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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
AT CAMP COURT SWAT.

Service Appeal No. 1369/2017

Date of Institution ... 11.12.2017
Date of Decision ...  04.03.2019
Ashiaf Ali, Ex-Sub Inspector Swat Police, District Swa,
' (Appellant)
VERSUS
- The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and two others.
: (Rt_as_pondents)
MR. IMDAD ULLAH, ‘ :
Advocate - ‘ For-appellant. -
MIAN AMIR QADAR, A
District Attorney ' --- For respondents
'MR. AHMAD HASSAN, o - | MEMBER(Executive)

MR. HAMID FAROOQ DURRANI --- - CHAIRMAN

. .

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS.
2. Learned counsel for the appellant argued that as an employee of tl;e. Pdlice
Depértmeﬁt, he was performing duty to the entire satisfaction of the responﬂents._
‘On the ‘bagis of frivolous/baseless charges departmental proceedings - were
“conducted agaiﬁst the appevllantb and major penalty of distnissal f‘rom service was
awarded vide impugned order dateé 24.08.2017. He pféferred departmental appeal
on 09.09.2017, which remained un—aﬁéwered, hence, the instant service app‘eal.

Mandatory requirements of Police Rules 1975 for-conducting enquiry proceedings
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“were flouted by the respondents. Neither statements of concerned were recorded in

the presence of the appellant nor opportunity of cross examination was afforded to

him. Show cause notice was not served on the appellant before imposition of

- penalty which alone was sufficient to vitiate the entire enquiry proceedings. As

S

“opportunity of fair trial by following the due process of law was denied io the

appellant, hence, he was condemned unheard. Reliance was placed on case law

reported as 2011 PLC (CS) 713, 2010 SCMR 1554, 2006 SCMR 421, 2011 SCMR

261 and 2012 PLC (CS)728.

3. Learned District Attorne§/ argued that all codal formalities were observed

before imposition of major penalty. He was treated according to law and rules. He

requested that the appeal may be dismissed.

CONCLUSION.

4, Perusal of the enquiry report revealed that procedure laid down in Police

‘Rules 1975 was not followed during the '.course of inquiry. Statements of the

concerned were not recorded in the presence of the appellant nor opportunity of
cross examination was afforded to him. Apart from this show cause notice was not

served on the appellant before imposition of major penalty. It depriiled iire appellant

‘to offer proper defence at the time of submitting reply. There are numerous

Jjudgments of the superior courts in which it has been tfx,é consistently held that show

cause notice should invariably be served on the accused before awarding penalty;

~This is a serious-departure from the laid down procedure and has rendered the entire

proceedings as illegal and unlawful. In addition to above the respondents also failed

to call him for personal hearing. As the ‘appellant. was not properly associated with




the enquiry proceedings so these proceedings were illegal/unlawful and the

‘ appéllant~was condemned unheard.

S. .As a sequel to above, tﬁe appeal is accepted; the impugned order datéd
: ~ 24.08.2017 is set aside and the appellant is reinstated in service. ;l“he respond_énté
are directed to conduct de-novo enquiry strictly in accordance with ﬁ‘rescri.be law
and rules within a period of ninety days from the date of receipt of this judgment.

- The issue of back benefits shall be subject to the outcome of the de-novo enquiry.

Parties are left to bear their oWn costs. File be consigned to the record room.

.

~ (AHMAD HASSAN) -
\ > ‘Member
Camp court Swat
(HAMID FAROOQ DURRANI) . "

~ Chairman

ANNOUNCED
04.03.2019
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04.03.2019 Appellant with counsel present. Mian Amir Qadir, Distﬁict
| Attomey alongwith Mr.- Khawas Khan, SI (Legal) for respondents

present.

" Vide order detailed judgment of today, placed on file, this
appeal is accepted, the impugned order dated 24.08.2017 is set .
~ aside and the appellant is reinstated in service. .The respondents are
directed to conduct de-novo énquiry strictly in a’ccordarice with
brescribe law and rules within a period of ninety days“fir'om the.
“date of receipt of this judgment. The issue of back beneﬁfs shall be
subject to the outcome of the de-novo enqﬁiry. Parties are left to
bear their own costs. File be consigned to the record room.

Announced:
oq?.03 2019

\

Member
Camp Court, Swat. -

" Chairmdan



= e

03122018

e ke

S

o Clérk to. counsel ‘fo;” the appellant and Mr. Usman Ghani

‘learned District Attorney present. Clerk to counsel for the

appellant seeks adjournment ‘as learned counsel for the

~appellant is not in attendance. - Adjourn. To come up for

arguments on 10:01.201§ before D.B at Camp Court Swat.

‘o/

Member ember

~10.01.2019

Camp Court, Swat

Counsel for the appellant present. Mr. Mian Ameer
Qadir, District Attorney for the respondents present. Learned
éounsel_for the é;ppelll_ant‘ réquested for adjournment. Member
copy of the present service appeal is also not available on

record. Learned counsel for the appellant is directed to submit

’thef same on or before the next daté of hearing. Adjourned. To

come up for arguments on 04.02.2019 before D.B at Camp
Court Swat. A J

(Ahmad'Hassan) (M. Amin Khan Kundi)
Member Member
Camp Court Swat
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. - 04.06.2018

06.08.2018

101.10.2018

Khawas Khan, S.I (Legal) alohgwith Mr. Usman Ghani, District Attorheya

tor respohdents present. Rejoinder submitted by the learned counsel for

AT

court Swat.

Counsel for the appellant Mr. Imdaddllah, advocate

Ghani, District Attorney for the respondents ;present.,Wr‘it‘ten-

reply submitted. To come.up for fejoinder, if any, .and

Ssaynien Y i

CAairman _
Camp Court, Swat

-Appellant in person present. Mr. Usman Ghani, District
Attorney for respondents present. Due to summer vacation

the case is adjourned to 01.10.2018 for the same at camp

Counsel for the appellant Mr. Imdadullah Advocate present. Mr.

the appellant.. He requested for adjournment to prepare arguments. Case

is adjourned to 03.12.2018 before D.B at camp court Swat.

e

ClCn;)ﬁnan

Camp Court Swat

' 3

present. Mr. Khawas Khén, S.1 {Legal) albng‘with Mr..Usman '

arguments on 06.08.2018 before the D.B at camp court,




§}9132}§ _ Appellant in person present ang Addl. AG a,lpngwuh
' | Khawas Khan, S.I (Legal) for the respcndents present. Written reply
not submitted. Learned Addl: AG requested for further adjoumment.
Adjourned. To come np for written reply/comments on 07.03.2018

before S.B at Camp Court Swat. _- '

Cha#fhan
Ca pCourt Swat
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A 07.03.21018‘ o - Counsel fo’r the‘ appellant- and- Addl: AG alongwrth Mr, .-

Khawas Khan, SI (Legal) for respondents present ertten reply not

reply on 02 04 2018 before the'S:B at camp court, Swat.

Chatrman
Camp court, Swat

02.04.2018 - Appellant in person and Mr. Usman Ghani, District
Attorney alongwith - Khawas Khan, SI (L) for respondents
present. D.A seeks adjournment for submission of written

, reply To come up for wrltten reply on 07 05 9018 before

'SBat camp court Swat

A

' Camp‘court, Swat

09.05.29 18 ' Due to retirement of the Worthy Charrman the Tribunal

2y e eregeen s -

~become non- Iunctlonal To come up for the same on 04 06. 201 8-
before the S.B at camp court, Swat. -

submltted Seeks ad_]ournment AdJoumed To. come up for written
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The appeal of Mr. Ashraf Ali presented today Mr. Aziz-
ur-Rehman Advocate may be entered in the Institution Register

and put up to Worthy Chairman for proper order please.

e A

- &——@
- REGISTRAR\({

o

This case is entrusted to Touring S. Bench at Swat for

prellmmary hearmg to be put up there on OS=0 I 2o//'S’
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Learned counsel for the appellant present
iminary arguments heard.

Aggrieved from order dated 24.08.2017 whereby
appellant (Sub-Inspector) was dismissed from
ice on the ground of being guilty of misconduct, Fhe
llant has field the present appeal.

In the interest of justice the present appeal is
itted for regular hearing, subject to all legal/just
ctions including limitation.

The appellant is directed to deposit security and

ess fees within 10 days thereafter, notices be issued
spondents for written reply/comments. To come up
vritten reply/comments on 31.01.2018 before S.B at

cam

b court Swat.

(Muha
Member
Camp Court, Swat

A
Hamid Mughal)
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 Service 431%5_61‘ No. 126° 02017

Ashraf Ali-Ex-Sub Inspector Swat Police, District Swat. .

. .A;g;gel?ant’

. VERSUS

The'Provincilal Police Officer Khyl';er Pakhtunkhiva and Others,

.R‘esgondents

T [\'/Iemo'oprpeal R . - IR RPN 1—5
2| Ajﬁdnmt - T - . T 6
3 Addresqes of the parties : . | - -7
4 Com/ of the Chaige SIzeet & Statement of Allegutzons | A - 8 ?
| 5 'A Copy of the Reply B :
: Copi tLe Finding R rt C S
6. py of the Finding Repo 3
g R 1Y
T ‘Copi/ of the O) der dated 24 08-2017 . D . J_
1 Com of the De mrtmentalA eul E -
8. Py F PP - 6
g ! 'anullat Nnma —
9. ! y Y, ?,

 Aziz-ur-Rahman
- Advocate Swat
.Ofﬁce Khan Plaza; Gulshorie C howk,

. S Mingora Swat, Cell 0333 )2) 7746
Dated: 11-12-2017 ' : . .

Appellrmt Th hrough'
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR ‘

Service Appeal No. l;é Z of 2017

Ashraf Ali Ex- Sub Inspector Swat Police, Dzstrzct Swat.

v\n

hyber Pakhtukhws
...Appellaffiyber Pakh

VERS us

. The Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar.
. The Regional Police Officer Malakand Range at
Saidu Sharif, District Swat. "
. The District Police Officer District Swat at
Gulkada. |

Eréasey

Dated

...Respondents

SERVICE APPEAL UNDER SECTION 4

OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974

AGAINST THE O.B. NO. 141 DATED

24-08-2017 WHEREBY A MAJOR

PENALTY OF DISMISSAL FROM
SERVICE WAS IMPOSED UPON THE
APPELLANT AGAINST THE LAW,
RULES AND FACTS AND THUS IS NOT
SUSTAINABLE UNDER THE LAW,
FEELING AGGRIEVED OF THE SAME

THE APPEL LANT PRFPERRED A |
DFPARTMENTAL APPEAL 10 THE

RESPONDENTNO. 2, BUT T HE SAMETS
NOT RESPONDED TO DESPITE THE
LAPSE OF STATUTORY PERIOD OF
TIME. ’

ice Tribunal



PRAYER: -

That on aéceptance of' this appeal the order

impugned may very kindly be set aside, being not

sustainable under the law, and reinstate the appellaht

back into service with all back/consequential benefits.

Respectfully Sheweth:

Facts:

1.

1.

That the appellant served the force with great
devotion, éeal and proficiently to the satisfaction
of the authorities, the proof of which is that the
appellant reached to the level of Sub-Inspector.

- That the appellant while posted as Station House

Officer Police Station Madyan that he was

dragged into the frivolous and baseless charges

of being involved in corruption, patronage of

pick pockets and anti-social elements, which
charges are most grave ones and needed solid

evidence and proof.

That on the basis of the same charges frivolous

and baseless charges the appellant was served

* with Charge Sheet and Statement of Allegations

- vide No. 132/E dated 13-07-2017, The appéllant

submitted a detailed repliy to the same, but the
same was not considered for reason know to the
respondents. Copies of the Charge Sheet and

Statement of Allegations are enclosed as

Annexure “A” and. that of the reply is enclosed

as Annexure “B”, respectively.
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That a farce and shame enquiry was conducted
again-st the appéllant by bulldozing all the codal
formalities, just to reached the pre-decided
conclusion, which enquiry itself is nullity under
the law and rules on the subject. Copy of the

enquiry finding report is enclosed as Annexure

/ICII
.

That without issuance of the ﬁﬁal show cause
notice, or even a show cause notice, and similarly
without affording the appellant any opportunity
of personal hearing a major penalty of dismissal
from service was imposed upcn the appellant
vide order O.‘B. No. 141 dated 24-08-2017, on
the basis of the so called enquiry, which in itself
is nullity in the eyes of law. Copy of the order
dated 24-08-2017 is enclosed as Annexure “D”.

That feeling aggrieved of the same the appellant
referred a departmental appeal for the redressal
of his grievances, but the same is not responded
to despite the lapse of statutory periéd of time.
Copy of the departmental appeal is enclosed ﬁs

Annexure “E”.

That still feeling aggrieved and laving no other
option this Honourable Tribunal is approached
for the redressal of the grievances on the

folldwing grounds.

TN
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Grounds: o _

a. That appellant has the right to properly associated
with the enquiry proceedings as required under the
law, as the same being mandatory, but the same has
not been done as the enquiry is not conducted in the
mode and manner required under the law and thus
is nullity under the law emanating from the
commands of the constitution, thus the appellant

has not been treated in accordance with the law.

b. That appéllant has been discriminated with by the
enquiry officer by keeping the appellant aloof from

the whole of the enguiry proceedings.

c¢. That the whole enquiry is a farce and shame one
with a pre-decided result without caring for the law

and rules on the subject or even the facts.

d. That this is classic case of misuse and abuse of the
authority and exercising the same in a very
colourful, fanciful and arbitrary manner bulldozing
all the laws and rules on the subject, to’ the utter

detriment of the appellant.

e. That the appellant has been condernned as unheard,
thus has been deprived of his vested right both under

the constitution as well as the law and rules.

f. That the appellant is still unemployed in these harsh
times of bone braking inflation and is in condition
that it is almost impossible for the appellant to make
both ends meet, due to the abuse and misuse of the

official authority by the respondents.

/
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g. That the appellant has not committed any act of
commission or omission which may constitute any

offence under any law.

It is, therefore, very respectfully prayed that
on acceptance of this appeal the order impugned
may very kindly be set aside, being not sustainable

~ under the law and the appellant reinstated back-into

service with all back / consequential benefits.

Any other relief deemed appropriate in the

circumstances and not specifically pfayed_ for may

ﬁellant
shraf Ali

Through Couns

also very kindly be granted.

Aziz-ur-Rahman

Trdad Ullah
Advocates Swat
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- BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ______of 2017
Ashraf Ali Ex-Sub Inspector Swat Police, District Swat.
A ...Appellant
o veRsus
The Provincial Police, Ofﬁcer Khyber. Pakhitunl%hwa and
Others. . ‘ _ S

L, .Res-ggondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this service appeal are true and correct to the best of my |
| knowledge and belief and nothing has either been

misstated or kept concealed before this Honourable

Tribunal.
- Deponent
Ashraf Ali
Identified By;,
Imdad Ullah

Advocate Swat

N




BEFORE THE KHYBER PAKHTUNKHWA O
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ' of 2017

Ashraf Ali Ex-Sub Inspector Swat Police, District Swat.
| ...Appellant
VERSUS |
The Provincial Police Officer Khyber Pakhytunkhz‘va and
Others. | |

...Respondents _

ADDRESSES OF THE PARTIES

'A;g_ pellant:

Ashraf Ali Ex-Sub Inspector Swat Police, District Swat.

Respondents:

1. The Provincial Police Officer Khyber Pakhtunkhuwa,
Peshawar.. S
2. The Regional Police Officer Malakand Range at
- Suidu Sharif, District Swat, :
3. . The District- Police Officer Distfic;t Swat at
~ Gulkada,

cbe

Appellant
Through Cougpisel,

-~ Imdad Ullah
" Advocate Swat



: nmeby charge you, Smb-lnspector Ashraf Ali while posted as SHO Police Station Madyan .(Now HQ
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I, Muhammad Jjaz Khan. PSP D:strlct Pollce Officer, Swat as a competent. authonty,

CHARGE SHEET

R RRtA S0

Polic flice Lmesz as follows -

You committed the followmg act/acts, which is/are gross mlsconduct on your part as defi ned ‘
in Rules 2 (iii) of Police Disciplinary Rules }975 with amendments 2014 vide Notification N0.385.9/Legal,
dated 27-08-2014 of the Inspector General. of Police, Khyber Pakhtu_nkliwa; Peshawar.

You Sub-Inspector Ashraf Ali while posted as SHO Police Station Ma‘dyan‘(Now HS

Police Lines) are reportedly involved in corruption and patronage of Pick Pockets and anti social .

elements, which is gross misconduct on your part.

\

2. By reasons of the above, you appear to be guilty of mlsconduct and rendered yourself :

lnblc to all or any of penalties specified in Rule- 4 of the DlSClplmary Rules 1975.

s

3. You are, therefore, required to submtt your written reply w1thm seven (7) days of the 4

receipt of this Charge Sheet to the Enqunry officer.

4. Your written reply, if any, should reach the Enquiry Ofﬁcer within the’ specxﬁed perlod

failing which it shall be presumed that you have no defense to put in and in that case ‘ex-parte action shall: =

follow against vou. A .
S. lnumate as to whether you desire to be heard in person or not.

6. A %tatement of allegations is enclosed.

District Poli e@f/ﬁéer; Swat

No. —’{j;} ’*& /E,

‘Dated: _/}_’ e7 12017,

-

ttesteg

' ’Adecatw



DISCIPLINARY ACTION . : ' @

Muhammad I]az KhaanSP«Dlstnct*PohcerOfficer, Swat as competent authorlty, is of

the opinion that he Sub-Inspector Ashraf Ali while posted as SHO Police Statlon Madyan (Now JIS

Police Lines) has render ed hlmseh" liable to be proceeded agamst departmentally as he has committed the

following acts/omissions as defined in Rule 2 (iil) of Pohce Rules 1975 with amendments 2014 vide |

Notification No.3859/Legal, dated 27-08- 2014 of the Inspector General of Police, Khyber Pakhtunkhwa
Peshawar, as per Provincial Assembly of Khyber Pakhtunkhwa Notification No. PA/Khyber Pakhtunkhwa/

Bills/ 2011/44905 dated 16/09/2011 and CP.O, KPK Peshawar Memo No. 3037- 62/chal daled
19/1172011.

STATEMENT OF ALLEGATIONS

It has been reported that he while posted as SHO Police Statlon Madgan (Now JIS Pollce S

Lines) committed the following act / acts, which is / are gross 1msconduct on his part as deﬁned in Rules 2

~ (i) of Police Rules 1975.

That he Sub-lnspector Ashraf Ali while posted as SHO Police Statlon Madyan (Now
JIS Police Lines) is reportedly involved in corruption and patronage of Pick Pockets and antl socml .

clements, which is gmss misconduct on his part.

2. For the purpose of scrutimzmg the conduct of the said officer with reference to the above

'1|Icgdt:ons, Addltlonal Sugermtendent of Pollce, Swat is appomted as Enqurry Officer.

3. The enquiry officer shall conduct proceedings in accordance wrth provusrons of Police

Rules 1975 and shall provide reasonable opportunity of defense and hearmg to the accused ofﬁcer record 1t" .

findings and make within twenty five (25) days of the receipt of this order, recommend_atlon as to _pumshnren ;
or other appropriate action against the accused of ficer. _ ' A |
4. The accused officer shall join the proceedings on the date, time. and place fixed by the

enquiry officer. A o : : ‘> '

/\ 7N

=

District Pol ce@éﬁcer, Sw‘n

e

’ﬁv

No. /€2 /BB, Dated Gulkada the, 7> % 12017.

Copies of above to:-

i Additignal Supermtendent of Police, Swat for lmtratmg proceedmg agamst the accused Ofﬁccn
" Official namely SI Ashraf Ali under Police Rules, 1975.
2. Sl Ashraf Ali SHO PS Madyan (Now JIS Police mes]

With the direction to appear before the Enquiry Officer on the date, time and place fixed by the
Enquiry Officer for the purpose of enquiry proceeding.

o sk ok ok ok ok ok sk
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| ‘ ‘andngeport

feference Charge sheet No.132/EB-dated 13/07/2017 issued against delinquent officer Sub .-

inspector Ashraf Ali, the undersigned was appointed as Enquiry Officer by the competent

authority under police disciplinary rules 1975 to conduct departmental-enquiry against him.

Allosations:

Charge sheet coupled with statement of allegations were issued against: the
delinguent officer S.1 Ashraf. Ali. with accusation that he while posted as SHO Police station:"
Madyan was involved in corruption and hiring of pickpockets robbing innocent persons having .
his percentage and share in the ill-gotten gains.

Proceedings:

A tull-fledged enquiry was conducted and the delinquent officer wa‘s fully associated
with the enguiry proceeding. He was summoned by the enquiry officer who accordingly
appeared and recorded his statement-as well. In his statement he categorically denied
aiiogauons leveled against him. He stated that he discharged his duties wnh honesty and

devotion. He contended that allegations against him are baseless and false.

- Statement of pickpocket Abdul Qadar was recorded He stated that he originally
hails from Samarbagh and presently residing in Qadarabad Haiji Camp, Peshawar. He further
stated that he is a professional pickpocket and he regularly visits Madyan in every summer -
session for robbing tourists. He contended that he works under his ga-ng’s Chief namely Zabit -
who originally hails from Afghanistan and presently residi‘ng in Madyan in a rented house. -
According to him, his gang’s chief namely Zabit was associated with SHO PS Madyan (Ashraf Ali,
the delinquent officer) and was paying Rs.30,000/- to him per Week as SHO's share in ill-gotten
rairis of the pang. In his sfatement he also alleged that although he has been arrested by

T\/Iingma‘i’oiice but his chief Zabit was got concealed from arrest with convince of SHO Madyan

(The delinguent officer).

Another pickpocket namely Sabir S/O Gul Ahmad also recorded his statement before
the enquiry officer. In his statement, he deposed that Zabit 15 his brother. He stated that Zabit
(s brother) used to reside in a rented house at Madyan for summer season and he also came
to Madyan to live in that rented house with his brother Zabit. Accordring to him othe.r
pickpockets namely Jamal, Sikandar, Khushal and Liadat are also members of Zabit’s gang who
had ‘been deployed by the gang’s chief in different Bazaars for the purpose, whereas he
alongwith Abdul Qadar had been given tasks at Mingora Bazaar. Earmng of pickpockets used to
be divided between the gang’s chief and the delinquent officer, whereas the remaining sum of
ili-gotten gain was to be sub-divided in equal shares between him and Abdu! Qadar, He further
’ S&e@{od that when Police conducted raid over them; Zabit was present there, but the delinquent
s w officer { ﬁ>HO Madyan) concealed him from police party and provided him a safe way to abscond. .

P
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‘ Service record of the delinquent officer was also perused which transpires that total
(19 bad entries have been recorded against him. Previously, the delinquent officer had also been
charged in case FIR No.380 dated 20/06/2006 U/S 302/34/PPC PS Ghalegay and due to his: .
involvement in a murder case he was departmentally proceeded and was dismissed from .
service vide OB No.40 dated 11/04/2209. He had also been convicted by the Court of Sessions - ‘A

for life imprisonment, but was released by the appellate court.

‘Record also reveals that a lady namely Shino bibi has also submutted complamt :
against the delinquent officer alleging him for corruption. In this connection, he has also been '

charge sheeted and another enquiry agamst him on allegations of corruption is in progress.
Finding:

After careful perusal of statements recorded against him-and e’)'(ar?ijh'ation'ol'ffr}éc'erd-,r ‘
the allegation leveled age.linst .the'delinq_uentfofficeh‘Sl Ashraf Aii'»-‘h'ave:been-‘prozvedl”beyoh“d 'é’nya“
Shadow of doubt and he is found responisible for corrupt practices '-misc’o-n‘duct»:ah'd'fd’eplé'\'/meﬁ't- "
of pickpockets. It has also been proved that ‘he openly received ill-earned- money: from

nickpockets having his share in their income.

Moreover, he also facilitated- the: gang’s -chief.in man:_aging:'f_his,:'vesgap_e:goo}d;fd_uring
police raid on gangsters. The delinquent officer is- extremely. ‘b‘adf;charact'er\-a'nd"has earned-a_
bad name for police. Instead of unveiling such gangs and criminals; he- facmtated and: supported;‘
them for smooth running of his corrupt. practices. .. /\ ‘ P

! \ \ /
Submitted for perusal and appropriate action, \ Y _

hecn  pooved & Jkﬁ-}\% (27

: Khan Khel

Additional Superintendent of Police,
' District Swat

coasy s beew  ladwess arof Dated 230082017
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This order. will- dtspose of the departmental - enquiry conducted 4gamst f
Sub- lnspector Ashnaf Ali. He while pbsted -as: SHO. Police- Station: Madyan was wportedly mvolved in

ORDER

corruption,. pat:onageh f pick pocketszand: anti social- elements Another charge against: hijin is that he

iaided and- searched the house of on€ Mst: Sheeno- w/o- Baidar r/o Muslim. Abad Peshawan presently

Madyan without any search warrant frdm the competent court.

-He was issued Charge Sheets, coupled with Stalements of Allegatxdns vide_this

office No. 132/:EB' dated 13-07-2017 ajd No.164/EB, dated 22-08-2017 and. Addltlonal Supermtendent of

Pollce, Swat was deputed as ‘Enquiry -Officer:. Thé -Enquiry. Officer conducted _proper: departmental ‘
enqulry agamst the. above named. delmﬁuent Sub-Inspector. and: recorded. statements of:all concerned: The-
Enquiry Ofﬁcer provided.ample OppO nity to the. delmquent Sub-Inspector-to. defend allegations- IeVeled
against him. After conductmg ‘proper-departmental- enquiry the. Enquiry Officer. submitted-his- findings
report wherem he reported that the dbove named delmquent Sub:Inspector: is found responsible. for
couupt piactlces misconduct and degloyment of: pick pockets having
Enquuy Officer- fuﬂher found that th¢ above named delinquent Sub- -Inspector has also facilitated -the
gang’s chief in managing his.escape go{ d.during Police:raid on gangsters. instead of unvellmg such. gangs
and criminals. He facilitated and supported them for- smooth running of his corrupt practtces

Having perus%d the enquiry papers and-after verifying the reports from other

sources, it is found that the delinque[’nt Sub-Inspector Ashraf Ali has been patronizing' criminals and

pickpockets. He has been verified to. %e guilty of misconduct. Every care has: been taken. ot to. cause
injustice to him; but retaining him in P lice service will turn-Police into.a gang of criminals: Therefore, in

exercise of the powens vested in-me under Rules 2. (m) of Police Disciplinary Rules<1975, L Muhammad

ljaz Khan, PSP, Distii 1ct Police Ofﬁcda Swat as a competent authority,

major punishment of Dismissal from sejvice with immediate effect.
' ‘ Order anuou:!ced. '

am- constrained. td6 award him

District Polide Officer; Swat .

O:B. No. /4/ |

Dated2Y /03 12017,

IL2 A M
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The Range Officer Malakand Range,
Saidu Sharif, District Swat.

Subject: DEPARTMENTAL APPEAL AGAINST THE ORDER 0.B.NO. 141 DATED
' ' 24-08-2017, COMMUNICATED ON 08-09-2017.

~ Respected Sir,
| The appellant submits as under;

The appellant joined police deparitment in the year 27-06-1988 as Constable
and since then has regularly performing his duties with utmost efficiency, zeal and
vigor to the satisfaction of the authorities.

That the appellant during his service has made the arrests of numerous
proclaimed offenders and also has confiscated different kinds of contrabands and
narcotics, that too in huge quantities, from criminals as well.

That the appellant has never been ifivolved in any sort of activities that may
rise the eye bros or bring bad name not-only to his own Teputation; but to that of
the Police Force as well. Rather the appellant has been a vigilant and gallant officer
and has always remained in the service discipline.

That the charges levelled against the appellant are completely baseless and
frivolous and there is no single instance that the same can be substantiated. That

the appellant has never been in any sort of activities of which he is allegedly shown
involved in. : '

That as shame inquiry has been conducted and the appellant has been
condemned as unheard.

That the appellant wants to be heard in person as well.

_ It is therefore very humbly requested that on acceptance of this
departmental appeal the order O.B No. 141 dated 24-08-2017 may very kindly be
set aside and the appellant reinstated back into service with all back benefits from

the date of dismissal.
Appellant ) 0\/\
[2N
shraf Ali

EX- Sub-Inspector

Affidavit:

It is solemnly stated on oath that all the contents of this departmental appeal are N

true and correct to the best of my knowledge and belief. / a' °
- ATIESTE A

nent

Ashraf Ali
UMAR SADIQ Advocate, éitgstq Shrat All

OATH COMMISSIONER
Distt: Courts Swat. :

Wbt R i Advocats

e
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‘he matter of:-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

VERSUS

MMM,RA&M

KNOWN ALL to whom these present shall come that I/ we, the undersigned appoint

AZIZ-UR-RAHMAN and IMDAD ULLAH
Advocates High Court

To be the advocate for the / W’ in the above mentioned case to do all the following acts, deeds
and things or any one of tiiem, that is to say:- -

)
”

R/
0'0

To acts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance or in appeal or review or revision or execution
or at any other stage of its progress until its final decision.

To present pleadings, appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

To withdraw or compromise the said or submit to arbitration any difference or dlspute that shall
arise touching or in any manner relating to the said case. .
To receive money and grant receipts therefore, and to do all other acts and things which may be
necessary to be done for the progress and in the course of the prosecution of the said case. - ,
To employ any other Legél Practitioner authorizing him to exercise the power and authorities
hereby conferred on the Advocate wherever he may think fit to do so. ‘

I understand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case. - ~

And 1/ We hereby agreed to ratify whatever the advocate or his substitute shall to do in the satd
premises.

And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for
hearing.

And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to
be paid to the Advocate remaining unpald the Advocate shall be entitled to withdraw from the
prosecution of the case until the same is pa1d

IN THE WITNESS WHEREOF /WE hereunto set my/our hand(s) to these present the contents of
which have been explained to and understood by me/us, this ©& _day of o g 201?.—

(Signature or thumb impression) (Signature or thumb impression) (Signature or thumb impression)

(}’ (5-2~) ‘ ‘
Accepted subject to terms regarding fees . MM

(AZIZ'UR-RAHMAN) . (IMDAD ULLAH)

A ke
+ Advocate High Court Advocate High Court
Office: Khan Plaza, Gulshone Chowk ) Office; Khan Plaza, Gulsho;e Chowk,
G.T. Road Mingora, District Swat. G.T. Road, Mingora, District Swat

Cell No. 0300 907 0671 * Cell No. 0333 929 7746
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Serwce Appeal No. 1369/2017

Ashraf Ali Ex-Sub Inspector, Swat Police, District, Swat.

{Appellant)
Versus -
1. The Provincial Police officer, Khyber-Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand Region at Saidu Sharif, Swat.
3. The District Police Officer, Swat. ‘
----------------- (Respondents)
INDEX
S.No: Description of Documents - Annexure Page
1 Para-wise Commients - 1-3
2 Affidavit - - 4
3 Authority Letter - 5
4 -Copy of Charge Sheet A A
.5 Statement of Allegations “8” | . >
6 Enquiry ‘Report N o 3 - 2|

" District Poli fficer, Swat

(Reszomi/ehu\fo.O?.) .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1369/2017

Ashraf Ali Ex-Sub Inspector, Swat Police, District, Swat.

_ (Appella-nt) '

Versus
The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
The Regional Police Officer, Malaka‘nd Region at Saidu Sharif, Swat.
The District Police Officer, Swat. ' o
----------------- (Respondents)

Parawise comments on behalf of Respondents.

Respectfully shewith:
* Preliminarily objection:-

1. That the'service appeal is time barre&. ‘

2. That the service appeal is not méintaingable in its present form.

3. The instant appeal is bad due to mis-joinder and noh-joinlde_r o’f necessary
parties. ' ‘ -

4. That the appellant is estobhed due to his own conduct. . .

5. That the appellant has concealed -méterfa! facts from this Honorable
Tribunal. | A' |

6. That the appellant hasﬂ got n_d éause of action and locus standi to,hre_fer
the instant appeal. _ |

7. The appellant has not come to this Tribunal with clean hands;

ON.FACTS :

Para No.1 of éppeal is incorrect. Appellant while posted as SHO P.S
Madyan ini/o!ved_in corruption and patronage of pick pockets and anti

social elements.

Para No.02 of éppeal is correct to the extent of posting of appellant and
involvement in- corrupt practice referred to in para above which were '

proved during departmentél enquiry.



‘od

&

Correct to the extent of charge sheet however the "'reply was not
satisfactor'y and after conducting regular enquiry the charges against
app.ellaht were proved during. departmental enquiries on the basis of
. which, he was dismissed from service in accordance with law/rules. Copy.
of éharge sheet, statement of allegations and enquiry report are

Annexure “A”, “B” and “C” respectively.

Para No.4 of appeal is incorrect. Reply already given vide para above.

v,
v.. Para No.5 of appeal is incorrect. After proper departmental enquiry,
appellant was dismissed from service.
vi. Para No.6 of appeal is correct to the extent of filling of departmentaf
appeal, which was rightly dismissed by the respondent No.02.
vii. ~ The orders of respondents are quite legal in accordance with law/rules
and appellant has got no cause of action to file the instant appeal.
GROUNDS
a.. Incorrect. The appellant was treated in accordance with Law/rules and the

respondents héve not committed any illegality nor violated any right of

appellant.

-

‘Incorrect. Respondents have not committed any illegality nor attributed any

discrimination.

\

Incorrect. After proper departmental enquiry appellant was dismissed from

service.
Incorrect. Reply already given vide para above.

incorrect. Appellant has been provided proper opportunity of personnel

hearing, but he could not proved himself innocent.



f. Incorrect. The charges against appellant were of serious nature, which were
proved during enquiry and respondents have treated appellant in.accordance

with law/rules.

8. Incorrect. The appellant involved himself in gross misconduét, which have
been proved in departmental enquiry. Consequently upon which he was

" " dismissed from service.

PRAYER:- .
In view of the above comment oflgnswerihg respondents, it is prayed

that instant appeal may be dismissed with cost. .

Malakang at Saidu Sharif, Swat.

3

Y

ﬂ(c‘giot?if Police Offices,

District Poljc fﬁce'r, Swat.
(Respo\@'t No.3)
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. @ o

" 'Service Appeal No.1369/2017

Ashraf Ali Ex-Sub Inspector, Swat Police, District, Swat.

»

{(Appeliant)
.- ~Versus
1. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
2.  The Regional Police Officer, Malakand Region at Saidu Sharif, Swat.
3.  The District Police Officer, Swat.
------ommmmm---- (Respondents)

Affidavit
We, the above respondents do hereby solemnly affirm on oath and declare that the

contents of the appeal are correct/true to the bést of our knowledge/ belief and nothing has been kept

secret from this August Tribunal.

er,
Khyber Pakhitunkhwa,jPeshawar
"~ (Respondent No.1)

Regifnal Police Officer
Malakand Region at Saidu Shayif, Swat

(Respondent No.2)
i :/\’g:,qi(m.af Police ()jf/m' 5
- ialakand at Saidu Sharif, Swzi.

([

i District Pﬁicer, Swat.
(Resg ent No.3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. (3)
- _S.ervic'e Appeal No.1369/2017

Ashraf Ali Ex~$ub Inspector, Swat Police, District, Swat.

- (Appellant)
Versus. -
1. The Provincial Poliée officer, Khyber Pakhtunkhwa, Peshawar. -
2. The liegibnai Police Officer, Malakand Region at Saidu Sharif, Swat..
3. The District Police Officer, Swat. | ‘
~ereeriee—-i-- (Respondents)

AUTHORITY LETTER '

We, the above respondents do hereby aqthoriie Mr. Khawas Khan S| Legal Swat to

‘ appear in the Service Tribunal on our behalf on each date fixed in connection with titled Service -

Appeal and do whatever is needed.

Khyber Pakhtunkhwa, Peshawar
' (Respondent No.1)

Malakand Region at Saidu Shadf, Swat_
(Respondent No.2)
Avgional Police Officer,
I\fI;ﬁm@\at Saidy Sharif, Swiat;

District Police’Officer, Swat. -

. (ReépoW



'CHARGE SHEET

I, Muhammad Yjaz Khan, PSP Dlstnct Police Officer, Swat as a competent authonty,

You committed the following act/acts, which is/are gross misconduct on your part as defined
in Rules 2 (iii) of Police Disciplinary Rules 1975 with amendments 2014 vide Notification No. 3859/Legal
dated 27-08-2014 of the Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

You Sub-Inspector Ashraf Ali while poéted'as SHO Police Station Madyan (Now JIS
Police Lines) are reportedly involved in corruption and patronage of Pick Pockets and anti social

elements, which is gross misconduct on your part.

2. By reasons of the above, you appear to be guilty of misconduct and rendered yourself
liable to all or any of penalties épeciﬁed in Rule-4 of the Disciplinary Rules 1975.

3. You are, therefore, required to submlt your written reply within seven (7) days of the
recéipt of thxs Charge Sheet to the Enquiry officer. .

4. Your written reply, if any, should reach the Enquiry Officer within- the specified penod
failing which it shall be presumed that you have no defense to put in and in that case ex-parte action shall
follow .against you. ‘

5. Intimate as to whether you desire to be heard in person or not. -

I - o : *6. A statement of allegatlons is enclosed.
¢

District Polige

cer, Swat

No. f_gl - /I;:,.

Dated: 13- © % 12017,




SN : | 7
DISCIPLINARY ACTION

I, Muhammad Ijaz Khan PSP District Police Officer Swat as competent autllorify, is of
dp!'nion that he Sub-Inépector Ashraf Ali while posted as SHO Policé Station Madyan (Now _JIS
Bdiice Lines) has rendered himself liable to be proceeded against departmentally as he has committed the
following acts/omissionis as defined in Rule 2 (iii) of Police Rules 1975 with amendments 2014 vide
' Notification No.3859/Legal, dated 27-08-2014 of the Inspector General of Police, Khyber Pakhtunkhwa?
Peshawar, as per Provincial Assembly of Khyber Pakhtunkhwa Notification No. PA/Khyber Pakhtunkhwa/

Bills/ 2011/44905 dated 16/09/2011 and CP.O, KP.K Peshawar Memo: No. 3037-62/Legal, dated
19/11/2011. : ' .

STATEMENT OF ALLEGATIONS
__-—'—hﬁ—-— .
It has been reported that he while posted as SHO Police Station Madyan (Now JIS Police

Lines) committed the following act / acts, which is / are gross mi:::conduct on his part as defined in Rules 2
(iii) of Police Rules 1975, o - | 4

That he Sub-Inspector Ashraf Ali while posted as SHO Police Station Madyan (Now

JIS Police Lines) is reportedly involved in corruption and patronage of Pick Pockets and antj social

elements, which js gross misconduct on his part.

2.F or the purpose of scrutinizing the conduct of the said officer with reference to the above

. allegations, Additional Superintendent of Police, Swat is appointed as Enquiry Officer.

or other appropriate action against the accused officer.

4. The accused officer shall join the proceedings on the date, tilﬁe and place fixed 'by the
enquiry officer, . ' W>
"’ . ) (

District Police Officer, Swat

No._/S2 /BB, Dated Gulkada the, 73 - o2 1017,
‘Copies of above to:- : |

AdditionaAl Superintendent of Police, Swat for initiaﬁng proceeding against the accused Officer/

Official namely SI Ashraf Ali under Police Rules, 1975, RN

2. - SI Ashraf Ali SHO PS Madyan (Now JIS Pblice Lines).

With the direction to appear before the Enquiry Officer on the date, time and place fixed by the
Enquiry Officer for the purpose of enquiry proceeding. :

g 1.

6ok ok ok ok ok e e



' i\llegatiq_ng:

Charge sheet coupled with statement of allegations were issued against the
sdelinquent .officerg$ 9“‘ﬁafﬁﬁg§kwnh accusation that he while posted as SHO Police station. -
«Madyan was involved in corruption and hiring of pickpockets robbing innocent persons having .
-his percentage and share in the ill-gotten gains.

Proceedings:

A full-fledged enquiry was conducted and the delinquent officer was fully associated
with the enquiry proceeding. He was summoned by the enquiry officer who accordingly
appeared and recorded his statement as well. In his statement he categorically denied
allegations leveled against him. He stated that he discharged his duties with honesfy and

devotion. He contended that allegations against him are baseless and false.

Statement of ;;ickpocket Abdul Qadar was recorded. He stated that he originally
hails from Samarbagh and presently residing in Qadarabad, Héji Camp, Peshawar. He further
stated that he is a professional pickpocket and he regularly visits Madyan in every summer
session for robbing tourists. He contended that he works under his gang’s Chief namely Zabit
who originally hails from Afghanistan and presently residing in Madyan in a rented house.
According to him, his gang’s chief namely Zabit was associated with SHO PS Madyan (Ashraf Al,
the delinquent officer) and was paying Rs.30,000/- to him per week as SHO's share in ill-gotten
gains of the gang. In his statement he also alleged that although he has been arrested by
Mingora Police but his chief Zabit was got concealed from arrest With convince of SHO Madyan

{The delinquent officer).

Another pickpocket namely Sabir S/O Gul Ahmad also recorded his statement be'_fore
the enquiry officer. In his statement, he déposed that Zabit is his brother. He stated that Zabit
(his brother) used to reside in a rented house at Madyan for summer season and he also came
to Madyan to live in that rented house with his brother Zabit. According to him other
pickpockets namely Jamal, Sikandar, Khushal and Liagat are also members of Zabit's gang who
had been deployed by the gang’s chief in different Bazaars for the purpose, whereas he
alongwith Abdul Qadar had been given tasks at Mingora Bazaar. Earning of pickpockets used to
be divided between the gang’s chief and the delinquent officer, whereas, the remaining sum of
ill-gotten gain was to be sub-divided in equal shares between hirr‘u and Abdiit-Qadar. He further
stated that when Policé conducted raid over them; Zabit was bresent there, but the delinquent

officer (SHO Madyan) concealed him from police party and provided him a 3ife way to abscond.



ﬁ‘f?r life imprisonment, but was released by the appellate court.

Record also reveals that a lady namely Shino bibi has also submitted complaint
against the delinquent officer alleging him for corruption. In this connection, he has also been

charge sheeted and another enquiry against him on allegations of corruption is in progress.

/ Finding:
After.careful perusal of statements recorded against him and examination of record,
the allegation leveled against the delinquent officer SI Ashraf Ali have been proved beyond any
.Shadow-of doubt and he.is. found responsible for corrupt practices, misconduct and deployment

of. pickpockets. It has also been proved that he openly received ill-earned money from

pickpockets having his share in theirincome.

-Moreaver, he: also fac-IIita-ted the gang’s chief in. man'aging his- escape good during
police -raid.on gangsters. The: delinguent officer is extremely bad character and has earned a

bad. name for police. Instead of unveiling such gangs and criminals, he facilitated-and supported

them for smooth;running.of-his.corru pL.practices., . /

Submitted-for perusal and appropriate action.

Mo SI hoas been phoved. &
Khan Xhel
v 3, = : Additional Superintendent of Police,

District Swat

» Caix A_a-,s Aw/\, ‘mﬂl et Dated 23/08/2017
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'BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1369 of 2017

- Ashraf Ali Ex-Sub Inspector Swat Police, District Swat.

...Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa and
Others. -

...Respondents

REJOINDER BY THE APPELLANT,
Respectfully Sheweth:

Prelininary Objections:

That all the preliminary objections are z'n;:orrect,
basekess, against the law, rules, facts_and Shariah, hence
are specifically denied. Moreover the appellant has
approached this honourable tribunal well within time with
clean lands and this honourable tribunal has got the

Jurisdiction to adjudicate upon the same.

On Facts:

1. Para 1 of the comments as drafted is baseless and in
need of .solid eviderice, thus the para is denied

specifically.



2. Para 2 of the comments as drafted is misconstrued

and based on mere whims and devoid of merits, the
appellant was never associated with any inquiry in
the mood and manner mandatory under the law,

thus the para is specifically denied.

. Para 3 of the comments as drafted also is incorrect

and devoid of merits. The appellant filed a detailed
reply, but the same was not considered for the
obvious reason that the farce inquiry was pre-
decided, moreover the appellant was neither given |
the chance of personal hearing nor any chance to
cross examine any of the witness or rebut the
evidence, if any, used against the appellant, thus the

para is denied.

. Para 4 of the comments as drafted is vague and

evasive, thus amounting to admission, moreover the -

stance of the appellant is admitted.

. Para 5 of the comments as drafted is also devoid of

. merits as no proper departmental inquiry has ever

been conducted, thus whole of the subsequent
actions and orders are thus nullity in the eyes of

law, thus the para is denied specifically.

. Para 6 of the comments as drafted is incorrect and

based on misstatements as the order of rejection has
‘ ®

neither been conmumunicated to the appellant nor
annexed with the comments, hence the para is

denied.

. Para 7 of the commments as drafted is incorrect,

vague and illusive, the orders are void as the inquiry



is_a faulty one, moreover - the appellant has got a

prima facie case in his favour.

On Grounds:

a,

Ground A of the comments as drafted is incorrect,
baseless and devoid of merits, hence the same is

denied.

Ground B of the cominents as drafted also incorrect,

baseless, hence the same 1s denied as well.

Ground C of the comments as drafted is incorrect
and based on misstatements as proper departmental
inquiry. has never been conducted by the

department, thus the para is denied specifically.

Ground D of the comments as drafted also is vague

and evasive, hence needs no reply.

Ground E of the comments as drafted is incorrect
and based on misstatements, hence the same 1s

denied specifically.

Ground F of the comments as drafted is illusive and
in need of solid evidence which were never
substantiated in accordance with the law and rules -
and the appellant is condemned as unheard, thus the

para is dertied.

Ground G of the comments as drafted is incorrect,
baseless and in need of solid evidence, hence the para

1s denied specifically.



It is, jhereforé,_ very respectfully prayed that
on acceptance. of this rejoinder the appeal of the

appellant may very kindly be acceptéd as prayed for

~ Aﬁzﬁmt -
A mﬂli

. - Through Counsels,

originally.

Aziz-ur-Rahman

S . ' , - ~Hidad Ullah
. | o ' " Advocates Swat
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BEFORE THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL, PESHAWAR

Sermcc Appeal No. 1369 of 2017

Ashmf Ali Ex-Sub Inspector Swat Police, District Swat.

.. .Agg;gellant

VERsus

The Provincial Polzce Officer Khyber Pakhtunkhwa and

Others.

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this rejoinder are true and correct to the best of my
knoiuledge and belief and nothing has either been

misstated or kept concealed before this honourable

tribunal.
Deponent

‘ AshﬁfAzz'

Identified By
W . ATTESTED

Imdad Ullah o ' U—-@
. , 1Q Advocate,
Advocate Swat | Umg %ﬁ%mssﬁc{mm

Distt: Courts Swat. :
No.. Q,\Sg Date\ "'\o ‘-g



