BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT, ABBOTTABAD."

Appeal No. 1393/2017

Date of institution ... 15.12.2017
Date of decision .... 17.06.2019

Ex-Constable Atif Bashir No. 274 posted at Police Station Darband Tehsil Oghi
District Mansehra. . (Appellant)
Versus '

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and two
others. (Respondents)

Present

Mr. Abdul Saboor Khan,

Advocate b B For appellant.

Mr. Muhammad Bilal, ST

Deputy District Attorney For respondents.

MR. HAMID FAROOQ DURRANI, CHAIRMAN

MR. AHMAD HASSAN, e MEMBER.
JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

1. The relevant facts involved in the appeal in hand are that the abpellant
was serving as Constéble at Police Station Darband, Tehsil Oghi, District
Mansehra when he was issued charge sheet on account of absence from duty
by respondent No. 3/District Police Officer, Manséhra. A reply to the charge
sheet was duly submitted. DSP Shinkiari was appointed as enquiry officer who
concluded the proceedings and submitted report to the respondent No. 3. The
said respondent was, in turn, pleased to award major penalty of di.smissal from

service to the appellant vide order dated 08.08.2017. The appellant

‘questioned the impugned order through departmental appeal which was also



rejected on 14.11.2017, hence the appeal in hand. It is noted in the impugned

order dated 08.08.2017 that the appellant absented himself from 20.04.2017 to

‘02.05.2017 and 07.05.2017 to 12.05.2017.

2. We have heard learned counsel for the appellant and learned Deputy
District Attorney on behalf of the respondents. The available record has also
been examined.

It was the argument of learned counsel that the impugned order

reflected the hearing of appellant, in person, in Orderly Room. The hearing of

an accused in Orderly Room was provided in Rule 5 of the Khyber

Pakhtunkhwa Police Rules, 1975, but for summary proceedings. He explained

that in cases entailing major punishment to an accused police official summary

proceedings were not to be resorted to and a regular/proper enquiry was
necessitated. Learned counsel also emphasized that the total alleged absence
of appellant was 19 days, that too, in two different intervals, therefore, the
awarded punishment was harsh. In support of his arguments, learned counsel
relies on 2006-SCMR-60.

Learned Deputy District Attorney on the other hand, contended that a

proper enquiry was held against the appellant wherein he did not care to

_pa‘rticipateAand was proceeded against ex-parte. All codal formalities were

fulfilied before passing of impugne% penalty, it was added.

3. T'hre fecord before this Tribunal combrised of copy of charge sheet
against the appellant, his reply to the charge sheet, impugned order and order
of departmental appellate authority dated 14.11.2017. Qut of the said record,

the respondents only cared to annex copy of order dated 14.11.2017 with their

parawise comments submitted in respect of the appeal in hand. No copy of

report of enquiry, if any, nor of the final show cause notice was provided by
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the respondents all alongwith the proceedings before the Tribunal. It was
Aadmitted at the bar that no final show cause notice was ever issued to the
appellant. | |

In his reply to the charge sheet the appellant had explained that upon

‘receipt of a call from his home he informed the SHO Police Station, Darband

and left to attend his wife who was taken to hospital immediately. Baby- boy
was born but due to late arrival to the hospital the child could not survive.
Thereafter, his wife needed medical care and the appellant had to stay with

her. That, in the said regard-he-had duly informed the Police Station.

4, In the circumstances of the case, where the proceedings against the
appellant were taken in cursory manner and no regular enquiry was conducted
against him, so much so, that final show cause notice was never issued to the

appellant before imposition of penalty upon him, we agree with the arguments

~of learned counsel that the appellant was not dealt with in accordance with

law. Introduction of new fact and its attribution to the appellant in order dated

,14.11.2017, albeit without any documentary evidence, also suggests that the

!

departmental appellate authority was not ‘fee from prejudice while dealing with
the case of appellént.

We are also of the view that the imposition of major penalty of dismissal
from service upon the appellant, in the facts and circumstances of the case, is -
‘not commensurate and is harsh in every sense of the word. The appellant was
required to resume his’duty after the first interval of his alleged absence while
the total absence period being 19 days, his case-did not call for award of

fmpugned penalty.



5. For what has beéﬁ diséussed aboVe, -'We allow the appeal in hand and
modify the impugned punishment of dismissal from service to that of stoppage
- of one incremént for one year. Resultantly, the appellant is reinstated in service
while the intervening period between his dismissal from service and

reinstatement is treated as leave of the kind due.
Parties are left to bear their respective costs. File be consigned to the

Wb

(HAMID FAROOQ 'DURRANTI)
Chairman
Camp Court, Abbottabad.

record room.

(AHMAD HASSAN)
Member

ANNOUNCED
17.06.2019
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. 1393/2017

Date of Order

S.No. Order df<other proceedingswith signature of Judge or
polor Magistrate and that of parties where necessary.
proceedings.
1 2 3
<
Present
17.06.2019 Mr. Abdul Saboor Khan,
' Advocate For appellant
Mr. Muhammad Bilal,
Deputy District Attorney - .. For respondents

Vide detailed judgment, we allow the appeal in hand
and modify the impugned punishment of dismissal from service
to that of stoppage of on‘e increment for one year. Resultantly,
the appellant is reinstated in service while the intervening period |

between his dismissal f_rom service and reinstatement is treated

‘as leave of the kind due.

Parties are left to bear their respective costs. File be

Chairman
Camp court, A/Abad

he record room.

consigned

ANNOUNCED
17.06.2019




19.12.2018

f

PRE—

21.02.2019

17.04.2019

Cdiiﬁ‘sélw'for the appellant present. Mr. Usman Ghani,
District Atf@rﬁ'ey .for'-'respgndents presént. Written reply not
submitted. Fresh ndficési be issued to the respondents for
written reply/qdmr_ﬁents.: ‘Case to come up for written’
reply/comments on :'21.02.210119 before S.B at camp coutt,
Abbottabad. |

Member
Camp Court, A/Abad

' Appéllant in,.pers‘on present. Mr. Ikhlaq Hussaih, Inspector
(Legal) alongwith Mr. Muhammad Bilal Khan, Deputy District -
Attorney for the respondents. present. Written reply on behalf of a
respondents not subinitted. Learned Deputy District Aitorneyl
requested for further adjournment. Adjourned to 17.04.2019 for |
written rebly/comments before S.B at Camp Céurt Abb‘bttabad. '

._ ﬂ/zﬁ” -
(Muhammad Amin Khan Kundi) -

- Member .
Camp Court Abbottabad

Counsel for the appellént present. Mr. Muhammad Bilal,
DDA alongwith Mr. Misal Khan, ASI for respondents present.
Written teply/comments submitted which®placed on file. Case

to come up for rejoinder and arguments on _17'.06.2019 before

~ D.B at camp court Abbottabad.

(Ahmad Hassan)
Member

Camp Court A/Abad
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25.05.2018

31.08.2018

Neither the appellant nor his counsel present. Adjourned. -
To come up for preliminary hearmg on 31.08.2018 before S.B at
camp court A/Abad.
; 2 L

Chairman
Camp court A/Abad

Due to summer vacations, the case is adjourned .To come up for the

same on 17.10.2018 at camp court Abbottabad.

17.10.2018

t
‘h_‘;

Reader

Y -

Py

Counsel for the appellant Atif Bashir preseﬁt. Preliminary

’ arguments heard. It was contended by the learned counsel for the
appellant that the appellant was serving in Police Department as
Constable. It was further contended that during service he was
imposed major' penalty of dismissal from service vide order dated
08.08.2017 on the allegation of absence from duty. It was further
contended that the appellant filed departmental appeal which was
rejected on 14.11.2017 - hencel, the present service appeal on
15.12.2017. 1t was - further contended that the appellant was
dismissed from service for 19 days absence therefore, it was
contended that the major penalt.’y of dismissal from service is not in
commensurate with the charge. [It was further contended that neither
regular proper inquiry was cond‘ucted nor absence notice was issued

to the appellant before imposing of major penalty therefore, the

impugned order is illegal and liable to be set-aside.

The contentions raised by the learned. counsel for the
appellant needs consideration. | The appeal is admitted to regular
hearing subject to deposit of seourity and process fee within 10 days.
Thereafter notices be issued to the respondents for written

|
- reply/comments for 19.12.2018 before the SB at Camp Court,

Abbottabad. ,
b fr

© Member
Camp court, A/Abad




3%

Form-A

FORMOF ORDERSHEET

Court of

Case No, ' 1393/2017

Date of order
proceedings

Order or other proceedings with signature of judge

2

3 ' i

15/12/2017

)1.-0]-3013 |

hisl

Granfed. To come up for preliminary hearing - on 25.05.2018 before
'S.B dt camp court, Abbottabad. '

v
forswr | svvizpep

The appeal of Mr. Atif Bashir received foday by post Mr.
through Abdul Saboor Khan Advocate may be entered in the
Institution Register and put up to Wérthy Chairman for proper

order please.

4

i ' -
;i _ REGIS Tl'{AR /f( \'),\l

i .
This case is entrusted to Touring S. Bench at A.Abad for -

o :
preliminary hearing to begput up thereon 27,3 ~ 20 /5? _

AN

'1

Counsel for the ai)pellant present. Seeks adjournment.

{
‘

Chayr
Camp court, A/Abad




BEFORE THE KHYBER PAKHTUNKHWA | ‘ ’“'ff’
'SERVICE TRIBUNAL, PESHAWAR - ‘
Service Appeal No. B% of 2017
Ex-Constable Atif Bashir ........... Appellant .
VERSUS
" The Inspector General of Police (IGP) Khyber ~
Pakhtunkhwa, Peshawar and - others
....... cevvereeinerieiennen.. . Respondents
SERVICE APPEAL .
} INDEX
. e ——
S# | Particulars of documents Annexure J Pages |
1 Memo of Service appeal alongwith 1-6
affidavit. | T )
2 | Correct addresses of the parties. R R , 7
3 .| Copy of charge sheet. “A” 8
4 | Copy of reply. o “B” o-10
5 | Copy of impugned 6rder. ‘ “C” R
6 | Copy of depa;tmental appeal. D7 12 . .
Copy of the order dated . ‘ !
7 | 14.11.2017. E 13
' 14
8 | Wakalat Nama. : A
akalat Nama /{‘ ) ) / B
Dated 09.12.2017 N -
: Ex-Constable Atif Bashir
...... Appellant
rbugh
ABDUL SABOOR KHAN,] I
Advocate High Court,
: Mansehra. 8
5’ ' ! ‘j
: .
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BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 293 of 2017

Ex-Constable Atif Bashir No.274 posted at
‘police Station Darband, _Tehsil Oghi District. | ‘
Mansehra ............ B TRRPRRR -.Appelﬂl(a‘gfcbwpakm_dkhwa :

Service Tribunat

Diary NO~-LL‘22—-

VERSUS .
Datec’»jvj\ -—"/? —//:l/ ;

1. The Ihspector General of Police (IGP) Khyber
Pakhtunkhwa, Peshawar.

2. Regional Police Officer, Hazara Region,
Abbottabad. '

3. Di.strict Police Officer, Mansehra
.................................... Respondents.

SERVICE APPEAL UNDER SECTION-4
OF KHYBER PAKHTUNKHWA
SERVICE _ TRIBUNAL __ ACT, 1974
AGAINST THE IMPUGNED ORDERS
DATED __ 08.082017 _ PASSED __ BY
RESPONDENTS __ NO.3 __ WHEREBY
APPELLANT WAS AWARDED MAJOR
e et PUNISHMENT OF “DISMISSAL FROM
-0, SERVICE” AND HIS DEPARTMENTAL
APPEAL _WAS TURNED DOWN_BY
RESPONDENT _NO.2 _VIDE _ORDER
DATED 14.11.2017.

ledtr-day
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PRAYER: -

On acceptance of the instant appeal,
the impugned order dated 08.08.2017
passed by respondent No.3 may

-graciously be set aside being illegal,

unlawful, without lawful authority
and of having no legal effect and
appellant be reinstated into service

with all back benefits admissible

- under the relevant rules.

Respectfully Sheweth!

1.

That, appellant was serving as police

constable at police Station Darband,

Tehsil Oghi District Mansehra.

That, the District Police Officér,

Mansehra (Respondent No.3) issued a

'charge sheet against the appellant for .

alleged absence from duty which was

duly replied by the appellant vide

reply to charge sheet dated
29.05.2017.

(Copies of charge sheet and reply are
annexed as annexure “A” & “B”

respectively).

That, Mr. Nazir Khan, DSP Shinkiari
was appointed as Inquiry Officer but

wherein appellant was not provided



an ample opportunity to explain his

position.

That, respondent No.3 vide impugned
order dated 08.08.2017, awarded
major penalty of dismissal from

service to appellant.

(Copy of impugned order is annexed as

annexure “C”).

That, the appellant challenged the
impugned order dated 08.08.2017
| throu’gh departmental appeal .before
respondent No.2 which was rejected
vide order dated 14.11.2017. |

(Copies of departmental appeal and
order dated 14.11.2017 are annexed as

annexure “D” & “E”).

That, feeling aggrieved, appellant
having no other alternative rerhedy
except to invoke the appellate
ljurisdicti(’m of this Honourable
Tribunal, inter alia,A on the following

amongst the other grounds: -

GROUNDS

That, appellant never absented

himself from duty. No evidence  was
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ever collected/found by the
respondents/inquiry officer regarding
- the willful absence of fhé appellant
from duty. |

That, the appellant was dismissed
from service only on mere surmises
and conjectures without having any

solid foundation/proof.

That, no concerned witness was
examined by ihquiry officer who could
depose against the appellant nor any
df)cumentary proof was found against

‘the appellant.

That, the appéllant was not provided
an ample opportunity to eXplain his
position by inquiry officer rather he
cbnducted one sided inquiry at the

back of the appellant.

That, neither statement of allegation '
nor final show cause notice was
served upon‘the appellant and he was
straightaway dismissed from service

by respondent No.3.

That, the mode and manner provided
under the law/rules regarding
imposition of major penalty were not

observed by the respondents.



That, the punishment awarded is not
proportionate to the alleged act done
rather it is too harsh and unjust in

the circumstances of the case.

That, éppellant explained his position

in the reply to show cause notice but.
| it was not considered by the
respondent No.3 while awarding
major penalty of dismissal from

service.

That, appellant was not provided an
opportunity of personal hearing either
by respondents No.2 and 3 and the
impugned orders were passed at 'his'
back.. |

That, the impugned order is on its
very face value illegal, unjust, harsh
and unjustified in the circumstances

of the case.

ceereseeeceenas PRAYER ...............

It is, therefore, most humbly

prayed that on accepfance of the
instant appeal, the impugned order
dated 08.08.2017 passed by
respondent No.3 may graciously be
set aside being illegal, unlawful,

without lawful authority and of having



no legal effect and 'appellant be
reinstated into service with all back
benefits admissible under the relevant

rules.

Dated 09.12:2017
Ex-Constable Atif Bashir

e
ABDUL SABOOR KHAE],M
Advocate High Court,

Mansehra.

AFFIDAVIT.
I, Ex-Constable Atif Bashir No. 274 posted
at police Station Darband, Tehsil” Oghi
District Mansehra, Appellant, do hereby
solemnly affirm and declare on oath that
- the contents of the foregoing Service
Appeal are true and correct to the best of
my knowledge and belief and nothing has
been concealed from this Honourable
Court.

Dated 09.12.2017

‘g&%ﬁ%‘@ Ex-Constable Atif Bashir
(Y | (DEPONENT)




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2017

‘Ex-Constable Atif Bashir ........... Appellant
VERSUS

The Inspector General of Police (IGP) Khyber
Pakhtunkhwa, Peshawar and others
....................................... Respondents

SERVICE APPEAL
CORRECT ADDRESSES OF THE PARTIES

APPELLANT

Ex-Constable Atif Bashir No.274 pdsted at’

police -Station Darband, Tehsil Oghi District
Mansehra. _

RESPONDENTS

The Inspector General of Police (IGP) Khyber
Pakhtunkhwa, Peshawar.

Regional Police Officer, Hazara Region,
Abbottabad.

District Police Officer, Mansehra.

-

Dated 09.12.2017 -
" Ex-Constable Atif Bashir

...... Appellant
e

"ABDUL SABOOR KHANW

Advocate High Court,
Mansehra.



' rQ D ) BL U :
j ' L , . o CHARGE SHEET .

, Ch: Ahsan Saifulialt District Police Officer, ‘Mansahra as Competent Authority, -

hercby charge you Constable Atii No. 274 PS Oarband as folicoas. o
" You Constable Atif No. 774 while posled at PS i:arband have absented yourself

from duty on the followmg occasions wrthout any leave or permission;

/ /// 1 S No - DDRMo kisence
1 DD No. 24 dated 20-04-2017 20-04-2017 to 02-05-2017
( [ DD No. 17dated 02-05-2017 » (’L.)("
j 2 DD No. 13 dated 07-05-2017 07-05-7217 till date ,;2 faa
/7
ﬂ} [ ' It shows that you are mdisop!nm_d and inefficient Piice Offscer and are not taking

interest in the dlscharge of official duty. It dmounts to gross nisconduct.

Due to reasons stated above you appear 1o be guifty of misconduct under Khyber
Pakhtunkhawa Police Dnsaplmar‘f Rules 1975 {amended in 2 {:14) and have rendered yourself
hable to all or any of the penal’ue; speaﬁed in the said Police sisciplinary Rules.

| You are, therefore, required to submit. your writter defense wuthm 07 days of the
receipt of this charge sheet to the enquiry officer. _ - ‘

“Your wrlttcn defense, if any, should reach the eng.iry officar wuthln the specified
pel 1od failing wh1ch it shall be presumea that you have no difense to put in and in that case

expartee action shaII follow agair:st you. _\

i

Intimate whether you desire to be heard in person or stherwise. ,

Statement of allegation is also enclosed. {

-[)rs{tnct Pohce Offlcer

Mansenra
I
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POLICE DEPARTMENT MANSEHRA DISTRICT

&
*

This office order will dispose off the' departmental enquiry proceeding.
’dfg;cunst (‘ons’rcble Atif Basheer No. 274 was proceeded against depor’rmemo![y
with the allegation that while posted as GD PS Darband has obsem‘ed himself

from duty on the following occasions without any leave or permission:-

$No. | - DD No. & dated - " Absence period |
5 1 | DDNo. 24 dated 20.04.201 | ]
M DD No. 17 dated 02.05.20 20.04.2017 10 02.05.2017

17
17

| DD No. 13 dated 07.05.2017-
17

DD No. 19 dated 12.05.20 07.05.2017 10 12.05.2017

The Enquiry Officer i.e. Mr. Nazeer Khan DSP Shinkiari Mansehra after
conducting proper deparimental enquiry has submitted his report onid proved
the charges leveled against him. On 08 August 2017 the delmquen’r Cons’foble
Atif Basheer No. 274 was -heard in person in orderly room but he couid not

r A"
- convince the underctgned in his defense A §
: i

l, the D|smcf Police Officer, Mansehra, therefore oword hlm major

punishment of "Dismissal from service” to the delmquem Constoble A’nf Basheer

No. 274 under Khyber Pakhtunkhwa. Police, Disciplinary ARules ),275

(amended in 2014). His period of absence is treated as leave without pay.” /

N—— ey,

Crdered announced. -

~\\
\\
“x-\->
\\‘
N
<
\\g:

x 4 l
. District Poli eOffu.er
o\ M;‘;nsenz
,?/O\% ' l ¢
- I .
o2 |



BEFORE HONORABLE R[)GIONAL ’()LICE OFFICER, HAZARA REGION,
ABBO’"TABAD ‘ : o

L

Respected Sir, | 5

PR p— i

- e e ety A

Below is the appeal for your kmd perusal |jlease.
1. That, the appellant has been workinj in Police department as constable No. 274

for 8 years. -

‘2. That, an inquiry regarding absence {rom duty has been done, resulting major-

punishment, dismissal’ ‘from service. (Pholocopv of office order is annexed
. iy
herewith). W

3. That, said and above mentioned inqtiiry has been conducted in the absence of
appellant / undersigned in which- undL-'rs:iEncd‘lmx' been comlcmncd un-heard. As
undersigned is the only source of mwm«. of his tamily and the «,h.uu, due to
which undersigned has beén (llsmlbde was not deliberate but in emergency of
delivery of wife and under51gned wms unable to inform his concerned department.

4. That, the appellant / under31gned is cxlrcmely hard workmg and courageous pubhc

servant who has been performmg his duty with all required ethics.

chce your honorablc good self is quested to set side the order of inquiry offi cer

. and resume the duty of appellant / underswwd by gwmg chance of proper hearing

Much Obliged.

Ex constabel Atlf Bashir -
Mob: §310-5518007

RN



undersigned by explammg fictitious story. The undersigned came to the conclusion that the

ORDER

This order is hereby passed to dispose off departmental appeal under Rul'ié:¢°
of Khyber Pakhtunkhwa Police Rules 1975 submitted by Ex-Constable Atif Bashcer No: 274
of Mansehra District against the order of major punishment i.c. Dismissal from service

awarded by the \DPO Mansehra vide his OB No.133 dated 08.08.2017.

Facts leading to his punishment aré that he while posted at PS Darband as GD
absented himself from duty from 20.04.2017 to 02.05.2017 (13 days) and from 07.05.2017 to
12.05.2017 (06 days) without ény leave or permission.

After receiving his appeal, comments of DPO were obtained. The comments of
DPO were examined /perused and it has been found that he has been dismissed from service,
twice due to absence. The appellant was called in OR on 18.10.2017 and heard in person where
he explamed that in his first absence his father was demised and in second his minor kid was

P

died. His this explanation was verified confidentially through Incharge DSB Mansehra who has

submitted his report that the father of the applicant is alive and is running-a grill shop and the

appellant himself is still leadlng un-matrimonial life, therefore he has tried to hoodwink the

appellant seems to be habxtua] absentee, so the punishment awayd

o him by DPO Mansehra

i.e Dismissal from service seems to be genuine, hence his-apps,

483

No. /PA  Dated Abbottabad the 77~ -

e

Copy of above is. forwarded to the DPO Mans W/t to his Memo: No:

15470/GB dated 02.10.2017 for information and necessary act}
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¥, BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

* PESHAWAR.

SERVICE APPEL NO. 1393/2017.
Atif Bashir NO. 274 ........oovvveeiiiiiiiininni, Appellon’r
VERSUS i

| 1) Inspector General of pollce KPK Peshawar,
2) Regional Police officer, Hazara Region Abbo’n‘obod
3) District Police Officer, Mansehra.

..................................... e RESPONdENTS

Parawise Comments On Behalf Of Rg_gpondgnis

RESPECTFULLY SHEWETH:-
PRELIMINARY OBJECTION:-

‘o) The appeal is not based on facts and oppellloni has got no
cause of action or locus standi.
b) That appeal is not maintainable in the present form.

c) The appeal is bad for non-joinder »f necessary and mis-joinder
of unnecessary parties. =
d) The appellant s esfopped by his own conduct fo file the
appeal. '
e) The appeal is barred by the law and limitation.
f) The appellant has not come to the Honorable Tnbunol with
clean hands.
FACTS:-

1. Pertains to the record.

2."The appellant while posted cis GD Police Station Darband
absented himself from duty vith effect from 20-04-2017 to
02-05-2017 (13 days) and from 07-05-2017 to 12-05-2017(06
days) without any leave or permission. The appellant was
properly charge sheeted and he joined the enquiry
proceedings by submitting reply to the Charge Sheet.

3. The cppelldm‘ during the ‘enquiry proceeding, submitted his
statement and also awarded proper opportunity to defend
his case. The enquiry offlcer in h|s finding repor’r proved him

gu.

4. The appeliant was also heard in person but he could' not'-‘;jﬂ»;";-_-
convince the competem‘ authonty due to wkhich he wasfi;,"', -



dismissed from service Vide"OB No. 133 dated 08-08-2017. It
is pertinent to mention that the appellant was also dismissed
from service on the ground of absence from duty Vide OB
No. 180 dated 02-10-2015 and lalter on reinstated in
service by the appellate authority Vide Endst: No. 1232/PA
dated 29-02-2014. '

5. The appellant preffered appeal against the order of
dismissal fo the Respondent No 2. Who was called for
personal hearing by the appellate authority where he
explained that at the time of his first absence, his father was
demised and at the fime of second absence, his minor Kid
was died. His explanation was verified confidentially
through Incharge District Security Branch Mansehra who
reported that the father of the appellant is alive and he is
running a shop and the appellant is still bachelor. The
appellant tried to defrauded ttie appellate authority by
fictitious story. The appeal of the appellant was rejected on
the ground of habitual absentee Vide dated 14-11-2017.

6. The appeal is not maintainable on the following grounds:-

GROUNDS:-

A. Incorrect. The appellant absented himself from duty
without any leave or permission. The appellant in his reply
to the charge sheet stated that he absented himself from
duty due to sickness of his wife but when the matter was
enquired he was found unmarried. He defrauded and
cheated the department.

B. Incorrect. The appellant was dismissed on solid grounds
after fulfilment of all the codal formoliﬁes the appellant
was found unwilling police ofﬁcwl

gt 5

C. Incorrect. The enquiry officer conducted the enquiry in
accordance with law and proper opportunity of defense
was provided to the appellant.

D. incorrect. The appellant joined the enquiry proceedings
and he was given full chance to explain his position.

E. Incorrect. The appellant was heard in person but he
could not satisfy the competent authority due to which
he was dismissed from service.

F. Incorrect. Major penally was imposed upon
appellant after following the proper law and rulss.

G. Incorrect. The punishment awarded to the oppe!ldnf is
just and according to the law.




v/ ' H. Incorrect.

LS

L. Incorrect . the appellant was heard in person before
passing the major punishment of dismissal from
service. - ~ |

J. Incorrect. The impugned order is legal, just and
proper. ' - | |

PRAYER: : ‘ A
In view of the above mentioned facts, the

appeal in hand may kindly. be é}l‘ismissed bein{; devoid of

any legal force.

DistrickPdlice Officer
, Mansehra
(Respondent No. 3)

Regional Police Officer -
Hazara Region Abbottabad
(Respondent No. 2)

Inspecitor General of Police
PK Peshawar

Respondent No. 1)



. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

 PESHAWAR.
| SERVICE APPEL NO. 1393/2017.
AR Bashit NO. 274 ... e Appeliant |
| 'VERSUS

1) Inspector General of police KPK Peshawar.
2) Regional Police officer, Hazara Region Abbottabad
3) District Police Officer, Mansehra.

e O et Respondents

AFEIDAVIT

We respondents do solemnly affirm and declare that the
contents of the reply/comments are true and correct to our
knowledge and belief'and that nothing has been concealed 'from"
this Honorabile tribunal. " |

District Poliée Officer
Mansehra
(Respondent No. 3)

‘Regional Police Officer
Hazara Region Abbottabad
(Respondent No. 2)

Inspector General f Police
KK Peshaway
(RespondentNo. 1)




ORDER "~

This order is hereby passed to dlspose off departmental appeal under Rule 11 A )

“of Kbyber Pakhtunkhwa Pohce Rules 1975 submltted by Ex-Constable Atif Basheer No: 274

of Mansehra District against the order of major punishment ie. Dismissal from service
awarded by the DPO Mansehra vide his OB No.133 dated 08.08.2017. | A

Facts leading to his punishment are that he while posted at PS Darband as GD
absented himself from duty from 20.04.2017 to 02.05.2017 (13 days) and from 07.05.2017 to
12.05.2017 (06 days) without 'any leave or permission.

~ .

After receiving his appeal, comments of DPO were obtained. The comments of

- DPO were examined /perused and it has been found that he has been dlsmlssed from service

" - twice due to absence. The appellant was called in OR on 18.10.2017 and heard in person where

he explamed that in his first absence his father was demised and in second his mmor kid was

died. His this explanation was verified confidentially through Incharge DSB Mansehra who has ’

. submitted hIS report that the father of the applicant is alive and is runnmg a gfill shop and the

appellant hlmself is still leading un-matrimonial life, therefore he has tried to hoodwink the
undersigned by explaining fictitious story. The undersigned came to the conclusmn that the

appellant seems to be habitual absentee, so the pumshment awapded to him by DPO Mansehra

4873

No. /PA  Dated Abbottabad the 77~ #- 017,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
| PESHAWAR,

SERVICE APPEL NC. 1393/2017.
Atif Bashir NO. 274 ..o ~Appellant
| VERSUS |

1} inspector General of police KPK Peshawar. :
2) Regional Police officer, Hazara Region Abbottabad -
3) District Police Officer, Mansehra. ‘

.................................................. errrneseinnenn... RESPpONdents

Parowise Comments On Behalf Of Respondents

RESPECTFULLY.SHEWETH:-

PRELIMINARY OBJECTION:-

d) The appeal is not based on fdcis and apbellon_t has got no

cause of action or locus standi,
b) That appeal is not maintainable in the present form.

c) The appeal is bad for non-joinder of necessary and mis-joinder

- of unnecessary parties. -

d) The appellant is estopped by his own conduct to file the

appedl. ,
e) The appeadl is barred by the law and limitation.

f) The appellant has not come to the Honorable Tribunal with

clean hands.
FACTS:-

1. Pertains to the record.

2. Tne appellant while posted as GD Police Station Darband
absented himself from duty with effect from 20-04-2017 to
02-05-2017 (13 days) and from 07-05-2017 to 12-05-2017{06
days) without any leave or permission. The appellant was
properly charge sheeted and he joined the enquiry

proceedings by submitting reply to the Charge Sheet.

3. The appellant during the enquiry proceeding, submitted his
statement and also:awarded proper opportunity to defend
his case. The enquiry officer in his finding report proved him

Quilty.

4. The appellant was diso heard in person but he could nof
convince the competent authority due to which he was
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U

dismissed from service Vide OB No. 133 dated 08-08-2017. It
is periinent fo mention that the appellant was aiso dismissed
from service on the ground of absence from duty Vide OB
No. 180 dated 02-10-2015 and laiter on reinstated in
seivice by the appeliate authority Vide Endst: No. 1232/PA

" dated 29-02-2016.

. The appellant preffered appeal against the order of
dismissal to the Respondent No 2. Who was called for .

personal hearing by the appeliate authority’ where - he
explained that at the time of his first absence, his father was
demised and at the time of second absence, his minor Kid

" was died. His explanation was verified confidentially

through Incharge District Security Branch Mansehra who

 reported that the father of the appellant is alive and he is

running a shop and the appellant is sfill bachelor. The

- appellant tried to defrauded the appellate .authority by

fictitious story. The appeal of the appellant was rejected on
the ground of habitual absentee Vide dated 14-11-2017.

$. The appeal is not maintainable on the following grounds:-

GROUNDS:-

‘\

A. Incorrect. The appellant .absented himself from duty
without any leave or permission. The appellant in his reply
to the charge sheet stated that he absented himself from
duty due to sickness of his wife but when the matter was
enquired he was found unmaried. He defrauded and
cheated the department.

i

incomrect. The appellant was dismissed on solid grounds

W

affer fulfilment of all the codal formalities the appellant

was found unwilling police official.

C Incorrect. The enquiry dfﬁcer conducted the enquiry in
accordance with law and proper opportunity of defense
was provided to the appellant. : -

'D. Incormrect. The appellant joihed the enquiry proceedings
and he was given full chance to explain his position.

E incorect. The appellant was heard in person but he
| could not satisfy the competent authority due to which
he was dismissed from service.

F. Incomect. Major penalty was imposed upon
| appellant ofter following the proper law and rules.

G Incorrect. The punishment :onorded to the appellant is
| just and according to the law.
| h
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. Incorrect.
1 Incorrect . the appellant wdas heclrd in person before .
passing the major pumshmen’r of dismissal from
service. ‘ ,
1. \ncorrect. The impugned order is _tegol, just and
proper. ‘
PRAYER:
‘ In view of the obove menhoned facts, the
| appedl in hand may kindly be dasmlssed bemg deVOId of
any legal force. |
Dlsiricmlc,e Oﬁker .
1 Mansehra
_ (Respondent No. 3)
: -~
i L s
2 ! _:. ;
] {ll Regional police Officer
o !-ﬁazara Region Abbottabad s
i l' (Respondent No. 2) Pl
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 1393/2017.
Atif Bashir NoO. 274 ..o Appellant -
VERSUS

1} Inspector General of police KPK Peshawar.
2) Regional Police officer, Hazara Region Abbottabad
3) District Police Officer, Mansehra. :

trti et e ea et b n s anae SO Respondents

AEFIDAVIY

- We respondents do solemnly affirm and declare that the-
confenjs of the reply/comments are true and correct to our
knowledge and belief and that nothing has been concealed from

~ this Honorable fribunal.

- ~ | 3

’ ) District Poli¢e Officer
K . Mansehra
(Respondent No. 3)

/ Regional Police Officer _

Hazara Region Abbottabad
' (Respondent No. 2)

Ingpecf r General of Police
KFK Peshawar -
(Respondent No. 1)
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ORDER

‘ This order is hereby passed to dispose off departmental appeal under Rule A"
of Khyber Pakirtunkhwa Police Rules 1975 submitted by Ex-Constable Atif Basheer No: 274 -
f Mansehra | 13!."10!. against the order of major pumshmcnt i.e. Dismissal.from service

awaided by the JPO Mansehra vide his CB No.133 dated 08.08.2017.

Facts leading to his punishment are that he while posted at PS Darband as GD
absented himself from duty from 20.04.2017 to 02.05.2017 (13 days) and from 07.05.2017 to

12.05.2017 (OG days) without any leave or permission.

After receiving his appeal, comiments of DPO were obtained. The comments of
DPO were examined /perused and it has been found that he has been dismisséd from service
twice due to absence. The appellant was called in OR on 18.10.2017 and heard in person where
he explained that in his first absence his father was demised and in second his minor kid was
died. His this explanation was verified c0nﬁdenﬁa11y through Incharge DSB Mansehra who has
submitted his zeport that the father of the applicant is alive and is running a grill shop and the
appeliant himself is still leading un-matrimonial hfe therefore he has tried to hoodwink the
usiderbvgned by e}{plammg fictitious story. The underSIgned came to the conclusnon that the
DPO Mansehra

ie Bis;hl 3 Iﬁ 1 service seems to be genuine, hence his appefl i

PRV

No.. i /PA Dated Abbotiabad the #n o # o

: Copy of above is forwarded to thc DPO M?. Ww/r to his Memo: No:
/

1547 O/(:B datea 02.10. 201 7 for information and necessary act(
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KHYBER PAKHTUNKWA SI:RVICE TRIBUNAL, PESHAWAR

No. /23 st Dated 2.4 — & =/ 2019

To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Mansehira.
Subject: - ~ JUDGMENT IN APPEAL NO. 13932017, MR, ATIF BASHEER.

I am directed to forward herewith a certified copy ofJudgement dated

17.06. 201 9 passed by this Tribunal on the above subject for strict compliance.

Encl: Asabove “

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



