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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TPIBU PESHAWAR
\

Appeal No. 1385/2017 .

Date of Institution ... 11.12.2017

Date of Decision ... 29.01.2019

... (Appellant)Aurangzeb Ex-Constable No. 390 District Buner.

VERSUS

The Regional Police Officer, Malakand Saidu Sharif, Swai’ and another.
...(Respondents)

Present.

Miss Uzma Syed & S.Nauman Ali Bukhari, 
Advocates

Mr. Muhammad Riaz Paindakhel,
Asstt. Advocate General

For appellant

For respondents.

MR. HAMID FAROOQ DURRANI, 
MR. HUSSAIN SHAH,

CHAIRMAN 
... MEMBER(E)

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

1. Appellant is aggrieved of orders dated 30.05.2099 and, 29.11.2017

passed by the respondents No. 2 and 1, respectively. The former order

pertains to dismissal of service of appellant while the latter is regarding

rejection of his departmental appeal.

The facts, as gatherable from record, are that th:t appellant, while 

posted at Kingargalai was found absent from duty w.e.f. 05.05.2009. He
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was, therefore, proceeded against departmentally and the order dated 

30.05.2009 was passed under the provisions of Khyber Pakhtunkhwa 

Removal from Service (Special Powers) Ordinance, 2000. Pertinently,the 

enquiry proceedings were dispensed with in the matter. The departmental 

appeal of appellant was rejected on the sole ground of being bared by time.

We have heard learned counsel for the appellant and learned Assistant3.

Advocate General on behalf of the respondents.

It was the contention of learned counsel for the appellant that the

impugned order of dismissal from service, though passed on 30.05.2009,

was given effect from the date of absence of appellant i.e. 05.05.2009. In her

view the order was, therefore, void and the delay in submission of

departmental appeal was not to be counted to the detriment of appellant. It

was further contended that admittedly no enquiry was conducted against the

appellant, however, he was awarded major punishment of dismissal from

service and there was consistent view of the Apex Court requiring holding of

proper enquiry in similar matters. She relied on judgments reported as 2000-

SCMR-1743 and 2008-SCMR-609.

On the other hand, learned Asstt. Advocate General argued that the

departmental appeal of appellant was hopelessly time-barred and in view of

the travel histoiy of appellant starting from 20.08.2009 and ending on
t •

15.06.2017, his appeal was rightly dismissed. ,

\
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It is conspicuously noted that proceedings against the appellant were 

held under the erstwhile Khyber Pakhtunkhwa Removal from Service 

(Special Powers) Ordinance, 2000 which, no doubt, contained provisions for 

dispensing with the enquiry butj-reasons to be recorded in writing. At the 

same time, the provisions contained in Section 3 of the Ordinance ibid made 

it mandatory for the departmental authority to issue order in writing and 

inform the accused of the action proposed to be taken with regard to him and

4.

the grounds of the action. Reasonable opportunity of sho wing cause against 

the proposed action was also to be given to the accused under the law ibid. 

The exceptions to the said mandatory provisions were in terms that where 

the competent. authority was satisfied that in the interest of security of 

Pakistan or any part thereof it was not expedient to give such opportunity or

in cases where a person, being proceeded against upon coiV'/iction by a court

of law, was sentenced to imprisonment or line.

In the case in hand the enquiry proceedings were admittedly not held

against the appellant while the dispensing with of such proceedings was not

supported by reasons as required by the law. It is also a fact that no show

cause notice, as obligated by Section 3 of Khyber Pakhtunkhwa Removal
w.

from Service (Special Power) Ordinance, 2000 was served upon the

appellant before imposing major penalty of dismissal from service. In the

circumstances^ it can be safely held that; the illegality on the part of 

departmental authority w'as not curable without setting aside the impugned

orders regardless the delay in submission of departmental ;sppeal.
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In view of the above facts and also following the judgment of this5.

Tribunal passed in Appeal No. 264/2012, decided on 06.10.2017, we allow

the appeal in hand and remit the matter to departmental appellate authority 

for re-deciding the appeal of appellant, within three months, on its merits

and in accordance with law.

Parties are left to bear their respective costs. File be consigned to the

record room.

I

(HAMID FAROOQ DURRANI) 
CHAIRMAN

(HUSSAIN SHAFI) 
MEMBER(E)

I

ANNOUNCED
29.01.2019

i
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Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
Date of order/ 
proceedings,No.

321

Present.

Miss Uzma Syed & S.Nauman Aii Bukhari, 
Advocates

29.1.2019
.. For appellant

Mr. Muhammad Riaz Painda KhefAsstt.A.G .. For respondents 
with Nosherawan, Inspector (Legal)

Vide our detailed judgment of today, we aljow the appeal in 

hand and remit the matter to departmental appehate authority for

re-deciding the appeal of appellant, within three months, on its

merits and in accordance with law.

Parties are left to bear their respective costs. File be

consigned to the record room.

(

Member

ANNOUNCED
29.1.2019

i

)
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24.10.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is incomplete. Therefore, the case is adjourned. 

To come up for the same on 10.12.2018.

6
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10.12.2018 Appellant in person and Mr. Riaz Paindakhel Asstt. 

AG for the respondents present.

A request for adjournment is made on account of 

in-disposition of learned counsel.

Adjourned to 29.01.2018 for hearing before D.B.

Member ChairiVian

>(

*



i

.*.„Glerk to counsel for the appellant and Mr. Ziaullah, DDA 

for respondents present. Arguments could not be heard due to 

incomplete bench. Adjourned. To come up for arguments on 

llA.Ol.2018 before D.B.

21.05.2018

(Muhammad Amin K.undi) 
Member '

16.07.2018 Clerk to counsel for the appellant.pfesent. Mr. Murad Ali, 

Supdt alongwith Mr. Sardar Shoukat Hayat, Addl: AG for 

respo^idents present. Arguments could not be heard due to genera! 

strike, of the Bar. Adjourned. To come up for arguments on 

04.09.2018 before D.B.

(Ahamd Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

ft
Appellant with counsel and Mr. Muhammad Jan learned 

Deputy District Attorney alongwith Mr. Hussain Zada Inspector for 

the respondents present. Upon query by this Tribunal, appellant 
stated that he was in Saudi Arabia but settled back in Pakistan one 
(01) year back. Representative * of the respondents seeks 

adjournrpent to furnish IBM Travel History of the appellant. 
Adjourned. To come up for further proceedings/arguments on 

23.10.2018 before D.B.

04.09.2018

(Muhammad Amin Kundi) 
Merjnber

(Muhammad Hamid Mughal) 
Member

r
i
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Service Appeal No. 1385/2017
\

Clerk of the counsel for appellant present. Mr.

Kabirullah Khattak^ Additional AG alongwith Mr.
' »

Nowsherwan, S.l (legal) for the respondents also present. 

Written reply not submitted. Learned Additional AG 

requested for further adjournment. Adjourned. To come up 

for written reply/comments on 27.02.2018 before S.B.

12.02.2018

1

• k'^vw

(Muhammad Amin Khan Kundi) 
Member (J)

27.02.2018 Counsel for the appellant and Addl: AG alongwith Mr. 
Nosherwan, SI (Legal) for respondents present. Written reply not 
submitted. Requested for adjournment. Adjourned. To come up for 

written reply on 12.03.2018 before D.B.

(Ahmad Hassan) 
Member (E)

Counsel for the appellant present. Mr. Ria/ 

Paindakhel, Assistant AG alongwith Nowshcrwan, S.l 

(Legal) for the respondents also present. Written reply 

submitted, 'fo come up for rejoinder and arguments on 

21.05.2018 before D.B.

12.03.2018

A

(Muhammad Amin Khan Kundi) 
Member

i
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Learned counsisi for'the appellant present. Preliminary27.12.2017

t

arguments heard and case file perused.

Learned counsel for the appellant argued that the 

appellant was employee of the Police Force at District Buner. fhat the 

appellant was dismissed from service by the respondent No. 2 Ifom the date 

of absence vide order dated 30.05.2009. That neither any show cause, 

charge sheet, statement of allegation was provided nor any regular inquire 

was held. That appellant was also not provided any opportunity of defense.
i

■ That neither’any publication has ever been made ealling him for assumption 

of his duty. That appellant's departmental appeal against the impugned order 

has been rejected vide order dated 29.11.2017 for no good reason. That the 

impugned order was retrospective order which was void in the eye of law 

and also void in tenhs of the Judgment reported as 2002 SCMR 1129, 2006 

PLC 221 and Khyber Pakhtunkhwa Service Tribunal Judgment titled Abdul 

Shakoor Vs Government of Kdiyber Paklitunkhwa.

■i
1

V

iPoints raised need consideration. Admitted for regular 

hearing subject to all legal objections including limitation. The appellant is 

^£rocess-Fe8 directed to deposit security and process fee within (10) days,
whereafter notice be issued to the respondents department for written 

feply/comments on 12.02.2018 before S.B.

Apr'"-* neposifed 
SecU)i

\

(Gul zHTKf 
Member

.. •
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Form-A
):I . FORMOFORDERSHEET

Court of
!

■f. 12017Case No.
i"

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

*
15/12/2017 The appeal of Mr. Aurang Zeb resubmitted today by 

Uzma Syed Advocate may,be entered in the Institution Register 

and put up to Worthy Chairman for proper order please.

! 1

REGISTRA^j- (j. 0

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on2-
§
V
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The appeal of Mr. Ex-Constable no. 390 Distt. Buner received today i.e.

11.12.2017 is incomplete on the following score which is returned to the counsel for the

on

appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report 
and replies thereto are not attached with the appeal which may be placed on It.

2- Copy of departmental appeal is not attached with the appeal which may be placed 
on it.

3- Annexure-A of the appeal Is illegible which may be replaced by legible/better one.
4- The authority whose order is challenged has not been made a party.
5- The appeal title is Aamer Ullah but the documents attached with the appeal are not 

matching with the title appeal.

. Usi ys.T,No

72017Dt
a

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Uzma Sved Adv. Pesh.

sj
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL /2017

Aufangzeb V/S Police Deptt:

INDEX

S.No. Documents Annexure Page No.
Memo of Appeal 1-4

2. Copy impugned order -A- 05
3. Copy order -B- 06

. 4. copy of rejection order -C- 07
5. Vakalat Nama 08

U
AP LEANT

THROUGH:
U

(UZMA SYED)

SYED NOMAN ALI BUKHARI
(ADVOCATES, PESHAWAR)

/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. r^gr)_/2017

Kluyber Pakl7itwl«lii>va 
Service 'mbtinul

5-

EX- Constable, No.390
Distt;

IDiary No.

uner.
Dated

(Appellant)

VERSUS

1. Malakand, Saidu Sharif, Swat.
2. The District Police officer Buner.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER 

29.11.2017 WHEREBY, THE DEPARTMENTAL APPEAL 

OF THE APPELLANT AGAINST THE ORDER DATED 

30.05.2009 HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

PRAYER:
<

THAT ON ACCEPTANCE OF THE INSTANT SERVICE 

THE ORDERS DATED 29.11.2017 AND 

30.05.2009 MAY PLEASE BE SET ASIDE AND THE 

. APPELLANT MAY BE REINSTATED IN TO SERVICE 

WITH ALL BACK AND CONSEQUENTIAL BENEFITS. 
ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT 

MAY ALSO BE AWARDED 

APPELLANT.

APPEAL,

K-egu \

IN FAVOUR OF

jtteeS to
riled.

a :



©
y RESPECTFULLY SHEWETH:

FACTS;

.. Facts giving rise to the present service appeal are as under:

1. That the appellant was the employee of the police and was on the 

strength of the police force Buner.

2. That during Taliban Militancy in Buner appellant was dismissed 

from the service by the respondent no.2 vide order dated 

30.05.2009. Copy of impugned order is attached as Annexure-A.

3. That, neither any show cause, charge sheet, statement of allegation, 
inquiry, opportunity of defense, final show cause notice, 
opportunity of personal hearing has been served and provided 

respectively nor any publication has ever been made calling him for 

assumption of his duty.

4. That some of the colleagues of the appellant have been re-instated 

by the respondent no.lvide OB NO 6421-22/E dated 1.11.2011.
Copy of order is attached as Annexure-B.

5. That appellant upon getting knowledge of the aforesaid re- \ 
instatement order, immediately preferred departmental appeal 
before respondent no.l& requested therein that case of the appellant 
is at par with those poliee officer, who have been re-instated in to 

service vide order dated 01.11.2011, so the appellant has also 

entitled to re-instatement in principle of natural justice. The copy of 

departmental appeal may be requisite from the department, the 

same is not available with the appellant.

6. That the departmental appeal of the appellant was rejected by 

respondent no.l vide order dated 29.11.2017 for no good grounds.
Copy of rejection order is attached as Annexure-C.

That appellant being aggrieved of the impugned order of respondent 
and having no other adequate and efficaeious remedy, file this 

service appeal inter-alia on the following grounds amongst others.

7.
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V GROUNDS:

A) That the appellant has not been treated in accordance with law, 
rules and policy on subject and acted in violation of Article 4 of the 
Constitution of Islamic Republic of Pakistan 1973 by the 
respondents and the appellant has been dismissed from his legal 
service without adopting legal Pre-requisite mandatory Legal 
procedure. The order passed in violating of mandatory provision of 
law, such order is void and illegal order according to superior court 
judgment reported as 2007 SCMR 834. Hence the impugned order 
is liable to be set aside.

B) That the impugned order was retrospective order which was void in 
the eye of law and also void according to Superiors Court Judgment 
reported as 2002 SCMR 1129. 2006 PLC 221 and KPK Service 
Tribunal Judgment titled as Abdul Shakoor Vs Govt of KPK.

C) That the appeal of the appellant was rejected on the ground that the 
appeal is time barred but according to superior court judgment 
reported as 2015 SCMR 795 there is no limitation was run against 
the void order. Moreover, the Supreme court of Pakistan has laid 
down vide reported judgment PLD 2003 SC 724 and 2005 PLC 
(C_S) 796 that the delay if any shall be condoned in respect of 
employee where delay already condoned in identical circumstances. 
All the person shall be treated equally who are sailing in the same 
board,

D) That the appellant has highly been discriminated. Other police 
officials, who were also dismissed with appellant have been 
reinstated by the respondent No.l, whereas, appellant has been 
denied the same treatment. The case of the appellant is similar and 
identical in all respect with those, who have been reinstated.

That neither charge sheet, statement of allegation, show 
notice was not served upon the appellant nor was inquiry conducted 
against the appellant, which was necessary and mandatory in law 
before imposing major punishment which is violation of law, rules 
and norms of justice.

That the appellant has not been treated according to law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

E) cause

F)

G) That no chance of personal hearing was provided to the appellant 
and as such the appellant has been condemned unheard throughout.

H) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.
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It is, therefore most humbly prayed that the appeal of the 

appellant may .be accepted as prayed for.
j

1

APPELLANT
Aurangzeb

V

THROUGH:

(UZM^SYED)

(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR

:
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to the report received in 

left tlie jDlace o;f cKity

I liy.
■’ m Wh.e're i:-’ yI? accoLdini; gli posted. , .

this office vide D D T^v._6-. dated 5l/^r,-/2009

:d inti ration to youv.;o{iice m

vou

mAP
■ char-ge .since tbe.n, you

v/ith (9Ut valid cause a'l

J al„»« ftom .i«v '»'
Uabic to action under section o .^u

Ivave been ur> 

cond;uct on your part av.;.. a such you are :
ordii i an<.3it;l PfAverservice!- {S]:)ecia'fro -oreiT'Ova-thesecl‘.ion{4) ‘of

)Orcji.;noP .:cm ,he concloston thdt either die accused'police
reasni'io'nly

in sub'^evsive activities

■i-^r;' il have con-c l\) •
orbe c'lrcieni aiv: cxliihil ciwi: ',.1!

officon- has . ceased to
i

suspected of being assccia'u d svith those oncig' 

during opeiation of the militants in bunet District.

:'I, ^tS

iit •]
it . -1f. competent authority, am,; theretore, satisfied to proceed

from sei'vice [Special power 

.rjiii rhe.cnauLiW

:}

i'i ' 1

under section (5) of sub seeffi n (4] of '.he
. ordinmicc 2001 and drsjiense.

removal

I ordinance 2000) l,'-.mend.meni furt.h.er satii-iried that•i ; in die sold o-dinance' and amproceeding aa i-id dowf' :c.uoed Police■,-;rjUai enquuy^ .since the
has been K;vind 'ichlty of gra.s.

li acitSr-
i of hoc.-rig depa •ir..t i.!-icre is no -nt'cc 

official ___

■i

•2-®- ^
, he .rdinance, l.Mr.iAHOUR PASl-IID D. P. O. Dune

dismissing h'n
misconducl.|as dcfme(Oo_____________ ___

------- ■ fCCCtohoriliv.'ther-foni i' ".pose

‘!?».
V■ fc ••

!
A •;

m£ijof pcn^h.tv by
as competent_________

from serv'-c; from ctut )f j .is abtencc.

f

brd'rRicT oFidcei
, BUNBR.ll-tfe ■

:
■1

h
OB No.W-
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I
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better COPY

Annexure-Ai

order

Where is you FQ Aurangzeb,390, 
according to the report received i 
your office in charge, since then 
from duty that is from this 

you are

service (Special Power Ordinance 2000) A

I have to conclusion that either the 
to be efficient and .

associated with those engaged in subversive 

the militants in Bunner District.

while posted CP, Kingargalai 

cause and I intimation to 

un-authorized absence

m without valid
you have been

constitute mis-conduct 
hable to action under section 5 on your part and a such

sub section(4) of the removal from
mended Ordinance 2001.

accused police officer has ceased
reasonably suspected of being 

activities during operation of

exhibit cowardher or

I, as . 
section (5) of sub

competent authority, therefore, satisfiedam
to proceed under 

removal from service (Special 
ordinance 2001 and

section (4) of the 
ordinance 2000) (Amendment ,

inquiry proceeding as laid down i 
satisfied that there i

power
dispense with the

m the said ordinance 

of holding departmental i 
. Aurangzeb, 390has been

sconduct as defined in the ordinance. I Mr
as Competent Authority, therefore, impose ma
trom serviro 4-u^ -i_j. .

and am further 

mquiry since the 
found guilty of 

■ Abdur Rashid D.P.o Bunner

IS no need
accused police official

grass

district police officer 

buner.

» *
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P.OiTO•f. aFROM DIG [•IhL.hKAND.55

ir
ORDER

the 3pj.)i'' vcJ of the Provincial poliv-^ OlficGi,. KsHyb'-it WHEREAS as; per 'j/ I:

Committee had been constituted vide; this office No: IOC I-ijmPukhtunkhwc; a
dated ! 24/11/2010 and 90-94/E dated 03/01/2011/'headed by DPO Bun-.'

.1

reconsider the cases of the personnel dismissed duringj/nilitancy.

WHEREAS the Committee has, aften; thorough deliberations and 

scrut ny of Che relevant record, submitted it findiriigs vide No. 5422/E dated 

27/10/2011 wherein 16 persuniiel liuvi.-.; i ecoiornended for reinstatemem. ui

I

AND

g

sei'viC'-*.

NOW THEREFORE as per Ihe .ipprnv.il ol' Itic. Provincial Police , -I.-:

following personnel recommended by the Commiltoo aio hereby reinsh.u/d .n 

effect from the date of t;hei' dismissal. The period during which thov 

after dismissal and the period of thoir ausoiice will i,..-

I
II

service' with 
\

remained out of service 

i.ri^was leave without pay.
s •

r
S..No. i Name and fJo

Ex-Constabk: Sajjad Ali No. 321. ;
• T*

Ex-Constable Jehan Zeb No. 519................
Ex-Consldble Shaiikat Ali No. 41S______
Ex~Constabie Said Nav^ab Shah No. 1^_

Ex-Constdbic; Nawab Ali No. 1S8______
Ex-Constabie iNcje'cm No. 20

'i2
3 I

! 4
I

I
6..

Ex-Constable Irfanujah. Np^ 620 

Ex-Constable Noor Zada No. 327_ 

Ex-Constable Amir Ali No.'511 _ 
Ex-ConstcibiG Liaqal All f^o: 59S 

Ex-Constable Sher AkbarNo. 577

i 7.
8

9.
10.
11.

/ I Ex-Constabic Inamullah No» 55b_i 12.
i Ex-Constable Samiullah No. 4Sh 

; Ex-Constable Sher Ghanl No. 502 . 
Ex-Constable Said Imran Shah No. 529

13
: iq.

15
Ex-Constabie Shjih Auraing Zeb No. 593...........16I

^^rder\ctnnounccd.
A

hsKH Y H A .v/
Deputy lijfspector General of Pg!‘ 
MaUikantI

/ PSP
'r*• ^

cgion, Saidu Shorif^ Swat.
**SA1F‘*84n>i'

■' ■ io./b ^ J-'-
Dated’ /// /2010.

' Copy 10! mfor/i'iciilon .ind necessary action tti the

Provinciai Police Cfricer, Rhybe- PuKhtunkhwa, Peshawar.

./E,

1
Distnci- Police Ofllcer, Buner,2

\ ■.. -- i_'
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OFFICE OF 1 HE
REGIONAL POLICE OFFICER, MaLaICaND 

AI SATDU SHAlllF SWAT. 
f'/i; l/946-92403Si~S3 & Fax ^'o. 0946-.9240 i<in

\
\

EtiiaU: dismalakundCdjvitlson.c/iin
/

\ORDER’.

The following Ex-Constabies / Ex-SPF of the Districts noted agait:Sf ea 
.;:-;.ibin;ned,applications for reinstareraoni in Service;. Their application.*; were thoroughly exainii 
.. rbund locig lime bcured hriving p.o legal ju^iilcnhoi; to consider,.heitce herc:by Ek-d:-

7
N'c.i Name and No District Date of Dismisstii

-f:( Ex-Constsbie iMoor^ul-Aniin Mo- Swat ! 5.2/10/2009

2, Ex-Cons.tahlf? Nasser Uliah khari No. i428 Swat 26/D.I/2009

T 'X-Constable i.lbaid Uliah No. 1662 Swat 12/12/2008

1 EX'Const.rsbIe Sased Uiiah No. 16SS4 Swat D5/.12/200S

2>:-Constabie Muhammad Ibrahim No. 5.99 Swat 1.4/02/2,003
,..J.

f-x-Cort-tabie Baki'iiZcman No. i/lO DiV Lower 16/0:1/2013

I'ix-Constable Aita Ullafs No. 'SoS Dir Lower 05/0b/20ae

i'.x-Constable Tahir Krifjii No 7Si , Dir Lower 07/07/2009

Ex-Constable Ruhu! Amin No. .!0'J2 01/09/2014! ihrnKf

!,;;<-Cop=s*cibIe .Aurar.g Cisb No. 39C: 

i;:<-C.c:n':;Uible Tawse'ef .Ahmad No. IhS

i Oimer .30/0.5/2009

1 ihangia 0,7,/0l/20!>j
Ii;x-Co;'istabie Shor vvah No. ICSO 01/07/2016Dir Upper

.4-
v.x-C.o'iSl.tibi'r (TTO) Ni-he.’- No.

fv.-Cdnritatls (S.^O) imhav: ‘Jr fut.hfnt:!'. fvo. -'174 

Jx'Constable iSPO) .4':i No. 'ii'i 

fx'Corcvtable {.SdoT MubaniiTiad Tcriq'No. 97

OsjOlr*.'' 1,5/08/2016
■

10/08/2017 

"l 027n2/2Cj7 

ri^‘/ad/2,0i6

Bunsr

i Ouner0

4; Buner
•I : J\

17. i [;K-Con,-iiaft!e fSPO) i.aji:-.er Khan No. 279' 

Hv-Coristtibie (SPO) SaM'ita'.var let N'u. 47.r

! 14/03/,2016Bunei'

Dir Lower il/ai/2012!
l! CK-Constabhi (SPO.) iVluharr;c-,iid tivifili No. 162 (;)9/02/20;i.519. Dir Lower
;i; D;-Con:;t:a'yle (SPO) .Shah Faruio N.o. 245 

iiK-Coirvtabla |SPO) .Naik Ari!?i! No, e:i 7 

lx Coitsiablc iSPCii R.:iht;v.n>jila!': No, 459 

Lx’Ccnsiabk (SPO) Mrihcfrnrni-v.; JtirWi;;!, No, 195

?0'. ii/oi/?.o:l7

16/09/20;i&

05/02/2.0.1.7

T47OT/20I7

Dir Lower

.:'l. Dir Lower

Dir Lower 2'
77 Dir Lower i

iJi-C'onstable (SPO) NadJVliian No. 2358 

.TT I PK-Constable (SPO) Jmat'Rahm/j:: No. .'-?d2B 

(i'x C-cr.shible (SPO) Sher .Ah Mo, 2001

14,/06/7.0l724. Swat

•JSwat C7/12/2Q16
«rSw-at 30/10/207.226.’I TpI

I /

I’

i'II

I-a:
4-1 -j-?

iSisi ll
Akber A'l No.'i)9'1 .li

7
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25/04/2017Swat.2417 •E^'onstable (SPO) Muham,^ad Rahim No 

i^rro^sta^bM^ollhTn Muhammad htQ'^35^

Ix^nstablfi {SPoTl^^smmad GhafoorNo. 3053 

Ix-ConstabirtS^Muha^acI Zahir Shah No. 2045 

l';;:C^?iIt^bM^O)T!^^han No-1902 

Ix-ConstST^cTKishwar Ali No. 3080^ 

t'Eix-cS^bi^olMuhanimad Alaoi No. 

E>-C^a^Mi^) Nazii- Mluhammad No

V 1

i 05/11/2015Swat

24/05/2012Swat

16/12/2016Swat

27/11/2013Swat —
10/04/2017Swat

18/09/3015SWS!

19/04/2017Swat1965
i 34. 03/12/3013Swat.3016

35. 19/08/2013Swat. 2108Ex-Constabie (SPO) T^Muhammad No 

'TJ'lTxTonsTabM^ |(io. S96
36. 26/10/2016Swat

25/01/3016Swat(SPOrHB^rat Umar No. 2132 

m. 1194 04/06/2015Dir Lower
-Idjrt t)<-Con.stable(SPO)Sved Hassan

be informed according!).The appiieams of yours vespecviee Districts may

(Aiarf ar hay at ktoISU-
Rcgiona! PoUce OtTsc^s

■ MaJuI^>ma.,atSaiauSh3/H'Sw3t

[37/1:11 /E,

/2017,
All District Police OiT.cers, in Malakand Region for infonnation and

be informed accordingly please.
Copy to

,,cesiary action. The applicants of yot.r respective Dietriet may

■ 03 Days .... 
02 Days . ,,

23;09‘2017 !,26,09.201 7 
24.09.2017 j 26,09,2pJ 7

NowsheiG
No'-vshera

Akber Ali bl9.-99.' .36
; r



VAKALAT NAMA

7201^NO. ‘

IN THE COURT OF UiP^k .

f^D'^an 

7

(Appellant)
(Petitioner)
(Plaintiff)

JO

VERSUS

/nLiCJ’̂ (Respondent)
(Defendant)

iI/We, Pin6<

Do hereby appoint and constitute Syed Noman AH Bukhari and Uzma Syed, 
Advocates Peshawar, to appear, plead, act, compromise, withdraw or refer to 
arbitration for me/us as my/our Counsel/Advocate in the above noted matter, without 
any liability for his default and with the authority to engage/appoint any other 
Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20
(CLIENT)

ACCEPTEDr

SYED NOMAN All BUKHARI 
Advocate ^Peshawar,

UZMA SYED 
Advocate ^Peshawar,

Cell: (0335-8390122) , /»,



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1385/2017

Aurang Zeb Ex- Constable No. 390 District Buner.

(Appellant)

Versus

1. The Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. The District Police officer, Buner.

(Respondents)

INDEX OF DOCUMENTS

DESCRIPTION OF DOCUMENTS# PAGE§
1 Parawise comments 1 &2

i

3 Affidavit 3
2 Authority letter 4

Nowsherwan 
SI Legal Buner 

Rep: for Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1385/2017

Aurang Zeb Ex- Constable No. 390 District Buner.
(Appellant)

Versus
1. The Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. The District Police officer, Buner.

(Respondents)

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth.

PRELIMINARY OBJECTION r-

1. That the service appeal is badly time barred.

2. That the service appeal is not maintainable. j

3. That the appellant has got no cause of action and locus standi to file the instant appeal.

4. That the present appeal is bad due to mis-joinder and non-joinder of necessary parties.

5. That the instant appeal is bad in the present form and liable to be dismissed.

FACTS:-

1. Para No. 01 relates to the service record of the appellant, therefore need no comments.

2. Correct.

3. There was no need of holding enquiry against the appellant, therefore no charge sheet 

and show cause notice were issued against the appellant.

4. Incorrect those Police personnel who applied for re-instatement in service were 

considered, whereas the appellant did not apply, therefore he could not be re-instated.

5. Incorrect the appellant had not been preffered departmental appeal at that time.

6. Para No. 06 is correct to the extant that the appellant has filed department appeal after 

along time more than seven (07) years, which was rejected due to long time barred.

7. The appellant has got no good grounds to prefer to instant appeal.

GROUNDS:-

A. Incorrect the appellant has been treated in accordance with law, rules and policy on the 

subject, whereas no provision of law and constitution has been violated.

B. Incorrect the impugned order is legal and appropriate in circumstances.



($)

C. Incorrect the departmental appeal of the appellant was rightly rejected by the competent 

authority.

D. Incorrect the appellant has not been discriminated.

E. There was no need of charge sheet, statement of allegation and show cause notice as the 

same were not mandatory imder RSO-2000.

F. Incorrect the appellant has not been treated contrary to law and rules.

G. The willful absence of the appellant was an admitted fact, therefore personnel hereing 

was not mandatory.

H. The respondents also seek the permission of this honorable tribunal to adduce 

points /grounds at the time of arguments.

V

more

PRAYER:-

In view of the above comments of the answering respondents it is prayed that the 

instant appeal may be dismissed.

REGIONAL POLICE OFPICER, 
MALAKAND REGION AT SAIDU SHARIF SWAT

\Mi^lakand at Saidu Sharif, Swat.

DISTRICT POLICE OFFICER, 
BUNER

(RESPONDENT NO. 02)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIJNAI.
PESHAWAR.

Service Appeal No. 1385/2017.

Aurang Zeb Ex- Constable No. 390 District Buner.
(Appellant)

Versus
1. The Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. The District Police officer, Buner.

(Respondents)

Affidavit:-

We the above respondents do hereby solemnly affirm and state on oath 

that the whole contents of the parawise comments are true and correct to the best 
of our knowledge and belief and nothing has been concealed from this honorable 

Court.

/ I

REGIONAL POLICE OFFICER, 
MALAKAND REGION AT SAIDU SHARIF SWAT

ccr,
Mala^nd at Saidu Stiarif. Swat

DISTRICT POLICE OFFICER, 
BUNER

(Respondent No. 02)



^ •
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIJNAT,

PESHAWAR.

Service Appeal No. 1385/2017

Aurang Zeb Ex- Constable No. 390 District Buner.
(Appellant)

Versus
1. The Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. The District Police officer, Buner.

(Respondents)
AUTHORITY LETTER

We the above respondents do . hereby authorize and allow Mr. Nowsherwan Sub 

Inspector Legal Buner to attend the cotirt on our behalf on each date fixed and do whatever is

needed in the court.

'L
V

REGIONALTOLICE13FFICER, 
MALAKAND REGION AT SAIDU SHARIF SWAT 

^ (Responcjent Np^ 01)
'j\e£tona 
Malakand at Saidu Sharif, Swat.

DISTRICT POLICE OFFICER, 
BUNER

(Respondent No. 02)



4
KHYBER PAKHTUNKWA SERVIGE^TRIBUNAL. PESHAWAR

f

V
I

No. /ST Dated 01 702/ 2019

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Buner.

Subject: - JUDGMENT IN APPEAL NO. 1385/2017. MR. ATIRANr.7FR

I am directed to forward herewith a certified copy of Judgement dated 
29.01.2019 passed by this Tribunal on the above subject for strict compliance. \

Enel: As above

REGISTRAR ' 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

1
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• -WJ Phone No. 0939-S104TO 
Pox No. 0939-51050/ 
dpohu ntrfi'cmall. eom

[■
fFrom:- The District Police Officer, 

Buner
■ I

r

To:- The Deputy Director/IBMS 
FIA, Islamabad

/Legal, dated Daggar the / 09/2018No. r •v
Subject: SERVICE APPEAL NO.1385/2017 OF EX-CONSTABLE 'i

AURANG ZEB NO.390

:Memo:

It is submitted that the above captioned Service Appeal is 

pending before the Service Tribunal Peshawar. On previous date of its hearing 

the honorable Tribunal has directed that the traveling history to abroad of the 

above named appellant having CNIC No.15101-5568143-1 be produced 

next date i-e 25-10-2018. .

li

on

.i
.1

It is therefore, requested that same may kindly be provided 

that the orders of.the honorable Tribunal could be complied, please. '
I
\

y
f.

DISTRICT nLieE qj^FICER, 
BUNER

■!

!

M
5 ;

£ !

I I
I-

r.
i\
f! ;

i

■ : r
IC X'' in<ip\Au eraJ, J« ■: iV' I

I-
It :tf.



OFFICE OF THE DiREcfOR / IBMS 
FEDERAL INVESTIGATION AGENCY (HEADQUARTERS)

ISLAMABAD

. /

- '

JV

iN-o. FLY'IBMS/Police/Query/ 5^2.?/ Dated: 01 October. 2018

1r SUBJECT: SERVICE APPEAL N0.1385/2Q17 OF EX-CONSTABLE AURANG ZEB 
NO.390.

r-

Refer to.your letter No. 5093/legal dated 24-09-2018 and addliDir/Diary No.2433 dated ^28- 

09-2018 regarding travel information of following person.
'1

CNIC No: 1510155681431•:

2. As per PISCES / IBMS database, travel history on above mentioned particular is found in 

System, and R11 Fonn is attached for ready reference.
.1

.1

;
This is a system generated Inforrnation based upon given particulars.j.

I

:

Reporting/TBMS 
FIA (HQ), Islamabad

(i

i- (District Police Officer) 
Buner Jt

t

ifO' ^ •!
!
} /Address:

OFFICE OF THE DISTRICT POLICE OFFICER 
BUNNER.

;

J

i

!

1

I

i

?

OB taiaa:
Integrated Border Management System (IBMS) 

FIA Headquarters



•
FEDERAL INVESTIGATION AGENCY:

INTEGRATED BORDER MANAGWIENT SYSTEM 
FIAHQ G -9/4 PESHAWAR MOR.ISLAAIABAO

FaxNo;05l-9l0/225.Tel-No;051-30412210
R-11 (TRAVEL HISTORY)

-tv > *% *1 -s »r«»' ^ t," f t* I •• B* :*An»

TRAVEL HISTORY FOUND ON- 
K!?qiiire<j 8y; District Police Officer Buner

1510155681431

Deoartment: POLICE Diary No: 2433 28-09-18 
Query Date: 6l-Oct-20l8

/
Letler.Number: 5093/Legal Request Date: 24-Sep-20l8!
'.-•AW . .

-S* -•». w»«j. 11 m...* .̂

TRAVELER’S CNIC/NiC 
1510155681431 •V*

- . *• t w. *. I • j»— Ci. T. •w* »»'-• r-'i >n'*«s. • «y

PERSONAL INFORMATION:

NAME AURANG ZEB N BIRTH DATE 01-FEB-1S86
: FATHER/HUSBAND NAME PERVEZ KHAN NATIONALITY Pakistan

t, rtt.44

11

TRAVEL DETAILS:

departing «509M3, Benazi, Bhu»o ln.err.alionalAirport ‘ ' ' ............ “■
Islamabad

14 16:06:04' departhg

r 1b-Jul-16 4:10:02 NL723 / depaning AK5091433' phi • • " ' c m

i
{

i}m III
\\mu

»v r, r* ••-•<• Of, fiTi; • •; ■

CHECKED BY:

;

}
I ffxntBrw—1C—-*-—'

Time: 11:35:36 am T-A k'LV

Page 1 of 1
i

Noie:Computer Generated Report Based On Given Particulars. PREPARED BY:t

!• (NOT FOR COURT USE
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BEi-ORI: THE KHYBER PAKHTUNKHWA SR^VIPF TRIBUNAI
CAMP COURT ABBOTTABAD

Service Appeal No. 905/2016

Date of Institution... 24.08.2016

Date of decision... 20.02.2018

M . Muhammad i:ianaras PSH'f, GPS, Shah Kol, Circle, Mansehra.
... (Appeljanl),

Versus

1. 'file Secretary, Education (E&SE) Khyber Pakhtunkhwa, Peshawar and two 
others. •.•v

(Respondents)/

Sybd Noman All Shah, 
Ac voeate For appellant.

Ml . Kabirullah Khattak, 
dl. Advocate GeneralAc For respondents.

i

MR. NlAZ MUI-IAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

CHAIRMAN
MEMBER

.lU PGM ENT

NlAZ MUHAMMAD KHAN, CHAIRMAN: Arguments of the learnpd 

coi nsel for the parties heard and record perused.

!■

4‘

FACTS

2. The appellant was reduced in rank on 11.06.201against which he filed
■’ ‘7

dcparlmcnlal appeal on 14.06.2014 which was,rejected on 27.07.2016 and Ihereajier, he 

lile;l the present service appeal within time. . ATTEf
1

ARGUMENIS

1 3 The learned counsel for the appellant argued that no show cause notice was
■ ;

ed to the appellant, 'i'hat there was no charge sheet and statement of allegationsissi
rd

1

4



..

m -v• / 2

4
/ served u|)i)n ihc uppeliiint. 1 hai an enquiry ol'liccr was appointed without charge sheet

* *'

ulI .■.liiiciiKaii ol allejyihoiis. 1 hai till il'ic l.)asis ol report ol the entjuiry olTicer, thb penalty 

\^'as imposed. 1 hai no copy ol enquiry report was given to the appellant nor was he heard 

|•crso^aily.

i

-)
Other hand, the learned Addl. Advocate General argued that ll|e charge 

; gains! ilie appellant was very grave. Thiit the proceedings were initiate^ bii the
t

eqmplaini ol one Noor'Hussain. Thai a questionnaire was served on the appellant in 

\ 'liich' he admitted his guilt. That the statement of one Shafaat Khan Chowkidai; was also 

recorded wlio also supported the complaint.

CONCI.USION.

, I here is no show cause notice nor any charge sheet and statement of allegations
•e ,• - .

;ere serveti upon the appellant. In the absence ot these, no penally at all could have been 

a.varded to the appellant. The whole proceedings are illegal. The appeal is accepted and

the penalty is set aside. The department is however, at liberty to hold denovo proceedings
,

period of 90 days from the dale of receipt of this judgment. The issue of back
, '■ ' ■ . ^ I ■

^ncfits shall be subject to final outcome of denovo proceedings and the rules on the 

s ibjeci. i’arties arc Icit to bear their own costs. File be consigned to the record rqom.

5

\\

ithin av\

b

ku

Cfe

Bate of Presenta^i •c-511 f?r /. ?'•
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Diile or Decision ■■•.

S\vat..

0'l,0«.2016

U().Uy.'2U 1 H
. iDale 0

Ri

VF.RSUS
4

District Police Officer, swat and 2 others. (Respondents)
1

For appellant.. Arbab Saif Ul Kamal,
Advocate

Mr.Usman Ghani,
District Attorney

MR. AHMAD HASSAN, 
MR. SUBHAN SHER

Mr
4V'

For respondents ,

MEMBEI|(E>^cutive) 

CHAIRMAN .

iiinGIVIEN T
ents of the learned counsel for the

MEMBSEHaHMAP h assail

ies heard and record perused.a parties \

)

FACTS 

Ttebrirf
of willful absence

as Police Constable in 2007.

from dutx.wej-e initiated2.
V,- .

accountDisciplinary proceedings 

against him and cu 

f 19.07.2008 till

on ■.7- '.V ■■

. Feelijig akg'‘ieved the

1.1.03.2013

1,
-Ad

dated 27.06.200818.02.2009 vide order

departmental appeal

t
7? •w.c.

rejected onwhich was
filedappellant

Subsequently, the .appellant submitted
review , petition which was ,alsq rejected on

.-■7

ATTESTED ■;A.

instant sep/ice appeal.
10.05.2016,

Kliybcr uvrk'hiva 
Service Tribunal, 

Pcsliaw'ar
lifcf : 1.
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\Rr,TfMENTS

of iv\UUaiigyc(J thaV (Jurinii hcigl^i

forced by the militants to stay

The appellant was ;also a

X d counsel lor the appellani argu

functionaries were
Lcarnc3.

p

,n Malakand Division government,1
! and refusal resulted in brutal killings

from dutyaway f absence from duty major penalty
. On account ocircumstances1 m of the samevict' ;

, learned counsel Tor the

His case was also
him. However 

notydeliberate and willi\il.

imposed onremoval from service was

contended that absence was
appellant

reinstated in service by the respondents. 

Tribunal dated 02^6 rendered in

dated 30.11.2010 and

H were07.02.2012. Similarly placed person

judgment of thisReliance was placed 

se:-vice appeal no. 588/2012.

on

of willful absence.from

. The
accountAttorney argued that 

awarded major penalty

on
Learned District4. of removal from service

in time which was a, dijity, the appellant 

failed to

was

submi.-aopellant

sufficient proof of conduct

alty of removal from service

observed before i^nposition
. All codal formalities 

ice on him.

were
2-r'

",

/

CONCUJSIOK Firstly disciplinarytwo angles

at the back of the appellpt

pendents that the a|pellant 

s in these circumsishccs it can

fromamined this case . ^We have ex5. Ho •
carried out by the respondents

d during the heating by the

iated with the enquiiry proceeding 

elements of due process

proceedings were
res

valid proof was produce

was properly associa. 

be safely inferred that 

denied to him, rather he was

deliberated in the judgment of this

of fair trial wereand opportunity

cobdemml This ssp.P. of f' f'
•;

going L
?. .7.'

■T-'\iH
been rv r i

■•27
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3y the principle of consistency there fs a strong, ground for treating the case of the

• ' ' ' ' S '

ippellani of the analogy of similarly placed persons. already reinsta(ed by the
b. ■ . V".

respondents. As impugned order was passed with retrospective effect sg liigitation
' •*. ■'>. *

in this case would not afl^ct the cause of action..

i

•i

sequel to the above discussion, the appeal is accepted, th|'impugned 

order dated 27.06.2008, 11.03.2013 and 10.05.2016 are set aside. The respondents 

conduct departmental proceedings against the appellant afresh 

period of three months. That plea of the appellant in respect of

6. As a

are at liberty to ;

within a

reinstatement of similarly placed persons in service shall also be taken into account 

during the enquiry proeeedings. In case dc-nOvo enquiry is not condpeted by the
-•v

respomlcnls, the period of absence aijd intervening shall be treated as leiivo without

Icfl lo bear their own costs. I'ile be consigned to th^ccord i^om.pay. thirties are

Ce,

6'o

o? rr

;
Tc
K

ot Dcsivci y .--a y
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f Date of 

No order/
prnrnedinH

Order or other proceed!■

ngs with signature of Judge or Magistrate

ms V.

1 2
3
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jlKFORR THlj: KHYRr.R PAICMTiJnKHVVA ^N^VICFTOlHtlNAlAt Camn Court Swuf

Appeal No. 562/2016

Date of Institution 
Date of Decision

... 16,05.2016 
... 05,07.2018

Kahim IJd Din son of SyecI Rehmiin, Resident of Aioo Taliish
lelisil I imregai-a, district Dir Lower.

Appellant

L Inspector Generlal fo Police, IChyber Pakhtunkhwa.
D.I.G, Malakand Region Saidu Sharif Swat. " '

3. D.P.0, Lower Dir.
4. D.S.P headquarter, Timergara Lower dir. ,

_--3S

L

ciC> Responcicn ts><jy Mr. Sajjad Ahmad Jan 
Advocate............ ........... Eor Appellant

Mr.Usman Ghani 
District Attorney- Por Respondents

•Mr. Subhan Sber
Mr. Muhammad Hamid Mughal

Chairman
Member

05.07.2018 JUDGMENT

MUHAMMAD HAMID MUGHAL. MHMRRR Appellant

with counsel present. Mr. Usman Ghani learned pistrict Attorney 

for the respondents "present.

2. Learned counsel for the appellant stated that the appellant has 

hied the present service appeal against the order ciate^ 20.08.2009

AT v'' .i,^DJ

y:

Hybdi- P.-;:dv;:;;;>;;iv.'a 
Sci-v^iGc Tribun.-iS.

’’i .'^liawar

K

1

whereby he was disjuis^ed form service on the gwupd of absence
A t-

from duty and agaipst the order dated 31.10.2012; vi.je which the

...-----

■1 \
■ •‘t

■i..
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departmental appeal of the appellant was rejected; that the appellant

has also challenged the order dated 13.04.02016 of the Review Board

whereby departmental appeal/revision filed by the appellant 

i-ciected. Learned counsel for the appellant argued that the appellant 

could not attend to his duties for a few months due to ciifcumstances
x’*-

beyond his control as the mother of the appellant was severely ill 

Learned counsel for tfe appellant argued that the appellant 

with discriminatory treatment as

was

was met

some of the colleagues of the 

appellant who were also dismissed under similar circumstance were

reinstated either by the Appellate Authority or by the Review Board.
.r

further argued that original impugned order of punishment of 

dismissal was also awarded to the appellant with '‘otrospeptive effecl
' i ^

hence being a retrospective punishment the original impugned order 

is a void order and no limitation runs against the same. Learned
r

- i-
counsel tor the appellant in support of his contentiort regarding

discriminatory treatment submitted copies of reinstatement order of

F.C Muhammad Yar No.2118, Constable Noor Jkh|n No.462,

Constable Jawad Hassan No.21 ! 1, Constable Atta Ullah No. 2240,
■;

Constable Waheed IChan No.4886 of FRP Constable |sduhammad

6

ra

\

■sShahid 4890 ofFRPet<;.ATT r? I'BD
As against learned District Attorney resistecj the present

'' "I "■'■I'

service appeal and defended the impugned orders op the ground

3.
ATI
EKa

Khyber I' 
Arvicv

VA'N'HA

Irihanal. 
liaWar mentioned therein.
!

Arguments heard. File perused.

Admittedly the impugned punishment of dismissal from

4.'

5.

V-

■ r ■,' ’r-'. -ii
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)
service wasWinposedr Lipon the appellant with fetrospective-elTcci

service is void and
limitation no

wopld run against the 

On the other hand,
same.

the Departmental 

epartmental appeal-of the

not exist

appellate Authoriritysimply filed/regretted' the d

appellant on the 

anymore as observed in the
ground of limitation,

/V

pi seeding para.
V

Learned^^' District 

contention of tl^e learned

colleagues ofthc appellant who

which did

7.
Attorney i-uniainud unable to rebut the

!;
counsel for the appellant that ‘■nany other ;

\^erc also dismissed from

duty Were rei
service on 1 

remstated either by the

the ground of absence from 

Appellate Authority ,r
by the Review Board.

-v

S- In the stated circumstances of the
case, the order dated ;

tbe order dated 

set aside. Resuliantly 

be'de?med pending, : 

■2 is directed tp decide the

21.10.2012 of the Appellate

13.04.2016 of the Review B
Authority and

oard are hei'eby
«» depamenM ipp„| of A= appe,|,„,

Appellate Authority/respondeni No.2
!!■same Ir

afresF;.--<3

with speaking order within a 

leceipt of this judgment. The 

accordingly. Parties 

consigned to the record room

~ol.

if
period of three (03) months of! f

the •i

present seiwice

sre left to bear their

^PPCal is disposed [ 

costs. File b.e

off

I
?

/L&m
i Ce

1:s;

t.
I?.i.

.j.

^ -
>C| 'P . .'l
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BEFORE THE KHYBER PAKHTUMCHWA SERVICE TR[BUNAL,
CAMP COURT SWAT

Service Appeal No. 831/2016

08.08.2016Date of Institution...

07.12.2017Date of decision...

Yiisin I Ir Rcliiuan son of A/,i/ Ur Kchinan R/O Umar/.ai, Tchsil and District 
Charsadda/Patvvari Halq Upper Dir. (Appellant)

Versus

1. Senior Member Board of Revenue, Khyber Pakhtunkhwa Peshawar and 2
(Respondents)others.

MR. AFROZ AHMAD, 
Advocate For appellant.

MIAN AMIR QADAR, 
District Attorney For respon^dents.

S

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.
cv

f/

FACTS
h •

I'hc appellant was awarded^minor penalty of forfeiture of twQ y^ars service, 

Stoppage of three annual increments and not fit for further promotion on 

14.09.2015. Against .which he filed departmental appeal on 21.0^.2015. The
■ ‘ ' ■ ' ' ‘ . '-i

appellate authority modified the order on 31.3.2016 by converting penalty to 

unfit for further promotion for three years.

2.



.a *
■ ■

'lA
2f\

A
/ )

'4.

t

arguments

The learned counsel for the appellant argued that the appellant had moved a
i* r*

the Senior Memher Board of Revenue against the ijppojnting authority 

28.05.2015. That due to this complaint th^ whple proceedings 

were initiated against the appellant malafidely. That a show cau^e notice was (ssued 

to the appellant on 09.6.2015 regarding absence only. That po charge sheet and 

statement of allegations was issued to the appellant. That th^ whole proceedings 

illegal and not sustainable in the eyes of law.

On the other hand the learned District Attorney argued that the proceedings 

initiated against the appellant on the complaint of one Ishtiaqur Rahman andJ 

many others for demanding some money as bribe. That the appellant wanted to give 

the cover of malafide to the action taken against him under the umbrella of 

complaint against appointment authority and others. That % whole proceeding! 

were taken in accordance with the law.

3.

complaint to,1

I

and three others onJ!'

(

I
...ha

% '
f-

- f
;
I

were

'YJ•?

4.I

were i• i

I •
r
)
;

1

1' CONCLUSION >.>• r.'.
I

Going through the impugned order, it is crystal clp^r t^at the allegations 

levelled against the appellant but no form^j enquiry was ordered 

by the competent authority. No charge sheet and statemerjt. of allegations were 

issued to the appellant nor any show cause notice was givep tp him. He was not 

personally heard. The order dated 14.09.2015 shop, that the authority

5.

of bribe etc. were

even

considered the enquiry report of Tehsildar Dir and also mi^htitfned some enquiry
y

conducted by the Incharge of Anticorruption which has no concern with the

departmental proceedings. All in all the whole proceedings ap illegal. ‘
->
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theand the penalty against

File be consigned to
acceptedinstant app^"^^

left to bear their own
Consequently, the

set aside. Parties are
6.

costsI

appellant is/

.i
the record room.
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order/

r^rociMHlini’

Order or ollu:r proto'odinj^.s- with si/pi.-ilurt,^ of Juf.lpd or M!
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I

fdii'. Kiiyiii'.p ivakii riiNKnyvA sirKvicir i iniuhN \i,

Service AppenI No. 264/2012

1

I):Uc of Inslitiiiion 
l);ilcof Oecisioii

... 21.02.2012 
06.10.2017

Ani;iii;il Klmn I'ix ( N«., hlS/ld I )i:.:(,-irl Ihinr r

Ap[)elhiiii
i Versus

1. The Deputy inspector General of Poliee, MalakancI, 
Saiclu Sharir. Swat..

i

2. I be District Police OCilcer, iiuncr.

IvCL’ion

Pe.sjxjioU'ijIs0
.(UIXiMl'iN r06.10.2017

1

M UI IA M M AI). j j.A lyi 117 MI K i I i AI MOMIJOP: - .A|)|)ell;.m| 

present. I.earned coun.sel lor the apixdlanl' and Mr. Kahir till;,!, 

Khaltak, Assistant Advocate Cieneral I'ov the respondents'present.

i'

;<•

') The appellant Ahianal Khan I'.x-C'onslahle, who 

in (he year 2007, has filed (he

was reerniied

I’l'eseiK a|)pcal n/s d of the Khyher

Pakhlunkhvva Service 'I'ribLinal .Act, 1074 agains( the rc.spondents
■'vI

■i and challenged iherein the impugned order dated 26.08.2008 passed
I

hy respondent No ') vvhei-elgv die appellant awardeilwas aj'T i

>1 reni(>\'alpena \ o ser\ lee < in le I'roninl , o ah.seiit i.- I ]■( a n

dnly/iniseondnel, Ihe appellant has also made i
nnpngjied ihe < >1’( UN

1

Wf''
i

tri , j;-l -r.i -• •
t- ■ A-
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\vhci-cl:iy his npplicnlion Ibi- |•ci^lsl.;llclllc!ll • IM ■

• !

Iilcd by rcspoiulcnl No. I bcinj- lime berreil.seiA'ice \v:is

I ,e;irited counsel Ibi' die nppelianl eonlenled dial belbi'e die 

issuance oT impugned order ol' retrioval from service iieilher ; 

charge sheel and slalemenl ol allegations were dralled, 

conducled, luir opporlunily ol'dcfeiise was alTorded nor llnal show 

cause iiodcc and opporlunily ol' pi.-rsonal licariu!’ 

aiil, i’lirliicr aouiLS

1.11 y

nor mtiuiry i'

■V

i

was- i.'.ivrn lo die
i

i; ali"n I'liii;; a:1111,',i li,.-f

illcgal/void orticr. Imrlher argued dial die a|ipcllanl ba.s iiol M.'i.a i

Irealeii in accordance wilb law such the impugned ordei 

liable U) be sel aside and Ihc appellant lie reinslalcd

as 's arc
;

III sei'vicc.

'

■I. I,earned Assislaii! Advocalc (icncral While' op[)osiiiy ihe

prc.scnl ;i|,|)c;il ai-ucd IIkiI (he |)iv:;ciil appeal is lime haned. lairlh.a'

a! die a|>pcllaMl w;ai'e.uet IS rc|V)iied lo have gone abroad wiiboiil
I

securing ex-l'akisian k'avc and llic compelcnl aulboriiy was sadslted | 

widi die dispensing wilb (he iik|uii-y proceeding 

appellanl as provided in Kemova! b'rom Service (Special I 

ordinance ^OOO (AmendmenI) 2001. 

appellanl

ag-ainsl dieI

» (iwer)I
I

Ibirdier argued dial dieJ
I

was diyinlercsled towards his duties and escaped ibere 

(rom. b'urlher argued (he .■impugned orders

y

were validly passed and

oesii l warraiil any iiilei lereiu.'e.

Argumenls heard. Idle perused.

-■
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;.'.JT ■ r
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6. IV'i'iisnl o\ Ihc rccoi-<i shows lh;il Ihc appclktni was rciiKtvccI

iVoin his service vide orclei- claled 26.08.2008 deep

slumher he prelerred appeal/represenlation on 08.04.2011 which

<itsniissed by Ihe respondeni No. 1 vide order daled 

i !h: a|-ipeliaiil llieii (iled ;

was
I4.0.N20I 1.

"inther applicalinii bdoiv respont!enl N.i. i i

lor liis |•eillslalenlclll wliich ; 'al K III w;i,';api I CiMfllC' v.im:

barred.

7. Apparcmiy Ihc pi-escril appeal oh ihc appcllanl is badly I,me 

i>:in-cd, which fad also shows volumes about Ihc conduci of ihc 

nppellanl. lhai hep at all interested lo join the service.was not

I lowcvcr [he hid caniiol be losi siejil,

were coiiimilletl by ihe respondeiK 

H.ipuynctI order an,I in ihc proccalirnr cnlminaling ,n ihc pass 

Ihc impugned order which go to ihc rools of the 

show

ol' that SCIIOIIS

ii'rei^iilarilies/illeLcililies
in ihe

!

iTiadci*. No pi'opei'

upon the appcllanl prior lo ihc 

oh Ihc impugned order oh kenioval rrom Service.

ii'vardcd puiiishincnl oh Kemoval hroin service

cause notice was sei'ved

issuance
Siniilarlv

ihe appcllanl was

willi i'clros|icclivc cliccl. (..'onsc(|ucnlly ihc impugned order .oh 

Kemoval Irorn Service is .scl aside and the appcllanl
is reinslaled. As

'v
Ihe present appeal is ilecided technical grounils niore so while 

heepiiii-. Ml view the conduci oClhc appellani, he shall

on

111 tl I'le enl ii le

any baek benelll Ik'iii'elo
wel II tee SipeiUK as a: le i;

nilervemiM..' period during whicii ihe' ajipclian! h:

,. 4 '' L I
**'5T”’*'** ■ -i

■ p-l»t >1
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Y
dill sh;ill Ik‘ li'ciilcd as cxlra-ordiiuiry leave vvdlioul i)av. The i,

deparlineiil is at liberly lo eoiuliiel de-novo pr()ccediiu’/iiK|iiii-y
I%

againsl ihe appellant in aecordance with law. The present appeal is
/ '■VI

deeiiled in the above lei'nis. Paiiies are left lo bear iheii- own eixsis.

hde l)e etaisip.iied to die record room alier ils eoinplelion.
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