
j,

16.07.2020 None for the petitioner present. Addl: AG for 

respondents present.

On the previous date of hearing the case was adjourned 

through Reader note, therefore, the office shall issue notice to 

the petitioner and his counsel.

Adjourned to 18.08.2020 before S.B.

(Mian Muhammad) 
Member(E)

18.08.2020 None for the petitioner present. Mr. Ziaullah, DDA 

alongwith Mr. Abdul Wahid, AD for respondent No.2 

present.

AAG is directed to make sure that the respondents 

produce® before the court implementation report on the next 

date.

Adjourned to 08.10.2020 before S.B.

V
(Mian Muhammad) 

Member(E)

08.10.2020 Nemo for petitioner. Addl. AG alongwith Fazle Subhan, SO 

for the respondents present.

The representative of respondents has provided copy of 
order dated 29.06.2020 passed by the Apex Court in Civil 
Appeal No. 195-P/2020. The respected court has been pleased 

to allow the appeal and set aside the judgment under 
implementation. Placed on record. The proceedings are 

resultantly consigned to record.

Chain an
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Petitioner with counsel present. AddI: AG alongwith Mr. 

Fazal Subhan, SO for respondents present.

03.02.2019 •

The respondents failed to act according to the directions 

contained in order sheet dated 18.12.2019. Last opportunity 

is granted to them to submit implementation report in 

pursuance to the order sheet referred to above. To come up 

for further proceedings on 1$.03.2020 before S.B.

Member

Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak learned Addl. AG for the respondents present.
5

Implementation report not submitted. Learned Addl. AG seeks 

time to furnish implementation report. To come up for further 

, proceedings on 23.04.2020 before S.B.

17.03.2020

4K
Member

Due to public holiday on account of COVID-19, the case 

is adjourned to 16.07.2020 for the same. To come up for 

the same as before S.B.

23.04.2020

\
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f
Counsel for the petitioner and Addl. AG alongwith 

Fazle Subhan, S.O for the respondents present.
14.11.2019

Representative of respondent No. 1 once again 

requests for further time to do the needful as noted in the 

order dated 15.10.2019.

Adjourned to 18.12.2019 on which date the 

respondents shall come up with a clear stance regarding the 

Implementation status.

Chairman

Petitioner with counsel and Addl. AG alongwith Fazle 

Subhan, S.O for the respondents present:
„ The representative of respondents states that a CPLA 

against the judgment under implementation has been 

preferred before the Apex Court in which a date of hearing 

is yet to be fixed.
In case the judgment under implementation is not 

suspended or set aside by the Apex Court till next date of 
hearing the respondents shall produce the implementation 

report.

18.12.2019

Adjourned to 03.02.2020 before S.B.
Chairma
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Petitioner along his counsel and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Representative of the 

department is absent therefore, notices be issued to the respondents with 

the direction to direct the representative to attend the court and submit 

irnplementation report on the next date. Adjourned to 19.09.2019 for 

implementation report before S.B.

22.08.2019 .

(Muhammad Amin Khan Kundi) 
Member

' '18.09.2019 Nemo for the petitioner.

Notices be issued to petitioner as well as respondents. To 

come up for implementation report on 15.10.2019.before S.B.

Chairman

15.10.2019 Petitioner alongwith counsel and Addl. AG atongwith 

Fazle Subhan, S.O for the respondents present.

The representative of respondent No. 1 requests for 

time to provide information regarding the status of 

implementation of judgment under execution.

Adjourned to 14.11.2019 before S.B.

\ V
Chairman
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FORM OF ORDER SHEET
Court of

Execution Petition No. 240/2019

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mr. Bahadar Zaman submitted 

today by Mr. Mukamal Shah Taskin Advocate may be entered in the 

relevant register and put up to the Court for proper order please.

12.06.20191 V

its- I- . I

REGISTRAR

!

This execution petition be put up before S. Bench on2-
/^7) l<f

V
I

CHAIRMANy

Petitioner in person jpresent. Notices be issued to 

respondents for implementation report for 22.08.2019 before S

the01.0;.2019

B.

(MUHAMMAD AMIN KHAN KUN13I) 
' MEMBER

•>

■ /

'v.

.r-<*•
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BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Application No.
In ReS.A 386/2017

72019

Bahadar Zaman

VERSUS

Government of Khyber Pakhtunkhwa and others

INDEX
Description of Documents Annex Pages

Grounds of Appeal1. 1-2
Affidavit.2, 3

Addresses of Parties.3. 4

Copy of S.A# 386-P/2017 dated 

19/02/2019

4. “A” 5-14

Wakalatnama5. 15

Dated: 12-06-2019
Petitioner

Through
Mukamil Shah Taskin
Advocate High Court 

Peshawar.
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BEFORE THE HOISTABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

I.______^/2019 'Application No._____
In Re S.A 386/2017

OiaO No

Bahadar Zaman S/0 Zafar Khan, R/0 Ex-HM- 

GHS Rashid Garhi, Peshawar.

iAppellanif
VERSUS

Government of Khyber Pakhtunkhwa through 

Secretary (Elementary and Secondary) 

Education Khyber Pakhtunkhwa Peshawar. 

Director (Elementary and Secondary) Education 

Khyber Pakhtunkhwa Peshawar.
Section Officer (HRD-II) Government of Khyber 

Pakhtunkhwa Establishment Department, 

Peshawar.

1.

2.

3.

(Respondents).

APPLICATION FOR IMPLEMENTING THE
ORDERS/ JUDGMENT OF THIS AUGUSTF’lleclto-day IN S.A# 386-P/2017 DATEDTribunal
19/02/2019.M.egastjrar

RESPECTFULLY SHEWETH.

1. That the Petitioner filed a S.A # 386" 

P/2017 against the Respondent, which 

was accepted vide order / judgment 

dated 19/02/2019 by this August 

Tribunal. (Copy of SA # 386"P/2017 

dated 19/02/2019 is annexed herewith 

as annexure - “A”).



w

2. That certificate copy of the order 

mention above has already been 

sent/handed over to the Respondents 

by this Tribunal vide diary No. 375, 

dated 05/03/2019, received in the office 

of the Respondent on 12/03/2019, for 

its implementation.

3. That the Respondents were requested 

time and again but the Respondents 

were so far not implemented the 

aforesaid order of this Hon’ble 

Tribunal, in its true litter and spirit 

hence the instant application.

It is, therefore, moat humbly prayed 

that on acceptance of the Respondent 

may be graciously be directed to 

implement the order judgment or this 

Honhle Tribunal.

Any other relief which not 

specifically asked in the circumstances 

may also be awarded to the Petitioner.

Dated: 12’06-2019
Petitioner

Through
Mukamil Shah Taskin
Advocate High Court 

Peshawar
NOTE:-

As per information of my client no such like petition 

has been earlier filed before this v Hon’ble 

Tribunal.
Advocate^
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BEFORE THE HOISrABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Application No.
In Re S.A 386/2017

/2019

Bahadar Zaman

VERSUS

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Bahadar Zaman S/0 Zafar Khan, R/0 Ex~HM~GHS 

Rashid Garhi, Peshawar, do hereby solemnly affirm and 

declare that all the contents of the accompanied 

application are true and correct to the best of my 

knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Tribunal.

DM^ONENT
Identified By • >. r

Mukamil Shah Taakeen
Advocate High Court 

Peshawar.
-j

'-y'



BEFORE THE HOISTABLE KHYBER PAKHTTTNKHWA
SERVICES TRIBUNAL PESHAWAR

Application No.
In Re S.A 386/2017

72019

Bahadar Zaman

VERSUS

Government of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

Petitioner.

Bahadar Zaman S/0 Zafar Khan, R/0 Ex-HM-GHS 

Rashid Garhi, Peshawar.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through 

Secretary (Elementary and Secondary) 

Education Khyber Pakhtunkhwa Peshawar. 

Director (Elementary and Secondary) Education 

Khyber Pakhtunkhwa Peshawar.
Section Officer (HRD-II) Government of Khyber 

Pakhtunkhwa Establishment Department, 

Peshawar

2.

3.

Dated: 12-06-2019
Petitione

Through
Mukamil Shah Taskin
Advocate High Court 

Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNALi
/'

PESHAWAR
/

t®»yber PakhtukhwA 
Service Tribunal3?6Services Appeal No. ^ /2017 Ulary No.

Dated

Bahadar Zaman S/o lafar Khan Ex-HM-GHS Rashid Garhi, 

Peshawar.
i';

/
" ^'^PPELLANT

Tt' —f
i,
/iVERSUS

1. Government of Khyber Pakhtunkhwa/ PeMaWar, through 

secretary Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.

2. Director Elementary & Secondary education, Khyber 

Pakhtunkhwa, Peshawar.

3. Section Officer (HRD-II) Government of Khyber 

Pakhtunkhwa, Establishment Department, Peshawar.

... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER 

ledto-aay PAKHTUNKHWA SERVICES TRIBUNAL ACT 1974 

AGAINST THE ACT OF THE RESPONDENTS
WHEREBY THE APPELLANT HAS BEEN
CONSIDERED FOR PROMOTION TO THE POST OF
HEAD MASTER BPS-18 WHILE JUNIORS TO HIM
WERE PROMOTED AGAINST WHICH THE
DEPARTMENTAL APPEAL DATED 2211212016 

HAS NOT YET BEEN RESPONDED DESPITF THE
»^^''LAPSEOOODAYS ^ ^ ^ ^—

Registrar

to

««P^ctfuiiy Sheweth
)

I ThatV
the

°PPeli0 dePortPient; ^Qs
^cfrrjf On OS/n.. ^PPo/n^_

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.;

Service appeal No. 386/2017

r9.04.2017 
19.02.2019

Bahadar Zaman S/o Zafar Khan EX-HM-GHS Rashid Garhi, Peshawa^^^^'t^--^'-^^

... (Appellant)

Date of institution ... 
Date of decision ....

r

i'

f;; •
V.

Versus

Government of- Khyber Pakhtunkhwa, Peshawar, through Secretary 
Elementary & Secondary Education, Khyber Pakhtunkliwa, Peshawar and 
Two (02) others.

'I

V

(Respondents)f

Present
Mr. Mukarnil Shah Taskin 
Advocatei For appellant.

V

Mr. Muhammad Jan 
Deputy District Attorney For respondents.

MR. HAMID FAROOQ DURRANI, ...
MR. MUHAMMAD HAMID MUGHAL, ; ...

JUDGMENT

CHAIRMAN
MEMBER(J).

HAMID FARQOO DURRANI, CHAIRMAN:-

Instant post retirement service appeal has been preferred by the

appellant containing the prayer that he may be granted Pro-forma

promotion status of the post of Flead Master (BPS-18) in accordance with

revised seniority list dated 20.05.2011 and also the arrears and benefits

since 28.02.2011.

The facts as laid in the memorandum of appeal suggest that the• 2.

appellant was appointed a SPT in Education Department on 05.03.1974,

During the course of hisj'service he was promoted as In-charge Flead

A1 i, STED

Khviiz \ 1

c'.
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i/

MasteF (BPS-17) on :03.18.1997 and was regularized on 27.05.2003. In 

pursuance of a judgment of the court and recommendations, of the 

coi;nmittee, the service, of appellant was regularized from the first date of ' 

promotion dated 30.08.1997 through notification dated 20.05.2011. On 

28.02.2011 a DPC meeting, regarding promotion of HM/SS from BPS-17 

to BPS 18, was held wherein spme HM’s of the batch of 1998 & 1999

who were junior to . the appellant were included while the name of 

appellant was held back. The appellant, upon reaching the age of super 

annuation, got retire on 19.03.2011. It was reiterated in the memo that the 

revised seniority list dated 20.05.201 Lreflected the name of appellant at 

serial No.217 while some junior officers to the appellant noted at serial 

numbers subsequent to that of appellant, were promoted from BPS-17 to 

BPS-18 on Notional basis. The appellant upon gaining knowledge about 

benefits being extended to his juniors, made request to respondents for the

a depaidmental appeal wasneedful but to no avail. . On 22.12.2016,

submitted by him which remained un-responded.

After admission of instant appeal for regular hearing the 

lespondents were put on notice and were also required to furnish their 

comments with regard to the appeal. In the said comments, submitted 

22.08.2017, it was inter-alia noted:-

3.

on

“4. That Para~4 is correct that on 28.02.2011 PSB/DPC meeting 

V regarding promotion of HM/SS from BPS-17 to 18 was held wherein most

^ of the eligible officials were promoted of hatch of 1989-99 but the
hi

name
of the appellant was not included. However, later, on, the case of the
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>

/
appellant regarding the grant of promotion from B-17 to 18 on notional 

basis/ creation of supernumerary post of BPS-18 w.ef 28/02/2011 

19/03/2011 has been submitted to the Respondent No. 1 by the respondent 

N6:2 vide office memo: No. 722/A-12/E-l/PF/Bahddarf2aman (Rtdj HM 

dated 217/2017, in response to the letter No: SO(SM)/E&SED /T- 

3/2017/Promotion/Bahadar Zaman from BPS-17 mo_ BPS-18 . dated 

19/06/2017 of the Section Officer (S/ Mr: Muhammad Jan, Deputy District 

Attorney) E&SE Department KPffi Peshawar'& as S: when the sanction 

for the creation of supernumerary of BPS-18 w.ef the 28/2/2011 to 

19/3/2011, the appellant shall be promoted to BPS-18 on Notional basis. 

(Copies of the said letters are attached as Annexure-C,D,E,F, G&H). ”

to

4.' . The contents of above reproduction of portion of reply by 

respondents clearly suggest that the claim of appellant was genuine and 

the respondents had started processing the case for his Notional 

promotion. The said process, however, was not completed till the date of 

decision of instant appeal.

5. In view of the above concession by the respondents and principle of 

consistency, we allow the appeal in hand as prayed for. Parties are left to 

bear respective costs. File be consigned to the record room.

(Flamid Farooq Durrani) 
Chairmanmr 7yy

■ (Muhammad Hamfd Mughal) 
Member

. - ■ 'W.rr 

........ - -

........... -

or''Date
Ni:r^beLi'’ cf V.’or 

Coraybeg ——

-------

Ts4a5-----------

Name ex'" Co';-;,- 

Date ufC bx:..- 

• Dak' o" rnlvorv ef-"'-

ANNOUNCED
19.02.2019

•i 0 r ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNALI

PESHAWAR
j-

*€hyber Pskhtukh^ft 
Service TrIbunAl3g6 ,'2017Services Appeal No. Olktry No.

i
»Dated

Bahadar Zamar, S/o lafar Khar, Ex-HM-GHg^ashid Garhi, 

°eshawar.
I ELLANT

VERSUS

1. Government of Khyber Pakhwnkhwof^ 

secretary Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.

1. Director Elementary & Sezondary education, Khyber 

Pakhtunkhwa, Peshawar.

3. Section Officer (HRD-ll) Government of Khyber 

Pakhtunkhwa, Establishment Department, Peshawar.

... RESPONDENTS

mr, through

APPEAL UNDER SECTION 4 OF THE KHYBER 

led to-day PAKHTUNKHWA SERVICES TRIBUNAL ACT 1974 

AGAINST THE ACT Of THE RESPONDENTS
WHEREBY THE APPELLANT HAS BEEN
CONSIDERED FOR PROMOTION TO THE POST OF
HEAD MASTER BPS- f8 WHILE JUNIORS TO HIM
WERE PROMOTED AGAINST WHICH THE
DEPARTMENTAL APPEAL DATED 22/12/2016 

r-. HAS NOT YET BEEN RESPONOPF) Hf^PITF THF
w^^^-^-'UPSE OF 90 DAYS

■ , \

vV *
I

I "^^Pectfully shewethf:

'• rhat the
^ep

^Qs
Oo/n^.

e/?f
Odrni On

■ v'

A
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I

Master BPS-17 on 3010811997 and was regularized, vide
i , ' j •

notification dated 27/05/2003. (Copies of notifications are
I , ,

annexed as A & 6, respectively).

t' .
t i

1

» ?
?'

2. That the appellant was placed at Seriai no. 594, in the 

tentative seniority list of H/A/SS, being maintained^ by the
. I . . *

Education Department vide notification dated 10/11/2010. 

(Copy of seniority list is an'nexure C).

;-.i'
i
i
V:

i

t

:
{ ;

r\
I i

i
;

3. That in pursuance ofi the court judgment^ and 

recommendation of the Icommittee the appellant was
f
I.

1
r
I

{ .J

regularized from the first date of promotion i.e. 

30/08/1997 vide notification dated 20/05/2011, at'serial 

No. 217. (Copy of notification dated 20/05/2011 is annexed
I ^---- '

as D).

i;.

f-.r

I
L I-

T--i
k ■i I

I r-28/02/2011, \PSB/DPC meeting regarding 
i i '

promotion of HM/SS from BPS-17 to BPS-18 w^s held

wherein most H/As/SS of the batch of 1998-1999 junior to

the appellant were included in the aforesaid PSB/DPC
' i '. ' .

meeting, but the name of the appellant was ignored 

because the revised seniority. list was not issued on 

relevant time. (Copy of PSB/DPC meeting is annexed as E). ^7 F

5. That on 19/03/2011, after completion . the period of

service of attaining the age of superannuation the
■I ■

appellant took his retirement. (Copy of retire^ment is ’■ 

onnexure F).

4. That on f
K.

. P
i;»;

• f
i;-
f’..
•:
! •.

;• •
i
i
i

■

I
■ ii

tI

f •i : I-I

I 6. That as stated in para no.3, revised seniority list was

issued on 20/05/2011, riot on relevant' time, o/fjer the .
^ .I:.-'

t

«. I:
-

1.

1

I :
i .

■>
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4'"
retirement of the appellant, wherein the appellant was 

placed at serial no. 217 while some of junior \to the 

appellant i.e. Serial No. 289, 290, 310, 330, 343 an^ 352 in 

revised seniority list were promoted from BPS-17 to\BPS-18
I

om notional basis in response to the court Judgment dated 

>^08/0312013, vide notification dated 09/10/2015. (Copy of 

notification dated 09/10/2015 is annexure G)
r i

i

7. That one Faqir Muhammad SS of the same status 

promoted from BPS-17 to BPS-18 on notional basis after his 

retirement vide notification dated 16/0412015 at serial
i
i '

no. 179^_^_(Copy of notification dated 16/04/2015 is 

annexure H).

was
:

• i

I
i. V! !

r

8. That one Inayat Ullah H/A\has also been given the. same
j , ' i

benefit after his retirement, vide corrigendum' dated , 

04/05/2015. (Copy of corrigendum dated 04/05/2015 is
.. r ' iannexure 1). I

I
f
I
c

t:

I
4.

I

I
9. That one Umar Nawaz Khan H/A has also been given the 

same benefit after his retirement vide notification dated 

25/04/2014. (Copy of notification dated 25/04/2014 is
i f

annexure J). :
i

t

10. That when the appellant got knowledge that the
i
{

above cited persons have been given their due bene;fits,_, he 

made requests for issuance of minutes of PSB/DPC dated 

28/02/2011, which

s

were [issued to the, appellant on

17/11/2016, and received by the appellant on 24/li/2016
\ ■ ' I ' i . ■

hence the respondents were approached time and\agam.

,v
V

s •1:
■■ ^

• '
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and on 22/1212016 a departmental appeal was submitted
i ■ ''

which has not yet been responded despite lapse of 90 days,
?

hence the instant appeal on the following grounds inter

alia:
i

Grounds:

\

!A. That the act of the respondent by not given his due 

rights for promotion to BPS-18 is illegal against the

law, facts and circumstance.
. ‘ :

!

;t. ;
>:
1'

B.That having a protective constitutional] rights 

accepted by thej respondent concerning : the 

promotion of the appellant from BPS-17 to] BPS-18 

made on 28/02/2011, corrigendum, therefore, 

having been issued bn 20/05/2011, in pursuance of 

the judicial adjudication, the appellant has the 

right to be released the benefits with recognition 

of his promoted status and the release of benefit 

of such stance, the refusal of it is not in the eye of 

law, hence the same is not sustainable.

f.

i;,-

r,. •.
. r:

I;'&•

I
r
l
V-
t'--
f"

!
i

C. That having a stptus as per with the 6ther

promoted candidate rather junior fromT the
■■1 . '■ i' , ■ i'. I' ■ ■

appellant having been promoted by the^ treating
- .1 ' ■ ; ■ ■ ■ ' i-: i' '

the appellant discriminately .i/ki€h 

constitutionally permissible.

•

f; •

v:r 75 ii not

■ i
j-i

' i
•4

D.That the case of the appellant and that of dther 

cited above are similar and identical in nature.
• ' ' ?I

!
f ■

• A*
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i'

hence the appellant is also entitled to the same

relief as per judgment reported 2009 SCMR 1r
wherein it has been laid down.

I
I

“if a tribunal or this court decides a point of law
I *

relatin'^ to the terms and conditions of a civil
s ■!

servant who litigated, and there were other civil
i

servants, who may. not have taken any legal

proceedings, in suchia case, the dictates of justice

and rule of good governance demand that the
:

benefit of the said decision be extended to other
i

i ■5- •
civil servants also who may not be parties to the

litigation instead of compelling them to approach
i

the Tribunal or any other le^al forum” . ^
r
c ■
r.I r- :

■

V

E. That any other grourids not raised here specifically
I ■' ■ ' 'may also very kindly be granted, in favour of the 

appellant.

r,
1-

Ir
I;
! I:.

T

It is, therefore, humbly prayed that on
i ■ . I

acceptance of this appeal the appellant be granted 

promotion status of \the post of HM, BPS-18 in 

accordance with revised seniority list dated 

20I05J2011, since his date entitled along-witf grant 

of benefit including the arrears since 28I02T2011 

as per promotion, ofiward, the regularization of

benefit in pension / with all consequential benefit
I : i

and on notional basis as well, and the respondent

il.

K :
■>

■■ ■

(
/ :

. -i

3
I
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I
J

may be directed-that^^the appellant be granted his
f ■ ' I

remainins un-assessed\amount in shape of residence 

pension after due calculation of the pensioner benefit
■ • i '

with grant of additional relief, not specifically 

prayed, but is availably for the appellant to avail in 

the ends of justice.

»
I

!

i.

Dated: 1810412017
1

I
Appellant

i
Through r

MUKAMIL SHAH TASKIN
}

.1

Advocate, High Court, Peshawar

>
1 •
I:
i

I
i •

CERTIFICATE:

Certified that no such like appeal has earlier been filed before 

this Honourable Tribunal.
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