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Léérnéd counsel for the appellant'A present. Mr. Muhammad

Adeel .Butt, Additional Advocate General for official respondent No. 1

to 3 present. Counsel fof private respondent No. 4 present.
Argumentsjheard and recolrd perﬁ_sed.

Vide our detailed judgment of today, péssed in service appeal

bearing No. 1225/2019 “titlediMor'n‘in Khan Versus Assistanth Director,

Local Government & Rural Development, Lakki Marwat and three

~others” is' accepted, the impugned order of his termination from

servicé is set aside and appellant is reinstated into service against his
respective ‘positic-m with all bac-k benefits w'ifh further direction that
private respondent also shall not spffer for lapses of the respondents,
hence he also be accommodated. Parties ére left to bear their own

costs. File be consigned to record room.

ANNOUNCED
27.01.2022

(AHMADSULTAN TAREEN (ATIQ‘-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)



06.01.2022
" Khattak, Additional Advocate General for respondents present.

Clerk to counsel for the appellant requested for adjournment on

. the :gi'Qund that counsel for the appellant is not available today, due to '
A‘ge‘n_eral strike of the bar. Adjourned. To come up for arguments before

' the D.B on 14.01.2022.

. A ' (Atig-Ur-Rehman Wazir) ﬁnan

Member (E)

v14.01.2022 K | Learned counsel fbr the appellant present.- Mr. Riaz
| Khan Paindakheil, Assistant AG for respondents-present.; .
i Junidr to counsel for private respondent No. 4 present and °
‘requested for adjournment as senior counsel for private

'rés_pondent No. 4 is not available today. Adjourned. To come

up for arguments before the D.B on 27.01.2022.

i (Atig-Ur-Rehman Wazir) - C
' Member (E)

Clerk'to 'counsel for the appellant present. Mr. ‘K_abirullah'

b N




C 25/0- 2020 <

01022021

Due to summer vacation, case is adjourned to -

/ ?-__2- 2021 for the same as before.

L

Learned counsel for the a‘pp'ellant present. 'Mr_,'lKab'iruIIah .

~ Khattak learned  Additional Advocate General for - official

respondents No. 1 to 3 and private respondent No.4 in person

- present.

. Private respondent No.4 requ_eéted for’\adjournm’e"nt th’ét his

counsel is not available today. Adjourned. To. come up -for

. arguments on 30.03.2021 before D.B.

WU}IW

Member (E)

W

. 30.63.2021. ' Due to non availability of the concerned D.B, the case is

adjourned to 30.06.2021 for the same.




* 03.11.2020 Junior to counsel for the appellant and Addl. AG for

the respondents present.
"~ The Bar is observing géneral strike, therefore, the
matter is adjoyrned to 28.12.2020 for hearing before the

D.B. ‘ @
(Mian Muhamm'gél)/ Chgirman |
Member - _ . S
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05.03.2020 " Counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG for official respondents No. 1 to 3 and 'privat'e' S

respohdent No. 4 in person present. Prlvate respondent No 4 |

‘requested for adjournment on the ground that hlS counsel '5, T

not available today. Prlvate'respondent No. 4 is strlctly -
directed to produce his counsel on the next date positively. :
02.04.2020 for arguments before D.B.

(Mian Mohamffad) (M. AM Kundi)

: | , Member ‘ Member
'7, b sese e s puteh Mm;mmwﬁf/

| (2204814 ) /ﬁvWﬂW
W%ﬁpvgg’ﬂéw-l‘f 52‘”2"

Adjourn

*

' \ .I‘, U ;""‘c ¢
129.06.2020 > " Due to COVID-19, the case is adjourned to 24.08.2020
- for the same.
o 24.08.2020 ~ Due to summer vacation case to come up far the
) . A ) ) .
ST same on 03.11.2020 before D.B.

ader
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~:-.\ Service Appeal No. 1078/2018 | | L’

! .

12.09.2019 Jumor counsel for the appellant and Mr. Kabirullah Khattak'
o Additional AG for the respondents present. Junior counsel for the appella_n‘g

requested submitted rejoinder, which is placed on record. Junior counséi for
~ the appellant also requested for adjournment on the ground thét .léa'r'ln'é:d‘“

senior counsel for the appellant |is not available today. Adjoumed to

18.11.2019 for arguments before D.B.

 (Ahmad P;E;n) (M. Amin Khan Kundi)

Member " Member

1811,2019 . Counsel for the appellant present. Mr. Kabirullah
, : : AKhattak Addltlonal AG for official respondents No 1 to 3 and'j}:_‘, |

o private respondent No. 4 ln/person present Private respondent::-f-- e

‘No. 4 requested for adjournment on the ground that his counsel e

is not available today. Adjourned to 16.01.2020 for arguments. -

before D.B. | | -
(Hﬁjain Shah) ‘ (M A%((han Kundi)
. Member Member
. 16.01.2020 Due to general strike on the call of Khyber Pakhtiinkhwa e

~ Bar Council, learned counsel for the appellant is not available .

tbday. Mr. Kabirullah Khattak, Additional AG for official

.~ respondents present. Adjourned to. 05.03.2020 for argumenfs .
. “before.D.B. o

(Ahmad Hassan) (M;Amir;ﬂékan@undi)' 3

Member , Member




D

Yousaf Jan, Secretary Village Council for official respondents

and private respondent no.4 in person present. Written reply on

behalf private respondent no.4 not submitted. Requested for -

adjournment. Adjourned. Case to come up for written reply of

respondent no.4 on 19.06.2019 before S.B.

(AMassan)

Member

19.06.2019 Counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for official respondents No. 1 to 3 preset. Joint
para-wise: comments on behalf of official respondents No. 1to'3

has already been submltted Neither private respondent No. 4

present nor written reply on his behalf submitted therefore, notice

be issued to him to submit written reply on the next date by way
of last chance. Case to come up for written/comments on behalf of

private respondent No. 4 on 12.07.2019 before S.B.

\

(Muhamr{z;hd Amin Khan Kundl)
~ Member ‘

P

12.07.2019 3 Counsel for the appeilant and Addl. AG for official

‘ ‘ respondents No. 1 to 3 who already submitted written reply.
vt Respondent No. 4 in person present and submitted written
reply. To come up for arguments on 12.09.2019. before the’

D.B. The appellant may submit rejoinder within‘ a fortnight,

if so advised.

) - | MZmber

> 25.04.2019 Appellant in person present. Addl: AG alongwith Mr. »

i

s




Form-A

FORM OF ORDER SHEET
Court of - - -
Case No. - 108472018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 ' - 3

03/09/2018 _

et ol

The appeal of Mr. Dil Jan presented today by Mr. Saadullah
Khan Marwat Advocate may be entered in the Institution Register

and put up to the Learned Member for proper order please. »

I

——

*_'.p EGISTRAR

5 l{ ’% —) & This case is entrusted to S. Bench for preliminary hearing to

MEMBER

be put up there on LL',;_[‘, -/,

24.10.2018 Due to retirement of Hon’ble Chairman, the
Iribunal is defunct. Therefore, the case is adjourned.

To come up on 11.12.2018.

{+

-
~

P

A

-
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

e et

055/ 2018

S.A No.

Dil Jan ‘ Versus Assistant Director & Others . ¥
INDEX

S. No Documents ' Annex | P. No.
1. | Memo of Appeal | | 1-4
2. | Advertisement dated 04-07-2015 AT 5
3. | Appointment order dated 15-03-2016 / “g 6-7

Arrival report

4. | W.P/ Judgment dated 28-02-2018 Cr | 813
5. | Show Cause Notice - : "D” 14
6. | Reply to Show Cause Notice, 12-04-2018 “E” 15
/. | Termination order dated 18-04-2018 F 16
8. | Appointment of R. No. 04, 19-04-2018 "G” 17
9. | Representation dated 11-05-2018 "H” 18-21

Dated: 29.08.20Q18

Appellant |

.Saadullah Khan Marwat

Advocate.

21-A Nasir Mansion,

Shoba Bazaar, Peshawar.

Ph: 0300-5872676
0311-9266609

Through -
Sele
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BEFORE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. fo&“g/zms

\I' rer Pakhtulihwa
Dil Jan S/0 Abdullah Jan, K%Jrvici'l’_‘rl!fmnaﬁ
R/O Baghban, Lakki Marwat, Di;n\ No. M..
Ex-Naib Qaisd, Village Council Dated £ %/g
Lakki City-II, Lakki Marwart. . . . ..o Appellant
VERSUS

1. Assistant Director, Local Government
& Rural Development Department,
Lakki Marwat.

2. Director General, Local Government

& Rural Development Department, Peshawar.

3. Secretary, Govt. of KP, Local Government

& Rural Development Department, Peshawar.

4. Nagib Ullah S/O Hameed Ullah Jan,
Naib Qasid, Village Council Sammar Khel, |
Michen Khel, Lakki Marwat . . ... ................ Respondents-

PL=><=>O<=><=>

> APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 5287-90, DATED
—{5\%18:04-2018 OF RESPONDENT NO. 1 WHEREBY
- SERVICES OF APPELLANT WERE TERMINATED
AND R. NO. 04 WAS APPOINTED AS NAIB QASID
FOR NO LEGAL REASON: |

diegpnﬁ ﬁ:;rgg@»

PL=>EL=>00<K<=>0<=>8

Respectfully Sheweth:

1. ;That on 04—07-2015', R. No. 01 floated adyerfisement in daily -
Newspapers for appointment of Class-IV servants in their
respective Village Council. (Copy as annex “A”)



%

That after going through the prescribed procedure of selection,
appellant was appointed as Naib‘Qasid on regular basis on the
recommendations of Selection and Recruitment Committee vide -
order dated 15-03-2016 and assumed the charge of the said
assignmeht on 18-03-2016. (Copies as annex “B")

That on 31-05-2016, R. No. 04 filed W. P. before the Peshawar
High Court, Circuit Bench Bannu to declare the order of
appointment of appellant as illegal and he be appointed as such,
which petition came up for hearing on 28~02;2018 along -with
other connected Writ Petitions on the same point and then the
hon’ble court was pleased to hold that:-

“All the cases are remitted back to' R. No. 01 to re-examine
the appointments of the private respondents and passed an
appropriate order in light of Rules and Policy after providing the
parties an opportunity of hearing. The entire process shall be
completed within two (02) months positively. The Writ Petitions
were disposed off accordingly”. (Copy as annex “C")

That after remitting of the said judgment to R. No. 01 for
complianqe, Show Cause Notice was issued on 30-03-2018 to
appe!lantito explain his position which was replied on 12-04-
2018. (Copies as annex “D” & “E")

That on 18-04-2018, R. No. 01 terminated services of appellant
with immediate effect on the score that he was not the appointee
of his own Village Council. (Copy as annex “F")

Here it would be not out of place to mention that R. No. 01
appointed numerous other candidates not in their own Village
Council but in others i.e. Umair Ahmad Village CounciI-‘Khero Khel
Pakka appointed at Serai Naurang-III, Faheem Ullah VC Khero
Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda
Aurangzeb appointed at VC Attashi Mechan KheI,'Ezat Khan VC
Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik
Khel appointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel
Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City -
appointed at VC Abdul Khel, etc their services are still retained till

date, so appellant was not treated alike and discriminated.



(VS

6. That on 1-9-04-2018, R. No. 04 was appointed as such by R. No.
"I 01 on the post of appellant. In the judgment, the hon’ble court
never directed the authority to appoint R. No. 04 as Naib Qasid

and to terminate services of appellant. (Copy as annex “G")

7. That on 11-05-2018, appellant submitted representation before
R. No. 02 for reinstatement in service which met dead response
till date. (Copy as annex “H")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a. That appellant has in his credit the educational qualification up to
class 9'".

b. That appellant applied to the said post of his own Village Council
and it was incumbent upon the department to appoint him as
such in his own Village Council and not in any other. He could not
be held responsible for the lapses of the respondents, if any,

C. That when the matter taken to the court, the department was

legally bound to transfer appellant even other incumbents to their
own Village Council to save their skins.

d. That as and when Show Cause Notice was issued to appellant
regarding appointment in other Village Council, then he should
rectify the mistake, if any, because the lapses were on the part of
the. authority and not o_f the appellant and in such situation, he
could not be made responsible for the same.

e. That appellant was appointed as per prescribed manner after
observing the due codal formalities.

f. That as per law and rules, appellant is'liable to serve anywhere in
District, outside District / Province even outside Country, then he
can be appointed anywhére being citizen of the country.



e

That it is to be ascertained as to whether R. No. 04 has applied to
the said post or otherwise. In such a situation the department
was legally bound to advertise the said post.

That R. No. 04 was never gone through the process of selection,
so at such a belated stage when his name was not recommended
by the Departmental Selection / Recruitment Committee, he

could not be appointed straight away as such.

That in the aforesaid circumstances, order of appointment of R.
No. 04 was not only illegal but was ab-initio void. The same was
based on favoritism. |

That service law is alien to the word “Termination”, so on this

score alone, order of termination of appellant is / was illegal.

That order of appointment of appellant was acted upon, effected
and got finality, the same was made by the competent authority
and cannot be rescinded in the manner taken.

That appellant was paid Monthly Salaries for about 02 Years and
02 Months which gave vested right to him.

That order of termination of appellant from service is based on
malafide.

It is, therefore, most humbly prayed that on acceptance of
the appeal, order dated 18-04-2018 of R. No. 01, and appointing
R. No. 04 as Village Council be set aside. and appellant be
reinstated in service with all consequential bénefits, with such

other relief as may be deemed proper and just in circumstances
of the case. '

gl

Appellant

Through U_J\ KL

Dated.29.08.2018 - Saadullah Khan Marwat

A%ad Naiwaz

Advocates
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Mo UZ’!;[&,;]S.. ./ Ondthe
. 2 he follow|pgNaib Qusid, Village / Nelghborhoo!
: jusual allowanees as-admissible under the ru
.tt.ond!liohsc‘_glh cn below|w.e.f the. date of taking

R OFFICE OF TME ASSISTANT DIRECTOR
o © {OCALGOVT: & RURAL DEVELOPMENT
: s DEPAKTMENT, LAKKE MARWAT

S Dawed,_L5 1310t

recommendations of deteation, and Recruitment Committec, appoinuncat of

C acil ds hereby. ordered in BPS-01 Rs. (6210-195-12060) plus -
exidting policy efithe Provincial govemment on the terms and

ver|thelr. charge fo the-interest of public service; they witl report

 prdityin the office ofViltage / Nelghborhood ¢touncil Nazim mienjioned against cachi-
1 . hdY h .

, - F¢ o T Npmg withvAddress —r—TVillage/ Neighborhod - Remarks J
o N . i e Councll
i \D’l__l'.l"m‘s!nh.bdullah Jan E '—] Lakki Neighborhood 1V Against vacant Post J

=

o ;sqniﬁndﬁﬂndhlnua.

© 1L Hls scn{liﬂ ‘will be 'liablc‘to termination on one montd notice in advange frcm_ciu;cr side,

actice, ofi¢ onth pay shall b refunded
3. He will be on probation for & period

but in case of resignaiion without
towards Gopernpent. ' )

P : .
of one ye2 extendable for = further period of 12 months and during this probationary

period he Witl not be chtiticd to apply for any long lyave

c. <L .
3. 1 acrv{;cca will be governed by such rules amd \-canz:‘ifom as are in vogue and as may be issucd by the Government from

time to timé. ) ..
4. His scrvices can be terminated ot any

time In easc hlsipc:ro:mqnce ls'('_ou‘nd unsatisfactory during probatiennry peiod aml in

case of mizconduct, e will be preceded against the Removal from Sevice {Special Power) Ordinance, 2000 2nd the rules

made fromitime to time.

. S He shalild report his arrival to all concemed. He wifl also not be entiticd 10 any TA/DA for his first arvivaifjoining duty dbut

In cascihgijs not willing 1o Join the duty,

will not

D

.
S

E\:icn Mo, & Date.
, 1.

3. “The Deputy Comemission

6. “‘*:gfw‘w arc aiso liable to be terminated \fany
entjile ta undergo sny litigation. : .
7. Thet ndersigned deserves the rights to smend.of add any condition yo hix appoiniment order, .
U8 Hlels requircd to produce f4ealth nnd Age Cedificuj« from the Medical Superimendent DI 1Q lospial, Lakki Marwht -

he shoutd furn

his up-willlogress on a samp papes to the office of the undersighed.
r hls.documm\; is found fake or altered, at any later stape and that he

1
1 withini) Sdays. . . ) .
,[ 9. .Thig'sppolmmcm is made subject to the conditionsghat the candidate hasa permancnt Jomicile of District Lakhi Marwat
G if the above loran nndd eoiditlons are accepled, Jie siznuh! immediate)y communicate 1o this office, and repors for dusy v the,
o umlcnlgr}cd within (13) doys , falling which tils appoligment enict mey e eajedd a4 vancel in serpevt oof U gandiniate '
. . N — .

Al

Local Govt, & Rusal Dev fohy
Department, Lakki Y

'

'opy forward Lo

The Director General, Localoo'vgi & Rural Development Depits k!‘ PPeshawar,
i 2. The District Nazim ,District Government Lakki-Marvel.

er/ Chalrman Scloction Committee, Lakki Manwat,

4" PS 0 Scalor Minlster L G&RDDKhywer Pakhiunkhwa Peshawar.

. 5. PSlo Sceretary LG&RDD Khyber P:ghwn‘ahn Pesbawar.

- 6. TheSection Officer(Estab) JKhyber I*;,khwnkhwa‘i'cshaxs‘u.

" 7, Tehsil Municipal Officce

1 Member Segection Committze. Lakki Manwal,

; <5,  The District Accounts Olfices, Lakkl Marwal.
N bt 9, The Nazlm NC/VC cancemed Disuicx Lalcki Marwail ' °
Y. 10, All Supervisors LG&RDD, Lakki Marwal ; '
.- 1. Official concerned. Lt
' 12. Office Order File, /d
Assist
, Local Govt. & Rural

Depanimeng. Lakkih

o™
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COURTBANNU BFNCH

KN

WRIT PETITION NO. 257 —-5 JOF 2016.

Naqibullah  §/0, Hamidullah Jan R/Q Mohallah Samer R

Michen Lakki City, Neighborfiood Council No.IV, Union Council

Lakki Cit‘y-H, Lakki City Tehsil & - District, Lakki

Marwat..coovee oo e veenes (PETITIONE?).
VERS Us

1.Governmment of Khyber Pakhtunkhwa, through Director
General  local Government and Rural Development, Khyber
Pakhtunkinwva, Peshawar.,

2. The Deputy Commissioner, Lakki Marvat,

3. Assistant  Director, Local Goveuuncut witd  Rural
Development, Drsmcf Lakki Mm wat.

4. Chief C()-O;'diuari(m Officer, District, Lakki Marwat.

5. District A cc:ounrs O)_"ﬁcer,' Lakki Marwatr.

6 The Manager, /\"zfzonal BanA Lakki Mar wat,

A2.Dil Jan' S/0 Abdultal Jan, R/O Mohallal Bagliban Lakki

City, Neighborhood Council No.3, Union Com:cr[ Lakki City-
1L, Lakki City, District, Lakki Marwat........(RESPONDENTS).

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN, 1973.

PRAYER:

On acceptance of the' instant Writ Petition, the
impugned appointnent order dated 15/03/2016, for the

yost of Class-IV, in favour of the respondents No.07,
/. ;

RY

Agditied

4 e

Cied Touny

issued by the respondent No.03/ Assistant Director
) 77

--—45-..“.-..,—»——-/

1(\ -~ : - -
o Local Govermment and Rural Development, District,
Rewsten. b Lakki Marwat, may kindly be declared null and void

LTI A e W

A TTES T E g because the impugned appointment order las been
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IN TF'E PESHAWAR HIGH COURT;
BANNU BENCH '

(ludicial Depurimeny . -

W.P.N0.297-3/2016

v Nagibullah
;‘Jhij? o : e _ \,QI'SIIS

Govt. of K.P.K through Secretary Local Govt, and
Rural Development and others -

|
| . ) b
i JUDGMENT S S v
AL, - L T PR . "
Date ot'hcai'inﬂ: M S e e IR &

Appelldm pt.lluonu,ﬁy ml‘_ﬂmma‘?/ /g/m— A;?,,gzﬂg( ,M/

QuLDﬂ kDSfM Q)G it

Responduw& 6[aésd éézzz;: ﬂ 523’ MA@ .

Dl L 521 5t ol ot Deprs G b -
@q&,ﬁa}s?& &@M _..(G—élhﬂ /77%{)‘5‘,/ @b/’
SHAI{EEL' AHMAD, - J.- Same judgment as in

e

V\".P.No.l‘)?-BQO]() (Najibullah Vs, Director General

Local Govt. and Rural Development and others).

Announcoed.

Rr:28.02.2018 _ Sd/- Mr. Justice Abdul Shakoor-]
Sd/44r. Justice Shzkee! Abmad )

s PN - S M St e AN NS mor sond 3 fe Sasia e Nnakwed ivensd L4

o~
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; - JUDGMENT SHEET ‘ aK My

' IN THE PESHAWAR HIGH COUR’I‘ /;&* G}\‘

' BANNU BENCH N NES
(Judicial Department)

W.P.N0.199-B2016

f © Najibullah

" Versus . i .
] , -
Director General Local Govt. and Rural Development
' and others :

: JUDGMENT

Daleiiofhcaring: 28:02.2018.

| _ .
Appellant-petitioner ’
o 4 T v
< =2 L '
Res;?ondeié/ p M‘ZP/ ,%ZMMW
ﬂdﬂw WA‘&M

AR LT Lakkl e Yoy o Porrw «-ﬁvc—o Lkt
SHAKEEL AHMAD, J.- BY this single judgment we

proposc to decide the following pclilions having identical
qucs_.tions of law and facts:-
. W.P.No.199-Br2016.

(Najibullah Vs. Dircctor General Local Govt,
and Rural Development and others).

2, W.P.No.206-B/2016. ,

" (Addul Wadood and olhers Vs. Govi. of
K.P.K through Scerclary Local Govi. and
Rural DC\ clopmcnl and others).

3. W.P.Ne.261- 3/2016
(Sher Alam Khan Vs. Govt. of K.P.K throubh
Secretacy | Local  Govi.  and  Rural
De\clopmcnt and othcrs)

4. ’PNo 271-B2016
(Umar Jan Vs. Govt. of KPK Ihrough
Scceetary  Local  Gowvi.  and  Rural
Development and others).

Cy tmrans™ (D 1) Mr Justice Abdul Shutoor aad Afr Justice Shaleel dhmad. /)

ATTESTER
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,

Y - | 5. W.P.No.278-B/2016. |
g ' i lrshadullah Vs, Govt. of K.PK through
Secretary  Local ~Govt.  and - Rura]
; Devclopment and others).

A ’ H

i = - 6. B.P.No.279-B/2016 .-

|' ’ ©o (Abdul Hasech Vs, Govt. of K.p.K through
. Scerctary Local  Gowr, and " Rural
i Development and others).

! P 7. W.P.No.297-B/2016, B

: ’ ' (Nagibuliah Vs. Govi. of K.P.K through
Secretary  Local  Gowr, and  Rural -
Development and athers).

- 8. W.P.N6.3035-B/2016 ‘

: (Akhtar Zaman Vs. Gowvt. of K.P.K through
Secretary.  Local  Gowt. . and  Rural
Development and others), : =

L 9. W.P.No.316-B2016. o
(Kamranullah Vs, Govt. of K.P.K through
Seeretary  “Local  Gowt. and’ Rural
Developinent and others). TS s

0. . P.Ne.350-B2016 .

' {(Momin Khan and another Vs. Govt, of
K.P.K through Sceretary Local Gowvt. and
Rurat Development and others). )

1.3V . P.No.438-B/2016.

: (Hassan Khan Vs. Govi. of K.P.K through

~cd Sceretary  Local Govl.  and Rural
Development and others).

12.3%.P.No.577-B/20176.

 (Noor Asiam ~Khan Vs. Govt, of KPK
through  Secrctary Local Govi. and Rural
Development and others),

13.08.P.No.10-B72018.
(Fazai Rahim and another Vs. Govi. of K.P.X
through Sccretary Local Gowi, and Rural
Development and others).

: o 2. . The common facts of all these writ petitions are
that the petitioners are the residents of their respective Union
Councils. In response to the advertisement madc in (e

1 newspaper the petitioners applied for their appointments as

Imrae' . 0 B) v Justice Abdu? Shator god Mr. Jusice Shakeet Abhmat 1)

i . A SR T EXAMINER
O T . P : Peooernr High Coast,
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Class-IV employees, but they were denied appointments and

(RIS B P

the people from. othef Union Councils were appointed, hence,

P
>

" these constitutional petitions.

Y L . . . ,
3. After arguing the case at great length, the learned

counsels for the petitioners stated at the bar that let all these

cases be sent to the competent authority to re-examine the

cases of appointment of the private respondents and to find

out whether they.have been appointed in accordance with law,

policy and the terms and- condilions incorporated in the

advertisement or not. The learned counsel representing the

~ private respondents in all the writ petitions and the learned

A.A.G appearing op behalf of official respondents assisted by
representatives of ﬁie ;leparnénent agreed with the contention
of the learned co‘x;h]"sells for the éetilionérs.

In .vie\‘xj (.)f above, we send back all these cases to

3 . o . ) i .
the Assistant Director Local Government and Rural

-

Development/competent autlhpfrit‘y of their respective districts -

to re-examine -the appointments of the private respondents,
merit position of the petitioriers and pass an appropriate order

keeping in mind the rules, policy and the terms and conditions:

incorporated in tlie advertiseément tor appointment as Class-1V

employees, aftey providing the parties an opportunity of
hearing and subihit compliance report to Additional Reg‘istrar
of this Court. The entire prpcess shall be completed within 02

lmran:* (.80 M. Justive dbdid Siakoor and A Ir. Justice Shukeel Alumad, 2/

v

§%
1= i

EXAMINER

Feshawar High Coa,
© Hapsu Reard
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" OFFICE OF THE ASSISTANT DIRECTOR
- JOCAL GOVT. & RURAL DEVELOPMENT
DEPARTMENT, LAKKI MARWAT.
e No. 5068-70
= Dated March 30, 2018.
SR To
ol Mr. Dil Jan
Naib Qas1d ‘N,, -ghborhood Counml
SUSN . frigt Lakki Marwat.
SUBJECT:- HQW CAUSE NOTICE.
Memq
. _ In the light of Wworthy Pesha,war High Court, Bannu Bench, Judgment dated
';'21',::'. - 28. 02 2018 in WP No.29%-B/2016, the undersigned is going to serve you with the
§ e ~ following Show Cause Notﬁce -

& Rural Dev./

. +hat you have been aﬁpomted a GI..ss IV i in BPS-3 in the Village Council Shahbaz
Khel Tehsil and District Laxki Marwat Vide Order No.4158-70, dated 15.03.2016.

(2). That your this appointment,order was challenged by the petitioners/other candjdates
before the worthy PHC Bannu Bench through Writ Petition No.4158-70-B/2016 which
was 'disposed'of by the wotthy High Coprt in the following terms:-

“In view of the above. we send back all these cases to the Assistant Director, Local Govt,

- of their. respective District to re-examine the

gpemtment of the gnva;e responden‘ts merif’ position of the petitioners and pass an
Jpropnate order keemmz in mmd the Rules! Polxcv and the terms. and conditions

1nco orated in the advcrtzsement forvanpomtment as Class-IV employees after providing

(3). That in the light of; above mentioned judgment of PHC Bannu Bench, we have
re-examined your appomtment and mérit position, in the light of Rules, Poli icy and Terms
and Conditions, mcorpmated in the !advemsement for the above mentioned posts of
Class-IV and found that you belongs to Neoghborhoog Council Lakki-III, but have been

appointed against the post for Nelghborhood Council Lakki-III.

So in this way your

‘appointment against the ‘above mentioned post is against the Rules, Policy and against
the: terms and conditions 1ncorporated in the advertisement for the above post.

(4); That through this Show Cause Notlce you are hereby directed to file your replv, if
any, to the office of unders1gned wxrthm seven (7) days from the receipt. of this Show
Cause Notlce as why you should no’t be removed from your service, otherwxse ex-party

action md be taken agaast you.

é\ - Note:- . After lapse of 7 days f'om receipt of this notice, you will not bg all
4,:\.- L o question any action taken against you in the light of this Notice. _ \

(5). That if you want personal hmng, in this respect you can apbroach to the office of the
undersxgned w1thm 7 days from recvxpt of this notice in office hours.

owed to

e}

Assista;‘f/\&u»me;{
Local Govi. & Rural Dex€lopment

Department, Lakki Marwat.
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From -
Dil Jun S/0 Abaylluh Jauy
Naib Qasid Lakki City-4
Lakki Marwat
To

Cuy

The Assigtagg Dikector
Loc.fal‘ Govt: & R!ural Dev: Depitt:

Lakki Marwat

e

SUBJECT:  REPLYTO SHOW CASE NOTICE DATED . 30, 03.2018
. ~ RECIVEDBYPOST ON 10.04. 2018 i

Respected Sir : R L

Reférence to your letter No, 506870 Dated: 30.03.2018 og the

‘subject mentioned abiove | ha’ve_@ecn appointed as Naib Qasid at NC Lakk; City 4
. ‘according to the: laid- dawn Prindipals & criteria
:serving the depamnent with the best of my ability.

there was no specifie restriction,[ rather preferentia] freatmen

above mentioned sho?v'causc notiqie is illegal, I belong to the same District and Same
Union Council so | deserved to received. o
Furthermore the !?:'uvincinl Gove: had also made further clarification
about the eligibility and q_uali"lca;tion ol candidatey by issuance of notification No
SO(LG)Z-I88/89,Datqd:03/1.2/20]$ Copy attached for ready reference i this regard, .

In view of the abgve situation, iy js |y

. . umbly prayed that the above
cited show Cause Notice my please] be filed without

irther proceeding,

Dated: 12/04/201 g bediently

S/C Abdullap Jan
N/Q Lakki City-4
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“ %" OFFICE OF THE ASSISTANT DIRECTOR
"% 'LOCAL GOVT. & RURAL DEVELOPMENT
. DEPARTMENT, LAI_(KI MARWAT.

‘Dated April 18,2018

" OFFICE:ORDER ' . . o ,
No._ 5192-97  } 'The Pes‘hawar-xHigl_; Court Bdnnu Bench was pleased to announce
the following judgment in Writ Petitida No:297-B/2016 o 28.02.201 8- -

“YIn view of the above, we send back 2l these cases to the Assistant Director, Local Govt.
& Rural Dev./Competent Authority of their.respective District 1o re-oxamine the
appointment_of ‘the private respondents, merit osition of the petitioners and pass an
appropriate_order keeping in mind]|ths. Rules. Policy ‘and_the_terms and conditions
* incorporated in the advertisement for appointment as Class-IV employees after providing
- the parties an opportunity of hearing ¥’ o .

In pursuance of the abave judgment the app;ointment of the following
- respondent was re-examined;- s Lt : :

o th

N

D
v

#|Name. & father's npame of ~ Parent Village Village Council where
| Respondent - - L " Coupcil. appointed,
1 | Mr. Diljan S$/O Abdullah Jan 1 NC Ldkki-In NC Lakki-IV

_Both the Petitioner and Respondent were heard and examined in detai} and
record perused. The petitioner Mr. Nagibullaly S/O Hamidullah stated that ke applied for
- the post of Class-[V 'lying vacant in his parent Village Council but was ignored. The
‘respondent informed that he applied for the post-of[Naib Qasid in his parent Council. He
- admitted * the - fact -that - he belongsto Neighbortood Council Lakki-IiI but he was

-appointed at Neighborhood Council Lakki-IV which is not his parent Village Council at
all. - : . . ' E

_ Keeping in view the above, the compétent authority considers appointment

order of the Respondent. as Naib Qésid at:Neighbdrhood Council Lakki-IV issued vide’

: '-Nq.O;de_r No.4158-70, dated 15.03:2016 against the Rules and Policy and the conditions

incorporated in the advertisement for Class-TV, Consequently the the said order becomes
invalid‘and services of the respondent stand terminated with immediate effect.

Assistant Director
Lacal Govt. & Rural Development

. ' : - . B Department, Lakki Marwat, - '
EvenNo.&Dae. - = ~ - .
Copy ‘ffﬁrwarded to:-

The Director General; Local GoYt. & Rural Dey. Deptt. KPK, Peshawar.
The Addl: Registrar, Peshawar Ijigh‘ Cdurt-B‘anfnu Bench. ‘ :
‘The Addl: Advocate General, Péshawar High Gourt, Bannu Bench,

The District Accounts Officer, Lakid Marwat, ‘

The official ¢oncerned. L

SRR

Office Order File. L R : '
For information & necessary action. -~ © : : \
i . ' - A

Assistant [Director _ ’
- Local Govt. & Rural Development
: Department, Lakki Marwat,
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QFFICE QRDER,

L;]T\!i:) 2287-90 -

dmissible tUnder the- Rules, on

pistrict Lakki Marwat with the following terms
: \ ing ter

' Jerms and Q-ondifiogs.
* W -

/ ln pursiaspe to the judgment daed 2
gh Court Bannu Bench in Wit Petiticn No297-B/2D16, M.
MO Mobitlah Samar Khel, Michag Khbki Lakki.City, Tehsil
ereby appointed as Neib Qasid ig

.. *.. . OFFICE OF THE ASSISTANT DIRECTOR
"+ LOCAL 6OVT: & RURAL DEVELOPMENT
S ‘DEPAR'l"IVfENT, LAKKI MARWAT.

Dated Apil __ U 01

8.02.2018 of Peshawar

.Nagibullah $/0 Hamidullah

' and District Lakki Marwat is

in B}.‘S-B:{96‘10-3$0-21310) plus usual allowances as

regulay basis, againit the vacant post ag NC Lakki-Iv,
and corditionss:- - )

[ LT

i

! . His'services will be govcrneé byl the rules and re
' issued by the Govemment from fime to.time,
2. His services will be liable 1o Iter.ginaﬁon ot ane

gulations as are in vogue and as may be

rp'onth notice in advance from ejther sids,

but in case of resignation, withoft notice, two manths puy shall be refunded towards
Quvernmant,’ | : .
; 3. " Hewlll be on probationtor a’pcr;)od,of 00¢ year cxtendable for a further period of one year
" and during this period he will not be ealitied to agply for any long ledve e,
' 4. ‘His services can be terminated af 1

+ during probationary pertod.and ip case of misconsuor he will

Removgl from Service (S

time,

any later stage und he wil

6.  Hewill feport his arrival to al
- first arrival, In case.he is not wiliing to Joln the ¢
K onasmmppupcrwﬂloomcoo'hcimgtc
7. Before submission of Pay bill 10 the District Accau
Certificates and Degrees will be pheckad snd vc:r?;
" Universlty as the case may be, - ’

es the rights to-amend or add any condition

8. ‘The undersigned desery

9. Heis required to produce

DHQ Hospital, Lakki Marwat,

If the above terms and conditions are’accep
communicate his willingness and repert forduty to
failing which thig eppointment order may be

candidafe.

5. His services are llabls to be termdnated If any of hi

any e in casd his performance is found unsatisfactory

an be preceded against the
pecial Power) Ordinancy, 2000 and the ryles made from time 10
el e

1 not edtitle to.undergo any litigation. ) L
ncermed.  He Wil also not entitle 1o any TA/DA forhis ~ .- | ,

8ty, ke should furnish his un-willingness :
: ‘

nits Officer for pay purpose, alj His
ied from e concerned Board or

to his appointment

Heall !and Age Certificate from the Medical Superintendent

ted, he should immediately
%w undersigned within 15 days,
treated jas cancelled in respect of the

(Muhsmmad Aleem)
Assistant Director
. Local Govt. & Ruyal Development
. Deparunent, Lakkj Marwat,
- Even No: & Date.; , - -
Copy forwarded to:~ o
‘. The Director Geaeral, I:oéal Gowvt. & Rural Dcvclopimcm Depn: Kp, Pcsha;war.
" Tie District Accounts Officer, Lakki Marwat. B
3. The Progress Officer, LGRDD, Lakx, Marwet to artnge for verification of ¢ ments.
-4, Candidate Concerned, . : ' ’
: "t i
|
5 '@Sﬁwg%gc}m/
i - Local Govt. & Rurul Developmen:
1

; I : Department, Lakkj Marwat.

: i
I
!
1



To

) 1y

The Director General,

Local Government and Rural Development Department,
Khyber Pakhtunkhwd Peshawar.

.

SUBJECT ;-DEPARTMENTAL APPEAL

Respected Sir,

v

1. That

- With due respect the appellant submits as under,
‘your good Office advertised vacancies  of Class-1V throughout Khyber
Pakhtunkhwa vide advertisetnent dated 04.07.2015in which the condition for
appointment of Class-IV was that the candidate must be (he resident of relevant
District where he resides. As per afore--aid advertisement. the appellant being
permanent resident ofi District Lakki Marwat, applied for the vacancy of Class-1V.

appeared in Test / interview and securel to})' position on merit list. Copy of

advertisement dated 04.07.2015 is attached us Annexure-A.

That accordingly the Departmental Selrction Committee duly approved. and
recommended the name of appellant for appointment as Class-IV. Where after the
Assistant Director LGRDD Lakki-Marwat issued appointment order of appellant on
15.03.2016 and posted at village Council NC Lakki - IV District Lakki Marwat as
Class-1V. Copies of Minutes of Meeting of’ Departmental Selection Committec and
appointment Order dated 15.03.2016 of appeliant are attached as Annexure-3.

That after appointment, the appellant submitied his arrival report and rendered duties
for about more than 02 years. The service book and Master file of appellant was also
prepared by the Department. Copics of arrival report and service book ol appetiam

.are attached as Annexure-C.

That it is pertinent to mention here that in response 1o the advertisement dated
04.07.2015, total 65 Clzss-IV have been appointed by the Assistant Director | GRDD
Lakki Marwat who are aiso permanent residents of District Lakki Marwat and
appointed in different village Councils like appelfant.

That out of 65 Class-IV employees, 23 appointmen( orders of Class-IV were
Challenged (including the appellant) before Peshawar Hj gh Court, Bannu B
different writ petitions solely on the ground that appellant belongs to village Council
NC Lakki - III but he has been appointed as Class-1V in viliage Council NC Lakki -

IV. The Peshawar High Court Bannu Beach without going into the meri( of the case,
decided all the 23 Writ Petitions through single Judgment daied 28.02.2018 in the
following terms;-* In view of the above, we

Assistant Director , Loeal Government

ench in

send baek all these cases to the
and Rural Dev: / Competent Authority of
their respective District to .'re-ex:tminc the _appointment * of the private
respondents , merit position of the petitioners and Bass @l ap
keeping in mind the rales, Poiicy and the terms
the advertisement for appointxjnent as.Cl

nropriate order
and conditions incorporated in
ass-IVemplovees after providine the
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arties an opportunity of hearing”. Copy of Judgment dated 28.02.2018 of
Peshawar High Court Bannu Bench is attached as Annexure-b,

That as such the Assistant Director LGRIDD Lakki Marwat issued show cause notice

‘to the appellant on the basis of Judgment of Peshawar High Court Bannu Bench

Dated: 28.02.2018, in which the only objcction raised was that appellant belongs to
village Council NC Lakki - IXI but he has been appointed as Class-1V in village
Council NC Lakki - IV District Lakki Marwat. There was no objection as to the
merit position of the appellant in the afore-said Show Cause Notice. The appellant
timely replied to the afore-said Show Cause Notice after receipt of the same. Copies
of Show Cause Notice and reply of the appellant are attached as Annexurc-E. _

That thereafter the Assistant Director LGRRD Lakki Marwat all of sudden issuced
termination order dated 18.04.2018 of appellant in which the same reason is given
that appellant belong§ to village Council NC Lakki - 11 but he has been appointed
as Class-IV in village Council NC Lakki - IV District Lakki Marwat. Copy of
termination order of a'ppellant dated 18.04.:018 is attached as Annexure-F.

That as per advertisegment dated 04.07.2(18, the candidate must be the permanent
resident of relevant District. As such appellant is fully eligible to apply to the vacancy
of Class-IV because applicant is the permanent resident of District Lakki Marwat and
has rightly been appointed as Class-1V in Village Councii NC Lakki - TV District

- Lakki Marwat as per terms and conditions of the afore-said advertisement dated

04.07.2018. But Assistant Director LGRRD Lakki Marwat has wrongly and illegally
terminated the appellant from service in order to adjust his blue eyed persons. The
Assistant Director LGRRD Lakki Marwat has misconceived and mis-interpreted the
Judgment of Peshawar High Court, Bannu Bench dated 28.02.2018 as the merit
position of the appellant has not been called in question by the Assistant Direclor
LGRRD Lakki Marwat. At the same tim. it is written in the advertisement dated:
04.07.2015, that in case of two candidates having equal marks in test/interview then
as per advertisement dated 04.07.2015, preference shall be given to the candidate of
concerned village / neighborhood council. But Assistant Director [L.GRDD Lakki
Marwat has misconceived this condition while terminating the appointment order of
appellant. As per merit, appellant is the loy: position holder therefore, appellant being
resident of District Lakki Marwat has rightly been appointed. Copies of I.D Card

and
Domicile of the appellant are attached as Annexure-G

That Local Government and Rural Develnpmen.t Department Khyber Pakhlunkhwa
Peshawar issued Notification dated: 03-12-2015 vide which an amendment has been
made for the selection of appointment of Naib Qasid / Chowkid
laid down for their appointment is that he must be physical
literate, about 18 to 40 years aged. These is no such conditi
appointment of Clags-IV that he must be permanent resident of same village council.
Again the stance of the appellant has been confirmed by the rules framed by the
Department itself where no such. condition has been placed that the candidate must be
the resident of the same village council where he has been appointed. The only
condition as mentioned in the advertisement is that he must be the resident of same
District where he applies. As such the reason given for termination of the appellant in
the termination order dated 18.04.2018 1s ngainst the service rules dated 03.12.2015
of the Department. Ar. ultimately the afoie-said termination
very spirit of the Judgment dated 28.02.2018 ol
Bench. Copy of Service Rules / Notification
Annexure-H.

ar in which criteria
ly sound. preferably
on / criteria {or the

orderis also againsl the
“the Peshawar High Court, Bannu
dated: 03-12-2015 is attached a
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11.

12.

13.
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That appellantbelongs to village Council NC Lakki - i1 and has been appointed in
Village Council NC Lakki - IV District Lakki Marwat. Whereas 64 other Class-IV
employees who have been appointed in response to the sameadvertisement dated
04.07.2015 are similarly placed persons who belong to one Village Council but they
have been appointed in other village Council (Like Appellant) but no show cause
Notice nor any termination order has been issued to them.As for example, in village
council Attashi Mechan Khel a candidate namely Wasiullah $/0 Shafiullah has been
appointed as Class-IV on 15-03-2016 despite the fact that the afore-said candidate
namely Wasiullah S/O Shafiullah is the permanent resident of Village Council Wanda
Aurangzeb and stranger to the village council Attashi Mechan Khel. But no show
cause notice has been issued to the afore-said Wasi Ullah nor has he been terminated
from service.Similarly no show cause notice has been issued to 42 other Class-1V
employees who are similarly placed as of appellant. Therefore , the termination order
dated 18.04.2018 is discriminatory with the appellant.On one hand, Assistant Director
LGRRD Lakki va§at is admitting the appointment orders of similarly placed
persons as correct whereas on the:other hand he has issued termination order of the
appellant. As such th;é conduct of the Assistant Director LGRRD Lakki Marwat is
contradictory in itself. Copy of appointment order of Wasiullah and affidavit dated;

06.08.2016 of Secre{ary Village Council Attashi Machan Khel are attached as
Annexure-l.

That appellant has been appointed as Naib Qasid according to rules, regulations and
policy by the Depaftmental Selection Commitiee afier due process of law. The
Departmental Selection Committee was consisted by Hon able members of your good
Office including the representative from LGRDD Peshawar as well. The
Departmental Selection Committee has discussed the case of each appointee and after
thorough scrutiny of documents- the appellant has been appointed along with 64
others. As such vested right has been accrued to the appellant for appointment and as

such termination order dated: 18.04.2018 of appellant is illegal, unlawful and without
lawful authority.

That after appointment on 15.03.2016. the appellant was rendered medically fit for
service, the appellant assumed charge of his office and rendered services for
more than 02 years. The Master file and service book of appellant are also prepared.
At all these stages, Assistant Director LGRRD Lakki Marwat didn’t raise any
objection regarding the appointment order of appellant. Now afier more 1l
service of appellant, Assistant Director LGRRD Lakki Marwat cannot raise any such
objection because he is estopped by his own canduct. Furthermore, after 02 years
service of appellant, vested right has been accrued to the applicant for appoint
Therefore, if any irr:egularity whatsoever, has been commit
the procedure / process of appointment (which is not available on record), then for
such irregularity the5 appellant should not be punished (In this respect guidance can
be sought from Judgment of Supreme Court reported as 2009 SCMR page 663).

about
han 02 years

ment.
ted by the Department in

That LGRDD Depattment also filed Comments in all th
High Court Bannu Bench in which your good Offi

appellant that appellant has been. appointed as Class-1V according to rules, regulations
and policy and there is nothing .unlawtu) in these appointed orders. Now how come
Assistant Director LGRRD Lakki Marwat is saying that appeliant is not appointed
according to rules, regulations and pohicy. Copy of Comments fil
Office in Connected Writ Petition 529-B/2016 is attached

e Writ Petitions in Peshawar
ce admitted the plea of the

ed by vour good
as Annexure-J,
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" 14. That even Peshawaf High Court Bannu Bench didn’t find any irregularky or iilegali't'y'

in the appointment order of appellant and assuch Peshawar High Court Bannu Bench
allowed the appellant to work as it is. -

15. That most of the candidates who have been appointed as Class - IV on 19-04-2018 in -
place of appellant have not filed%ven applications in response to the a’dyertisement'
dated 04.07.2015 nor they were on top position on merit list nor the merit position of
those candidates are béought to light by the Assistant Director LGRRD Lakki Marwat
even than they have bfeen appointed as Class-1V on the next date ;e 19.04.2018 in
place of the appellant] The person who has been appointed in place of appeiiant is
namely Naqib Ullah $/O Hamid Ullah .Copy of appointment order dated: 19.04.2018

of Naqib Ullah who hés been appointed in place of appellant is attached

S Annexure
-K.

16. That apbellant has béén terminated from service only upon Show Cause Notice and

no regular inquiry has been conducted by the Assistant Director L'GRRD'Lakki
Marwat before issuing termination order dated 18.04.2018 of appellant. Which is
against the law, rules and regul.ations. ‘ .
17. That no summary of pliegation has been given to the-appellant nor opportunity of
hearing has been given to the appellant before issuing termination order of the
appellant. Which act of Assistant Director LGRRD Lakki Marwat is also against the
very spirit of the Judgment dated 28.02.2018 of the Peshawar H

igh Court Bannu
Benc;_h in which it is clearly held that Opportunity of hearing must be given to the
_ appellant. ' '

18. That compliance report submitted by the Assistant Director LGRDD Lakki Marwat is
also against the spirit of the Judgment dated: 28.02.2018

of Peshawar High Court
Bannu Bench and also against the |

aw, rules, regulations and principles of Natural
Justices.. Copy of compliance report of Assistant Director LGRDD Lakki Marwat is
-attached as Annexure — L.

19. That at time of appoirtment of Naqib Ullah on 19 /04/ 2018, Th
imposed by the Election Commission of Pakistan on new
Departments Provincial as wc't as Federal. As such the app
Ullah is also against the law and Ban Order. S '

ere was complete ban
appointments in all
ointment order of Nagib

It is therefore, mq:st humbly requested that on
Appeal, the appointment order dated 19.04.2018
and as such the ‘termination order dated’ |8,
graciously bg set Fside being illegal, unlawfuf
. appellant may kindly be re

acceptance of my Departmental

and without lawtul authority and .
-instated in service as Class-IV with all back benefits.

Dated:

/o /372@/3

CICANT / APPEL Ay

Diljan S/O Abdullah jan
Naib Qasid |

Village Councii NC Lakki-1v
District Lakki Marwat
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BEFORE THE KPK SERVICE TRIB'UNAL PESHAWAR.
| Appeal No 1085/2018 '

Govt. of KPK & others.

Dil Jan N Versus
: : /
INDEX. -
. v
# : - Description of Documents Annexure |- Pages
1. | Comments. L .- 13
2. | Affidavit. ‘ - ‘ 4
3. | Copy of judgment dated 11.12.2018 of PHC Bannu Bench. ‘A |59
Deponent

. Assistant Director
Local Govt. & Rural Development
~ Department, Lakki Marwat.
(Respondent No.1).

Assistant Director

Local Govt: & Pural Dav:
-Deptt: Lakki Marwat.



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

-l

Appeal No 1085/2018

Dil Jan S/O Abdullah Jan

.R/O Baghbanan, Lakki Marwat
. Ex-Naib Qasid, Neighborhood Council

Lakki City-TV, Lakki MBIWAL. ... ...ev.eeereeeeesesereeeeseseseseeeesees i, Appellant

VERSUS r

. Assistant Director, Local Govt. & Rural Development

Department, Lakki Marwat.

Director General, Local Govt & Rural Dev. Dépaftment

Khyber Pakhtunkhwa, Peshawar.

Secretary, Govt. of Khyber Pakhtunkhwa Local Govt. Elec.
and Rural Development Department, Peshawar. ‘

Nagibullah S/0O Hameed Ullah Jan

Naib Qasid, Neighborhood Council Lakki City-III

Lakki Marwat.

............................... .. RESpODdents

PARA-WISE COMMENTS IN RESPECT OF RESPONDENT NO.1, 2 & 3.

Respeétfully Sheweth.

PRILIMINARY OBJ ECTIONS.

That the appellant has no cause of action & locus standi.
That the appellant has been es-topped by his own conduct to file the appeal.
That the instant appeal is time barred.

~ That the appeal is bad for misjoinder and nonjoinder of necessary partles

That the Honorable Court has no qu’lSdlCthIl to adjudicate the appeal.

~ ONFACTS.

Para No.1 is correct to the extent that the posts of class- IV were advertised by the

Director General, LGRDD, KPK, Peshawar on 04/07/2015.
Para No.2 is incorrect. The appellant was appointed as Naib Qasid on temporary basis.

This is correct to the effect that the writ petition filed by the Respondent No.4 §vas

disposed of by the honorable Peshawar High Court Bannu Bench on 28/02/2018 along

with other writ petitions.




. Correct to the effect that appellant submitted his reply to the Show Cause Notice issued

to him by the Assistant Director, LGRDD, Lakki Marwat being respondent No.l in the

present appeal and was found unsatisfactory.

That Para No.5 is correct to the extent that the services of appellant were terminated. on
18/04/2018 on the grounds that the appellant was not bonafide resident of the Council to

which he was appo‘inted it 2016. The advertisement floated in the Daily Newspapers in

2015 bore a condition that the candidate should be inhabitant of the council concerned.

That Para No.6 is correct to the extent that the Assistant:Dire'ctor, Local Govt. and Rural
Development Department Lakki Marwat (R.No.1) appointed R.No.04 being bonafide

resident of the said Council against the post so vacated by the appellant which also was in

pursuance of the said judgment dated 28/02/2018 as well as the CMA of the appellant

dismissed by the Peshawar High Court Bannu Bench vide its judgment dated 11.12.2018.
Copy of the judgment is as Annex-A.

In response to Para no.7 it is stated that the appeal of the appellant was considered and

filed having no merit.

~ ON GROUNDS.

That it is upon the appellant to prove his qualifications.

That the Para No. b is incorrect. The appointment of the appellant to another council

was violation-of the prescribed service rules as well as the advertisement. The Peshawar
High Court Bannu Bench in its judgment 28/02/2018 ordered for reconsideration of
appointment of the appellant and issuance of proper order keeping in mind the condition

so incorporated in the advertisement, which was done accordingly.

Incorrect. The post of Naib Qasid in the Union Council was not vacant as bonafide

- resident of the said Council was earlier appointed there.

Incorrect. Since the matter was in the court pending decision and that rectification of the

mistake was not possible therefore show cause notice was issued to the appellant and was

removed from service to implement the said judgment. Moreover, the post of Naib Qasid

was also not vacant. - /

Incorrect. The appointment of the appellant was contrary to the condition so incorporated

in the advertisement as well as the prescribed Service Rules.

Incorrect. The appellant could not be appointed out of his Village/Neighborhood Council.




Incorrect. The post of Naib Qasid in the concerned Vi‘ilage/Neighbo.rhood Council was

advertised as per Service Rules.

Incorrect. The Respondent No.4 was found eligible for the post of Naib Qasid by the
éompetent authority and was appointed in pursuance of the decision of the court, as noted

in the preceding paras.

As replied in Para-h above.

Incorrect. The word “Termination” prevails in the constitutional provisions regarding

terms and conditions of service of civil servants therefore this word is not alie_n at all.

As replied in Para-b above.

Incorrect. The rsépondent filed writ petition in Peshawar High Court Bannu Bench
which was decided on 28/02/2018. The competent authority implemented _thé court
decision within the time givén by the court, therefore, the appellant was not given any

vested right.

Incorrect. As replied in Para-b above.

A
)
!

It is therefore requested that this Honorable Tribunal may graciously dismiss appeal of

th‘efappellant with cost.

| ¢ant Director Assistant Director
Assistant Dire :
Local Govt: & Rural Dev: Local Govt. & Rural Development

~ Deptt: Lakki Marwat. Department, Lakki Marwat.
R (Respondent No.1).

Cro

elopment

, Peshawar,
(RespbOndent No.2).

. ' "
\M’ |
' ' Secrétary
, : - Local Govt. & Rural Development
(SECRETARY) Department, KPK, Peshawar.

Gout: of Whrhny Zakhtunkhwa
“omtecer % Rural Dev;  (Respondent No.3).

" Directardeh
Local Govt: Rurdi D
Khyber Pa

- gggtPé?fent,'KP

Lodal o n .
2 oac e deziotnd




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
: Appeal No 1085/2018

Dil Jan ' - Versus Govt. of KPK & others.

Affidavit

I Mr Yousaf Khan, Assistant Director, Local Govt. & Rural Development o

Department Lakkl Marwat solemnly affirm that the contents of comments are true and correct to.

the best of my knowledge and belief and nothmg has been concealed from this Honorable

Tribunal.: ’

Deponent

, Assistant Director
Local Govt. & Rural D€velopment '
Department, Lakki Marwat.
(Respondent No.1).

A ' - Assistant Dirsctor
.o~ - . E - Local Govt: & =y~ iﬂw
: Deptt: Lakki pizrwa
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| ' | JUDGMENT SHFET )
e L
e IN THE PESHAWAR HIGH COURT, wod
. BANNU BENCH. ) «{‘ ’l T
, ‘ ' (Judzcxal Depa/ tmznt) R A VL
. E1 L
' CM NO.330-B of 2018 in’ Wi '
| Writ pelition No.279-B of 2016 £33 3
o Hamid Usman N
' h Vs. !
Govt. of Khyber Pakhtoonkhwa ]
, “and others :
—-ﬁ— ) ‘:
. ; [ ;
) e JUDGME]Y] ;
L)ate of hearing _» i1- ]A." ’UIzS l
Presmt QL&I*MJ/B ' ‘ ,: '. : ' ‘ i

SHAKEEL AHMAD, - Through this co":iﬁmon

judgment we propose to decide the instant applicatién as

- well as the follox‘ving connected applications as common

Assistant Director

Local Govt: & Rur=1Devi
Deptt: Lakki Warwat.

. ) o M .
question of law and facts are irvolved therejn:- . !

l~ CM NO. 33‘7 B/2018 in \VP NO.438-B/2316 . e
(iltlbd H:uoon Khan Vs Govt of KPK uc) ’&“ TTesT £ L

. ' - " EXSMINGR
' ! Do . . , ‘ i o |
2-  CMNo.333-B/2018 in WP NO.260-B/2016 4 if;:;:ﬁf ot
", - - . . » bl Vs
(Titled Yousaf Jamal Vs Govt. of KPKsetc)

‘ - t
; Vo . ' - - T
o ) » T
HE .
; Xy
1
\
} I
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SRS
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Gl

- . CMNo. 334 B/7018 in WP NO.278- B/’OEG
~(Titled Alta Iul Rahman V° Gowt. ofKPI\ L
ftc) . .

(Tlt]ed Falhatullah Vs Govt. of KPK' etc)

5. oM No.336:B/2018 in WP NO.535-B/2016 *

‘ | 45 CMNo335:B/2018 in WP NO.305- B/zom’"'
| . "
] (Titled Farooq Khan Vs Govt, of KPK etc)

6- v (‘M No. 337 B/2018 in WP NO.343-B/2016
. (Tlrled Imtiaz Ahmad Vs Govt. of KPK etc)

N NT L A I~ WD
T ONA Pl V- T‘ 2018 i WD U .)1.) u» \/J\.
‘ A

...iu Vi uu\/t m 1\1 i 4

/"tf'u?\ Lwnmags
A ©oete)

L - ' -
, & CM - No.339-B/2018 in WP NO.22- | o ‘
. - B/zolé(mea Siraj-Ud-Din VS Govt. of ‘
. : KPK etc)

o : 9- CM No. 340-1"/2018 m WP NC.350- B/’?Oio
' . (Titled Subzali Khan Vs Govt. of KPK. etc)

10 CM No34L-B2018 in WP NOLSLG. |

B/701.6(I‘1t}ed Farmanullah Vs Govt. of - ° , '
KPI\ etc) L

¢
]

1 CMNo:342-B/2018 in WP NO.386.8/2016 - |
- (Titled ‘Mumtaz Khan Vs Govt. of KPK etc) - : i

12! CMNo343-B/2018 in WP NO.297-B/2016

* (Titled Dil Jan Vs Govt. oﬁKPK etc)
13- CM No.345- B/2018 in WP NO.285-B/2016 - -
‘ (TltIPd Tahir Khm Vs Govt. of KPK etc). - A

. 14-: CM No 346- B/7018 I WP NO.261- B/ZO](
. ' ( I‘ltled Ir fanullah Vs Govt. of KPI( ate)

o Afrﬁz/g;gr) L
: . v_ . i SANNE ! i ;

Pradia oy h 2l KNS - '
! C Mgy Y"».-ui'.-‘:r.,

N . . o ! . ' .
Assistant Director .
‘_-003' Govt: & Rural Devs, ma Awin

Deptt: Lakki Marwat.

(DB M Justice Muhaminzad Nasir Malifooz 3. Mr. Justice Shakeet Ahmed® -
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Assistant Director
Local Govt --ral Dov:
Deptt: Lai\l\l u;‘-fW;{-

2- -~ Through all these petitions filed under

1
L2
1

1 ) e

& .
o ' . . s
sectior. 47 read with Section 151 CRC, the applicants
. l"h *

have cal[ed in question the va]idit.v of ordérs. Da‘med bv

‘the A%lstam Director LG and I\DD of their respectwc

distri 1cts whereby thelr emces were terminated.
' ;

Lo - o

3- : .Ac'cording'; to the learned counsel for thc
o . .

zlpplicants . the respondents have mmconcelved and

mlsmlerpreted the. Judg,ment dated 28/02/2018'pa°sed by

this Cqurt in Writ Petltion No.279- B/%OI:S and wroneg
‘¢
terminated the serv1ces of the: applicants through sepal atc

[}
office OIdEIS thexefore, the same are llable to be set

asides .. o, o, _ N o |

4. ! On the other 'hand, learned’ counsel

, ] Co. . .
appearing on behalf of ‘the private respondents contended

that in pursuance of order of this court, the appoin;m‘ént

orders of 'the applications Wwerk re-éxamined and it was
2 ) . :
] - [l

found that their appointments were made against:the ;

rules, policy qnd teymis and conditions, incoxporate(“i’isf
, i

the advertisement, therefore, their services were rightly

terminated. '

5. Learned Additionavl AG appearing on behalf ' |

\

of the oflu.nl icspohduus assisted by the Assistant

are not competent, aggcl contenced that if the app!icla',’nl:;.

feel themselves to be aggrieved from their 1e,rmiliqtlon '

v. ) ) , . , i .(: ” : | «./ i . |
(DB} Mr. Justice Muhammad Nasic Mabfooz & M. Juslice Shakecl /\hmgtl,’r 0} oo iy

Azmat Awan

A

RS-SRS
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Local Go*

gl DOV' Y : ‘ : '
Depﬁ Lakiu viarwat, - . R - . e

::A; ' . ‘ ) ) . ‘ ! : ' ] }
~orders, -they can challenge the validity  cof the same

I
|

thlough a Constitufional pctxtlon

"t
a

6- . We hdve heard ar guments of learned coumel

for Lhe pmne< and have gone through the - record with

theu ablm, assi sta.ncl, S

l

7- , Tms court by its Judgmcnt dated 28. 02 2018
‘rendered in Consututlonal Petmon No.279- B/7016

dnwaed the As'snstant Duectox LG and RDD/compuent

- autherity of the.u' respectivé *districts to re-examine the

appomtmem orders of the- appilcants/pnvatc espondems
' ° '
tHeir merit posmon and pass an appropriate order keepmg
KH j *
in mind the rules, policy and termis and conditions

incorporated in the advertisement for appointment as
v ) : . ) ) '

Class-1V_emnloyes, , and afier nroviding” the nacties an
ot ) . . ' .
. :

. a2
s . i

opportunity of hearing and 'submit compliance report to

the Registrar pf this court. In pursuance thereof, the

Assistant Director Local: Government -and ‘)Uld!
. Lo . -

Development department, ‘examined the cases of the
) -ty :

applicants individually in their respecgive «district and
1

held that thei rappointments were made against the rules,

. i

policy and terms and gonditions incorpomted in the
. . ' . . ‘ N

advertisement for .Class-IV employees, - consequently

' '

i

terminated the applicants’. from .services. Plior 1o

termination order all'the applicants were given right of

duduncc The arphcanl* dre not aggrieved from thl\TT

Azmat Awan (L)Ui Mr. Justice Mubammad Nasir !\-1:!!1!"0%\;'. & Mr_Justice Shakee! Abmed *

Ass:stant Rirector . ' %

i ’ | Prosiryar Ih--h ( wtrt
‘ Raanpy b

l-‘.x’-.- nA

0 é

!
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judgment of this court. They heve urged. before us that

their termination order is illegal. Admittedlﬂr th'is court 1s
not acting as an Executing court, therefore, in our view

the petitions filed by the applicants U/S 47 read with’

I ’ ‘
"+ .section 151 Cr.P.C is not competent. It is not-open for the

"‘. , wvalidity:f; of the impugned order can be raised by .a

“

- separaté lis. There is nothing in these applications which

c . [ L . ) . Voo

.o . warrants the proposinon that this court can adjudge the

a

i validity of the iermination order of the applicants.
vahdity -Imir pphica ‘

1 . well as connected petitions with no order as to costs,

; . . 8-  For this reason, we dismiss this petition as

‘ L)

[ . relief through separate lis.befote the appropriate forum, i

! o ’ T T

P ' so desired. B

- g O st

Announced. . e . L
11-12-2018 1 St el Mmad)

e §EEARFTER T R TRRRE ey

P | 097.//,;//7v

’
]
. ] q » LA ITRAE S i Y - 'l::lﬁl
s - v oy x:‘?’é
i 1
1
. . t
-
.i‘_A F
Asslstont Direllior S
Local Govt. P 2eeal DOVE : -
e '
Deptt: Lakii harwate '.
‘” ' A N it
o AumatAwan (DB Mr. Justice Muhammad Nasir Mahlooz & Nir. Justice Shakee), Alimed
) ! , - .. '
' 1
! -

i
5
b
i

/ applicants to raise the question of validity of the order of

. ‘ ,
; . their termination through' these petitions. The questiqn ¢f

- howevear, the petitioners shall be at liberty to seele their
! ) . - . .
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
S. A. No. 1085 /2018

Dil .Jan _ Versus ‘ 'D.ir‘ector & Others
\ L

REPLICATION

Respectfully Sheweth,

Preliminary Objections:

L

All the preliminary objections of the respondents are illegal
an'd incorrect. No reason in support of the same is ever'given as
to why appellant hés no cause of action / locus standi, estoppel,
time barred, bad for mis-joinder and non-joinder of necessary

parties and has no j’urisdiction-in the matter. He has not come to

the hon ble Trlbunal wnth clean hands and has concealed materlal _ ‘

facts and malafide. «
ON FACTS

1. Admitted correct by the respondents regarding advertisement. In

the advertisement, candidates throughout the Province were

directed to apply for the post and the selection will be made on

merit, however, preference would be given to the_ local cahdidate.
The advertisement was not specifically meant for concerned
Village Council as is evident from the same.

2. ~ Not correct. The para of the appeal is correct regarding
~ appointment of appel!ant as Naib Qasid. Rest of the para of reply
of respondents is W|thout proof regarding advertisement for the
concerned Village Council. Appellant performed his dutiés at the
said post and also enjoyed monthly salaries.



] . 2
Admitted correct by tﬁ‘éh-;résponde‘ht"s 'régarding imp‘lementa_tion of
~ the judgment of the High Court. The order of appointment of
appellant was made by the respondents after observing the due
codel formalities, by keeping in view the advertisement which was

for the whole of KPK and'noﬁ specifically for concerned Village
Council.

Admitted correct by the respondents regarding Show Cause Notice
and its reply. Here it is pertinent to point out that the authority
rhis-used her power as the candidates were apbointed in different
Village Council instead of his own one, as the advertisement says
sO.

Not correct. Appellant services were illegally terminated as no fQI—
fledged enquiry was conducted as per the mandate of law and
more so, in this para of the appeal, the position has been
explained by appointing candidates in other Village Councils
instead of in their own Village Council as per advertisement, They
are still in service. No surplus employee was ever appointed at the

post but should have been adjusted and not appointed.

Not correct. When in the Village Council of the appellant another
candidate was appointed then it was not the fault of appellant but
of the authority. Whole record submitted to the authority was
quite clear but it was the authority who despite the complete
documents appointed him in other Village Council and even if he
was appointed in other Village Council, the same was also not
illegal as per the Spirit of advertisement. The hon’ble High court
did not directed the respondents to terminate services of
appellant.

Not correct. The para of the appeal is correct regarding
submission of appeal before the authority. The newly appointed
candidate, R. No. 04 was never gone through the process of
selection for the post.

More so, on the same and similar subject matter, the
“hon’ble Peshawar High Court, Bannu Bench was pleased to dismiss
the W.P No. 430-B/18, Jamil Khan vs Govt. of KP & Others on 24-
06-2019 by not acceding with his request on the same issue.
(Copy Attached)



¢

GROUNDS:

All the grounds of the appeal are legal and correct, while
that of the comments are illegal and incorrect. The same are once
‘again relied upon. In the advertisement, applications were invited
from the candidates of the KP and not of the Village Council
concerned, so the appointment of a‘ppel'lant was quite per its
mandate. Giving preference to the candidate of concerﬁed Village .
Council, does not mean that other candidate could not compete
for the said post. » |

It is, therefore, most humbly prayed that the appeal be
- accepted as prayed for.

Appellant

Through ZJL/L SL‘L\..

(Saadullah Khan Marwat)
Dated: 11-09-2019 - Advocate,

AFFIDAVIT

I, DN Ve, appellant do hereby solemnly affirm  and
declare that contents of the Appeal & replication are true and correct

- to the best of my. knowledge and belief while that of re‘ply of

respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as

Oab

DEPONENT




JUDGMENT SHEET )
IN THE PESHAWAR HIGH /cQt
7 BANNU BENCH. :

m

| Jameel Khan VS. - G()vt of KP etc:

JUDGMENT

. Date of hearing : 24/6/2019

Appellant-Petitioner é v P Aa/mm Mt 4—4,__‘_?,.9”

' /,'/}4,_%,” e ,(g,én ch . /’C{ANL‘-Z:JC e,

Respondent(s ) Er4 /é{:j/ /_./?nzfﬁ/ &/Joﬁ/f Jf/ﬂ%
| 2220000 fj{ Ma/}é,ﬂfz’mf// Tt (Bdeataszle A"

‘ SHAKEEL AHMAD J —= By means of thh ‘
Constitutional petition filed U/A-199 of the Islamic Republic of
Pakistan, 1973, petitioher sought the following relief:- »

"It is, therefore most humbly

prayed that:-
1. the impugned appointment order of the

respona’entNo.-ﬁ! may very kindly be set

aside/ cancelled by declar'ing it to be,

| ATTE 3‘50
: : illegal improper,un-just,discriminatory

' «1; .;, ( ourd
and of no legal effect. m,h qwar ‘
f o legal effect o anch

“Imranullah*  (D.83)  Justice Muhammad Masir Mahfooz and Justice Shakee! Ahmad




O

o | The respoﬂnc-ients may kindly be directed
to appoint 'the-petifionef as class-IV
BPS “I" for the village council Aba

K'hel‘(I), according to law, rules and

policy.

1L | Any othef 'Jappropriate - remedy

according to law as this honorable

court deems fit. "

. 2. " Facts of the case, in brief, are thaf by means of an
é‘dver-tflﬂsement dated 07.7.2015, tﬁe respondent No.2 inv-ited

Aelzlpplications for ap_pointment againstthei post of Class-IV

émployees (BP‘S-L) on -the terms and conditions mentioned

- - " therein. in pursuance thereqf petitiopgr_applied for the same,

competed with others, ‘however, on merit he could .not be

as such, hence, this petition.
3. | In pursuance of order of this court, respondents

No.3 & |4, submitted their para-wise comments raising therein

*

A o ';_ném§f legal and -factual_objéctipns. ’ ATT TED

ENAMINER
Peshasmar B (ﬂﬁl‘i 1

*imranullai®  (D.13) " Justice Muhammad Nasir Mahfooz and Justice Shakee! Alimad T Raway freaehy
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4. | 1t was mainly érgued by the learned counsel for the

| bé{titibner that respondent N6.4, Itnranulléh,‘ had neither applied

against | the impugned - poét. nor belongs to village
péﬁncil/l»leighbourhood council; Aba: Khel-(1),.' therefore, his.

. i e
‘.-~"--‘-1:' .-

appointment IS illegal, without lawful authority and the same 1s .

¢

ot
H N

li;ble to be struck 'doW.ri.an"d in-his place, petiiioner is entiﬁed
' f§r :appointment.
5. | As against .that', learned counsel appearing on
”b'efhglf of respo'nd‘e:nt N§.4 énd learned Addl: A.G apéeariﬁg on
l:aehal‘f of official rerspér‘ld‘ent-s jointly afgued that respondent
A’No.4_belong;s t'q.viliage ,councill/Ne'i_gi’xbourhooc‘l cuuincil, ‘A‘oa
- :'Khei-(’l)‘ Distfict Lakki Mafwat’ as is réﬂectéd from Annexure-
H at | Page-15 -z;riAd. minutes of meeting of - selection and
| ‘-"r-ecruitmen_t-chnmi-ttée:er:‘lA(-:l‘c.)se_d as Annexure—A at Page-6 of the

comments, and prayed for dismissal of the writ petition.

6. Argiiments heard and record perused.
7. It is evident from.the record that through a public
9 ‘ ‘notice dated 07.7.2015, applications  were inviﬁed for
N _

-appointment agai'ns'lt Class-IV employees BPS-01 on the terms

*Imranullah* (D.B) Justice Muhammad Nasir Mahfooz and Justice Shakeet Ahmx T T

ED

ERTAUNER
BanauBinch -
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'ah‘d‘ Londitions mentioned therein, - pursuant thereto the
contesting ' parties appalied for the same, competed with others,

howeVver, respondent No.4 was appointed as :such, on merit. It

‘was specifically mentioned in the advertisement that posts were

to * be filed = from t!he District coﬁcemé:d/ villaige
counéil’/Neighbourhood council, grid preference wigil be givento
'the resident|of village c:opncil concerned. Perusal of the minutes
«of the meeting of selection agd recruitmenf‘cqmmittee enclosed
as Anne?(ure-A atAPagAe-G ‘-Are_ﬂec'ts At%lat name of the petitioner
appé‘arﬁ at S.No.34 and in the column _‘ of village
COuncillNeighl;ourhood coﬁnéii, it {vasv recorded as Abba Khel

(1) ‘and the post. in question was filled through open

competition, also beflqngs' to,villagev council/Neighbourhood |

| co‘un'cil.- The question whether the petitioner applied for

e ij

appointment against the impugned pds"c or not and whether the

v

5

’

f2

(YN ~a.u...pw/

petitioner belongs to village council, Aba Khel-(1) -are purely

' -

| factual in [nature which can only be answered after recording

e et o ——

N

‘e

pro and contra evidence and this exercise cannot be done in writ
' * ' ,/

Nl - . jurisdiction. _ | | | | | ATT EE

- st
T ™

*[mranullah* [(D.B) Justice Muhammad Nasir Mahfooz and Justice Shakee! Ahmad EN AN ‘“}i‘ .
B »

Payhwar fifliadn
Bannun Eanddl
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8. . . | For what has been discussed above; this writ
petition is| dismissed being not maintainable, however, the

petitionef shall be at liberty to seek her relief before the court of
competent jurisdiction, if so desired. = - -

H

M”‘m.

Announced.

246,200 ek
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*Imranullah* (D.B) . Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad
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" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

N Service Appeal No. 1085 /2018,
Diljan ' ‘
Appellant
VERSUS
Assistant Director, Local Government & others
Respondents
' INDEX
S.No. | Description of Documents ' Annexure Page -
1. Para—wiSe comments / reply with Affidavit - =5
2. Copy of appointment order of replying respondent A | 6
3. | Copy of arrival report of replying respondent | B R
| 4. Copy of verification reports ‘ Cc_ .
5. Copy of judgment of the High Court Mg, Link D,E q%/
| . ‘ .
Dated: 24.03.2019 ' Replying Respondent No. 04 ‘ ? 51
. , - Through Counsel

/ : .
Muyha ilﬁzﬁl{ariq Qureshi

Advocate'Supreme Court of Pakistan
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Diljan

6
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR -
| Service Appeal No. 1085 /2018.

+ Appellant
VERSUS -

~ Assistant Director, Local Government & others

PARA—WISIZ COMMENTS / REPLY ON BEHALF OF PRIVATE

Respondents

RESPONDENT NOQ. 4.

Preliminary Objections

S0

it

iil.

"This Hon’ble Couit has got no jdrisdiction to entertain instant appeal.
~ Appellant has no locus standi.

Appellant is not come to this Hon’ble Court with clean hand.

iv.” The instant appeal is time barr: ed

v.  The dppellant has concedled matenal taets from this Hon’ble Coun
Vi T he: appellant is stopped by his own conduct to sue.

vii. That, there is malafide on the part of the appellant.
COMMENTS ABOUT FACTS: )

L. That, the péra No.1 1% c’orr_,ec‘:t- and pertains to the record.

2.

That the para No 2 is mcorrect The appellant was not appomted through the

_Sdld preecubed proc«,durt The recommendatmns of the selection and

recruitment’ committee were. in clash and contradictory to the terms and

- conditions lay down in the advertisement and relevant pollcy The appellant

was not even bclongmg to the Mxﬁr‘aaCouncxl for which the post was

Aallocated The post in questaon was to be filled on the basis of village

- council, but in the case m hand, even the person appointed i.e. appellant

halls ﬁom another lllﬁll% (,ouncﬂ Intelestmg is the fact that appellant has
not )omed the service lormdlly [ as per law through charge I‘Gp()ll and he

canriot clcm_n a smg:le ddy in a dut} for discharg,e of his duties. He has not



@
performed duty a single day rather has been enjoyed salaries while sitting at

home. - SRR

. That, the para No.3 is correct. The part of the judgment reproduced is

fabricated and not the real eXcerpt from the judgment. The judgment also

- refers. to keep the terms and conditions and merit position of the appellant

and replying respdndént The respondents'thereih were supposed to make
01der accmdmg to the ment pollcy and 1e{,ula110n which the respondent

have made accmdmgly

1. That, the para No. 4 is correct and pertains to record.

. That, the »appellant was rightly. terminated after observance of all the codal

fprhlal;’t'ié's 'and'fequii‘elr'ne‘nt,s'T The ‘appellant badly i’a-iled'to"explain and
prove: his mierit, position and rights. The 'apﬁelzlziri}t' was ot only’ lagging
behi‘h‘d in _séofe"but also not permanent resident Qf fhe same village council
for which the post in question was allotted. |

T he second "péi'agrapll is 1'efu'te.d; No such discrimination persons are there.
The stated persons are- either on surplus basis or the inquiries into the

v_z'i‘lidity of their appointments are pending agaiﬁét"them-

. That, the reiolying r'espc"}r]..dentiNoi 4 was appoin‘ted according to law and to

the soul of thé said judgment because the replying respondent No.4 'Waé
party to the petition whereon fthé judgmént in question was passed. Since,
the replying réspt)ndent was far better than thé appellant, herice he was
appointed. In identical cases / matters the ngh Court has directed the

reepondentq for rémoval of persons who" had been appointed from the

K2/
outside Council Village Council.

: That, -the para No.7 is incorrect. The appéllant has no locus standi / cause of

action The instant appea{ is premature Hence hable to be dismissed

| forthw1th



—

o

(,OMMENTS /REPLY ABOUT GROUNDS

A.

Since, ‘the appellant does not meet the basic eligibility, hence hlS

qualification is of no value.

. The appellant was not deserving for appointment at his own Village Council

that is why he was ignored. The question arises that why did the appellant

kept mum on the said il,legélity‘?

.. That, the para “C” is not sustainable. The appellant could not be transferred

to his 6’Wn"Vil1age Council due to the policy / rules.

. The lapses were not curable The appellant has been removed in the hght of

the 3udg1nent of the Peshawar ngh Court, Bench Bannu.

The para replied earlier.

. The para is not logical. There are some terms and condition prescribed for

the post.

. The tespondent No. 4 / replying respondent had’duly' applied for the post.

The post was required to be advertised again.

.In wake of excluswn of the appellant the next available and deserved

candidate ‘is the repiymg 1et>pondent "Theé Local Government Bodies, for

~ recruitment of class-IV, need not to constitute committees for appointment.

Incorrect, the pard is already 'e'ﬁ'('plained‘being baseless.

The word “termination” is equivalent word for the word “removal”. The

ground is mere technicality being not logical.

. The péu"a has already been refuted categorically. The appointment was

challeng:,ed tmmedlately and was sub;ect to the litigation ab-initio which was

hit by the Judgment in questton



L. The salaries may be recovered from the appellant, which were given to him

on his own risk and cost. - -

M. That, no melafide -could be pointed out by the appellant on the part of
official respondents, rather. the tennination was in compliance with the

' S .
judgment of Peshawar High Court Bench Bannu.

N That, the followmg are the documents on whlch replymg 1espondent No 04

places hlS reliance:

() Copies of.appointment order of: replying respondent, arrival report of

replying respondent are annexed herewith as Annexure “A,B”.

(i) . Copies of verification reports, ~;udg,ment of the High Court are annexed

" herewith as Annexure “C,D”.

In wake of the above humble submissions and facts, the appeal in hand

may kindly be dismissed.

-Dated: 24.03.2019 _ . Repiyiﬁg Respondent No. 04 W

Through Counsel

MukMOureshl

Advocate Supreme Court of Pakistan




&

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Sewice Appeal‘NO. jOéS/ZOﬁlé. -
 Diljan | |
‘ Appellant
o VERSUS o
Assistant Dil‘éctor, Local Government & others o
| ' Respondents -

AFF IDAVIT
1, Nagibullah s/o Halmdullah r/0 Mlchen Khel Lakki city, Tehsil & District Lakkt'
Marwat hereby solemnly affirm and declare that the contents of instant comments /
reply are true and correct to the best of my knbwledge and belief. |

Deponent :

Naqibull.ah
ldent))hcd by

ANV ‘
Mu mmaﬁrlq Qure%hl Advooatc

Ny
T



OFFICE OF THE ASSISTANT DIRECTOR - -
LOCAL GOVT: & RURAL DEVELOPMENT
L DbE ARTMENT, LAKKI Mad

" Dated Apsil _(F_12018

QFFICE ORDER. .

No. _5_-2_‘&2 — 920 | lIn pursuance O the judgmett duied 28.02,2018 of Peshawar ' o
Court Bannu Bench in Writ Petition N0.297-B/2016, M. Nagibullah S/O Hamidullah R/O . oo
Mohallah Samar Khel, Michan Klel Lakki City, Tehsil and District Lakki Marwat is hereby = . oo
appointed as Naib Qasid in BPS-3 (9610—390—‘21310) plus usual allowances as admissible '
under the Rules, on regular basis, against the vacant ~ost at NC Lakii-IV, Disinct Taldkd
Marwat with the following terms and conditions:- '

Terms and Conditions. - ) '
1. His services will be governed by the rules and regulationé as are in vogue and as may be
issucd by the Government from timc to time. .
2.+ His services will be liable to teemination oh one month notice in advance from cither sid2,

but in case of resignation, without notice, two months pay shall be refunded fowards ' . \
Government. Co : i
3. He wili be on probation for a period of onc year extendable for a further period of one year {
~ and during this period he will not be entitied to apply for poy long feave oic. S : o
4. His services can be terminated at any time in case his performance is found unsatis:e <Y !

1

during probationary period and in case of misconduct he will be preceded against the
Removal from Service (Special Power) Ordinance, 2000 and the rules made from time 10

\ ' time. e . . :
5. His services are liable 10 be terminated iany o s docnments is found fakes or aflered at 2

~ o any later stage and he will not entitie 10 undergo any hugation. ‘

6. He will seport his arrival to all concerned.  He will aiso not entitic to any AN 1o his !

first arrival. in casc he is not willing to join the duty, he should furnish his un-willingness

on a slamp_paper to the office of the undersigned. ' :

" 7. Before submission of pay bill to the Disirict Accounts Officer for pay purposc, all his -
Certificates and Degrees will be checked and vesified Jiom Jie 0BG A 3onvd or N -
‘University as the casc may be. . '
.8. The undersigned descrves the rights to amend or add a

ny condition to his appointment” {
order. i Lot
9. Helis required to produce Heaith and Age Certificate from the Medical Superintendent o b
DHQ Hospital, Lakki Marwat. ‘ 1 o i
_ If the above terms and conditions are accepted, he should immediately o :
communicate his willingness and report for duty to the undersigned withing15 days, : :
- failing which this appointment order may be tieated as cancelled in re,spcctr\i the S
candidate. S : - ; - :
. o ( W Yo, :
. T '
(MuhamlMﬂ% '
4, ot Director
Local Govt. & Rural Develop.aont .
- : Depattment, Takki Marwat. :
. Even No. & Date. . " e ‘ |
Copy forwarded to:- . D
1. The Dircctor General, Local Govt. & Rural Development Deptt: K, Peshadiy. ’:
‘7. The District.Accounts Officer, Lakki Marwat. E 4 i
3. .The Progress Officer, LGRDD, Lakki Manwval to arrange for verification of ddghyments
4. Candidate concerned. ' ' ' /'—'_' \ L.
. i
L

o " .",.‘. !‘_“1 P .,./

: Asﬁ@We‘é’[br

Local Govt. & Ry‘_al—l')'cﬁelopment [
Department, 1.nkki Marwat, o




ARRIVAL REPORT

To

~ The Nazim
Village Council =1V
Michen Khel Lakki Marwat.

-

Respected Sir, ST
.- In compliance with the Assi'si‘iftant‘Director LG & RDD Lakki Marwat Office
~ Order No. 5287-90 Dated: 19-04-2018. I Mr. Naqib Ullah heréby submit my

Artival Report as “Naib Qasid” BPS-03 V/C Lakki ~ IV today on 20-04-2018.

Yours obedient
- Naib Qasid: Naqib Ullah
Village Council: Lakki -1V

F

?

~ Nazim
~ Village COllllcil -1v
Michen Khel Lakki Marwat
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Nagibullah /0, Hamidullah Jan R/O Mohallah Samer Khel

Michen Lakki City, Neighborhood Council No.IV, Union Council
Lakki - City-II, Lakki City Tehsii & District, Lakki
R (T 1 SO SN (PETITIONER).

i
!
I
1
i
'
1

VERSUS

1.Government of Khyber Pakhtunkhwa, through Director
General local Government and Rural Development, Khyber
Pakhtunkinva, Peshawar.

- 2. The Deputy Commissioner, Lakki Marwat.

- 3. Assistant  Director, Local Government and  Rural
Development, District, Lakki Marwat.

4. Chief C@Ord;’naﬁon Oﬁicer, District, Lakki ﬁ/farwat.-

5. District Accounts Officer, Lakki Marwat.

6. The Manager, National Bank,_‘ Lakki Marwat.
~7.Dil Jan S/O Abdullah Jan, R/O Mohallah Bdgizb(m iakki

City, Newhbo: hood Council No.3, Union Council Lakki City~
I, Lakki Czty Dzsmct Lakki Marwat.. (RESPONDENTS).

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF THE ISLAMIC REPUBLIC OF &

PAKISTAN, 1973,

PRAYER.

R 47 e P TR DT T A A

On acceptance of the instaint Writ Petition, the ¥

EAsvhNED
'&:

>
;.
e
L™ B
&

G

Eigel

ke

?‘w?g

impugned appomtment order dated 15/03/2616, Jor the <

post of Class-1V, in fqvom of the respondents No.07, .

issued by the respondent No.03/ Assistant Director

AN L A

i © Local Government and Rural Development, District,

wotens £ Lakki Marwat, may kindly be declared null and void

>



- o . , { :
¢
r . - . . ~
‘ u | @

£ No.1V, Lakki City while the respondent No.06 belongs
, ' to Neighborlood Council No.IIl, Lakki City, which is

the violation of the policy of Government of Khyber

Y

Pakhtunkhwa.

RESPECTFULLY SHEWETH:
. FACTS.

1. That the petitioner belongs to Mohallah Samer Khel Michen S
. Khel Lakki City Neighborhood Council Lakki City 1 V‘T ehSt"l

and District, Lakki Marwat. Copy of the CNIC and Domicile
! : | Certificate are annexed herewith as ANNEXURE-“4” & “B 2

respectively.

- : - 2. That the petitioner has passed the S.S.C. Examinatio)z,
H.8.5.C (F.A), Bachelor of Arts) from Gomel University Dera
Ismail Khan (K.P.K), M.Alslamyat , from University of

s e e

Science & Technology, Bannu and B.Ed Sfrom Gomel
University, D.I. Khan, respectively. . Copies of the above said
i { . educational docunients are aimexed as ANNEXURE-“C”,

Co D7, “E” “F” & “G”, respectively.

Eo , _ 3. That the respondent -No.03/ Assistant Director, Local
Government and Rural Development, Lakki Marwat,
» published an- advertisement in newspaper dated 04/7/2015

- d l ~ called applications for the post of Class-IV till 19" July 2015.
- Eile : F‘():.:-.\. .

0 opy of the said advertisement is annexed as ANNEXURE-
‘ 1 g i. 2 18 3 ’

b Aﬁl i

,—\ddiiion;il Regisirar}

4. That the petitioner besides others also applied for the said post . ”

P ‘ (BPS-01) and attended /passed the test.

5. That the respondent No.03 / Assistant Director, Local

! i | —
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15/3/2016, on the basis of Village/ Neighborhood Council
wherein the petitioner has been ignored / neglected due to un-
known reason, in spite of the fact that the petitioner is most

eligible for the above said post.

That the petitioner received the information abom‘ the above

said illegal appointment order through reliable sources

because nor the impugned order has been published nor the

" same was pasted on the Notice Board of the office of the

respondent No.03; rather the impugned order was kept secret
by him till 31/03/2016.

That after having knowledge, the petitioner applied for the

attested copy of the impugned order to the re sporident No.03
but he refused to supply tlze‘same and stated that the same
cannot be given to the petitioner but he could not explain any
cogent reason for the same. Cép)f of the sdi(l application is
annexed as ANNEXURE-“]”.

That the petitioner also submitted an application for the
supply of the above said i lmpu gied appointment order to the .

District Accounts Officer, Lakki Marwat who directed the

petitioner to submit an application in this respect to the

" Deputy Commissioner, Lakki ﬂ[arwat Copy of the sa:d

application is annexed as ANNFXURF «“y

That thereafter, the petitioner submitted an application to the
Depuiy Commissioner, Lakki Marwat/ respondent No.02 who
marked the said application to the respondent No.03, for

necessary action but even then the copy of impugned

'appoinm'zent order has not been provided to the petitioner,

thowntonwn loi mn 0.3 .. .. » ' v v e

¥




10.That fecling aggrieved and having no other affective and
speedy remedy available, the petitioner seeks the indulgence

of this august Court in its constitutional jurisdiction, interalia,

on the following amoigst other grounds:

GROUNDS:

i
[

a) That the petitioner has not been treated according to

law nor been treated equally before the law.

b) That more than 36 vacancies of Class-IV posts were

available for the concerned Neighborhood Councils but

i the respondent No.03 appointed the respondent No.07
“",‘r i f for Neighborhood Council No.04 in spite of the fuct

that le belongs to Neighbor-hood Couincil N0.3 and
 gnoved the petitioner who beloi:gs to Neighbor-hood
Council No.04 and thereby igniored/ neglected the

i I
petitioner without any justification which is illegal,

unlawful and without lawful authority.

¢) That the fundamental rights of the petitioner as

: enshrined in the Constitution of Islamic Republic of
Pakistan, 1973 have been infringed by the respondent
No.03 including rights reserved in Article 4 and Article

I : 25 of the Constitution.

i j d) That the respondents No.03 has apj)oi‘uted the
respondent No.06 under political influence and being m i
blue eyed of respondent No.03 as such the sanie may be

! declared as null and void.

i L ' e) That the impugned appoiniment order is also against

T ; e the Government Policy of the Government of Khyber
e Todiny ' :

kﬁg "1 Pakhtunklwa, wherein it has clearly been mentioned
PRN 016

that the candidate would be a bonafide resident of the
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the same also endorsed to the all concerned Assistant
Director LG ‘& RDD f:éz‘c 'ﬁide No. Disit:/ (LG)3-
Establishment 2013 dateLi 94" August, 2015; cop} of
which is also annexed a5 ANNEXURE-“L”:

—

T (PR,
[N

P That the impugned appoinitment order is also against
the conditions mentioned in  the above said

advertisement; copy of whiclh Is already annexed as

ANNEXURE-“H?” wherein it is clearly mentioned that

: the concerned Village/ Neighborhood person will be

P preferred for the above said post.

BT 2) That the act of the respondent No.03 is unreasonable

and is also based on malafide.

) That due to the above said facts and grounds, the
impugned appointment order of the respoident No.07 is

| liable to be declared null and void.

, v i) Thar due to the above said valid and cogent reasons the
instant matter requires interference of this anugust

Court. . ,

J) That Counsel for the petitioner may kindly be allowed
to subuit further grounds during hearing of the instant

Fi‘ric Petition,

It is, therefore, most humbly prayed that on
acceptance of the instant Writ Peiition, the impugned

.‘ i : appointment order of the respondent No.07, may kindly

be declared null and void; and the respondent No.0l to g,

ST e e, 03 may kindly be directed to appoint the petitioner >

) | 3t - AT & vff:;‘
i | | 8 &5 { against the post of Class-1V (BPS-01). Any other relief
1o AQE S ' :

i

: , for which the petitioner is entitled may also be given fo
: Additieagl Regmtrs - .. : :
TS e = the petitioner.
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INTERIM RELIEF.

To suspend the impugned appointment order and to
direct the respondents No.03 and 05 i.e District

Accounts Officer, Lakki Marwat, Managers National

Bank of Pakistan, Lakki Marwat; not ‘to pay the

monthly sala;y and other allowances etc to the
respondents No.03, #ill the disposal of tfzé above subject )

- Writ Petition. The l'é;vI)ledeilts No.01 to 03 may kindly
be further directed tb appoint the petitio:;er‘ against the
dbo;e said post of Class-I V, reserved for Neighbér—hood
Council No.04, Lakki City, till the disposal of the above

subject Writ Petition.

Dated:____/04/2016. Your humble petitioner,

’ (Naqe’ebullah. Khan)

Through Counsel,

t/ i AL
(Hajt Mirza Ali Kh(m Marwat)

Advocate Higlz Court,

Lakki Marwat.

LIST OF BOOKS. ;Q

o . _ , S
1.Counstitution of the Islamic Republic of Pakistan, 1973. . bl f
2.Civil Service Laws. ° e _§ ::'{:S

| , A S
3.Case Laws, if any. g Vi
! | ) %f i
CERTIFICATE. - h

Certified that the petitioner has not filed any Writ Petition
before this august Court, prior to the instant Writ Petttton, in
the same subject matter. \v\s\mw _ s
? SYS(\OV\ b""éﬂ-‘("i\f}/ Mq/g \V\ R : ‘. B
- % kg& \‘ i M
. M 3 x] (CN Ly \e\ D (S . . . — /_\ .

{ Do T e,
W -,(i"., AL G

Fibed Todan ‘\

(Haji Mirza Ali Khan Marwat)



JUDGMENT SHEET
. INTHE PESHAWAR HIGH COURT,
' BANNU BENCH

(Judicial Department)

| W.P.N0.297-B/2016

Nagibullah

Versus
E : Govt. of K.P.K through Secretary Local Govt. and
L - Rural Development and others ‘
1 | - :
L o JUDGMENT
ll ' Datc of hearing: 28.02.2018

| | Appellatwt—petiti011el‘/§z Mot Tonde Aductie GV

) , N
..Qu;_«?(: é:f-(:‘l\m f‘=—’cf9q ﬂ@/t‘(

: | f Respondent ﬂy O L _.Zaﬁ;?wx& 222 o %’%/4@ '
| V5.2% @MM%W f»’@;m ﬁw/- Labeled
o Q7 By alic! Salosm 7725

SHAKEEL AHMAD, J.- Sume judgment -as in

4 W.P.No.199-B/2016 (Najibulléh Vs. Director General

Local Govt. and Rural Development and others).

J Announced. ,

Drt:28.02.2018. : ' JUDGE

PIE o S ro
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< JUDGMENT SHEET '
/ IN THE PESHAWAR HIGH COURT,

BANNU BENCH

i (Judicial Department)

| W.P.No.199-B/2016
| _ Nsu,'ibullah

o . : Versus

Dircctor General Local Govt. and Rural Development
: and others
JUDGMENT
Date of hearing; 28.02.2018. _
| : . ' .
] Appellant-petitioner Awen i ﬁ%w l2> F
i ' - . S
. : v -‘/ : - 7 s
| : : ; ~
! : : : ,
| C Respondent / o /Z"”My}ig
! Mﬁ&oﬂ %La-ﬁ.a/oﬂ ~/27@ LT Loy, mm MQQMMM,
; L AD LG [alkk] et Yous e SN F{'o}/)@h ﬁﬁﬂ'\) L aklei.
E ; i SHAKEEL AHMAD, J.- 3 this single Judgment we
1 Lo propose to decide the following petitions having identical
i o © questions of law and facts:-
| ' N )
' L. W.P.No.199-B/2016.
. o (Najibullah Vs. Director General Local Govt.
and Rural Development and others).
1 , ,
L 2 WP.No.206-B/201s,
P (Addul Wadood and others Vs.” Govi. of

" el . CK.PK through Secretary Local Govt, and

Rural Development and others).

3. W.P.No.261-B/2016,

. ' (Sher Alam Khan Vs, Govt. of K.P.K through
! » Secretary  Local Govt.  and  Rural
Development and others).

. ' ¢

4. W.P.No.271-B/2016
(Umar Jan Vs, Govi. of R.PX through
Secretary  Local Govl.  and Rl




s @

W.P.No.278-B/2016. - _
(Irshadullah Vs, Govi. of K.P.K through .
Secretary  Local  Govt. and  Rural
Development and others). <

{JI

6. W.P.No.279-B/2016
(Abdul Haseeb Vs. Govt. of K.P.K through
Secretary  Local  Govt. and  Rural
Development and others).

7. W.P.No.297-B/2016

5 (Nagibullah Vs, Govt. of K.P.K through
; Secretary Local Govt. and  Rural
: Development and others).

8. W.P.No.305-B/2016 .
(Akhtar Zaman Vs. Govt. of K.P.K through
Secretary © Local  Govt. and  Rural
Development and others).

i 9. W.P.No.316-B/2016.

(Kamranullah Vs. Govt. of K.P.K through

: ' Secretary  Local  Govt.  and  Rural
‘ Development and others), :

© 10.W.P.No.350-B/201 .

E (Momin Khan and another Vs. Govt. of
P . K.P.K through Sccretary Local Govt. and
b \ Rural Development and others).

11.W.P.No.438-B/2016.

i (Hassan Khan Vs. Govt. of K.P.K through
A Secretary  Local "Govt. and  Rural
! Development and others). 7

. | 12.W.P.No.577-B/2016.
P (Noor Aslam Khan Vs. Govt. of KPXK
through  Secretary Local Govt. and Rural
| ' . Development and others).

13.W.P.No.10-B/2018. ,

; (Fazal Rahim and another Vs. Govt. of K.P.K
; through Secretary Local Govt. and Rural
o Development and others).

2. The common facts of all these writ petitions are

that the petitioners are the residents of their respective Union

Councils. In response to the advertisement made in the
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Class-IV employees, but they were denied appointments and
the people from other Union Councils were appointed, hence,
these constitutional petitions.

3.  After arguing the case at great length, the learned
counsels for the petitioners stated at the bar that let all these
cases be sent to-the competent éuthority to re-examine the
cases of appoiﬁtment of the private respon‘dents and to 'ﬁnd

out whether they have been appointed in accordance with law,

olicy and the terms and conditions incorporated in the
p - .

‘advertisement or not. The learned counsel representing the

private respondents in all the writ petitions‘and the Ieamed
A.A.G appearing on behalf of ofﬂcial'respondénts assisted bgf
representatives of thé departiment agreed wlith the contention
of the learned counsels for the petitioners.

4, In view of above, we send back all these cases to

the Assistant Director Local Government and Rural

Development/competent authority of their respective districts
10 re-examine the appointments of the private respondents,
merit position of the petitioners and pass an appropriate order
keeping in mind the rules, policy and the terms and conditions
incorporated in the advertisement for appointment as Class-1V

employees, after providing the parties an opportunity of

hearing and submit compliance report to Additional Registrar

of this Court. The entire process shall be completed within 02




Union Cguncit Lakki,1 ]
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Merit List of Applicants who Applied for the Post of Class-IV in LGRDD, Lakki Marwvat.

yel
Qualification

# Name of-applicant. Father Name. CNIC No. Name of Village Date of Birth. Contact No. Experience !
Council. (if any). (if any).
1 2 , 3 4 5 6 7 8 9

140 | Munir khan _ Abdultah jan 11201-0599687-7 NC-1 24/3/1987 03219650020 M.A/BED/DM

141 Raheem gul Umer gul 11201-9751218-1 NC-1 2/9/1989 03023160506 B.A/DIT

142 { Noor Muhammad Deen Muhammad ghulam 11201-1927099-3 NC-1 4/4/1994 03439346096 B.A/DIT

143 | Mehran Khan Bahadar Nawaz Khan. 11201-3545796-7 Lakki-1 21.06.1985 0311-0968791 B.A.

144 | Aurangzeb Gul Daud 11201-3958285-1 Lakkii-1 01.04.1988 0313-9335650 B.A

145 | Aziz ur rehman Habib ur rehman 11201-6439796-7 NC-1 20/5/19963 Nl Fsc

146 | Muhammad abid Muhammad ashraf 11201-3369640-3 NC-1 15/10/1984 03339738778 F.A

147 | Ayaz khan Muhammad ayaz 11201-0338849-9 NC-1 4/2/1980 0349854457 F.A

148 | Khalid usman Muhammad ayaz 11201-9782645-7 NC-1 11/4/1985 03158070511 F.A

149 | Kamran khan Abdul'rehman 1120185037229 NC-1 15/3/1992 03459855399 F.A /

150 | thsanullah - -~ .- Muhammad ayub khan 11201-2508420-5 NC-1 15/9/1987 ~ 03459853662 F.A N /f i

151 Muhammad farooq Nasruflah khan 11201-0993737-1 Nc-1 30/9/1989 03005765300 F.A/DAE /‘,‘{/

152 Sadiqullah Ubaidullah Jan 11201-6851265-3 Lakki No.1 15.04.1990 0311-8172360 Matric \,‘

153 | Zainud din Muhammad Din 11201-9322333-3 Lakki-1 02.10.1990 0320-5025717 Matric >

154 | Imtiaz khan Gul tiaz khan 11201-5056220-9 NC-1 20/3/1996 03149293515 Matric

155 | Shair zada Gul ahmad 11201-7572738-7 NC-1 5/3/1993 03448985859 Matric

156 | Hediatul Hassan Sheikh Hassan 1120-9346990-1 NC-1 13/11/1984 03448985936 Matric

157 | Muhammad tariq Muhammad rafiq 11201-6224182-7 NC-1 15/4/1987 03469510486 Matric

158 | Muhammad Khalid Mehrban 11201-7990110 Nc-1 3/10/1984 03114870973 Matric

159 | Niar zaman A Muhammad zaman 11201-0367901-7 NC-1 6/1/1980 03439335832 Matric

160 | Jahanzeb khan Muhammad igbal 11201-6945387-1 NC-1 23/3/1987 Nill Middle

161 | Zia ur rehman Muahmmad igbal 11201-2437214-9 NC-1 15/4/1996 Nifl Middle

162 | Sanaullah Muhammad ameer 11201-2028354-1 NC-1 7/8/1991 03457667282 Middle

163 Tanveer Mirz ali khan 11201-4042610-1 NC-1 1/5/1994 03439331101 Middle

164 ; Abdul rasheed Hameedullah khan 11201-6771394-1 NC-1 1/7/1986 03119354673 Middle [

165 i Ismait khan Habib ur rehman 11201-3236363-5 NC-1 6/9/1995 Nilt Middle
"@Tm:ﬁhanimad adnan saleem | Muhammad saleem 11201-44819483 NC-1 1/5/1994 03139061186 nill

3
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Nill

167 gﬁdullah khan Muhammad akhtar 11201-0491367-5 - | NC-1 1/1/1973 Nill
o khan . i
168 Hafiz Hussain Ahmed. Mau. Subedar 11201-0388117-3 Lakki-1 10.11.1982 0345-8647663 -
169 Farman Khan Mehr Dil 11201-5507074-3 Lakki No.1 12.04.1992 0310-9531575 -
170 kramullah Hayatullah - 11201-1816348-5 NC-11 8/2/1991 03239050094 B.A
171 Ezat khan‘ Noor ali shah Nill NC-11 2/11/1976 03119266617 B.A
172 | Waijid Hamid Abdul Hamid 11201-9449508-3 Lakki No.2 ~ 23.03.1993 - FA
173 Muhammad khan asim Amir aslam 11201-5342512-9 . Ne¢-11 3/4/1996 03018070739 F.A
174 | Najeebullah khan Gul muhammad 11201-6727344-S NC-11 2/9/1987 03138911698 F.A
175 | Taimur ali Haji muhammad khan 11201-5934515-5 NC-11 9-4-1992 03119266616 F.A
176 | Samiullah Muhammad gul khan ' 11201—8980101—5 NC-11 1/1/1990 03456277829 F.A
177 ! vaseen khan Gul imam 11201-0868788-1 NC-11 15/1/1995 03449865636 F.A
178 | Sohail mushtaq Abdul rehman 11201-50689121 NC-11 1/4/1987 03469517823 F.A -
179 | Fazalrahim Taj ali khan 11201-5226274-5 NC-11 16/4/1990 - F.A
..180 .| Mehmood faraz Gul faraz . 11201-0315385-9 NC-11 5/9/1982 (244-9865686 F.A
181 | Asif Nawaz. Sardar Nawaz. ' 1120_1-7660001—5 NC-2 24,04.1992 F.A.
182 Wajid Hamid Abdul Hamid 11201-9449508-3 Lakki No.2 23.03.1993 - FA
183 | Arshad javed Abdul rehman 11201-0384182-3 NC-11 16/10/1976 03469517823 Matric (\ )i
184 | Farmani ali shah Noor ali shah 11201-7754932-3 NC-11 4/3/1981 03329739148 Matric \\ /
185 | Naveed gul Muhammad gul 11201-1576639-3 NC-11 9/3/1985 03159852914 Matric /\
186 i Asadullah Khalid usman 11201-1547400-9 NC-11 10/3/1992 03005764311 Matric ’
187 | Farhadullah Muhammad ayub 11201-2155581-9 NC-11 2/10/1992 03139802011 Matric
188 | Rehmatullah Bahadur shair 11201-5357298-1 NC-11 24/3/1984 Nill Matric
189 | Rehmatullah M. Igbal 11201-7411784-5 Lakki-2 14.03.1978 - Matric
190 | lkramullah Ghani ur Rehman 11201-0317641-5 NC-11 14/8/1982" Matric
i 191 | Younas khan Muhammad ayub khan 11201-0406764-3 Ne-11 21/4/1983 03005766990 Middle
© 192 | Mamoon ur rasheed Muhammad rasheed 11201-0159722-1 NC-11 4/2/1984 03459852335, middle
193 | lhsanuliah. Ahmed Nawaz 11201-1656788-9 NC-2 1990 - Middle.
' 194 | Mehboab Gul Muhamad. 11201-4226540-9 NC-2 09.04.1985 ‘Middle.
{q‘i% ‘Hameedullah jan Saadullah jan 11201-2666802-3 NC-2 1/4/1988 middle
| - 196 ;iifatullah Umer Khan 11201-5107186-1 Lakki No.2 1989 0344-9873484 -




U ”’: ;
. o V[ent List of Applicants who Applied for: the Post ot‘Chss-lV in LGRDD, Lakki Marwat. ;‘]é/ L2
. nion W¥ncil Lakki2 l
Name of applicant. Father Name. CNIC No. Name of Village Date of Birth. Contact No. o Qualification Experience
Council. " (if any). {if any).
e — '
-(r : W/ 2 .3 , . 4 5l 5 6 7 8 9
\{12557/| Nageebullah Hameedullah jan 11201-4053220-1 J(I(f iv . | *24/3/1984 03429353700 M.A '
356 | Muhdmmad rizwan | Ghilam makani 11201-2189129-1  |/NC-iv o . 16/3/1991 03445069867 | B.A/DIt/PTC/BED
257 | latifullah khan Nawab khan . 11201-6973379-3 | NC-iv ‘ 19/4/1987 03139347997 B,A/DIT
258 | Naveed ahmad : Abdul rehman shah 11201-5015574-3 ;' NC-iv 1/2/1995 Nill ' F.A
259 | Abdul muneer khan Muhammad abas khan 11201-7122515-9 /| Lakki-1v 4/7/1977 - 03159852771 F.A
260 | Alam geer khan Abas khan 11201-1046135-5 | | Lakki-1v 12/3/1990 03365492474 Matric
261 | Jahanzaeb igbal Bahadur khan 11201-3629082-1 | | Lakki-1v 8/9/1986 03119266271 Matric
262 | Noror aslam Muhammad Hassan ' 11201-3213149-1 f NC-iv 5/3/1988 03157177617 Matric
263 | Muhammad ismail Ghulam habib 11201-5191947-1 | | NC-iv | 9/3/1998 | 03449357589 Matric
264 | Asmatullah Allah deen 11201-3205313-3 f NC-iv 2/12/19984 03078070450 Matric
265 | Momin khan Muhammad amen khn 11201-5840822-7 Lakki-1v 1978 : Nill © Nilll
266 | Sameen jan : Amen jan - 11201-0365651-9 NC-111 10/4/1979 03429331124 F.A
267 | Abdul waheed . Faiz rasool khan 11201-3337039-3 ~\ NC-111 : 2/2/1987 NIl F.A
268 | Sajid mehmood " | Muawar hussain 11201-2620257-3 | | NC-iii | 20/3/1998 03109976457 F.A
269 | Saleem khan Ali muhammad 11201-5971117-5 | | NC-ii J 1/7/1984 03133965353 FA
.270 | Sanaullah khan Qismat ali khan Nili 1 NC-111 f 28/4/1985 03129846640 F.A
271 | Nomanullah khan Asmatullha khan 11201-5575837-3 | | NC-iii , 22/4/1994 Nill Matruc
272 | Farmunilah Ghulam fageer 112011013206-9 1| NC-111 / 10/4/1988 03111913527 Matric
273 | Abdul Wahab Rehim Gul 11201-1127459-1 | Lakki-3 | 03.12.1986 0313-9040699 Matric
274 | M. Khalil Khan. Abdul Jalil Khan. 11201-494479-9 Lakki-3  / 30.10.1987 0345-9852558 Matric
275 | Muhammad zuhaib khan | Muhammad ayub khan 11201-3867231-3 \NC 11 / 15/2/1992 03110766169 Middle
276 | Khanzada Khan. Benawaz Khan. 11201-3023938-3  [{Lakki-3 f 16.05.1985 - Middle
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A. No. 1085 /2018

Dil Jan VErsus , Director & Others

REPLICATION

Respectfully SheWeth,
Preliminary Obiections:

All the zpreliminary objections of the respondents are illegal
and incorrectff. No reascn in support of the same is ever“given as
to why appeiiant has no cause of action / locus standi, estoppel,
time barred, fbad for mis-joinder and non-joinder of necessary
parties and hlas no jurisdiction in the matter. He has not come to
the hon'ble Trlbunal with clean hands and has concealed material
facts ah‘d maliafide.

ON FACTS

1. Admitted corffect by the respondents regarding advertisement. In

the advertisement, candidates throughout the Province were

directed to abply for the post and the selection will be made on
merit, however preference would be given to the Iocal candldate
The advert|sement was not specifically meant for concerned

Village Counc!l as is evident from the same.

2. Not correct.; The para of the appeal is correct regarding
appointment ef appellant as Naib Qasid. Rest of the para of reply
of respondents is without proof regarding advertisement for the
concerned Viljlage Coun.cil. Appellant performed his duties at the

said post and!also enjoyed monthly salaries.




i
’ 2
— ‘|

Admitted cor?rect by iﬁe respondents regarding implementation of
the judgmerit of the High Court. The order of appointment of
appellant wais made by the respondents after observing the due
codel formali;ties, by keeping in view the advertisement which was
for the whol‘ga of KPK and not specifically for concerned Village
Council. :

Admitted corii’ect by the respondents regarding Show Cause Notice
and its replyé. Here it is pertinent to point out that the authority
mis-used heH power as the candidates were appointed in different
Village Counciil instead of his own one, as the advertisement says
S0.

Not correct. /i\ppellant cervices were illegally terminated as no ful-
fledged enquiiry was conducted as per the mandate of law and
more so, |n this para of the appeal, the position has been
explained by appointing candidates in other Village Councils
instead of in :their own Village Council as per advertisement. They
are still in serivice. No surplus employee was ever appointed at the

post but shouild have been adjusted and not appoihted.

Nof correct. When in the Village Council of the appellant another
candidate wa*:s appo:nted then it was not the fault of appellant but
of the authoirity. Whole record submitted to the authority was
quite clear biut it was the authority who despite the complete
documents agggpointed him in other Village Council and even if he
was appointeid in other Village Council, the same was also not
illegal as per?the spirit of advertisement. The hon’ble High court
did not dirécted the respondents to terminate services of

appellant.

Not correct.. The para of the appeal is correct regarding

submission of appeal before the authority. The newly appointed

 candidate, R No. 04 was never gone through the process of

selection for t!he post.

More sb, on the same and similar subject matter, the
hon’ble Peshaéwar High Court, Bannu Bench was pleased to dismiss
the W.P No. 430-B/18, Jamil Khan vs Govt. of KP & Others on 24-
06-2019 by Enot acceding with his request on the same issue.
(Copy Attached)




GROUNDS: :

All the igrounds of the appeal are legal and correct, while

that of the comments are illegal and incorrect. The same are once

again relied upon. In the advertisement, applications were invited
from the cariwdidates of the KP and not of the Village Council
concerned, sld the appointment of appellant was quite per its
mandate. Givliing preférence to the candidate of concerned Village
Council, does% not mean that other candidate could not compete

for the said pbst.

i .
It is, therefore, most humbly prayed that the appeal be

accepted as p'yayed for.

1

Appellant

Through ,5‘ b5
Z/‘/ ;[_,/)". SC... b

4 , (Saadullah Khan Marwat)

Dated: 11-09-2019 Advocate,

|
|
|
|
[
!
i
1

|
|
I
|
|
|

AFFIDAVIT

I, DN Sow | , appellant do hereby solemnly affirm and
declare that contents of the Appeal & replication are true and correct
to the best of my knowledge and belief while that of reply of
respondents are 1|tega| and incorrect. '

I reaffirm ’th@T same on oath once again to be true and correct as

per the available Micord. |
P

(i

DEPONENT
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JUDGMENT SHEET ,;- qeinAly,
IN|TEE PESHAWAR HIGH /C :
" BANNU BENCH. g “\%
: 5
—— (Judtczal Department)
- i
W.P No. 430-B 0f 2018 *‘t“ o
i f
g | o .
: Jameel Khan Vs, Govt: of KP etc:
JUDGMENT
Date of hiearing 24/6/2019
Appellamit-Petltmner é t e ,4q/mm _,443’«/, @":fﬁ
///}4:?!—5 e 0/ 1/‘2’/A"r ﬂ-'p , lc{Ap'JtEJ-»JC,' A)D/L/l
Respondent(s) g Y < Cho 22 ////9 worea? V/?/f:/ﬁ//)"dﬁa’%yfg _
AT Moy oy N Tty Fideatenils A
I i 7 \\/ 7 _ 7 ' fadl
SHA]&?E _AHMAD, J. - ‘ By “means of this
Constitd tional petwon filed U/A- 199 of the Islamic Republic of
Pakistan, 1973, petitioner sought the following relief:-
! o -
| -
| "It is, therefore most humbly
p{r]'ayed that:-
]1 the impugned érppoinlzhent order of the
| . | |
respondent No.4 may very kindly be set -
. aside/ cancelled by declaring it to be, .
illegal,improper,un-just,discriminatory
~J | o ’ ' ¥, \c MINER "
| ofno le sffect. s s ar High Cov
and of no legal effect. Pus i;annu fench
":‘.'-D ‘Immnullal; ¢ (0.3 luslice i\'luhanm{ad Nasir Mahfooz and Justice Shakeel Alsad
sCANN | - -
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1l Ther respo'ndents'méy kindly be directed

"to appoint the pétitionef és cléss-[ 1%

BPS “I” for the'villc_zge' council Aba

Khel (1), a.c;ordifzg to law, rules and

. po!icy.

I || Any othef 'dbpl‘opriate remedy

~according 1o 'law-) as thi§ honorablé~
court deems ﬁt. " |

2. Feets of the case, in brief, are that by means of an

advertisement dated 07.7.2015, the respondent No.2 invited
applications for appointment against - the post of Class-IV

employees (BPS-1) on the terms and conditions mentioned

therein. In pursuance ‘thereof petitioner applied for the same,

‘.

7"

. - competed with others, however, on merit he could -not.be ;"

- - ."
z J T - LT O
Y 35 A "‘-'lJOLLlLCU

>

aalectad pather

T—

as such, hence, this petition. -

T

3. In pursuance of order of this court, respondents

' No.3 & 4, submitted their para-wise comments raising therein

many 1e1gal and factual objéctions. o ATTE TED

ENAMINER
Peshasar ik Coer?

sjmranutlal*  (D.J3)  Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad T Ry et
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4. ,‘ 1t was rnainly argued by the leamed counsel for the

| petitioner that respondent No.4, Imranullah had neither applled
against |ithe impu'gned post nor belongs to village |

~_council/N enghbourhtood councxl Aba Khel-(l ), therefore,. his

T

S ’ .
DA

appointment is i'alegval Wlthout lawful authonty and the same iS“-’.,

liable to |be struck down and in-his place, petitioner is entitled
I_ _ :

for appointment.
5. As against that, _1earned‘ counsel appearing on

" behalf of respondent No.4 and learned Addl: A.G appearing on

behalf of official resp'ondents jointly argued that respondent
| ‘ : . : o

No.4 belongs t'o‘\/iliage-Acouncil/Neigi*’ibourhooc‘l cuuitcil, Aba

- Khel-(

 —

) Distriet Lakkt Mat'nvat‘ as _ids reﬂected from Annexure-
H at || Page-15 atnd, minutes 'of meetin_g ot’n selection and
“recruitment cemmtttee enclosed as Annexure-A at Page-6 of the
comménts, and prayed foxf dismissal of the writ petition.

6. Arguments heard and record perused.

7. It is ev’tdent‘.fr.dm._the recerd that through a public’
'.netice dated 07.7.2015, appiications were invited for

‘appointment against Class-1V ‘employees BPS-01 on the terms

*Imrany) tah*  ‘D.B) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmx T T

ED

’i’
ARTAURER

; Pﬁhﬁ%ﬂ‘w(
&munhﬂuts
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and. tonditions mentioned therein, - pursuant ‘thereto the

contesting parties appalied for the same, competed with others,
b

| : :
however, respondent No.4 ‘was appointed as ‘such, on merit. It
| ~ . |

‘was 'sfpeciﬁcally merntioned in the advertisement that posts were : _ .

'f
to be filed  from the District concerned/  village

couni:il/Neiphbourhodd counéil; and preference will be givento

the resident}of village council concerned. Perusal of the minutes \
of the meeting of selection and recruitment committee enclosed

as Annexure-A at Page-6 reflects that name of the petitioner

appears ~ at SNo.34 and in the -column  of village

coﬁncil/Nei shbourhood council, it was recorded as Abba Khel

| o
(1) and the post in question was filled through open

competltloh, also belo_ﬁgs: to village council/Neighbourhood

council. The question whether the petitioner applied for 7
appointment against the impugned post or not and whether the |
i petitionér selongs to village council, Aba Khel-(1) -are purely }
. i : ' |
. ! factual in jnature which can only be answered after recording !
i pro and contra evidence and this exercise cannot be done in writ |
oo . P :
v jurisdiction. | C ATT ?;/f EL
_ *Imranulizh* [(D.B) iustice Muhammad Nasir Mahfooz and Justice Shakee! Ahmad ENAN FyNE ‘“‘
T | A o Peghawt Rl .f o
Mu“m m):\uﬂh
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petition is

petitioner s}

| %%

For what has been discussed above, this writ
dismissed being not maintainable, however, the

1all be at liberty to seek her relief before the court of

competent jurisdiction, if so desired.

H
H

i
Announc

ed. L
24.6.2019. G40 T )
g ot o) Mvad)
- . BERIWED TO WM coY
é’/ 4 74
A0 4(// /\ 7 ?e’éﬁ%w:?‘ﬂh‘ﬁ‘ Coun r,.amw 3?,'“ ‘:;
Lo 7 Authotised’ undef Arucie A
/ ‘ “. oanun,g-f;.’.",;i‘lsi’.';?t Ofdw

- *lmranullah*

D.B) . Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad
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JUDGMENT SHEET
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(Judzczal Depar tment) /g
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SHAK ~L AHMAD J—--. By .‘means of this

Constitutional petition filed U/A—199 of the Islamic Republic of

Pakistan, 1973, petitioﬁer sought the following relief:-

:
1
t

"It is, therefore most humbly

prayed that:-
|
[ //w impugned appomrmenr order of the
& lespondent No.4 may very kindly be set
, i aside/ cancelled by declaring it to be,
o ] illegal, z'-mproper,zm-just,discrfmr'natmjy ; \(/ R

, 4y Courd
. ,f' e . " 1",‘“ ‘;‘ 1 “il
1 and of no legal effect. | a0y gench

. | .
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1L The respondents may kindly be directed

- to appoint the petitioner as class-1V

1 BPS “I" for the village council Aba

Khel (I), according to law, rules and

policy.

l

i 17, || Any other ':appropriate remedy

according to law as this honorable
court deems fit. "

2. Fects of the case, in brief, are that by means of an
advertiserent dated 07.7.2015, the respondent No.2 invited
applications for appointment against - the post of Class-IV
employeeé (BPS-1) on the terms ‘and‘conditions' mentioned

therein. In pursuance thereof petitioner applied for the same,

g

competed with others, however, on merit he could.not be

« NT

A em i amrmm s EE
selected dent No.4 was Lppoiiita

as such, hence, this petition. - -

~——

s court, respondents

. 3. In pursuance of order of thi

' |
No.3 & 4, svbmitted their para-wise comments raising therein

al and factual objéctions. gTED

ATT

ENAMINER
mgnﬁnam' bE IO Loz Y
T Ratvan Peech

Q===

many le
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4. It was mainly érgued by the learned counsel for the

A‘p'e-titioner that respondent No.4, Imranullah, had neither applied

against | ithe impugned post nor belongs to village

council/Neighbourhood council, Aba Khel-(1), .therefore‘,. his

IR Bt

appointment is illegal, thhéu‘t lawful authoﬁty and thesamels
liable to|be s;truckvdown.and _in'hi‘s place, petitioner is entitled
i ‘ '

for appointment.

5. As against that.,' learned counsel appearing on

~ behalf of respondent No.4 épd learned Adal: AG appearing on
behalf of official re’sp.‘ohdént.s joiﬁtly argued that respondent
No.4 beiongé t’dviliage -councillfNeigi"iboux'-hoogl cuuicil, jA‘oa' '
Khél-( ) District Lakki Mafwat‘ a-slis réflectéd from Annexure-
H at || Page-15 .énd minutes ovf meeting of - selection and

“recruitment committee enclosed as Annexure-A at Page-6 of the

y e —

comm

nts, and prayed for dismissal of the writ petition.

6. Arguments heard and record perused.
7. It is evident from. the record that through a public
A notice' dated 07 72015, applications were invited for

'appointment against Class-1V employees BPS-01 on the terms

*Imranuilah* {D.B) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmﬂ T T
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and conditi
contesting p
|

! ,
however, res

was specific
|
be

|

council/Neis

to fi

the resident

ons rns_;nti.éneé therein, - pursuant thereto fhe
arties appaliéd for the same, com"peted with others,
pondent No.4 ‘was appointed as 'such, on: merit. It
eLlly me‘ntiolnedi in the advertiséme}nt that posts were

led - from the District  concerned/ villa'ge

14

hbourhood council, and preference will be given'to

&
=

of village council concerned. Perusal of the minutes

of the meeting of selection and recruitment committee enclosed

o

as Annexur

‘appears_ af

_council/Nel

e-A at Page-6 reflects that name of the petitioner

ghbourhoo<i council, it was recorded as Abba Khel

(1)- and the post in question was filled through open

competition

council. T

la

also beﬁl_ongs to village 'codncil/Ne‘_ighbpurh_olodv

he question whether the petitioner applied for

. appointment against_thé impugned po'st or not and whether the

\ petiﬁoner belongs to village council, Aba Khel-(1) are purely

: :
! factual in|
v

{ pro and co
i ‘

jurisdictio

— P
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hature which can only be answered after recording

ntra evidence and this exercise cannot be done in writ

1.

SNo.34 and’ in the column of village -

Pyt filhiade
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For what has been discussed above, this writ
petition is:|dismissed being not ‘maintainable, however, the

| pet'i;tioner shall be at Ii15erty to ,Seek her r¢1ief before the court of

comipetent jjurisdiction, if so desired.
S g o
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