
ORDER. /
27.01.2022 Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for official respondent No. 1

to 3 present. Counsel for private respondent No. 4 present.

Arguments heard and record perused.

Vide our detailed judgment of today, passed in service appeal

bearing No. 1225/2019 "titled Momin Khan Versus Assistant Director,

Local Government & Rural Development, Lakki Marwat and three

others" is accepted, the impugned order of his termination from

service is set aside and appellant is reinstated into service against his

respective position with all back benefits with further direction that

private respondent also shall not suffer for lapses of the respondents,

hence he also be accommodated. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
27.01.2022

(AHMACrSurrAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)



0
Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak/Additional Advocate General for respondents present.
06.01.2022

Clerk to counsel for the appellant requested for adjournment on 

the ground that counsel for the appellant is not available today, due to 

general strike of the bar. Adjourned. To come up for arguments before 

theD.Bon 14.01.2022.

\\
(Atiq-Ur-Rehman Wazir) 

Member (E)
xxnan

Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakheil, Assistant AG for respondents present. 

Junior to counsel for private respondent No. 4 present and 

requested for adjournment as senior counsel for private 

respondent No. 4 is not available today. Adjourned. To come 

up for arguments before the D.B on 27.01.2022.

14.01.2022

C(Atiq-Ur-Rehman Wazir) ■ 
Member (E)



■ Due to summer vacation, case is'adjou'rned to 

/-jz. .-2021 for the same as before.
.2020 ■

. j

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General for official 

respondents No. 1 to 3 and private respondent No.4 in person 

present., ^

01.02.2021

Private respondent No.4 requested for adjournment that his 

counsel is not available today. Adjourned. To come up for 

arguments on 30.03.2021 before D.B.

:iq-Ur-ReFirnan Wazir) 
Member (E)

(Muharnmadjamal Khan) 
MemberTT) -------

Due to non availability of the concerned D.B, the case is 

adjourned to 30.06.2021 for the same.

30.03.2021

\
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■' 03.11.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjoined to 28.12.2020 for hearing before the
D.B.

v
(Mian Muhammaa) 

Member
Chairman

r

--'V.



w
Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for official respondents No. 1 to 3 and private 

respondent No. 4 in person present.. Private respondent No. 4 

requested for adjournment oh the ground that his counsel is . ,
not available today. Private respondent No. 4 is strictly 

directed to produce his counsel on the next date positively.

05.03.2020

(

(M. Annin Khan Kundi) 
Member

(Mian Mohamrnad) 
Member

A

7- ’ If -p-er

2-^ C ^ '

29.06.2020 ' ' Due to COVID-19, the case is^adjourned to 24.08.2020

for the same.

) . >•

24.08.2020 Due to summer vacation case to come up 

same on 03.11.2020 before D.B. /
T the

; ^

f •



Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the appellant v 

requested submitted rejoinder, which is placed on record. Junior counsel for 

the appellant also requested for adjournment on the ground that learned :: 

senior counsel for the appellant |is not available today. Adjourned to v^;

'^>Service Appeal No. 1078/2018
.

12.09.2019V-. ■

i 18.11.2019 for arguments before D.B.

-r^;
(M. Amin IChan Kundi) 

Member
(Ahmad Hassan) 

Member r..
:

:■1 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG for official respondents No. 1 to 3 and 

private respondent No. 4 in person present. Private respondent 

No. 4 requested for adjournment on the ground that his counsel 

is not available today. Adjourned to 16.01.2020 for arguments 

before D.B.

18.11.2019 \.

:•
i “s /

;•

. i'

(M. Amin Khan Kundi) 
Member

(Huisain Shah) 
Memberi

i;

1

Due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak, Additional AG for official 

respondents present. Adjourned to 05.03.2020 for arguments 

• foeforeD.B.

16.01.2020
• •

.V

f* ,

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

;

r



A
: V ■•35VJ 25.04.2019 Appellant in person present. Addl: AG alongwith Mr^ '" 

Yousaf Jan, Secretary Village Council for official respondents 

and private respondent no.4 in person present. Written reply on 

behalf private respondent no.4 not submitted. Requested for 

adjournment. Adjourned. Case to come up for written reply of 

respondent no.4 on 19.06.2019 before S.B.

,■> -

■•r

(Ahmad Hassan) 

Member

19.06.2019 Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for official respondents No. 1 to 3 preset. Joint 

para-wise comments on behalf of official respondents No. 1 to 3 

has already been submitted- Neither private respondent No. 4 

present nor written reply on his behalf submitted therefore, notice 

be issued to him to submit written reply on the next date by way 

of last chance. Case to come up for written/comments on behalf of 

private respondent No. 4 on 12.07.2019 before S.B.
••'s

(Muhammad Amin Khan Kundi) 
Member

. i

12.07.2019 Counsel for the appellant and Addl. AG for official 

respondents No. 1 to 3 who already submitted written reply. 

Respondent No. 4 in person present and submitted written 

reply. To come, up for arguments on 12.09.2019 before the 

D.B. The appellant may submit rejoinder within a fortnight, 
if so advised.

! ■

T
Member

i-'-



1
Form- A

FORM OF ORDER SHEET
Court of

1084^2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

03/09/2018 The appeal of Mr. Dil Jan presented today by Mr. Saadullah 

Khan Marwat Advocate may be entered in the Institution Register 

and put up to the Learned Member for proper order please^jp

'T^^egistrar

1-

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

\

MEMBER

Due to retirement of Hon’bie Chairman, the 

T ribunal is defunct. Therefore, the case is adjourned.

24.10.2018

T’o come up on 11.12.2018. f

1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2018S.A No

Assistant Director &. OthersDil Jan versus
. „<

INDEX

P. No.AnnexDocumentsS. No

1-4Memo of Appeal1.

"A" 5Advertisement dated 04-07-20152.

Appointment order dated 15-03-2016 / 
Arrival report

"B" 6-73.

"C" 8-134. W.P / Judgment dated 28-02-2018

"D" 145. Show Cause Notice

6. 15Reply to Show Cause Notice, 12-04-2018
\\ p// 167. Termination order dated 18-04-2018

"G" 178. Appointment of R. No. 04, 19-04-2018

"H" 18-219. Representation dated 11-05-2018

Appellant
•'Through .•

Dated; 29.08.2018
Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609

/-
/
i •

;• -
• 'x-
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BEFORE KPK. SERVICE TRIBUNAL. PESHAWAR

S.A No /2018

KfKVbcr PukhtMKhw'A 
Service.Dil Jan S/0 Abdullah Jan,

R/0 Baghban, Lakki Marwat, 
Ex-Naib Qaisd, Village Council

V

Lakki City-II, Lakki Marwart. .

35^Piary No.

&

Appellant

Versus

1. Assistant Director, Local Government 

& Rural Development Department, 
Lakki Marwat.

2. Director General, Local Government 

& Rural Development Department, Peshawar.

3. Secretary, Govt, of KP, Local Government 

& Rural Development Department, Peshawar.

4. Naqib Ullah S/0 Hameed Ullah Jan,

Naib Qasid, Village Council Samniar Khel, 
Michen Khel, Lakki Marwat.................... .. Respondents

<»< = >o< = >o< = >o< = ><;^

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974 

AGAINST OFFICE ORDER NO. 5287-90. DATED 

--TS1^8-04-2018 of respondent NO. 1 WHEREBY 

SERVICES OF APPELLANT WERE TERMINATED 

AND R. NO. 04 WAS APPOINTED AS NAIB OASID

^eg£stR:*a

FOR NO LEGAL REASON:

0< = >0< = >0< = >0< = ><^^>

Respectfully Sheweth:

1. That on 04-07-2015, R. No. 01 floated advertisement in daily 

Newspapers for appointment of Class-IV servants in their 

respective Village Council. (Copy as annex "A")
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2. That after going through the prescribed procedure of selection, 

appellant was appointed as Naib Qasid on regular basis on the 

recommendations of Selection and Recruitment Committee vide 

order dated 15-03-2016 and assumed the charge of the said 

assignment on 18-03-2016. (Copies as annex "B")

That on 31-05-2016, R. No. 04 filed W. P. before the Peshawar 

High Court, Circuit Bench Bannu to declare the order of 

appointment of appellant as illegal and he be appointed as such, 

which petition came up for hearing on 28-02-2018 along with 

other connected Writ Petitions on the same point and then the 

hon'ble court was pleased to hold that:-

3.

"All the cases are remitted back to R. No. 01 to re-examine 

the appointments of the private respondents and passed 

appropriate order in light of Rules and Policy after providing the 

parties an opportunity of hearing. The entire process shall be 

completed within two (02) months positively. The Writ Petitions 

were disposed off accordingly". (Copy as annex "C")

That after remitting of the said judgment to R. No. 01 for 

compliance. Show Cause Notice was issued on 30-03-2018 to 

appellant to explain his position which was replied on 12-04- 

2018. (Copies as annex "D" & "E")

an

4.

5. That on 18-04-2018, R. No. 01 terminated services of appellant 

with immediate effect on the score that he was not the appointee 

of his own Village Council. (Copy as annex "F")

Here it would be not out of place to mention that R. No. 01 

appointed numerous other candidates not in their own Village 

Council but in others i.e. Umair Ahmad Village Council Khero Khel 

Pakka appointed at Serai Naurang-III, Faheem Ullah VC Khero 

Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda 

Aurangzeb appointed at VC Attashi Meehan Khel, Ezat Khan VC 

Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik 

Khel appointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel 

Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City 

appointed at VC Abdul Khel, etc their services are still retained till 

date, so appellant was not treated alike and discriminated.



That on 19-04-2018, R. No. 04 was appointed as such by R. No. 

01 on the post of appellant. In the judgment, the hon'ble court 

never directed the authority to appoint R. No. 04 as Naib Qasid 

and to terminate services of appellant. (Copy as annex ”G")

6.

That on 11-05-2018, appellant submitted representation before 

R. No. 02 for reinstatement in service which met dead response 

till date. (Copy as annex "H")

7.

Hence this appeal, inter alia, on the following grounds:-

GROUNDS;

That appellant has in his credit the educational qualification up to 

class

a.

That appellant applied to the said post of his own Village Council 

and it was incumbent upon the department to appoint him as 

such in his own Village Council and not in any other. He could not 

be held responsible for the lapses of the respondents, if any.

b.

That when the matter taken to the court, the department was 

legally bound to transfer appellant even other incumbents to their 

own Village Council to save their skins.

c.

That as and when Show Cause Notice was issued to appellant 

regarding appointment in other Village Council, then he should 

rectify the mistake, if any, because the lapses were on the part of 

the. authority and not of the appellant and in such situation, he 

could not be made responsible for the same.

d.

That appellant was appointed as per prescribed manner after 

observing the due codal formalities.

e.

f. That as per law and rules, appellant is liable to serve anywhere in 

District, outside District / Province even outside Country, then he 

can be appointed anywhere being citizen of the country.
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That it is to be ascertained as to whether R. No. 04 has applied to 

the said post or otherwise. In such a situation the departnnent 

was legally bound to advertise the said post.

. g-

That R. No. 04 was never gone through the process of selection, 
so at such a belated stage when his name was not recommended 

by the Departmental Selection / Recruitment Committee, he 

could not be appointed straight away as such.

h.

That in the aforesaid circumstances, order of appointment of R. 
No. 04 was not only illegal but was ab-initio void. The same was 

based on favoritism.

That service law is alien to the word "Termination", so on this 

score alone, order of termination of appellant is / was illegal.
]•

That order of appointment of appellant was acted upon, effected 

and got finality, the same was made by the competent authority 

and cannot be rescinded in the manner taken.

k.

That appellant was paid Monthly Salaries for about 02 Years and 

02 Months which gave vested right to him.

That order of termination of appellant from service is based on 

matafide.

m.

It is, therefore, most humbly prayed that on acceptance of 
the appeal, order dated 18-04-2018 of R. No. 01, and appointing 

R. No. 04 as Village Council be set aside and appellant be 

reinstated in service with all consequential benefits, with such 

other relief as may be deemed proper and just in circumstances 

of the case.

Appellant

Through

Dated.29.08.2018 Saadullah Khan Marwat

Ariljad Nawaz 
Advocates
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DUPAKTMUNT, LAlC-Kli

Lf / 3 izmDated..
• ;

: filgS»5S|ssS.s
of

Remarks
'J-

'■^[No •j.Nfrlri'S with-Address
:■ —“ DU:J?n‘s/aAbduUah iw

rpuncU , —
Ukki Nciihb^ood^2L-" Against vacant Post

-■•

■ fi^rtns nnd ■Cgfl.dillaoa^ wilhoMS.but In ease orfcs>un'''‘»*‘'

........... .................. ..........

lime to tint

be issued by the Covemment from .

iUhI niul in
V' in yoguc and as may

..,,o..,H.. 0,. cnOid... H.V.

as arc

4. His •c'fv 
case of •mljs 
made T—''
5. Hesho 

• . In casc-'lt^i^S n
,' 6. Hl^tieiwlces arc also 
. will ndl ^

T'.'Tbe,
a.' lie is required to produce 

i i ^ ■9.''*^'S*^appointnicnl is made lubject to the

!• ini-«iwwp icriiu and conJlllnn'"fc

' * .

I i- con
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AssislBAt

vMitAva

i

Local Co^n. & Rural
Dcpartmcnl. Lakki

Even No. dt Dale-

Tltc Director General, Local Govt. .i^ti-Marwal.
The District

■ ? "3S
• 8. The District Accounts Otnecr.

), .,- 9. The Nailm NC/VC concerned D s^ct L^kt Mww
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. .: 11. OfTiclnl concerned,
i'' 12. Office Order File.
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a
BEFORE THE HONORABLE PESHA WAR H.

COURTBANNU BENCH. \

WRIT PETITION NO. -S
/OF 2016.

Naqibidlah S/0, Hamidullah Jan R/0 Moliallah Samer 'klreU^ 

Michen Lakki City, Neighborhood Council No.IV, Union Council 
Lakki City~II, Lakki City 
Marwat................. ........................

Tehsil District, Lakki
............ '........(PETITIONER).mi VERSUS

%
ei- 1.Government of Khyher Pakhtunklnva, through Director 

General local Covernment and Rural Development, Kliyber 
Pakhtunkh )va, Peshawar.

2. The Deputy Conunissioner, Lakki Marwat.

3. Assistant Director, Local Government and Rural 
Development, District, Lakki Marwat.

4. Chief Co-Ordination Officer, District, Lakki Marwat.

5. District Accounts Off cei\ Lakki Marwat.

6. The Manager, National Bank, Lakki Marwat.

7.Dil Jan S/0 Abdullah Jan, R/0 Moliallah Baghban Lakki 
City, Neighborhood Council No.3, Union Council Lakki City- 
11, Lakki City, District, Lakki Marwat

/

(RESPONDENTS).

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN. 1973.

PRAYER.

On acceptance -of the' instant Writ Petition, the 

impugned appointment order dated 15/03/2016, for the 

post of Class-IV, in favour of the respondents No.07, 

issued by the respondent No,03/ Assistant Director 

Local Government and Rural Development, District, 

Lakki Marwat, may kindly be declared null and void 

because the impugned appointment order lias been 

passed by ignoring the petitioner being eligible for the 

OQn. above said post as he belongs to Neighborhood Council

1 9
J

!l
■V".-

c
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; JUDGMENT SHlLliT

IN [THE PESHAWAR HIGH COURT, 
i BANNU BENCH

( :
2

fi (.ItuUdul Dcpur/niau)

W.l\No.297-H/2n>r. ■W

■]

NnciibuHnli

E',- •’.'V Versus

Govf. ofK.P.K throtioli Secretnrv !.ocnl Covt. nnH
Rurnl Dcvclonmcnt and ofhorg .

i'

;
;

. ii

JUDGMENT!

Dale of hearing: 28.02.2018
/ f

Appellanl-peiiiioncr/^/

i

sy

riL‘.

. * . I
I

• >•

Pi^Cr. *7 i-
AHMAD^ J,.

. ■ TS

i

Same judgment as In

■Tn

r
•■•- •; ■.

W.P.No.i99-B/2016 (Nnjibullah Vs. Director Genera] 

Local Govt, and Rnra! Development and others).4 ■ u
Innoiinccd.A

D\:2S.()2.20li^ Sd/-Mr. Justice Abdul Shalio&r-i 
S4/-Mr.Mce Sislteel AfiiaadJ

co^

-t'E:';"
"■■ 4s;"ir
SCANNED

7S
t

'l>ll,M, .lu.i,.,- AKIut .\j„n:..r .,.,.1M, .(/

/<
N J
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JUDGMENT SIIEETI '
IN THE PESHAWAR HIGH COURT,

BANNU BENCH
(Judicial Dcparimcni) ' '

./W

-i.
: :

W.l>.No.l99»B/2016
i

Naiihiilhj h

■Versus ^ .

Director General Locnl Govt, and Rurnl Devplonnionf .
and others

JUDGMENT

• I Dale| of hearing; 28.02.2018. 

Appellani'pcutioncr/?./ ^ /i/’^'Ti /X'TT^

/ / y

Respondent^ ^ 

/-Ahki <t

i

X

SHAKE EL AHMAD. J.- BP.iI
this single judgment we 

propose to decide the following petitions having identical
h

'I
questions of law and facts:-

i I. W.P.NO.I99-B/20I6.
CNajibuilah Vs. DifccJor General Local Govt, 
and Rural Development and others).

-li

2. iy.P.No.206-B/20I6.!
(Addul Wadood and others Vs. Govt, of 
•K.P.K through Sccrctarj- Local Govt, and 
Rural Development and others).i

5 3. IV.P.No.261-B/20I6.
(Shcr Aiam Khan Vs. Covi. of K.P.K through 
Secretary , Local 
Development and others).

Govt. and Rural

4. y/.P.No.27I.B/2ni6
(Umar Jan Vs. Go\i. of K.P.K through 
Sccrctar)' Local 
Development and others).

Govt. and% Rural^2
P..

I Imran/' (Dll) Ur Juiifce .-tbMSHutnnroitJXrr Juuice Shnlrtl-thma!!. JJu3(i
f- i;

! TESTi

! 0f-.
I

■ . .!li :l!
•i

%

ii;
ii;

i;■i;

c.
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s. :

r .Wi
• 5. W.P.No.27H-R/7nif,
I (Irshadullah Vs. Govi. of K.P K
: Secretary Local

Development and others).

through 
and Rural•! Govi.!

ii
; ^y.P.No.279.R/?/)]A ,

(Abdui IJasccb Vs. Govt, of K.P.K 
Govt.

M
through

Kura!Secretary 
Development and others).

Local and

' 7. w.P.No.797.nnm^ . 
(Naqibullah Vs. Govt, of 
Secretary
OcvcIopmciH and others).

K.P.K through 
RuralLocal Gov;. and

8. W.P.NoJO^.RnntA
(Akhtar Zaman Vs. Govt, of K 1* K 

Govt.

(
through 

and RuralSecretary Local 
Development and others).

: 9. }^P.No.3I6-B/20I6.
;■ (Kamranullah Vs. Govt, of K.P.K through 

Secretary Local Govt. and 
Development and others).

Rural • ■

^ ^-W-P.Nojso-nnni^
{Momin Khan and anotherv D i' u , r. ofK.r.K through Secretary Local Govt.
Rural Development and others).

and

\\.\y.P.No.438-B/2ni^
CHassan Khan Vs. Govt, of K.P.K through 
Secretary Local 
Development and others).

llP^:P.No.577~R/lf)lf,
fNoor Aslam=-Khan Vs. Govt. 
liirough Secretary Local Govt, and 
Development and others).

Govt. and Rural

■

of K.P.K 
- Rural

IZ.W.P.No.lQ.BnaiR
(Pazal Rahim and anoiiier Vs. Govt, of K P K 
ihrougli Secretary Local Govt. 
Development and others).

and Rural

2. The common facts of all these writ petitions arc

that the petitioners the residents of their respective Unionarc

Councils. In response to the advertisement made in tlic 

newspaper the petitioners applied for their appointments as
t;
l! ,
■i! to Rj Mr Juihif At>du:Shaiiw Mr. Jun.tt SAaierl JJ'i

A\T T E S T E 0

EXAM SNSIia 
?»o&»war HtgSi '

6

o
I

!

A„.
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Class-IV employees, but they \yere denied appointments andC-

the people from, other Union Cdtincils were appointed, hence,

these constitutional petitions. I

After arguing the case at great length, the learned3..1

j
I.

counsels for the petitioners stated at the bar that let all these1,

i

cases be sent to the competent authority to re-examine the 

cases of appointment of the private respondents and to find 

out whether they.have been appointed in accordance with law,

*;
I

(
t

policy and the terms, and- conditions incorporated in the;
I

, f. :

advertisement or not.. The learned counsel representing theI

private respondents in all the writ petitions and the learned

A.A.G appearing oh behalf of official respondents assisted by

representatives of fhe departijiient agreed with the contentioni

of,the learned coulisels for the petitioners.

In view of above,- we send back all these cases toI ,4.
i

the Assistant Director Local Government and Rural 

Development/competent authdrity of their respective'districts 

to re-examine 'the; appointments of the private respondents, 

merit position of ihe petitioners and pass an appropriate order 

keeping in mind the rules, policy and the terms and conditions 

incorporated in the advertisement for appointment as Class-IV 

employees, aftei- providing ■ the parties an opportunity of ^ 

hearing and submit compliance report to Additional Registrar
i

of this Court.' The entire prdeess shall be completed within 02

•t

If!
dll
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nionths positively. With these observations'the writ petitions 

disposed of accordingly.
V are

Announced.
<n WDt: 28.02.2d (
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QFFICE OF THE ASSISTANT DIRECTOR 
:JiQ!cAL GOVT. & RURAL DEVELOPMENT 

■ DEPARTMENT, LAKKI MARWAT.

No. 5068-70 
Dated March 30-, 2018.

I . To
Mr.DilJan
Naib QasidT^i^ghborh,ood:4ounciI 
Lakki-rV, DisMctLakla^M'^vvat.

V.

SUBJECT;- SHOW CAUSE NOTICE. 
Memo.

In the light of worthy Peshawar High Court, Bannu Bench, judgment dated 
28.0^.2018 in WP No.29'F-B/2016,: thp undersigned is going to serve you with the 
following Show Cause Notice;-

(1) . iliat you have been ajjpomfed a ^JassTV in BPS-3 in the Village Council Shahbaz 

Khel Tehsil and District La^ Marwati'ide Order No.4r58-70, dated 15.03.2016.
(2) . That your this appointment.order-was challenged by the petitioners/other candidates 
before the worthy PHC B&imu Bench.jthrough Writ Petition No.4158-70-B/2016 which 
was disposed of by the wotthy High Gc^urt in the following terms:-
“In yiew of the above, we send .backi alj these cases to the Assistant Director. T ,ocal Gnvt 
^jfcural Dev./Compet^-: Authority of thein respective Distrint 
appointment of the nriva|e respondents, merit position of the petitioner.s and

y':
4 •

P:L;' ■

to re-examine the
pass an

apPEopriate order keeping in mind the Rules. Policy and the terms- and conditions 
incorporated in the advertisement for Appointment as Class-IV employees after providing 
the parties an opportunityrof hearing.”

(3). That in- the light of;- above menponed judgment of PHC Barmu Bench, we have 
re-examined your appointment and merit position, in the light of Rules, Policy and Terms 
and Conditions, incorporated in tlie advertisement, for the above mentioned posts of 
Class-lV and found that :^'ou., belongs Ito Neoghborhood Council Lalcki-III, but have been 
appointed against the po^st for Neighborhood Council Lakki-III. So in this way your
appointment against the-above mentibned post is against the Rules, Policy and against 
theiterms and conditions incorporated,'in the advertisement for the above post.

(4) ; That through this Show Cause Notice you are hereby directed to file your reply, if 
any, to the office of undersigned wilthin seven (7) days from the receipt of this Show 
Cause Nojice, as why you should nojt be removed from your service, otherwise ex-party 
acf on will be wdcen against you.
(5) . That if you want personal-hirmg.i in this respect you can approach to the office of tJie 
undersigned within 7 days from receipt of this notice in office hours.

Note:- After lapse of 7 days frorri receipt of this notice, you will not bf allowed to 
question any action taken against you in the light of this Notice.

■

V-

*\ . c
Local Govt. & Rural D@?^Io^ent 

Department Lakki Marwat.

1
; ■1 i

!
i
;
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Dil J;in .S/0 Alxi!i)!!nh .Ian 
Naib Qasid Laklfi City-4 
Lakki M^wat

To
' ii> ■

Thd Assistant Dibctor 
Loc;al Govt: & Rjural Dev: Deptt;
Lak^ki Marwat

cask Nnrrr^r^ t> .
SUBJECT: re:

L^O. 03. 2msREi

Respected Sir ' •

H ±! , ^“8-70 Dated: 30

according to the lai^ dot^ prin|inalsT“'T‘'. 

serving the department with the feest ,
’ 110 spec% restriction, rather

subject mentioned above I ha ' •^0-03.2018 on the
at NC Lakki City 4 

- since my apoointmert I
there was -no specih^ reshicLnjX prefeS advertikment,

near y villages was t^ientioned. After due scrutiny bv ^ipplicants of
appointed as Naib Q^sid and sinde then no mikr or "'“r ^een
Efficiency and Discipline rules-1973 has been no ■ envisaged in
above mentioned sho^ cause notiie is illegal 1 of
Union Council so I deserved to received ' ^ ^’^ttict and S

am

ame

about the : Ikil! :ii.s

issuance of noliJlcation No 
'LMdy rc!crenccin (hisrcj.;i,.4;.

cited show Cause Noti
e above

Dated: 12/04/2018 -J/■J^i^bediently 

TS/0 Abdullah Jan 

Laldci City-4

DilJa
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Si::: -.OFFIC^ OF THE ASSISTANT DIRECTOR 
■ LOCAL 90 VT. & RURAL DEVELOPMENT 

• DEPARTMENT, LAICKI MARWAT.

•Dated April 18, 2018

'v'j¥
r '

OFFICE: OR PER'S-
'

No. 5192-97.urn . . Peshawar-Kigh Court BdnnuBench was pleased to announce
the following judgment in Writ PetitivinNo.297-B/2.016 OQ 28.02.2018:-
rin view of the above, we send back-^ltbese cases to the Assistant Director. T.nr.pl Pm.. 
.& .Rural Dev/Competent Authority of their.;'respective District to re-examinp th^ 
apporntment of the pnvate respondents, merit podition of the netitinnpr. .nrf p.c. an

. appropriate order keeping in mind the. Rule.s. .K^ term,.
jQcqrporated in the^vertisement for appointment afe Cia'^.-TV emnlovee...

• the parties an opportunity of hearing ” --------- ~ ^ ^

In pursuance of the above judgment.the appointment of the following 
■ respondent was re-examined:- • . ! •

^ Name-, &, father’s name of ParentyiU^^
__i Respondent . ’ Couhcil. '

.* ♦ -

Village Council where
_____appointed._____

NC Lakki-rv :

A ’ ?^orier and Respondent were heard and examined in detail and
P^iduHali stated that he applied for 

H vacant m ms parent Village Council but was ignored The
respondent mfonned that he applied tor the post.of|Naib Qasid in his parent Council He 
admitted the^factrthat-he belongs-to Neighboriiood Council'Lakki-Ill but he was 
momtcd at Neighborhood Council Lakki-IV which is not his parent Village CoLcil at

order of ih. Competent authority considers appointmentorder of the Respondent-as Naib Qdsid at:Neighborhood Council Lakki-IV issued vide' 
■No.Order No.4158-70, dated 15.03-.20I6 againstthd Rules and Policy^d 
moorporated m the. advertisement for Class-IV, Consequently the the said oSerbecors 

..invalid and services of the respondent stand terminated with immediate effect.

Mr. DtljanS/0 Abdullah Jan.1 • • NC L^kki-m

Assistant Director 
Local Govt. & Rural Development 

Department, Lakki Maiwat., 'Even No..& Date.

Copy fonvarded to:-

i iiMs-iSs=r
- • T^e official concerned.

.6. Office Order File.
For information & necessary action.

Assista:^ 
Local Gon. & Rural Devel

hor
opment

. Department, Lakki Marwat.
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■ ■ director

; Dated April__ U

MARWAT.

OFFICE OR,npp^
Ij

I/O MohaUah Samar Kiel, Miotinn iKhH LakH rir,/ 't ■ S/0 Hamidullah
jereby appcimed ^ ^ Marwat is
tomssible under the-Rules, on resn.ln, b.,;; ,; • ' a ' plus.usual allowances as
|.stnctLakki Marwat witi the Lakki-iv,

, -ilcriYts and Conditions. ! . • ■ .

S;sSc3““s3f''T’“s“““’"=i«-:3fe=Ssa;s~r

unders,g„e<l descn,« U,c righu .o a»end or idd an, oondiUon ,o his appoinunen,

iperintendem

/2018

1.
vogue and as muy be

2.

8. •

commfailing which this appoiSnent^rfefLv 15 days,
candidate. • ^ ^'celled in respect of the

(Muhammad Aleem) 
Assistant Director 

DocaJ Govt. & Rural Dcvcl_ --opmcni
Department, LakJu Marwat.' Sven No: & Date; -

Copy forwarded to:-
1.

4. ^ ^ anLge for verification of did
iments.

j

Local Govt
i-'cpartment, Lakki Marwai.
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The Director General,
Local Government and Rural Development Department, 

Khyber Paklitunkhwa Peshawar.

SUBJECT ;-DEPARTMENTAL APPF.AT.

Respected Sir,

With due respect the appellant submits as under.

■' 1. That your good Office advertised vacancies of Class-IV throughout fChybcr 
Pakhtunlchwa vide advertisement dated 04.07.201 Sin which the condition for 
appointment of Class-IV was that the candidate 
District where he resides. As

must be the resident of relevant 
pei afore-",aid advertisement, the appellant being 

permanent resident of District Lakkt Marwat, applied for the vacancy oTCiass-lV. 
appeared in Test / interview and secure-.l top position on merit list. Copy of 
advertisement dated 04.07.2015 is attached us Annexure-A.

2. That accordingly the Departmental Se|,-ction Committee duly approved. and 

recommended the name of appellant for appointment as Class-IV. Where after the 
Assistant Director LGRDD Lakki ^Marwat issued appointment order of appellant on 
15.03.2016 and posted at village Council NC Lakki - IV District Lakkt Marwat as 
Class-IV. Copies of Minutes of Meeting of Departmental Selection Commiuec and 
appointment Order dated 15.03.2016 of appellant are attached as Annexure-B.

3. lhat after appointment, the appellant submiiicd his arrival report and rendered duties 
lot about more than 02 years. The .service book and Master nlc of appellar.l was also
prepared by the Department. Copies of arrival report and smv.ce book orappellam 
aie attached as Annexure-C.

■ M
l.aKJci Marwat who are also permanent residents of District 
appointed in different village Councils like appellant. I^akki M'arwai and

5. That out of 65 Class-IV. employees, 23 appointment orders of Class-IV
Challenged (including the appellant) before Peshawar High Court. Bannu Bench in

NCraklT nTi‘«
TV T, n “ appointed a.s Class-] V in village Council NC i akUi
deiid"! alT ’heT^ w"'meril of the ca.se,

'iLSsst:t ..-

llmiBa.S3CT' f.r

were
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V pjyrties an opportunity of hearin;x”. Copy of Judgment dated 28.02.20] 8 of 

Pesliawar High Court Bannu Bench is attac hed as Annexure-D.

6. That as such the Assistant Director LGRIO.D Lal^ki Marwat issued show
to the appellant on the basis of Judgment of Peshawar High Court Bannu Bench 
Dated: 28.02.2018, in which the only objection raised was that appellant belongs to 
village Council NC Lakki - lU but he lias been appointed as Class-iV in village 
Council NC Lakki - IV District Lakki Mai'wat. There was no objection as to the 
merit position of the appellant in the afore-said Show Cause Notice. The appellant 
timely replied to the afore-said Show Cause Notice after receipt of the same. Copies 
of Show Cause Notice and reply of the appellant are attached as Annexurc-E.

cause notice

7. That thereafter the Assistant Director LOl^RD Laldci MarwtU all of sudden issued 
termination order dated 18.04.2018 of appellant in which the same rea.son i.s given 
that appellant belongs to village Council NC Laklci - Ill but he has been appointed 
as Class-IV in village Council NC Lakki - IV District Lakki Marwat. Copy of 
termination order of appellant dated 18.04.:1018 is attached as Annexure-F.

8. That as per advertisement dated 04.07.2018, the candidate must be the permaneni 
resident of relevant District. As such appellant is fully eligible to apply to the vacancy 
of Class-IV because applicant is the permanent resident of District Laldd Marwat and

' has rightly been appointed as Class-IV in Village Council NC Lakld - IV District 
- Lalcki Marwat os per terms and' conditions of the atore-said advertisement dated 

04.07.2018. But Assistant Director LGRJR.D Lakki Marwat has wrongly and illegally 
terminated the appellant from service in order to adjust his blue eyed persons. The 
Assistant Director LGRRD Lakki Marwat has misconceived and mis-intei-preted the 
Judgment of Peshawar High Court, Bannu Bench dated 28.02.2018 as the merit 
position of the appellant has not been called in question by the Assistant IDirector 
LGRRD Lakki Manvat. At the same linn, it is written in the advertisement dated- 
04.07.2015, that in case of two candidates having equal marks in test/inlerview then 
as per advertisement dated 04.07.2015, preference shall be given to the candidate of 
concerned village / neighborhood council. But Assistant Director I.GRDD Lakki 
Marwat has misconceived this condition while terminating the appointment order of 
appellant. As per merit, appellant is the loj- position holder therefore, appellant being 
resident of District Lakki Marwat has righliy been appointed. Copies of I.D Card and 
Domicile of the appellant are attached as Annexure-G.

9. That Local Government and Rural Development Department Khyber Pakhlunkhwa 
Peshawar issued Notification dated: 03-12-2015 vide wh.ch an anrendmenl has been 
made for the selection of appointment of Naib Qasid / Chowkidar in which criteria 
aid down for their appointment is that i,e must be physically sound, preferabiv 
literate, about 18 to 40 years aged. There ,s no such condition / criteria for th'e 
appointment of Clatjs-IV that heunust be permanent resident of same village council 
Again the stance ol the appellant has be.-n confirmed by the rules framed by the

- such condition lias been placed that the candidate must be 
.... village council where he has been appointed. The onI\

condmon as mentioned m the advertisement is that he must be the resident of sam'e 
Distact where he applies. As such the reason given for termination of the apoellanl in 
tte termination order dated 18.04.2018 is against the service rules dated 03 P 3(„s 
of the Department. An. ultimately the afo.e-said termination ordens also against the 
very spirit of the Judgment dated 28.02.2018 of the Peshawar High Coo; Banlu 

Bench. Copy of Service Rules / Notification dated: 03-12-2015 is attadted m

Department itself where no 
the resident of the



10. That appellantbelongs to village Council NC Lakki - Hi and has been appointed in 
Village Council NC Lakki - IV District Lakki Marwat. Whereas 64 other CJass-IV 
employees who have oeen appointed in response to the samead’^eitisement dated 
04.07.2015 are similarly placed pei'sons who belong to one Village Council but they 
have been appointed in other village Council (Like Appellant) but no show cause 

any termination order has been issued to Ihem.As for example, in village 
council Attashi Meehan Khel a candidate namely WasiuUah S/0 Shafiullah has been 
appointed as Class-IV on 15-03-2016 despite the fact that the afore-said candidate 
namely WasiuUah S/0 Shafiullah is the permanent resident of Village Council Wanda 
Aurangzeb and stranger to the village council Attashi Meehan Khel. But no show 
cause notice has been issued to the afore-said Wasi Ullali nor has he been terminated 
from service.Similarly no show cause notice has been issued to 42 other Class-IV 
employees who are similarly placed as of appellant, 'fherefore , the termination order 
dated 18.04.2018 is discriminatory with the appeilant.On one hand. Assistant Director 
LGRRD Lakki Marwat is admitting the appointment orders of similarly placed 
persons as correct whereas on the'Other hand he has issued termination order of the 
appellant. As such the conduct of the Assistant Director LGRRD La\<k[ Marwat is 
contradictory in itself. Copy of appointment order of WasiuUah and affidavit dated; 
06.08.2016 of Secretary Village Council Attashi Machan Khel 
Anncxure-I.

Notice nor

are attached as

11. That appellant has been appointed as Naib Qasid according to rules, regulations and ^ 
policy by the Departmental Selection Committee after due process of law. The 
Departmental Selection Committee consisted by Hon able members of your good 
Office including the representative from LGRDD Peshawar as well. The 
Departmental Selection Committee has discussed the case of each appointee and after 
thorough scrutiny of documents the appellant has been appointed along with 64 
others. As such vested right has been accrued to the appellant for appointment and as 
such termination order dated: 18.04.2018 of appellant is iliegal, unlawfl.1 and without 
lawful authority.

was

12. That after appointment on 15.03:2016. the appellant was rendered medically fit For 
service, the appellant assumed charge of his office and rendered services for about 
more than 02 years. The Master file and service book of appellant are also prepared 
At all these stages, Assistant Director I.GRRD l.akki Marwat didn’t raise any 
objection regarding the appointment order of appellant. Now after more tlian 02 years 
seiwtce of appellant. Assistant Director LGRRD Lakki Marwat cannot raise any such 
objection because he is estopped by his own conduct. Furthermore, after 02 years

of appellant, vested right has been accrued to the applicant for appointment, 
if any irregularity whatsoever, has been committed by the Department in 

the procedure / process of appointment (which is not available on record), then for 
such irregularity the appellant should not be punished (In this respect guidance can 
be sought from Jutigment of Supreme Court reported as 2009 SCMR page 663).

13. That LGRDD Depajtment also filed Comments in all the Writ Petitions
High Court Bannu Bench in which your good Office admitted the plea ol' the 
appellant that appellant has beenappomled as Class-IV according lo rules.'reoulalions 
and policy and there is nothing unlawful in lhe,se appointed orders. Now h/w 
Assistant Director LGRRD Laltki Marwat is saying that appdiant i 
according to rules, regulations and policy. Copy of Comments filed bv vour -moU 
Office m Connecte4 Writ Petition 529-B/2016 is attached a.s Anne.cure-J. ' "

sei*vice ' 
Therefore,

in Peshawar

come
IS not appoinlcd
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7V
14. That even Peshawar High Court Bannu Bench didn’t find

• . any irregularity or illegality
in the appointment order of appellant and assuch Peshawar High Court Bannu Bench 
allowed the appellant to work as it is.

15. That most of the candidates who have been appointed as Class - IV on 19-04-2018 in 
place of appellant have not filed’even applications in response to the advertisement 
dated 04.07.2015 nor they were on top position on merit list nor the merit 00“ f 

those candidates are brought to light by the Assistant Director LGRRD Lakki Marwat 
even than they have been appointed as Ciass-IV on the
place of the appellantj The person who has been appointed in place of appeiiant is 
n^ely Naqib Ullah S/0 Hamid Ullah .Copy of appointment order dated: 19 04 2018 
of Naqib Ullah who htls been appointed in place of appellant is attached as Annexure
— IV. ; .

next date i.e 19.04.2018 in

6. That appellant has be^n terminated from service only upon Show Cause Notice and 

no regul^ inquiry has been conducted by the Assistant Director LGRRD Lakki 
Marwm before issuing termination order dated 18.04.2018 of appellant. Which is 
against the law, rules regulations.

17. That. of fillegation has' been given to the appellant nor opportunity of

aZ7 t Wb r termination order of the
appellant. Which act qf Assistant Director LGRRD Lakki Marwat
very spirit of the Judgment dated 28.02.2018 of the 
Bench in which it i

no

is also against the
. , , ^ , Peshawar High Court Bannu
IS clearly held that Opportunity of hearing

must be given to theappellant.

18. That compliance report submitted by the Assistant Director LGRDD Lakki Marwat is

BaL?r'*h rf dated: 28.02.2018 of Peshawar Hi^h CoBaimu Bench and also against the law, rules, regulations and principles o?Natural 
Justices.. Copy of compliance report of Assistant Di 
■attached as Annexure — L.

19. That at time ofappoiiltment of Naqib Ullah on 19/04/2018
imposed by the Election Commission of Pakistan 
Departments Provincial as wc’i as Federal. As such the 
Ullah IS also against the law and Ban Order.

urt

irector LGRDD Lakki Marwat is

, There was complete ban 
on new appointments in all 
- appointment order of Naqib

It IS therefore, most humbly requested that 
Appeal, the on acceptance of my Denarlmental 

"PP°^Pt^-^torderdatedl9.04.20i8ofNaqib Ullah - 
and^as such the'termination .order dated' 18.04.2018 of appellant 
gracious y be set pide being illegal, unlawfuf and without lawful 
appellant may kindly be re-instated i

• !
may be cancelled\

may veiy' 
authority and 

Class-IV with all back benefits.in service as

Dated: /jy

/ A^PBLC-A-fiUICANT

Diljan S/0 Abdullah Jan 
Naib Qasid

Village Council NC Lakki 
District Lakki Ma

-IV
VWfi t
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal No 1085/2018

Govt, of KPK & others.Dil Jan Versus

INDEX. ■
/

PagesDescription of Documents Annexure
Comments. 1-31.
Affidavit. 42.
Copy of judgment dated 11.12.2018 of PHC Bannu Bench.3. 'A ■ 5-9

Deponent

\

V
AssistanfDirector 

Local Govt. & Rural Development 
Department, Lakki Marwat. 

(Respondent No. 1). 
Assistant DirecSor 
Local Govt: & Dev: 

'Deptt Lakki Marwat.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1085/2018

Dil Jan S/0 Abdullah Jan 
R/O Baghbanan, Lakki Marwat 

. Ex-Naib Qasid, Neighborhood Council 
Lakki City-IV, Lakki Marwat............... Appellant

rVERSUS

1. Assistant Director, Local Govt. & Rural Development 
Department, Lakki Marwat.

2. Director General, Local Govt & Rural Dev. Department 
Khyber Pakhtunkhwa, Peshawar.

■3. Secretary, Govt, of Khyber Pakhtunkhwa Local Govt. Elec, 
and Rural Development Department, Peshawar.

4. Naqibullah S/0 Hameed Ullah Jan
Naib Qasid, Neighborhood Council Lakki City-Ill 
Lakki Marwat.

Respondents

PARA-WISE COMMENTS IN RESPECT OF RESPONDENT NO.L 2 & 3.

Respectfully Sheweth.

PRILIMINARY OBJECTIONS.

1. That the appellant has no cause of action & locus standi.
2. That the appellant has been es-topped by his own conduct to file the appeal.
3. That the instant appeal is time barred.
4. That the appeal is bad for misjoinder and nonjoinder of necessary parties.
5. That the Honorable Court has no jurisdiction to adjudicate the appeal.

ON FACTS.

1. Para No.l is correct to the extent that the posts of class- IV were advertised by the 

Director General, LGRDD, KPK, Peshawar on 04/07/2015.

2. Para No.2 is incorrect. The appellant was appointed as Naib Qasid on temporary basis.

3. This is correct to the effect that the writ petition filed by the Respondent No.4 was 

disposed of by the honorable Peshawar High Court Bannu Bench on 28/02/2018 along 

with other writ petitions.

-/ :

A
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4. Correct to the effect that appellant submitted his reply to the Show Cause Notice issued 

to him by the Assistant Director, LGRDD, Lakki Marwat being respondent No.l in the 

present appeal and was found unsatisfactory.

5. That Para No.5 is correct to the extent that the services of appellant were terminated, on 

18/04/2018 on the grounds that the appellant was not bonafide resident of the Council to 

which he was appointed in 2016. The advertisement floated in the Daily Newspapers in 

2015 bore a condition that the candidate should be inhabitant of the council concerned.

That Para No.6 is correct to the extent that the Assistant Director, Local Govt, and Rural 

Development Department Lakki Marwat (R.No.l) appointed R.No.04 being bonafide 

resident of the said Council against the post so vacated by the appellant which also was in 

pursuance of the said judgment dated 28/02/2018 as well as the CMA of the appellant 

dismissed by the Peshawar High Court Bannu Bench vide its judgment dated 11.12.2018. 

Copy of the judgment is as Annex-A.

6.

In response to Para no.7 it is stated that the appeal of the appellant was considered and 

filed having no merit.

7.

ON GROUNDS.

That it is upon the appellant to prove his qualifications.a.

b.' That the Para No. b is incorrect. The appointment of the appellant to another council 

was violation-of the prescribed service rules as well as the advertisement. The Peshawar 

High Court Bannu Bench in its judgment 28/02/2018 ordered for reconsideration of 

appointment of the appellant and issuance of proper order keeping in mind the condition 

so incorporated in the advertisement, which was done accordingly.

Incorrect. The post of Naib Qasid in the Union Council was not vacant as bonafide 

resident of the said Council was earlier appointed there.

c.

Incorrect. Since the matter was in the court pending decision and that rectification of the 

mistake was not possible therefore show cause notice was issued to the appellant and was 

removed from service to implement the said judgment. Moreover, the post of Naib Qasid 

was also not vacant.

d.

/

Incorrect. The appointment of the appellant was contrary to the condition so incorporated 

in the advertisement as well as the prescribed Service Rules.

e.

f Incorrect. The appellant could not be appointed out of his Village/Neighborho'od Council.

i
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g. Incorrect. The post of Naib Qasid in the concerned Village/Neighborhood Council was 

advertised as per Service Rules.

h. Incorrect. The Respondent No.4 was found eligible for the post of Naib Qasid by the 

competent authority and was appointed in pursuance of the decision of the court, as noted 

in the preceding paras.

I As replied in Para-h above.

Incorrect. The word “Termination” prevails in the constitutional provisions regarding 

terms and conditions of service of civil servants therefore this word is not alien at all.
J-

k. As replied in Para-b above.

1. Incorrect. The respondent filed writ petition in Peshawar High Court Bannu Bench
, V

which was decided on 28/02/2018. The competent authority implemented the court 

decision within the time given by the court, therefore, the appellant was not given any 

Vested right.

m. Incorrect. As replied in Para-b above.

It is therefore requested that this Honorable Tribunal may graciously dismiss appeal of 

the appellant with cost.

Ml
V-

AssistantDirector 
Local Govt. & Rural Development 

Department, Lakki Marwat. 
(Respondent No.l).

Assistant Dlrectoir 
Local Govt: & Rural Dev: 
’ >S>eptt: Lakki ^Aarwat

. /I /A/^ 
^;e!cjloi7 General

elopmentDirect®(«ahaBM. (TRural
Peshawar. 

(Res^ndent No.2).

Secretary
Local Govt. & Rural Development

(SECRETARY) Department, KPK, Peshawar. 
(Respondent No.3).

Govt; Pakhtunkhwa-
Hutal Dev;f ' '’.riTLocaii C/v-...
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BEFORE THE KPK SERVICE TRTRTTN4L PESHAWAR
Appeal No 1085/2018

/

Dil Jan Versus Govt, of KPK & others.

Affidavit

I, Mr. Yousaf Khan, Assistant Director, Local Govt. & Rural Development 
Department, Lakki Marwat solemnly affirm that the contents of comments 

the best of my knowledge and belief and nothing has been 

Tribunal.:

are true and correct to 

concealed from this Honorable

(

Deponent

U

Assistant Director 
Local Govt. & Rural Development 

Department, Lakki Marwat. 
(Respondent No. 1).

DJrecfor
Local Govt: a

Deptt: Lakki iVkirwai;.

y

i
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' ' {Judicial Department) . ^) . I
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I ■]•CMNOJ30-B of 2018 in \
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Wiitpeiition No.279-B of 2016
\

I&y'.. y,v
f

♦

Hamid Usman/
I

K5.
of^Khyber Pakhtoonkhwa 

and olhers
I

f

{! '
JUDGMEIjT')

t •

Date of hearing 11-12-2018t

IUnesent: ^
V u..irCat.nn

J 1i1^7-1 nrr/~l . It

'::
r'
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I

r
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I

>
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I

»
SHAKEEL AHMAD. J.— Through this common

;

judgment vve pKopose \o decide the instant application as
I

well as the following connected applications as common
0

I

I

question of law and facts are involved iherein;-(
■

■\

•>
1- CM NO.332-B/2018 in ^^[P NO.438-B/2016 

('['itled Haroon Khan Vs Govt, of KPIC etc)' A T T e L.J
i« I

2- CM No.333-I^/2018 in WP NO.260-B/2016 
(Titled. V'ousaf Jamal Vs Govt, of KPK.;etc)y

■|!
I

; itIAssistant D!r<?ctor 
Local Govt;

Deptt: Lakk!

1

J'

i. ■ ; •
I.-

III »
I/*

I>
t
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1

^ V ■

iI

CM No.33^^B/2018 in WP,NO.278-B/20l(^". 
(Tilled Alta i'ur Rahman Vs Govt, of KPK *

3-

idcj: ■t
I

CM'No.33^-B/2018 in WP N0.305-B/2016 

(Titled Farhatullah Vs Govt, of KPIc'etc)

CM No.336vB/2018 in WP NO.535-B/20I6 
(Tided Farooq Khan Vs -Govt,,of KPK etc) *

CM N0.337-B/20I8 in WP N0.343-B/2P16 
(Tilled Imtiaz Ahmad Vs Govt, of KPK etc)

4-;

I

5-

6-

i
j 1.. CM No..33v-;p'.'20IB In-W? 7vG.329-B/20j 

(Tilled''vC Govi.’<WKP 1IV i\etc)

CM N0.339-B/2OI8 in WP 
B/2016(Titled Siraj-Ud-Din Vs Govt of 
KPK etc) ;

CM N0.34O-B/2OI8 in WP N0.350-B/2016 
(Titled SubzaV KJian Vs Govt, of KPK etc)

■ 10- CM N0.34I-B/2OI8
B/201t6(ritled Farmanullah Vs Govt of 
KPK etc) . ■> ;

IIt: CM'No.342-B/201'S in WP no.386-8/2016 ■
(Titled Mumtaz Khan Vs Govt, of KPK etc) .

CM;No.343'-B/2018 :in WP NO.297-B/2016 
(Titled Oil Jan Vs Govt. o|kPK etc)

8- N0.22-
I

I

I

9-
I

«

in WP N0.316-
I

I

0

t

12-

/
: r

4

13-f CM No.345-B'/2018 in WP NO.285-B/20'16 
(Titled Tahir Khan Vs Govt, of KPK etc);

CM No.346-B/20i8 in WP NO,:461-B/2016 
(titled Irfanliiluh Vs Govt, of KTK ate)

t

*
14-

I
I

A T T g-

I
I •

IAssistant Director
Uocal Govt: 8-: Rural DevA.mm aw;,.i 

Deptt: LakKI IVlarwat.
■i* t

(nin Mr. Mii)i;iinrr.;nl Niisli Miililo,./ .V; V|r. Justice '

iI ;I
I

J

ri

4;I 7. :I I
j

r"' I
I

! Vr
I.' I

; «
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• Through all these petitions filed , under2>
;^V I:•i I

1: section 47 read with Section 151 CI^C, the applicants ' 

have called in question the validity of orders, passed %
>■ il 1

the Assistant Director LG and RDD of their respective
I

t
districts whereby their services were terminated.» I

I

. According? to the learned counsel for the
;

I
? applicants, ■ the respondents have misconceived and/ I I

f misinterpreted the,judgment dated 28/02/2018'passed by
;

this Court in Writ Petition No.279-B/^016, and wrongly
'* ' ■

terminated the services of the applicants'through separate
^ . I '

office orders, therefore, the ^same are liable to be set 

aside.^

I

!:

\

t
t

,1.

Gn the other ’liand, learned ’ counsel 14-I

»
appearing on behalf of the private respondents contefided 5

I

that in pursuance of order of this court, the appointment 

order's of the applications Were re-examined and it Was 

found that their appointments were made against .' the

I
I

«
/

rules, policy and tenns and conditions, incoiporated in
I

the advertisement, therefore, their ser\'iccs were rightly
I

te'-minated. 1 l

5- Learned Additional AG appearing on beh«alf
\

of the oflicial respohdents, assisted by the. Assistant

Director L.G & RDD added that the present applications
I

are not competent, and contended that if the applicanis. 

feel .themselves to be aggrieved from their termination
t

I
>DS) Mr. Jusiicc Muliiimniad Nusir Ma]iroo/.it Mr, Jiislicc Slnikirci AIuiicil,.A'.van

Assistant Director
local Govt' ral Dav: 

Deptt: laMj I

(
T'

)U

J
t
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t
1 orders, they can challenge the validity . cf the

li' .
through a Constitutional petition.

We have heard arguments of learned counsel 

for the paiiies apd have gone through the-record with 

their able assistance.

same

■

1; :6- !Ii I
I',

1

I

■

I

*
I /7- This court by its judgment dated 28.02;2018' 

< *

- rendered in Constitutional Petition bIo.279-B/20l6. 

directed the Assistant Director LG and RDD/compelent
I

authority of their respective’distri'cts to re-examine the
. ' I * 1 ■

■ ^ orders of the applicants/private respondents
' •' I

their merit position and pass an appropriate order keeping 

in mind the rules, policy and terms and conditions 

incorporated in the advertisement for appointment as

Cl?)Ss-iV ^‘mpioyee, , and nhnr pnn/idina t.Hn nnnies

opponunity of hearing and'submlt compliance report to 

the Registi;ar pf tins court. In pur.suance thei'eof, the
• i : t . '

1 * '•

Assistant tDirector Local Government -and
t .

, t

Development departmejit, examined the cases of the
*

I '
applicants individually in their

fdi
/

I

.1
1

J

1

II

I

I

Rural

:
respec|ive 'district and 

held that their appointments were made against the rules.
I

policy and terms and Cjonditions incorporated in the 

advertisement' tor Ciass-IV employees, ' consequently
S.

terminated the applicants' . from 

termination order all'the applicants were given right oT 

audience. The applicants are not aggrieved (rom the

«.
f I

Pi^iorservices. to

I

e d
,Aw;m (DBi Mr. Ju.Uicc MiiliiuiimriiJ.Nri.sir Malifooz Mr. Jusiici; Sli;ikci;I AliiiK'd’*'

I

Assistant Director
Local Goi ' 'falDev; : 

Deptt; LaKUi ivf«rwat • »
I

r (a

i'

f
tV.

V
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m?j judgment of this couit. They huvve urged, before us that 

their termination order is illegal. Admittedly thp court is 

not acting as an lExecuting court, therefore, in our view 

the petitions 'filed by the applicants U/S 47 read with 

..section 151 Cr.P.C is not competent. It is not open for the
' I •

applicants to raise the question of validity of the order of
t

their termination through these petitions. The questiqn of 

validity- of, the impugned order can be raised'by rni 

separate lis. There is nothing in these applications which 

warrants- the proposition that this court can adjuege the 

' validity of the -ermina^ion order of the applicants.

1 t11I' t

i
1,
•i!-ii

I

/ I

;

//

/
f

1

I,

IFor tWs reason, we dismiss this petition as 

, well as connected petitions with no Order as to costs,
I

. however, the petitioners shall be at,liberty to seek thei.i:

8-i

I

»
I

relief through separate lis* before the appi’opriate forum, if
Iso desired!\

i
\ Announced.

11-12-2018 I

!
I

■Tf
■

9//>
t

Ii
y-Ci'■A . 1 . r*

1 }r-r.. r . If .

I\ : II

I

^ralDOVi
4

Local Govt:
Oeptti LaKld Iviui'wat.

/

iI

^ii'

(Dll) Mr, Justice Muh;iiTi;iuul,N.-isir Mahlboi & Nir. Ju-Jlicc .Shuktel, Aliincd/AiMi.it A .v;iit

I

I

I
s;.-

I

i.:

b
t
i -
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR

S. A. No. 1085 /2018

•V'

Dil -Jan Director &. Othersversus
' ‘i J -A

t p

REPLICATION

Respectfully Sheweth,

Preliminary Objections;

All the preliminary objections of the respondents are illegal 

and incorrect. No reason in support of the same is ever’given as 

to why appellant has no cause of action / locus standi, estoppel, 

time barred, bad for mis-joinder and non-joinder of necessary 

parties and has no jurisdiction in the matter. He has not come to 

the hon'ble Tribunal with clean hands and has concealed material 

facts and malafide. \

ON FACTS

Admitted correct by the respondents regarding advertisement. In 

the advertisement, candidates throughout the Province were 

directed to apply for the post and the selection will be made on 

merit, however, preference would be given to the local candidate. 

The advertisement was not specifically meant for concerned 

Village Council as is evident from, the same.

1.

2. Not correct. The para of the appeal is correct regarding

appointment of appellant as Naib Qasid. Rest of the para of reply
\

of respondents is without proof regarding advertisement for the 

concerned Village Council. Appellant performed his duties at the 

said post and also enjoyed monthly salaries.
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3. Admitted correct by th'6'respondents re'garding implementation of 

the judgment of the High Court. The order of appointment of 

appellant was made by the respondents after observing the due 

codel formalities, by keeping in view the advertisement which was 

for the whole of KPK and not specifically for concerned Village 

Council.

4. Admitted correct by the respondents regarding Show Cause Notice 

and its reply. Here it is pertinent to point out that the authority 

mis-used her power as the candidates were appointed in different 

Village Council instead of his own one, as the advertisement says

so.

5. Not correct. Appellant services were illegally terminated as no ful- 

fledged enquiry was conducted as per the mandate of law and 

more so, in this para of the appeal, the position has been 

explained by appointing candidates in other Village Councils 

instead of in their own Village Council as per advertisement. They 

are still in service. No surplus employee was ever appointed at the 

post but should have been adjusted and not appointed.

Not correct. When in the Village Council of the appellant another 

candidate was appointed then it was not the fault of appellant but 

of the authority. Whole record submitted to the authority 

quite clear but it was the authority who despite the complete 

documents appointed him in other Village Council and even if he 

was appointed in other Village Council, the same was also not 

illegal as per the spirit of advertisement. The hon'ble High court 

did not directed the respondents to terminate services of 

appellant.

Not correct. The para of the appeal is correct regarding 

submission of appeal before the authority. The newly appointed 

candidate, R. No. 04 was never gone through the process of 

selection for the post.

More so, on the same and similar subject matter, the 

hon'ble Peshawar High Court, Bannu Bench was pleased to dismiss- 

the W.P No. 430-B/18, Jamil Khan vs Govt, of KP & Others on 24- 

06-2019 by not acceding with his request on the same issue. 

(Copy Attached)

6.

was

7.
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GROUNDS:

All the grounds of the appeal are legal and correct, while 

that of the comments are illegal and incorrect. The same are once 

again relied upon. In the advertisement, applications were invited 

from the candidates of the KP and not of the Village Council 

concerned, so the appointment of appellant was quite per its 

mandate. Giving preference to the candidate of concerned Village 

Council, does not mean that other candidate could not compete 

for the said post.

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant

Through

(Saadullah Khan Marwat) 

Advocate,Dated: 11-09-2019

AFFIDAVIT

I, .5c. appellant do hereby solemnly affirm and 

declare that contents of the Appeal & replication are true and correct

to the best of my. knowledge and belief while that of reply of 

respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as 

per the available record.

wT
DEPONENT
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IN THE PESHAWAR HIGH 

BANNU BENCH.

{Judicial Department)
\

W.PNo. 430-B of 2018

Govt: of KP etc:a in eel Khan Vs.j

JUDGMENTi

24/6/2019. Date of hearing 

Appellant-Petitioner Ay

^ ■ I'/I
.A£>'

Responc ent(?^

'fj
SHAKkEL ,AHMAD. J. — By means of this

Constitutional petition filed U/A-199 of the Islamic Republic of

Pakistan, 1973, petitioner sought the following relief:-

"It is, therefore most humbly

prayed that:-

the unpugned appointment order of the1.

respondent No.4 may very kindly be set

aside/ cancelled by declaring it to be,

illegal,improper,un-just, discriminatory C
Hi"!'CO”''^

Bannuand of no legal effect. Bene*'

•Imninullnh* {D.B) Justice Muhainmad Nasir Mahfooz arid Justice Shakeel Alimad
V|

U
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The respondents may kindly be directed

to appoint the petitioner

BPS “J" for the village council Aba 

Khel (I), according to law, rides and 

policy.

11.

as class-lV

remedyappropriate 

according to law as this honorable

otherAny111.

court deems fit. "

Facts of the case, in brief, are that by means of an2.

dated 07.7.2015, the respondent No.2 invited 

appointment against the post of Class-IV

adveitisernent

applications for

and conditions mentionedemployees (BPS-h) on the teims

pursuance thereof petitioner applied for the same,therein. In

merit he could not bewith others, however, oncompetec.

ferannliali'rsspondent No.4 was appoiiiredrather oneselected

as such, lienee, this petition.

of order of this court, respondentsIn pursuance, 3.

4, submitted their para-wise comments raising thereinNo.3 &

TEDml and factual objections.
' 3*many le3A-^

v:na>hskr

Muhammad Nasir Mahfooz and Justice Shakecl Ahmad• ^D.B) Justice’hnranuUali



It was mainly argued by the learned counsel for the

petitionel that respondent No.4, Imranullah, had neither applied

belongs to village

4.

: impugned post northeagainst
:

ciuncil/Neigtibourhood council, Aba Khel-(l). th|efore,^his

is illegal, without lawful authority and the same iIS .appointment is

likble to be struck down and in his place, petitioner is entitled

for appointment.

As against that, learned counsel appearing 

behalf of respondent No.4 and learned Addl; A.G appearing on

on
5.

of official respondents jointly argued that respondent 

council/’Neighbouihood cuuucil, Aba

behalf

No.4 belongs to viUage

is reflected from Annexure-) District Lakki Marwat asI<Jael-(

of meeting of ■ selection andPage-15 and, minutes 

nent committee enclosed as Annexure-A at Page-6 of the

H at

'recruit

d prayed for dismissal of the writ petition. 

Arguments heard and record perused.

It is evident from the record that through a public

comments, an

6.

7.

invited fordated 07.7.2015, applications werenotice

on the termsaJ appointment against Glass-IV employees BPS-01

Juslice Muhammad Nasir Mahfooz and Justice Sliakeel 'r: ED•Imranullah* (D.B)
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i.

mentioned therein, pursuant thereto theand conditi Dns

contesting parties appalied for the same, competed with others,
I

however, respondent No.4 was appointed as-such, on merit. It

s'pecificWly mentioned in the advertisement that posts werewas

concerned/ villagethe Districted from)e fito

I- ■ r

council/Neighbourhood council, and preference will be given to

the resident of village council concerned. Perusal of the minutes 

of the'meeting of selection and recruitment committee enclosed

as Annexure-A at Page-6 reflects that name of the petitioner

the column of villaget S.No.34 and inappears a

recorded as Abba Khelcouncil/Neighbourhood council, it 

(1) and the post, in question was filled through open 

competition, also belongs to village council/Neighbourhood 

council. The question whether the petitioner applied for n

appointment against the impugned post or not and whether the 

Delongs to village council, Aba Khel-(l) are purely 

nature which can only be answered after recording

was

t ■

c petitioner
5

I factual in

pro and contra evidence and this exercise cannot be done in writ (
V'

EZjurisdiction.
, IfJustice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad(D.B)•Imfanullah*
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Foi* what has been discussed above, this writ8. j

dismissed being not maintainable, however, thepetition is

petitioner shall be at liberty to seek her relief before the court of

,r jurisdiction, if so desired.competent;■

/
Anhounc^ed./■

24.6.2019.

^ntaiU
TRUSCO^WTtisi' TO B!

?

j^uthoriscci UnoeF ^7/

•f-

r

> •

•Imranullah* (iD.B) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Service Appeal No« 1085 / 2018.

Diljan

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents

INDEX

S.No. Description of Documents Annexure Page
Para-wise comments / reply with AffidavitL /-!r

2. Copy of appointment order of replying respondent A 6
Copy of arrival repoit of replying respondent B 7:Copy of verification reports4. C

3^Copy of judgment of the High Court5.
M

Dated: 24.03.2019 Replying Respondent No. 04 
'Qirough Counsel

Mi^hamniim I'ariq Qureshi 
Advocate^Supreme Court of Pakistan

r
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1085 / 2018.
Piljan

* Appellant
VERSUS

Assistant Director, Local Government & others

Respondents

PARA WISE COMMENTS / REPLY ON BEHALF OF PRIVATE
RESPONDENT NO. 4

Preliminary Objections

This Hon'ble Couit has got no jurisdiction to entertain instant appeal. 

Hi Appellant has no locus standi.

iii. Appellant is not come to this Hon’ble Court with clean hand.

iv. The instant appeal is time ban'ed.

The appellant has concealed material facts from this Hon’ble Court.

■vi;' The appellant is stopped by his own conduct to sue. 

vii. That, there is malafide on the part of the appellant.

1.

V,

COMMENTS ABOUT FACTS: /
-.V

1. That, tlie para No, 1 is correct and pertains to the record.

2. That, the para No.2 is incorrect. The appellant was not appointed through the 

said prescribed procedure. The recommendations of the selection and 

recruitment'committee were, in clash and contradictory to the terms and

conditions lay down in the advertisement and relevant policy. The appellant 

was not even belonging to the Council for which the post was 

allocated. The post in question was to .be filled on the basis "of village

council, but in the case in hand, even the person appointed i.e. appellant

Council. Interesting is the fact that appellant has 

not joined the service formally / as per law through charge report and he 

cannot claim a single day in a duty for discharge of his duties. He has not

hails from another
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perfonned duty a single day rather has been enjoyed salaries while sitting at 

home. ■ '

3. That, the para No.3 is correct. The part of the judgment reproduced is 

fabricated and not the real excerpt from the judgment. The judgment also 

refers, to keep the terms and conditions and merit position of the appellant . 

and replying respondent. The respondents therein were supposed to make 

order according to the merit, policy and regulation, which the respondent 

have made accordingly.

4. That, the para No. 4 is correct and pertains to record.

■ 5. That, the appellant was rightly, terminated after obseiwance of all the codal 

formalities arid reqUifemehts. The appellant badly , failed to explain and 

prove his nierit, position and rights. The appeHant was not only lagging 

behind in score but-also not permanent resident of the same village council 

for which the post in question was allotted.

The second paragraph is refuted. No such discrimination persons are there. 

The stated persons are either on surplus basis or the inquiries into the 

validity of their appointments are pending against them.

6. That, the replying respondent No. 4 was appoiilted according to law and to 

the soul of the said judgment because the replying respondent No.4 was 

party to the petition whereon the judgment in question was passed. Since, 

the replying respondent was far better than the appellant, hence he was 

appointed. In identical cases / matters the High Couit has directed the 

respondents for removal of persons who had been appointed from the 

hfeic Council/Village Council.outside

7; That, the para No.7 is incorrect. The appellant has no locus standi / cause of 

action. The instant appear is premature. Hence, liable to be dismissed 

forthwith.



COMMENTS / REPLY ABOUT GROUNDS:
A. Since, the appellant does not meet the basic eligibility, hence his 

qualification is of no value.

B. The appellant was not deserving for appointment at his own Village Council 

that is why he was ignored. The question arises that why did the appellant 

kept mum on the said illegality?

C. . That, the para “C” is not sustainable. The appellant could not be transferred 

to his own'Village Council due to the policy / rules.

P. The lapses were not curable. The appellant has been removed in the light of 

the judgment of the Peshawar High Court, Bench Barinu.

E. The para replied earlier.

F. The p£ira is not logical, There are some terms and condition prescribed for 

the post.

G. The respondent No. 4 / replying respondent had duly applied for the post. 

The pc>st was required to be advertised again.

H. In wake of exclusion of the appellant, the next available and deserved 

candidate is the replying respondent. The LocM' Government Bodies, for 

recruitnient of class-IV, need not to constitute committees for appointment.

I. Incoifeet, the parai is already explained being baseless.

J. The word “termination” is equivalent word for the word “removal”. The 

ground is mere teclinicality being not logical.

K. The para has already been refuted categorically. The appointment was 

challenged immediately and was subject to the litigation ab-initio which was 

hit by the judgment iii question.
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L. The salaries may be recovered from the appellant, which were given to him 

on his own risk and cost.

. M.That, no melafide could be pointed out by the appellant on the part of 

official respondents, rather, the termination was in compliance with the 

judgment of Peshawai^High Court Bench Bannu.

N. That, the following are the documents on which replying respondent No.04 

plages his reliance:

(i) Copies of- appointment order of replying respondent, arrival report of 

replying respondent are annexed herewith as Annexure “A,B”.

(ii) Copies of verification reports, judgment of the High Court are annexed 

herewith as Annexure “C,D”.

In wake of the above humble submissions and facts, the appeal in hand 

may kindly he dismissed.

Dated: 24.03.2019 Replying Respondent No. 04 
Through Counsel

Muhamniad Tariq Qureshi 
Advocate Supreme Court of Pakistan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
5 '

Service Appeal No> 1085/2018«
Piljan

.
Appellant

VERSUS

Assistant Director, Local Government & others

Respondents

AFFIDAVIT
I, Naqibullah s/o Hamidullah r/o Michen Khel Lakki city, Tehsil & District Lakki 

Marwat hereby solemnly affirm and declare that the contents of instant comments / 

reply are true and con-ect to the best of my knowledge and belief.

Deponent '

Naqibullah
Idenufied by

lyiiilpmin:^ Tariq Qureshi Advocate

/
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OFFICE OF THE ASSISTANT IDIRECTOR

\ nOVT; & RURAL DEVELOPMF HT
ObR\mffiNT,LAKKIlvUav'.\..

Dated April

nFFTCE ORDER .
No, "! STeEf NaitaM?s/0 HaPXliL WO
court Bannu Bench in Wrh Wth.n^

aOtC Lakki-IV, Di.^;Eci l-akki"l5SsSp£S.S.r“ .\.

Mar

TennsandMfe ,,,,,, ,,,,, reguh.ions as are in vogue anh as may be

issued by the Goverumeut from ,oLicc in advance froar clihci' su!e
™ace, ,wo months pay sha,l be refunded towards

i.

extendable for a further period of one yearGovernment. ■ , c vc-ir

■' ... .
His services can be terminated at any ■ ^uct he will be preceded a[;ainst the
"rhc"iL"^  ̂ Ordinanee. 2000 and the rules naade fronr Ume .0

ofhisduonmcmsi', found fake or alUawl at

4.

:ww,pie iLndir^ any n;. ,,

«;rhr;:r wimi^ioioin me duly, .m shou,d lumisb r,„-wd,mgness
on a stamp, paper to the office of the oisficcr fur pay purpose

■ SSr*: hghts .0 amend or add any eondidon to hfs appointmenf

Certificate from the Medical Superintendent

\
5,

ail his
7.

8.

9. He is required to produce Health and .^se 
' DHQ Hospital, Lakki Marwat. ; '

1
dco„difionsatcacceptccr^^oul^.^to^^

cancelled in respectVf the
If the above tenns an

fam^wfeh Ihis appointmeut order may be treated as . 

candidate.

■;

V-
i

ecilf)(Muliainni^
/■.....••ffmHDirector 

e.entLocal Govt. '& Rural Devcucv.
Deparfnent, Lakki Marwat.

k

• Even No. & Date.
Copy forwarded to:- 

I The Director General, Local Govt
3: to arrmtge tor venheation of dd^,

4. Candidate concerned.

(•
, & Rural Development Deptt; KF, Peslia\ ,;u'.

2
i.

Assts^alii^'^biLor

Local Govt. & to-.aLDevelopment 
nepiirtmcnl, l.nkkl Mnrwal..

:i—l3.iKrA ■ ••
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i

Arrival Report

To

The Nazim
Village Council - IV
Michen Khel.Lakki Marwat.

^.Respected Sir,

. ,Tn compliance with the Assistant Director LG & RDD Lakki Marwat Office 

Order No. 5287-90 Dated; 19-04-2018. I Mi*. Naqib Ullah hereby submit my 

An-ival Report as “Naib Qasid” BPS-03 V/C Lakki - IV today on 20-04-2018. .

Yours obedient 

Naib Qasid: Naqib Ullali 
Village Council: Lakki - IV

I

Nazim
Village Council - IV 

Michen Khel Lakki Marwat

.s

S

*
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BEFORE THE HONORABLE PESHA WAHHIGH
CO UR T BANN U BENCH.tl54'' !It]

WRIT PETITION NO. /OF 2016.
:

/ 7 NaqibiillaJi S/O, Hamidullah Jan R/O Mohallah Samer Kliel 
Michen Lakki City, Neighborhood Council No.lVy Union Council 
Lakki City-IJy Lakki City 
Marwat.......................................

i.7
Tehsil & District, Lakki 
.......;........... (PETITIONER).

VERSUS■

s 1.Government of Khyber Pakhtunkhwa, through Director 
General local Government and Rural Development, Khyber 
Pakhtunklnva, Peshawar. .

I(■

:

:•

i 2. The Deputy Commissioner, Lakki Marwat.
\

3. Assistant Director, Local Government and Rural 
Development, District, LakkiMarwat.A

4. Chief Co-Ordination Officer, District, Lakki Marwat.

n5. District Accounts Officer, Lakki Marwat.\

i ?,/l,-6.The Manager, National Bank, Lakki Marwat.

J.Dil Jan S/O Abdullah Jan, R/O Mohallah Baghban Lakki 
City, Neighborhood Council No.3, Union Council Lakki City- . 
II, Lakki City, District, Lakki Marwat.........(RESPONDENTS).

WRIT PETITION UNDER ARTICLE 199 OF THE!
CONSTITUTION OF THE ISLAMIC REPUBLIC OF

PAKISTAN. 1973. ‘7^
i. tljs 
72“
■A

•' V.* M

PRAYER.

On acceptance of the instant Writ Petition, the 

impugned appointment order dated 15/03/2016, j"or the ^ 

post of Class-IV, in favour of the respondents No.Ql, .
I

} issued by the respondent No.03/ Assistant Director 

Local Government and Rural Development, District,

: Lakki Marwat, may kindly be declared null and void

i

n1

I' ■(

i :v
I

V*.*
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...

. NoJVy Lfikki City while the respondent No,06 belongs 

to Neighborhood Council NoJII, Lakki City, yvhich is 

the violation of the policy of Government of Khyber 

Pakhtunkinva.

■/

V'Mmm
ip

RESPECTFULLY SHE WETH:

FACTS.Il'l !

I 7. That the petitioner belongs to Mohallah Samer Khel Michen 

Khel Lakki City Neighborhood Council Lakki City IV Tehsil 

and District, Lakki Marwat Copy of the CMC and Domicile 

Certificate are annexed herewith as ANNEXURE-'^A ” & ‘'B’\ 

respectively.

Of
. 1:

^ •

r
( -

2. That the petitioner has passed the S.S.C. Examination, 

H.S.S.C (F.A), Bachelor of Arts) from Gomel University Dera 

Ismail Khan (K.P.K), M.A.Islamyat , from University of 

Science & Technology, Bannu and B.Ed from Gomel 

University, D.I. Khan, respectively. .Copies of the above said 

educational documents are annexed as ANNEXURE-“C”. 
“D”, “E”, “F”& “G". respectively.

\-

\
I

\

3. That the respondent No.03/ Assistant Director, Local 

Government and Rural Development, Lakki Marwat, 

published an advertisement in newspaper dated 04/7/2015 

«^alled applications for the post ofClass-IVtill 19“‘ July 2015. 

/opy of the said advertisement is annexed as ANNEXURE-

r

KiU“(] To = .;.1'.

;Sr
%19 A?R7^16 &

i
I'

Addition^'il Rc^islr;ir

4. That the petitioner besides others also applied for the said post 

(BPS~01) and attended /passed the test.

f k B 
■ k

5. That the respondent No.03 i/ Assistant Director, Local;
1

f •



V.-'' - r.WiiSii

I (g) flV

m- '"If
■ ^\ J

15/3/2016, on the basis of Village/ Neighborhood Council 

wherein the petitioner has been ignored /neglected due to 

known reason, in spite of the fact that the petitioner is most 

eligible for the above said post

\

iin-

-m
Ji ir /

■i

@iiil;k

6. That the petitioner received the information about the above 

said illegal appointment order through reliable sources 

because nor the impugned order has been published nor the 

' same was pasted on the Notice Board of the office of the 

respondent No.03; rather the impugned order was kept secret 

by him till 31/03/2016.

n %: vy ■

!.

/. That after having knowledge, the petitioner applied for the 

attested copy of the impugned order to the respoMent No.03 

but he refused to supply the same and stated that the same 

cannot be given to the petitioner but he could not explain any 

cogent reason for the same. Copy of the said application is 

annexed as ANNEXURE-

i

i

8. That the petitioner also submitted application for the 

supply of the above said impugned appointment order to the. 

Distiict Accounts Officer, Lakki Marwat who directed the 

petitioner to submit an application in this respect to the 

Deputy Commissioner, Lakki Marwat. Copy of the

an

■

said
iis2iapplication is annexed as ANNEXURE-Xr. si

\

9. That thereafter, the petitioner submitted an application to the 

Deputy Commissioner, Lakki Marwat/respondent No.02 who
tu

P.--:
I'llod 1; ,) 1 ! ; 1 '

marked the said application to the respondent No.03, for 

necessary action but even then thei i 9
copy of impugned 

/ appointment order has not been provided to the petitioner,T '■ 1 r
T'

tl. /V,.... ---------- f .1 ,y> ...»
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(■
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li

10. That feeling aggrieved and having no other ajfective and 

speedy remedy available, the petitioner seeks the indulgence 

of this august Court in its constitutional jurisdiction, interalia, 

on the following amongst other grounds:

\Mh
•i;

t-M

GROUNDS:f 'I-

li
a) That the petitioner has not been treated according to 

law nor been treated equally before the law.

ti:
I;

b) That more than 36 vacancies of Class-IV posts were 

available for the concerned Neighborhood Councils but 

the respondent No.03 appointed the respondent No.07 

for Neighborhood Council No.04 in spite of the fact 

that he belongs to Neighbor-hood Council No.3 and 

ignored the petitioner who belongs to Neighbor-hood 

Council No.04 and thereby ignored/ neglected the
I

petitioner without any justification which is illegal, 

unlawful and without lawful authority.

VI •I

r

i -

■ i

I

c) That the fundamental rights of the petitioner as 

enshrined in the Constitution of Islamic Republic of 

Pakistan, 1973 have been infringed by the respondent 

No.03 including rights reserved in Article 4 and Article 

25 of the Constitution.

;■

I.!

d) That the respondents No.03 has appointed the 

respondent No.06 under political influence and being 

blue eyed of respondent No.03 as such the same may be 

declared as null and void.

Im h
ii

- ‘S 'K

1
e) That the impugned appointment order is also against V 

the Government Policy of the Government of Kltyber 

Pakhtiinkhwa, wherein it has clearly been mentioned 

that the candidate would he a bonafide resident of the

Ti
iiiir»TwwmgBmcM«nrasa5ci»1ti lodilNlf«

1:9 ppsim.



s
-V r/

)

r-;

the same also endorsed to the all concerned Assistant 

Director LG Sc HDD etc vide No. Distt:/ (LG)3- 

Establishment 2013 dated 04^‘' August, 2015; copy of 

which is also annexed as ANNEXURE-“L”:

( V.

■?

:
;

f) That the impugned appointment order is also against 

the conditions mentioned in the above said 

advertisement; copy of which is already annexed as 

ANNEXURE-‘"H” wherein it is clearly mentioned that 

the concerned Village/ Neighborhood person will be 

preferred for the above said post.

i r

i' .

■:

• !
i- ;

g) That the act of the respondent No.03 is unreasonable 

and is also based on malafide.i

:

h) That due to the above said facts and grounds, the 

impugned appointment order of the respondent No.07 is 

liable to be declared null and void.

i

?

;
i) That due to the above said valid and cogent reasons the 

instant matter requires interference of this august 

Court..

j) That, Counsel for the petitioner may kindly be allowed 

to submit further grounds during hearing of the instant 

Writ Petition.

It is, therefore, most humbly prayed that on 

acceptance of the instant Writ Petition, the impugned 

appointment order of the respondent No.07, may kindly 

be declared null and void; and the respondent No.Ol to 

03 may kindly be directed- to appoint the petitioner 

against the post of Class-IV (BPS-01). Any other relief 

for which the petitioner is entitled may also be given to 

the petitioner.

[

$

y f
%

k-!
"l (w: ■--I-\:

i
I ^ 13
i

1 Adfiiiiv*):
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■ y1 INTERIM RELIEF.

To suspend the impugned appointment order and to 

direct the respondents No.03 and 05 Le, District 

Accounts Officer, Lakki Marwat, Managers National 

Bank of Pakistan, Lakki Marwat; not to pay the 

monthly salary and other allowances etc to the

respondents No.03, fill the disposal of the above subject
{

Writ Petition. The respondents No.Ol to 03 may kindly 

be further directed to appoint the petitioner against the 

above said post of Class-IV, reserved for Neighbor-hood 

Council No.04, Lakki City, till the disposal of the above 

subject Writ Petition.

'M
-\

•r.

ipifp

Hf-:
If;

i

il

fi-l:I rl /04/2016. Your humble petitioner,Dated:
•li

! (Naqeebullah Khan):
!

Through Counsel,

fITaji Mirza Ali Khan Marwat) 

Advocate High Court,

K

\-

!
Lakki Marwat

LIST OF BOOKS.
■

I. Constitution of the Islamic Republic of Pakistan, 1973.i

2. Civil Service Laws.

3.Case Laws, if any.

CERTIFICATE.
! Certified that the petitioner has not filed any Writ Petition 

before this august Court, prior to the instant Writ Petition, in 
the same subject matter. I

\ OVN b 1 I

I

I

\r ife l-

(Hdji Mirza Ali Khan Marwat)
I

i

Tf l-'Jl. fl I'o.l'.lV

'I
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT 

BANNU BENCH

;•
:■

i (Judicial Dcparimoil)

i \V.P.No.297-B/20i6

Nagibulla h!
i

Versus

Govt, of K.P.K througli Secretary Local Govt, and
Rural Develoniiient and otherst

!
JUDGMENT!

i

28.02.2018Dale of hearing;I

!
Appellant-petitioner/j^/

/
-f

O

Respondent fly'• Jt:7 ?7ij:p^‘ZC^'U CL
7

;

SHAKEEL AHMAD, J.- Same judgment as in

!

\!

W.P.No.199-3/2016 (Najibullah Vs. Director General

Local Govti and Rural Development and others).

i
I

Announced.
JUDGEDt: 28.02.20 IS.;

I

%
\ , a

■. ,

v,;i

i

JUD

V.'Ss'
.5c

' ^ ^ V; cf
I

I

1
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, 

BANNU BENCH

/
11/

(. h I cli dal Dc'pai -imeni:)
\

W.P.No.l99,j3/20t 6
4:

Najibiillahj;

Versus

RiiXctor General Local Govt, and R.irM
and others

pment

judgment

Date of hearing; '28.02.20] 8.
;

Appellant-petitionei-^V T /kL^\
/

y\
■:

Responden^^ ^ Z2

AypJkyijyy
L^k-V^K p>u£^/ CWi Prcyyi^^c^l

SMAKEEL_AHMcID^ Bf/his single judgment

propose to decide the following petitions having identical 

questions ot law and facts:-

(Najibullah Vs. Director General Local

7

j 77 o
:■

•ZAj'y \A <LJ~.
t1

r

we
( !

i ;;

:i

Govt.
•<A.

i

2. iy.P.No.206-R/?/i!r,
' Hf

(Addul Wadood and others 
K.P.K lhi‘oug]i Secretary Local 
Rural Development and others).

1 Vs.'Govt, of 
Govt, and

f'

'.’r c-
■- yc L1

mi^^nP.No.26/-B/7nf/;
Oher Alam Khan Vs. Govt, of K.P.K throuoh 
Secretary Local Govt. and Rurat 
Development and others).

j

{

J- }y-P.No.271-R/7flir,
(Umar Jan Vs. Govt. 
S-ecretao of K.P.K through 

Govt. .and Pin-.aiLocal
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w-

5. W.P.NO.278-B/2016.
(Irshaclullah Vs. Govi. of K.P.K thi-ough 
Secretary Local Govt.
Development and others).

4
and Rural

6. W,P.No,279-B/2016
\ (Abdul Haseeb Vs. Govt, of K.P:K tin-ough 

Secretary Local 
Development and others).

Govt. and Rural

i

7. W.P.NO.297-B/2016
(Naqibullah Vs. Govt, ol K.P.K through

and Ruj-alSecretary Local Govt. 
Development and others)'.

f

8. W.P.No.305-^B/2016
(Akhtar Zamaii Vs. Govt, of K.P.K through 
Secretary ' Local 
Development and others).

Govt. and Rural]

9. yV.P.No.3J6-B/2016.
(Kamranullah Vs. Govt, of K.P.K through

and RuralSecretary Local Govt. 
Development and others).

10.W.RNo.350^B/20i:,
(Momin Khan and another Vs. Govt, of 
K.P.K through Secretary Local Govt, and 
Rural Development and others).

11 .W.P.NO.438-B/2016.
(Hassan Khan Vs. Govt, of K.P.K through 
Secretary Local 'Govt.
Develop.mcnt and others).

and Rural

12 .W.P.NO.577-B/2016.
(Noor Aslam KJian Vs. Govt, of K.P.K 
through Secretary Local Govt, and Rural 
Development and others).

[ r
13 .W.P.No.lO-B/20} 8.

(Fazal Rahim and another Vs. Govt, of K.P.K 
through Secretary Local Govt, and Rural 
Development and others).

i

2. The common facts of all these writ petitions 

that the petitioners are the residents of their respective Union 

Counciis. In response to the advertisement' made in the

are

, \
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\
Class-IV employees, but thev denied appointments andV were

•j-
s.

the people from other Unio'n Councils 

these constitutional petitions.

were appointed, hence, •

1

3. After arguing the case at great length, the learned 

counsels for the petitioners stated at the bar that let all these 

cases be sent to the

/

competent authority to re-examine the 

cases of appointment of the private respondents and to find
}

out whether they have been appointed in accordance with law.
!

policy and the terms and conditions incorporated in the 

'advertisement or not. The learned counsel representing the 

piivate lespondents in all the writ petitions and the learned
i,

A.A.G appearing on behalt of official respondents assisted by 

lepiesentatives of the department agreed with the contention 

of the learned counsels for the petitioners.

In view of above, we send back all these 

the Assistant Director ,Local Govemment 

Developmenl/competent authority of their respective districts 

to 1 e-examine the appointments of the private respondents, 

merit position of the petitidners and pass

keeping in mind ihe rules, policy and the terms and conditions 

incoiporated in the advertisement for appointment as Class-IV

4. cases to
r

and RuralI?

I
• I

I

f

1

.|v f Ujf
an appropriate order

■

■' P. e k
r.
r' \

.1
i •A

■

employees, after providing the parties an opportunity of

hearing and submit compliance report to Additional Registrar 

of this Court. The entire

I

process shall be completed within 02i



Merit List of Applicants who Applied for the Post of Class-IV in LGRDD. Lakki Mai vat.
Unioi^^uncit LakkiJ j

\\ /
-fj-

Name b^appiicant. Father Name.n CNICNo, Name of Village 
Council.

Date of Birth. Contact No. Qualification 
(if any).

Experience 
(if any). !

1 2 3 4 5 6 7 8 9
Munir khan Abdullah jan140 11201-0599687-7 24/3/1987NC-1 M.A/BED/DM03219650020
Raheem gul141 Umergul 11201-9751218-1 2/9/1989NC-1 B.A/DIT03023160506
Noor Muhammad Deen142 Muhammad ghulam 11201-1927099-3 4/4/1994NC-1 03439346096 B.A/DIT !

143 Mehran Khan Bahadar Nawaz Khan. 11201-3545796-7 Lakki-1 21.06.1985 0311-0968791 B.A.
Aurangzeb144 Gul Daud 11201-3958285-1 Lakkii-1 01.04.1988 0313-9335650 B.A

145 Aziz ur rehman Habib ur rehman 11201-6439796-7 20/5/19963NC-1 Nill Fsc
Muhammad abid146 Muhammad ashraf 11201-3369640-3 15/10/1984NC-1 03339738778 F.A

147 Ayaz khan 
Khalid usman

Muhammad ayaz 11201-0338849-9 4/2/1980NC-1 0349854457 F.A
148 Muhammad ayaz 11201-9782645-7 11/4/1985NC-1 03158070511 F.A
149 Kamran khan Abdul rehman 1120185037229 15/3/1992 yiNC-1 03459855399 F.A / !
150 Ihsanuitah Muhammad ayub khan 11201-2508420-5 15/9/1987NC-1 03459853662 F.A V z

Muhammad farooq151 Nasrullah khan 11201-0993737-1 30/9/1989Nc-1 03005765300 F.A/DAE I/
Sadiquilah152 Ubaidullah Jan 11201-6851265-3 \Lakki No.l 15.04.1990 0311-8172360 Matric \
Zainud din153 Muhammad Din 11201-9322333-3 Lakki-I 02.10.1990 0320-5025717 Matric

Gul tiaz khan154 Imtiaz khan 11201-5056220-9 20/3/1996NC-1 03149293515 Matric
155 IShairzada i Gul ahmad 11201-7572738-7 5/3/1993NC-1 03448985859 Matric
156 HediatuI Hassan Sheikh Hassan 1120-9346990-1 13/11/1984NC-1 03448985936 Matric
157 Muhammad tariq Muhammad rafiq 11201-6224182-7 15/4/1987NC-1 03469510486 Matric
158 Muhammad Khalid Mehrban 11201-7990110 3/10/1984Nc-1 03114870973 Matric
159 Niar zaman Muhammad zaman 11201-0367901-7 NC-1 6/1/1980 03439335832 Matric
160 Jahanzeb khan Muhammad iqbal 11201-6945387-1 23/3/1987NC-1 Nill Middle
161 Zia ur rehman Muahmmad iqbal 11201-2437214-9 15/4/1996NC-1 Nill Middle
162 Sanaullah Muhammad ameer 11201-2028354-1 7/8/1991NC-1 03457667282 Middle
163 Tanveer Mirz ali khan 11201-4042610-1 1/5/1994NC-1 03439331101 Middle
164 Abdul rasheed Hameedullah khan 11201-6771394-1 1/7/1986NC-1 03119354673 Middle
165 ' Ismai! khan Habib ur rehman 11201-9236363-5 6/9/1995NC-1 Nill Middle.y ______________________________

1(^3 vjTl.uhammad adnan saleem Muhammad saleem 11201-44819483 1/5/1994NC-1^3 03139061186 nill

I
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MillNill1/1/1973NC-111201-0491367-5Muhammad akhtar
khan___________
Mau. Subedar

idullah khan167
0345-8647663
0310-95315^

10.11.1982
12.04.19^
8/2/199r
2/11/1976

Lakki-111201-0388117-3
11201-5507074-3
11201-1816348-5

Hafiz Hussain Ahmed. 
Farman Khan

168 Lakki No.lMehr Dil B.A03239050094
03119266617

169 NC-11Hayatullah 
Noor ali shah

B.A170 I Ikramullah NC-11Nill FAEzat khan171 23.03.1993Lakki No.211201-9449508-3
11201-5342512-^

11201-6727344-9

Abdul Hamid 
Amiraslam

Wajid Hamid F.A03018070739172 3/4/1996
2/9/19^

Nc-ll
Muhammad khan asim F.A03138911698173 NC-11Gul muhammad 

Haji muhammad khan
Najeebullah khan F.A03119266616174 9-4-1992NC-1111201-5934515-5
Taimur ali175

F.A034562778291/1/1990NC-1111201-8980101-5
11201-0868788-1

Muhammad gul khanSamiullah 
Yaseen khan

F.A03449865636176 15/1/1995
1/4/1987
16/4/1990

NC-11Gul imam F.A03469517823177 NC-1111201-50689121Abdul rehmanSohail mushtaq F.A178 NC-1111201-5226274-5Taj ali khan F.AFazal rahim 0344-9865686179 5/9/1982NC-1111201-0315385-9Gul faraz. .- . -180 Mehmood faraz F.A.24',04.1992NC-211201-7660001-5
11201-9449508-3

Sardar Nawaz. FAAsif Nawaz.181 23.03.1993Lakki No.2Abdul Hamid r i182 Wajid Hamid
183 lArshadjaved

Matric0346951782316/10/1976
4/3/1981

NC-1111201-0384182-3 /Abdul rehman \Matric03329739148
03159852914

\ /NC-1111201-7754932-3Nobr ali shah 
Muhammad gul

Farmani ali shah Matric184 9/3/1989NC-1111201-1576639-3 5
Naveed gul Matric185 0300576431110/3/1992NC-1111201-1547400-9

11201-2155581-i
Khalid usman186 I Asadullah

187 Farhadullah
Matric031398020112/10/1992

24/3/19^
NC-11Muhammad ayub MatricNillNC-1111201-5357298-1Bahadur shairRehmatullah Matric188 14.03.1978Lakki-211201-7411784-5M. IqbalRehmatullah Matric189 14/8/1982'j NC-1111201-0317641-5Ghani ur Rehman 

Muhammad ayub khan 
Muhammad rasheed

Ikramullah Middle190 03005766990
03459852335”^

21/4/1983Nc-ll11201-0406764-3
11201-0159722-1
11201-1656788-9

Younas khan middle191 4/2/1984NC-11
Mamoon ur rasheed Middle.192 1990NC-2Ahmed NawazIhsanuliah.; 193

'Middle.09.04.1985NC-211201-4226540-9Gul Muhamad.Mehboob middle194 1/4/1988NC-211201-2666802-3Saadullah janHameedullah jan195 0344-98734841989Lakki No.211201-5107186-11_-X UmerKhan. 196 JPifatullah
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Merit List nf Anniicants who Applied for the Post of Class-lV in LGRDD, Lakki Manv^ iy4ncil LakkLZUnion Experience 
(if any).

o Qualification 
(if any).

Contact No.Date of Birth.Name of Village 
Council.

CNlCNo.Father Name.Name of applicant.tt L »
9876432 n •

/iC-iv
<1

M.A■t: 03429353700■ 24/3/1984,.r- 11201-4053220-1Hameedullah janNaqeebullah B.A/Dit/PTC/BEDT . 16/3/1991 03445069867/NC-iv11201-2189129-1 
11201-6973379-3 
11201-5015574-3 ,
11201-7122515-9 /
11201-1046135-5 /
11201-3629082-1 T 

11201-3213149-1 ,

"Giiulam makaniMuhammad rizwan256 B,A/DtT0313934799719/4/1987
1/2/1995

NC-ivNawab khan 
Abdul rehman shah

Latifuliah khan 
Naveed ahmad

257 F.ANil!NC-iv
258 F.A031598527714/7/1977 •Lakki-IvMuhammad abas khanAbdul muneer khan259 Matric0336549247412/3/1990Lakki-IvAbas khanAlam geer khan 

Jahanzaeb iqbal 
Noror aslam

260 Matric031192662718/9/1986Lakki-lvI Bahadur khan
Muhammad Hassan

261 Matric031571776175/3/1988NC-iv
262 Matric9/3/1998 I 03449357589

2/12/19984 I 03078070450
NC-iv11201-5191947-1Ghulam habib 

Allah deen
Muhammad ismail2.63 MatricNC-iv11201-3205313-3Asmatullah264 NilllNill1978Lakki-lv11201-5840822-7 I ■Muhammad amen khnMomin khan265 F.A0342933112410/4/1979

2/2/1987
NC-11111201-0365651-9Amen jan 

Faiz rasool khan 
Muawar hussain

266 j Sameenjan
267 Abdul waheed

F.ANillNC-lir11201-3337039-3
F.A0310997645720/3/1998NC-iii11201-2620257-3 1Sajid mehmood268 F.A031339653531/7/1984NC-iii11201-5971117-5Ali muhammadSaleem khan269 F.A0312984664028/4/1985NC-111NillQismat ali khanSanaullah khan270 MatrucNil!22/4/1994

10/4/1988

■ NC-iii11201-5575837-3 iAsmatullha khanNomanullah khan271 Matric03111913527112011013206-9 \ NC-111Ghulam faqeerFarmunllah272 Matric0313-9040699/ 03.12.1986Lakki-311201-1127459-1Rehim Gul_____
Abdul Jalil Khan.

273 Abdul Wahab Matric0345-9852558Lakki-3 / 30.10.1987
15/2/1992

11201-494479-9M. Khalil Khan.274 Middle03110766169NC-11111201-3867231-3Muhammad ayub khan /Muhammad zuhaib khan275 Middle/ 16.05.1985Lakki-3 /11201-3023938-3Benawaz Khan.Khanzada Khan.276

\
\\\
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A. No. 1085 /2018

Di! Jan Director & Othersversus

REPLICATION

Respectfully SheWeth,

Preliminary Obiections;

All the Ipreliminar/ objections of the respondents are illegal 

and incorrectl No reason in support of the same is ever given as 

to why appellant has no cause of action / locus standi, estoppel, 

time barred,^ bad for mis-joinder and non-joinder of necessary 

parties and has no jurisdiction in the matter. He has not come to 

the hon'ble Tribunal with clean hands and has concealed material 

facts and maiafide.

I

ON FACTS I

Admitted correct by the respondents regarding advertisement. In 

the advertisement, candidates throughout the Province were 

directed to at)ply for the post and the selection will be made on
I

merit, however, preference would be given to the local candidate,
I ' . '

The advertisement was not specifically meant for concerned 

Village Council as is evident from the same.

1.

2. Not correct.'The para of the appeal is correct regarding 

appointment of appellant as Naib Qasid. Rest of the para of reply 

of respondents is without proof regarding advertisement for the 

concerned Village Council. Appellant performed his duties at the 

said post andialso enjoyed monthly salaries. I
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3. Admitted correct by the respondents regarding implementation of

the judgmerit of the High Court. The order of appointment of
!

appellant wa|s made by the respondents after observing the due 

code! formalities, by keeping in view the advertisement which was 

for the whole of KPK and not specifically for concerned Village

Council. i

Admitted correct by the respondents regarding Show Cause Notice

and its replyl Here it is pertinent to point out that the authority
I

mis-used her' power as the candidates were appointed in different 

Village Council instead of his own one, as the advertisement says

4.

so.

5. Not correct. Appellant services were illegally terminated as no ful- 

fledged enquiry was conducted as per the mandate of law and 

more so, in; this para of the appeal, the position has been 

explained by appointing candidates in other Village Councils 

instead of in their own Village Council as per advertisement. They 

are still in service. No surplus employee was ever appointed at the
t

post but should have been adjusted and not appointed.
I

Not correct. When in the Village Council of the appellant another 

candidate wa^ appointed then it was not the fault of appellant but 

of the authority. Vv^hole record submitted to the authority was
I

quite clear but it was the authority who despite the complete 

documents appointed him in other Village Council and even if he 

was appointed in other Village Council, the same was also not
i

illegal as per'the spirit of advertisement. The hon'ble High court
I

did not directed the respondents to terminate services of 

appellant. ‘

f!

6.

7. Not correct.^ The para of the appeal is correct regarding 

submission of appeal before the authority. The newly appointed 

candidate, R.; No. 04 was never gone through the process of 

selection for tbe post.

More so, on the same and similar subject matter, the 

honible Peshalwar High Court, Bannu Bench was pleased to dismiss 

the W.P No. 430-B/18, Jamil Khan vs Govt, of KP & Others on 24- 

06-2019 by pot acceding with his request on the same issue. 

(Copy Attached)



I
i

3

GROUNDS;

All the grounds of the appeal are legal and correct, while 

that of the cdmments are illegal and incorrect. The same are once 

again relied upon. In the advertisement, applications were invited 

from the candidates of the KP and not of the Village Council 

concerned, so the appointment of appellant was quite per its 

mandate. Giving preference to the candidate of concerned Village 

Council, does not mean that other candidate could not compete 

for the said post.

I
It is, therefore, most humbly prayed that the appeal be 

accepted as [Grayed for.

Appellant
I

Through

(Saadullah Khan Marwat) 

Advocate,Dated: 11-09-2019

A F F I D A V I T

I, appellant do hereby solemnly affirm and 

declare that contents of the Appeal & replication are true and correct 

to the best of rny knowledge and belief while that of reply of

respondents are illegal and incorrect.I
I reaffirm the same on oath once again to be true and correct as 

per the available racord. ^
/

/A
/T

DEPONENT

■ I -'iV'

1^
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J^fJDGMENT SHEET y'

THE PESHAWAR HIGH C0 
BANNU BENCH. /^7

m
S\\i Ui O;SM<A\

A o{Judicial Department) m}Si')
:v:

W.PNo. 430-B of 2018 >(♦

i

7am eel Khan Vs. Govt: of KP etc:

JUDGMENT
24/6/2019Date of Ijieanng 

Appellant-Petitioner Ay

/<4.-n
yfc-^yr-n

---------- r* 27 ' ----

Respondent!sV/3/ 

yj:^y/074J/>'o-U */

SHAKEEL .AHMAD, /■— By . means of this

:ional petition filed U/A-199 of the Islamic Republic of 

Pakistan, 1973, petitioner sought the following relief:-

Constiti

"It is, therefore most humbly

prayed that:

the impugned appointment order oj the 

respondent No. 4 may very kindly be set 

aside/ cancelled by declaring it to be,

T .
J.\

illegal,improper,iin-just,discriminatory C
Court 

Iknc*^Sanoyand of no legal effect.

•Imninullaii* (D.B) .iu5li:c Mulminmad Nasir MahTooz arid Justice Shakccl Ahmad

SCf^0

t; :j
■■:i
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The respondents may kindly be directed

as class-IV

11.
i

to appoint the petitioner 

BPS "1” for the village council Aba 

Khel (I), according to law, rides and

l;policy.

remedyappropriate 

according to law as 

court deems fit.

Ff-cts of the case, in brief, are that by means of an

otherAnyIII.

this honorable ■

2.

07.7.2015, the respondent No.2 invited 

appointment against the post of Class-IV 

and conditions mentioned

adveitisenient dated

applicatio|ns for

employee^ (BPS-h) on the terms

pursuance thereof petitioner appUed for the

merit he could not be

same,
therein. In

I’rk'.'

/> . with others, however, on

Imranuiial^/respoadent No.4 was appoliiied

competec

selected father one
|i

as such, henct^, this petition.

of order of this court, respondentsIn pursuance. 3.

ise comments raising thereinNo.3 & 4, si bmitted their para-wise

TED
^ lecal and factual objections.3 man) 15

j. y \VUNKdt

Muhammad Nasir Mahfooz and Justice Shakcel Almiad■ m-'l) Justice•imranutlah
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It was mainly argued by the learned counsel for the 

pondent No.4, Imranullah, had neither applied

belongs to village

4.

that respetitioner

impugned post northeagainst

ei6.,bo„H,o„d counoU, Ab. KteKO, .hegfb™. ^
- '..... ^ -'

■ :

council/s

if. ent is illegal, without lawful authority and the same is:: I

appointih

is entitledbe struck down and in his place, petitionerliable to'

for appointment.

that, learned counsel appearing onAs against

behalf 6f respondent No,4 and learned Addl; A.G appearing on 

If of official respondents jointly argued that respondent

5.

beha

couacii/Neiglibouihood cuuncil, AbaNo.4 delongs to viliage

as is reflected from Annexure-) District Lakki MarwatIGiel-(

of. selection andPage-15 and minutes of meeting

enclosed as Annexure-A at Page-6 of the

H at

' recruit jnent committee

^ts, and prayed for dismissal of the writ petition.

I Arguments heard and record perused.

It is evident from the record that through a public

comm

6.

7.

invited fordated 07.7.2015, applications 

appointment against Class-IV employees BPS-01

Justice Muhammad Nasir MahFooz and Justice SliakecI Ahm^ ^ ^

werenotice

on the terms

'rj ED•Imranu’llah* (D.O)



I

mentioned therein, pursuant thereto theand. conditions
I

contesting parties appalied for the same, competed with others,
1

howeVer, resoomlent No,.4 was appointed as such, on merit. It
I ■ ■

s^pecific: lly mentioned in the advertisement that posts werewas

concerned/ villagethe Districtsd from■)Q fito

coundil/Neighbourhood council, and preference will be given to 

the resident of village council concerned. Perusal of the minutes V

of the meeting of selection and recruitment committee enclosed

as Annexu^-A at Page-6 reflects that name of the petitioner

the column of villageS.No.34 and inappears at

^hbourhood council, it was recorded as Abba Khel

filled through open

council/Nei

(1) and the post in question was

competition, also belongs to 

council. The question whether the petitioner applied for

/■ village council/Neighbourhpod

not and whether theappointment against the impugned post or

village council. Aba Khel-(l) are purelypetitioner belongs to
)

• j factual in nature which can only be answered after recording

|i ' •
pro and cdW evidence and this exercise cannot be done in writ

3

•-

V ECATTjurisdiction.

■■ / r'Bi

Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad(D.B)•Imranullah*
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iv:»

M

For what has been discussed above, this writ8. :

dismissed being not maintainable, however, thepetition isj

petitioner shall be at liberty to seek her relief before the court of
;

competent jurisdiction., if so desired.
I
f
/ i

t Announced.
ottaairisitfl24.6.201^.

I

d e*am'nof

faithoriscd W;';-'® :f, crdof
Oancn-p*-'

/?
I

7
y

\

■r*

<0

k

(D.B) Justice Muhammad Nasir Mahfooz and Justice Shakcel Ahmad•Imranullah*



JUDGMENT SHEET 

JNTHE PESHAWAR HIGH
\ BANNU BENCH.

\

\

{ {Judicial Department)

W.PNo. 430-B of 2018

Jurniel Khan Vs. Govt: of KP etc:

JUDGMENT
24/6/2019Date of Ijiiearing_______

I

Appellant-Petitioner^^^r

'M/I

-------------------------^ ^ 1 . — ,—

Respondent(s)_^

^P/07M/^o-U

of thisSHAKKEL \AHMAD. J.— By . means

Constitu :ion.al petition filed U/A-199 of the Islamic Republic of 

Pakistan, 1973, petitioner sought the following relief:-

’It is, therefore most humbly
ji

prayed that:

the impugned appointment order of the 

respondent No.4 may very kindly be set 

aside/ cancelled by declaring it to be,

T .
IJ

f T ^ ^
‘lx

illegal,improper,un-just,discriminatory 

and of no legal effect.

C

Banay Wench

*!mriuiullnfi* (D.n) Muhammad Nasir Mahfooz and Justice Shakcel Ahmad

5

s
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The respondents may kindly be directed 

to appoint the petitioner 

BPS I” for the village council Aba 

Khel (I), according to law, rides and

II.

as class-IV

i;po'icy.

remedyappropriate 

according to law as

court deems fit.

Facts of the case, in brief, are that by means of an

otherAnyIII.

this honorable

2.

07.7.2015, the respondent No.2 invited 

against the post of Class-IV

advertiser'.ent dated

applications for appointment 

employee^ (BPS-h) on the terns and ‘ conditions mentioned

thereof petitioner applied for the

merit he could mot be

same,
therein, m pursuance

/>' . with others, however, oncompeted

v/as appoimedranuliabAespondcnt No. 4T,-.ather oneselected

ience, this petition.as such,

of order of this court, respondentsIn pursuance. 3.

ise comments raising thereinNo.3 & *4, si bmitted their para-wise

TEC
many legal and factual objections.J .A

vxavhnv.k

gsitjyi'VS.*Justice Muhammad Idasir Mahfooz and Justice ShakccI Mtmad
♦liuranullah* .(.OB)



4.

«r-*;

It was mainly argued by the learned counsel for the

that respondent No.4, Imranullah, had neither applied ,

village

4.

petitioner

belongs toimpugned post northeagainst

council, Aba Khci-m,council/b
;{1

ithout lawful authority and the same IS .appointrient is illegal, wi __

lihble td be struck down and in his place, petitioner is entitled1

for appointment.

As against that, learned counsel appearing 

behalf (if respondent No.4 and learned Addl; A.G appearing on 

6f official respondents jointly argued that respondent 

council/Neighbouibood council. Aba

on
5.

behalf

No.4 bleiongs to viliage

as is reflected from Annexuie-) District Lakki MarwatIChel-C

of ^ selection andPage-15 and minutes of meeting

enclosed as Annexure-A at Page-6 of the

H at

'recruitment committee

and prayed for dismissal of the writ petition.11comments,

Arguments heard and record perused.

It is evident from the record that through a public

invited for

6.

7.

noticd dated 07.7.2015, applications 

appolLment against Class-IV employees BPS-01 on the terms

Muhammad Nasir Mahfooz and Justice Shakeel Alim^ ^

were

aJ

ED•Imranullah* (D.B) Justice

.'•t .
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mentioned therein, pursuant thereto theand- conditi ms

contelting i^arties appalied for the same, competed with others,

howeUr, respondent No.4 was appointed as such, on merit. It 
! ! '

^ecificklly mentioned in the advertisement that posts

concerned/ village

were
was

36 fiied from the Districtto

countil/Neighbourhood council, and preference will be given to 

the resident of village council concerned. Perusal of the minutes 

of the meeting of selection and recruitment committee enclosed 

as AnnexJe-A at Page-6 reflects that name of the petitioner

the column of villageat S.No.34 and inappears

recorded as Abba Khelcouncil/Neighbourhood council, it was
3

filled through open(1) and the. post in question was 

competitio]',, also belongs to village coiincil/Neighbourhood

council, the question whether the petitioner applied for ;

not and whether theappointment against the impugned post or
i

village council, Aba Klael-(l) are purely iDelongs toS petitioner

which can only be answered after recording ;I factual in Ihabarei

evidence and this exercise cannot be done in writ' ^
pro and cdntra•5

V EC
jurisdiction.

inf’ll
Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad(D.B)♦Imranullah*
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B'l

For what has been discussed above, this writ

petition is! dismissed being not .maintainable, however, the

petitioner shall be at liberty to seek her relief before the court of

j competent jurisdiction., if so desired.I

I-i \

Announced.
24.6.201^. 'll

^7

I •

7/\

-4

i

I

•Imranullah* ^.3) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad


