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“Agriculture, Research (Merged Areas) ARI, Tarnab, csimwaz 1o Principat

allegedly, prematurely and'in violation of tr ansfer/posting pom\

BEFORE THE KHYBFR PAKHTUNKHWA SERVICE TRIBUNAL
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| Service Appeal No.3727/2020

Date of Institution 27.04.2020
Date of Decision I5. 07 2020

Dr. Barkat Ali Khan $/0  Akbar Ali Khan R/O Agriculﬁrre Research Institute
Tar nab Peshawar Director (BPS-19) Agnculture Rese”n‘ch (Me1 ged Ar ea)
ARI, b arnab, Peshawal

(Appellant)

VERSUS

Chief Minister through Chlef Secretary Khybel Pakhtunkhwa Peshawar & 04- o
others.

(Respondents)

Mr. lnaya}-t Ullah Khan,
Advocate : o For appellant.
Mr. I\}iLil1a11_jlhad Jan , o .
Deputy District Attorney ... For official respendenis.
Mr. Zartaj Anwar, .-
Advocate . For private respondent No.5
MRS, ROZINA REHMAN L MEMBER ()
MR MIAN MUHAMMAD : MEMBER (EY

JUDGMENT

ROZINA REHMAN, MEMBER :- Appellant Dr. Barkat Ali Khan has |

assailed the notification #. SOE (AD)3(3)2/2019/RW dated 24.01.2020

whereby the appellant has been transferred from ‘the post of Director

Research Officer Food Technology, Agriculture Institute, Tarnab Peshawar;




e

c S

comreem L el o e
2. Precisely, stated factfs"‘:o'fﬂ.»zghé (:lag;é'siai%'eéffhgat the appellant.was promoted
from the post of SRO Pesticide Residue (BPS-18) to the post of Director
Research Ex-FATA (BPS-18) and as such he was posted on the position which

was vacated by respoﬁdent #.5 vide order dated 11.10.2018. He then moved a

- letter to Director General with a request to direct respondent #.5 to handover

the charge of the bost but he was reluctant and after hectic efforts,
he/respondent #.5 was directed to relieve/relinquish the charge forthwith.
Finally respondent #.5 relinquished the charge on 22.11.2018. It was on
24.01.2020, when appellant was transferred prematurely to the post of
Principal Research Officer while respondent #.5 was once again posted ggainst
the post of Direcbr Research which pbst'was occupied by the appellant.

Dissatisfied with the above mentioned notification, he preferred a review

. petit.ion on 25.01.2020 to respondent #.1 which was not attended to so he -

approached this Tribunal through the instant appeal wherein he sought the

cancellation of impugned notification.

LI

Written reply/comments were submitted by the respondents jointly.

4. Arguments heard and record perused.

lna) at Ullah Khan Advocate, learned counsel for appellant contended

\1\ that the 1mpugned uansfel/postmg notification is violative of the mandatory

clauses of posting and transtfer policy of the Provincial Government. Further
contended that appel;ant has been transferred prematurely and that frequent
transter of reSpondeni #.5 by the other respondents is a clear violation of rules
& regulation and lastly he submitted that the authority failed to speéify

justified reasons which prompted the premature transfer of the appellant.

Reliance was placed on Secretary Education N.W.F.P Peshawar Versus



Mustamir Khan reported in 2005 SCMR 17, Zahid Akhter Versus Government

ot Punjab reported in PLD 1995¢-§upremé”éb‘xﬁﬁ" 530.

6. Conversely, learned Deputy District A‘)ttorney appeared on .behalf of
respondénts land strongly opposed the contentionA of learned counsel for
appellant and.fu}ly_suppoﬂed th‘e impugned notification. He argued that the
éppellant was‘transferred under a general transfer/posting policy and the order
was péssed in the best interest of public. That neither the appellan-t was
victimizec:i nor there was any malafide on the part of respondents. He argued |
that there was neither any political nor other ulterior motives behind the
transfer/poéting of the appellant. Reliance was placed on Muhammad AfamJ an
Versus Government of N.W.F.P reported in 2005 SCMR 442, Dr. Javid
Versus Director General Health Services reported in 2000 SCMR 1_41 and

Mushtaq Ahmad Versus Ch. Saeed Ahmad reported in 1996 SCMR 1649.

7. Perusal of record would reveal that appellant was transferred after
promotion vide notification dated 11.10.2018 from the post of S-RO‘ Pesticide
R.esidue (BPS-18) Directorate Soil & Plant Nutritién, ARI, Tarnab, Peshawar
to the post of Directm" Agriculture Research Ex-FATA (BPS-19) ARI, Tarnab,
l;eshwar,' and he was posted on the position which was vacated by respondent
#.5, (Mr. Fazal Wahab) who was transferred from the post of Director
Agriculture to SRO (BPS-18) ARS Buner, but he waé reluctant to relinquish
the charge of the post of Director and in this regard, the appellant properly
in'formed the Director General Agriculture Research Government of Khyber -
Pakhtunkhwa. Another fletter #.1422-23 dated 06.11.2018 from Director
General to the Section Officer (Estt.) Government of Khyber Pakhtunkhwa

Agriculture, Livestock & Cooperative Department Peshawar is available on
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file vide which strong dis:giglina}'y acti}gr’ll_\ﬁ/’i:s%requested ’IEO be taken against the
present vl;espondent #.5 wh'c;‘wasl reluctant to‘re-:iinquish fhe charge of the post of
Director. The respondent #.5 relinquished the charge of the post of Director
Agriculture on 22.11.2018. Again, it was on 24" January, 2020 when
transfer/posting order iﬁ respect of appellant and respondent #.5 was made vide
which appellant was transferred from the post of Director Agriculture to the

post of Principal Research- Officer and vice versa which order is now

impugned before this Tribunal.

3. We are conscious of the fact that transfer of any Government servant
can be made by the competent authority in the exigency of servicé and public
interest. No Government servant has a legal right to remain lposted at a
particular place but where transfer order is malafide and for extraneous
consideration to accommodate some blue eyed chap is justiciable. In such an
eventuality, the matter would squarely fall within jurisdictional domain of
Service Tribunal. In tvhe instant case, the appellant was transferred to the post
of Director Agriculture Research vide order dated 11.10.2018 and just after 15 -
months, he was once again transferred to the post of Principal Research
Officer. When ordinary tenure for a posting had been specified in the law or

rules made there under, such tenure must be respected and could not be varied,

‘9‘ except for compelling reasons, which should be recorded in writing and are

judicially reviewable. Summary for Chief Minister regarding posting/transfer

is available on file wherein justification in respect of appellant was given as:

“The required tenure of the officer has not yet been completed.

However, the officer concerned is not in better position to
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perform his responsibilities-well diieto his ill health as well as

huge responsibilities of new merged districts.”

9. As per record, the apﬁellant having superior qualiﬁcatibn viz a viz, the
qualiﬁcaiiqn.of respondent #.5. No medical report from the Standing Medical
Board has been annexed by the respondents with reply to justify allegation of
phy-sical incapability. He is a Ph.D Scholar which fact is not denied. He-was
Workjng on various projects, details whereof have been clearly mentioned in
Para-08 of memo of appeal. It iAs pertinent to mention here that operation of
impugned transfer/posting i?rder was suspended by this Tribunal subject to
handing over of tﬁe Government vehicles by the appellant to higher
authority/Director General. It is on record that the vehicles were returned by
appellant and in this record, proper handing over and taking over was made
and no objection was raised but even then, the appellant was not allowed to
resume . his duty.‘ It is also on record that the appellant did not relinquish the
charge till today but even then, the respondent #.5 tried to assume the éharge
‘despite the fact that post was not vacated as charge had not been relinqulished
by appellant. His pay was stopped and he was not allowed to carry on his
duties. It is also on record that the respondent #.5 was transferred from

. 'r> different posts from October 2018 till the impugned notification which shows
& .

'917\)’ freciuent transfers of respondent #.5.
10. In view of the above, the instant appeal is accepted and the impugned
notification in respect of tt‘ansfer/posting of appellant standé set aside.
We, thereforg, expect that tl;le guldelines mentioned in the policy directives of

the Government will be kept in view by all concerned, while dealing with the
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transfers of Government servants. No_order as to costs. File be consigned to
. C RGN SORANE /¥

the record-room.

ANNOUNCED.

15.07.2020
*
(MIAN MUHAMMAD)

MEMBER @)
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Appellént in pgrsor:;:.pre"sent.

Mr. Muhammad Jan learned Deputy District Attorney for .

~official respondents present.

Vide detailed judgmeﬁt ‘of tpday of this :Trjbunall pla,cedvon file,
the instant appeal is accepted and the impugned notification .in
respect of transfer/posting of appe!lgnt stands set aside.
We, therefore, expeét that the guidelihés mentioned in the policy
directives of &he Government w.ili'lb'é k.lept in view by all
concerned, while dealing with tﬁe transfers of Governmlent
sér:vants. No order as to costs. F‘iie' be consigned to the record

room.

ANNOUNCED.

15.07.202

(Mian I\f’Luhamlﬁad)
Member (E)

PO



22.06.2020 ' Learned counsel for the appeliant and Mr. Riéz~
Paindakhel, learned Asst. AG alongwith Mr. Touheed Igbal,
Assistant Director for the official respondents No.1 to 4

and counsel for private respondent No.5 present.

The'respohdents: had submitted reply of C.0.C
application Which is placed on record. The official
respondents have provided copy of summary as order on
the last date of hearing the same is also made part of the

- record.

-Adjourned to 29.06.2020 for arguments before
D.B. The restraint order issued on 05.05.2020 shall
remain operative till the next date.

Member o Chairrhan’

29.06.2020 ~  Appellant alongwith counsel present.

Mr. Muhammad Jan .:teamed Deputy District Attorney
.4. “alongwith Toheed Iqgbal « Assistant Director and [lyas Khan
| Statistician for official respondents present. Learned counsel for

private respondent No.5 present.

b

Arguments heard. To cox.rile up- for order on 15.07.2020 before

|
' DB. | ,;
!

The restraint order issued'on 05.05.2020 shall remain operative

till the next gla’te.

1
A

(Mian Muhamma
Member(E)
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15.06.2020 - Learned counsel for the appellant present. Mr. Riaz

Khan Paindakheil learned: Assistant Advocate General

!

alongwith Toheed Igbal Assistant Director for official

respondents present. Private respondent alongwith his

ﬁ;x’) ‘ counsel present. Appellant submitted rejoinder, the same is

5;,;-?"'f placed on file. Appellant has also submittéd application to
/ v . -summon the summary, which was prepared by the official
4‘ RS A respondents in case of the transfer of the appellant to the

cdmpgtent authority. Representative of official respondents
is directed to furnish/submit copy of the same on the next
date. Learned counsel for the appellant requested for
adjoﬁmment, Adjourned. He is directed to argue the case
positively on the next date fixed as 23.06.2020, before D.B.
Restraint order already issued, shaﬂl continue till the next

date ﬁxed:_

{

7/

(M.Amin Khan Kundi)
Member

I . BT S AR

N
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18.05.2020

109.06.2020

A

LU

'1

Learned counsel for the appellant pa:esent."i_,Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Muhammad Iiyas, Senior
Statistician ~ Officer  for  the respo:pdents present.
Representative of the department submitted. written reply on
behalf of respondents No. 1 to 5 which is placed on record. To
come up for rejoinder, if any, and arguments on 09.06.2020
before D.B. The restraint order. passed on 05. 05 2020 shall

Je fo
(M. Amin Khan Kundl)

Member

continue till the next date

Clerk to counsel for the appellant present. Mr.
Kabirullah Khattak, Addltlonal AG alongwith M/S Toheed

‘Iqbal ASS|stant Dlrector and Muhammad Ilyas, Semor |

Statistician Officer for ofﬁcxai respondents No. 1 to 4 present.
Clerk to counsel for the appe!lant submitted an application
for adjournment on the Q'round that the aunt of learned
counsel for the appellant has been died. Application is placed
on record. To cdme up for rejoinder, if any, and arguments
on 15.06.2020 before D.B. The restraint order passed on
05.05.207

| continue ti!l the next date.

N
(Mian Muhamma) . (M. Amin Khan Kundi)
Member Member
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05.05.2020 Learned * couinsel fQi;"“i";H‘é“ appellant _present. Preliminéry

Cawt

arguments heard.

The appellant has filed the present service appeal being
“aggrieved against his transfer from the post of Director
Agriculture Research (Merged Area), ARI, Tarnab Peshawar to
the post of Principal Research Officer (Food Technology) Agri-
Institute Tarnab, Peshawar and posting of Mr. Fazli Wahab
(Private respondent No.5) as Director Agriculture Research
/ (Merged Area); ARI, Tarnab Peshawar, vide order dated
| 24.01.2020.

Both the posts of Director Agriculture Research (Merged

Area) and Principal-. Research Officer (Food Technology)
mentioned above are located at one and the same station. Learned
counsel for the appellant however contended that the impughed
transfer/posting order is premature, politically motivated and ;N'dS
issued just to accommodate the blue eyed person to the post of
'Direétor Agriculture Research. (Merged Area), ARI, Tarnab

Peshawar.

o0

/ .v—v o In view of the submissions made by the learned counsel for
the appellant, the present service appeal is admitted for regular
hearing subject to all just legal objections. The appellant is
~directed to deposit security and process fee within 10 days.
Thereafter notices be issued to the respondents for written

reply/comments.

Application for interim relief is also annexed with the
memo of service appeal. Notice of the same be also issued to the

respondents for the date fixed.

Till the next date fixed, the operation of the impugned

transfer/posting order shall remain suspended, subject to the
condition of handing over of Government Vehicles (particulars

described in memo of Explanation No.4912-13/Esit/DGAR dated



S.No.

Court of

CaseA No.- ‘2)7 L7 /2020

Form- A

FORM OF ORDER SHEET

3

Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
i
| : Barkat Ali i.e 27.04.
1- | 27/04/2020 The appeal of Dri Barkat |'I_(han prgsented today i.e 27.04.2020
by Mr. inayatullah Khan, Advocate, may be entered in the Institution
Reéister and put up to the Learned Member for proper order please.
i i
' |
|
i
|
2- . }

REGIST
| >21\
This case is entrusted to S. Bench for preliminary hearing to be

put f)p on OS-"O'S- =20)’0

1 &/Z MEMBER
J . i
| |

: r\-«‘.
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: 06.04.2020) bythé appellﬁﬁtto the higher authority/Director
" General Agri‘cuitural‘Research Khyber Pakhtunkhwa Peshawar for

safe parking/safe custody in accordance with law, in view of its

réported misuse, by private persons, as mentioned in the memo of

Explanation mentioned above.

 To come up for written I'eply/cbmlh'eiﬁts on 18.05.2020
before S.B. | '

o\ /(

0 ‘
" Member



BEFORE THE PROVINCIAL SER VICE TRIBUNAL, KPK, PESHAWAR.

L7 .
S.A.No. /2020

Dr. Barkat Ali Khan ... Appellant
Versus
Chief Minister through Chief Secretary Khyber Pakhtunkhwa
Peshawar Others.........cco e Respondents
INDEX
S.No. | Description of documents. Annexure | Pages.
1. Grounds of appeal. ’ 1 1-10
2. Application for suspension with 11-13
affidavit '
3. Addresses of the parties. 14
4, Copy of service Appeal and| Aand A/1 | 15-27
Registrar order
5. Copy of Order dated 11.10.2018 A2 28-29
6. Copy of letter dated 25.10.2018 B 30
addressed to DG Agriculture”’ : '
7. Copy of Memo dated 06.11.2018 C 31
8. Copy of memo dated 19.11.2018 D 32
9. Copy of letter dated 09.11.2018 E 33-34
10. Copy of certificate of Transfer of F 35
Charge _ '
11. Copy of nofification  dated G 36-37
24.01.2020 _ :
12. Copy of notification - dated H 38-41
28.05.2019 . .
13. copy of notification dated I 42-44
04.10.2019 and notification dated
18.10.2018 _ _
14. Copy of Statement showing details J 45-46
of various project .
15. Copy of explanation letter dated | J/1 & J/2 | 47-48
06.04.2020 and its reply '
16. “Copy of judgment dated K 49-53
16.01.2020
17. Copy of Posting & Transfer Policy L 54-57
18. Copy of review petition alongwith 58-64
notice receipt '
19. Wakalatnama. ‘ 65

Appellant

through b{»

Inayat Ullah Khan
Advocate High Court .
LL.M (U.K)

- Cell: 0333-9227736
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| BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.
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3 72’7 nyber z::é?;—::"ml
Service'Appeal No..~ /2020 : evvic

iary ” WZO

_ ‘ . Da&ca
Dr. Barkat Ali Khan son of Akbar Ali Khan

R/o Agriculture Research Institute Tarnab, PeshawarA
~ (Director (BS-19) Agriculture, Research (Merged Area) AR,
Tarnab, Peshawar Appellant
Versus | .
1)  Chief Minister through Chief Secretary Khyber
Pakhtunkhwa Peshawar. - N
2) Chief Secretary, Government of Khyber Pakhtunkhwa
Peshawar. - ‘ | N
3) Secretary, Agriculture Livestock &  Co-operative
Department, Government of Khyber Pakhtdnkhwa
Peshawar. o _/ | |
4) Director General, Agriculture Research,’ ng)éllnm-ént ‘of
| Khyber Pakhtuhkhwa Peshawar. - |
5)  Fazli Wahab, Director_.AgricUIture Research (Merged
Areas), ARI Tarnab, Peshawar.

' . e Respondents .
&ﬂedtp-day S

H@gﬁw +  -Appeal u/s 4 of the K.P Service Tribunal
egEStrar D A . . . 3
> \\\ \vw Act, 1974 r/w Clause i), ii), iv), xiv) of;

Posting/ Transfer PBIicy of the Provincial
Government against- the impugned
Transfer Order/Notification szferenée,
No.SOE  (AD)3(3)2/2019/RW: x‘rciated
24.01.2020 whereby the appellant was
prematurely transferred from the post of
‘Director Agriculture, Reéearch (Merged

Areas) ARI, Tarnab, Peshawar to Principle



Research  Officer - Food Technology,
Agriculture Institute, Tarnab Peshawar,
against which review petition
dated:25.01.2020 was filed before
respondent No.1 i.e. Chief Minister being
the (Competent Authority) Khyber
Pakhtunkwa Peshawar but the same has
not been responded despite lapse of
statUtory period of 90 days.

PRAYER:

On_acceptance of this Service appeal
the " impugned Transfer

Order/Notification __ Reference No.SOE
(AD)3(3)2/2019/RW: dated 24.01.2020
may kindly be set-aside on the ground
that the appellant has not completed his
normal_tenure as Director Agriculture
Research (Merged Areas) ARI Tarnab,
Peshawar in terms of the various clauses
of Posting/ Transfer Policy of the
Provincial Government referred above in
the heading of this appeal and in the light
of reported judgments 1997 TD (Service)
pg 56, 2005 SCMR Page. 17, PLD 1995

Supreme Court 530, 2009 PLC (CS) 891,
2003 SCMR 325, PL] 2009 Lahore 983.

Respectfully Sheweth;
Brief facts giving rise to the instant appeal are as under:-

1) That the appellant earlier approached this Hon’ble Service
Tribunal vide Diary No0.925 dated 31.01.2020 but the same
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was returned on the ground that a stétutory period of 90 days
has not been lapsed therefore the instant appeal is not
maintainable U/S-4 the Khyber Pakhtunkhwa Service Tribunal
Act 1974. -

(Copy of earlier service appeal is enclosed alongwith order of

the Registrar as Annexure A and A/1).

That the appellant was promoted vide notification dated
11.10.2018 from the post of SRO, Pesticide Residue, (BS-18),
Directorate Soil & Plant Nutrition, AR}l Tarnab, Peshawar to |
the post of Director Agriculture Research Ex-FATA (BS-19) -
ARI Ta>rnab, Peshawar and as such he was posted on-the

position which was vacated by respondent No.5

(Copy of Order dated 11.10.2018 is attached as Annexure-
A/2 at Page No_ 3% - 5.4 ).

That the appellant moved a letter dated 25.10.2018 to Director
General, Agricultufe Research, Khyber . Pakhtunkhwa
Peshawar with a request to direct respondent No.5 to
immediately handover charge of the post agaihst which the
appellant was transferred as he was reluctant to relinquish his

charge.

It is pertinent to mention that D.G Agriculture Research Ex-
FATA vide memo dated 06.11.2018 self explanatory on the

~ subject of Posting & Transfer, referred the issue to the Section

Officer (Estt) Govt of Khyber Pakhtunkhwa, Agric. Livestock &
Cgopérative Department Peshéwér, that Mr. Fazli Wahab did
not assume the Charge of Senior Researc'h- Officer, at
Agriculture Research Station; Buner. | |

~ (Copy of letter dated 25.10.2018 addressed tc DG

Agriculture is attached as Annexure-B and Memo dated
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06.11.2018 is attached as Annexure C at Page

NO 3\ ).

That likewise in consequence of the posting order as referred
to in Para No.1, the respondent No.5 was resoﬁing to délaying
tact-ics to hand over'charge of the post of Director Agriculture
Research (Merged" Areas), hence the éppellant wrote another
memo/letter dated 19.11.2018 to respondent No.3 with a
request to direct respondent No.5 to immediately handover the

charge of the above referred post.

It is important to mention that respondent No.5 after a hectic
effort was directed by réspondent No.3 to immediately relieve/
relinquish the charge of the posf of Director Agriculture
Research, Ex-FATA otherwise this department would have no

other option but to initiate disciplinary action against him. o

(Copy of memo dated 19.11.2018 is attached as Annex-D
and letter dated 09.11.2018 is attached as Annexure-E at
Page No._ 3> ~\4 ).

That finally respondent No.5 namely Fazli Wahab relinquish-

" the charge of the post of Director Agriculture Research Ex-

FATA, ARI, Tarnab, Peshawar on 22.11.2018.

(Copy of certificate of Transfer of Charge 'isl attached as
Annexure F at Page No___ 2§ ).

~ That the appellant Dr. Barkat Ali, Director (BS-19) Agriculture
~ Research (Merged Areas) AIR, Tarnab, Peshawar was pre-

maturely transferred to the post of Principle Research

Officer, Food Technology, Agriculture Institute Tarnab

Peshawar before completion of his tenure vide ord-er'
dated 24.01.2020, while respondent No.5 na‘me!v Fazli
Wahab was posted against the Post of the Appellant. |
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(Copy of impugned notification dated 24.01.2020 is

attached as Annexure-G at Page No__36 - %3 ).

That prior to the impugned transfer order/ notification dated
24.01.2020, the respondent No.5 was posted earlier in District

Buner, wherefrom he was transferred to Peshawar in less then

a month time. Respondent No.5 was again transferred/ posted -

vide notification dated 28.05.2019 from .SRO (BS-18)
Agriculture Research Ex-FATA ARI Tamab Peshawar to the
post of Director Outreach (BS-19) Agriculture Research
Khyber Pakhtunkhwa Peshawar. | |

It is pertinent to mention that reépondént No.5 namely Fazli
Wahab was again transferred/ posted vide notification dated
04.10.2019 from the post of Director Outreach (BS-19)
Agriculture Research Khyber Pakhtunkhwa Peshawar to PRO
(Food Technology) (BS-19) ARI, Tarnab Peshawar.

The respondent No.5 was again posted/transfer‘red vide

impugned transfer/ posting notification dated 24.01.2020,

whereby he was transferred from the post of Principle

Research Officer (Food Technology) Agriculture Institute

Tarnab Peshawar to the post of appellant pré—matUrer‘ as
Director Agriculture Research (Merged Areas) ARI Tarnab

Peshawar. Impugned transfer order already mentioned in Para |

No.5 above.

It is pertinent to mention that the appellant is a Ph.D scholar

and the most suitable, relevant and competent person to hold

the post of Director Agriculture Research. (Merged Areas)
ARI Tarnab Peshawar while on the other hand the respondent
No. 5 having no such qualification to claim suitability for the

‘said position.

(Copy of notification dated 28.05.2019 is attached as
Annexure-H and copy of | notification dated
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04.10.2019 attached as Annexure 1 at Page

No %‘% ~ \aYy

):

8) That the appellant as Director Agriculture Research (Merged

Areas) Agriculture Research. Institute Tarnab Peshawar was

working on various projects initiated by him, which would

adversely be affected because of his pre-mature transfer from

the post. The details of the project are mentioned for the

convenience of this Hon'ble Tribunal.

Directorate of Agriculture Research (Merged Areas)

ADP 2019-20

Agriculture Research Institute Tarnab Peshawar.
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4)

(Copy of Statement sh‘owing details of various project is

attached as Annexure-J at Page No_4u3S - 4b ).

10)

That the appellant preferred review petition dated 25.01.2020
to respondent No.1 i.e. Chief Minister being the competent/
final authority but no response has been provided despite
lapse of statutory period of 90 days which wouid adversely
affect the on-going projects initiated by him, details of which

already mentioned in Para No.7.

That vide explanation latter No0.4912-13/Estt/DGAR dated
06.04..2020 was served upon the appellant by Direcfor
General  Agriculture  Research  Peshawar  seeking
implementation of the impugned Transfer Notification date
24.01.2020 otherwise disciplinary action ‘would be initiated

against him.

(Copy of explanation letter dated 06.04.2020 and its reply ;
are attached as Annexure J/1 and J/2 at Page No 5_\".‘.9).

Being dissatisfied with the impugned Transfer Order/
Notification dated 24.01.2020, the appellant having no other.
remedy but constrained to approach this Hon’ble Service
Tribunal for redressal of his grievance on the following

amongst other grounds.

GROUNDS FOR APPEAL:

a)

That the impugned transfer/ posting notification dated
24.01.2020 is violative of the mandatory clauses of Posting &
Transfer Policy of the Provincial Government and various
reported judgmenté of this Hon’ble Tribunal and the Supreme
Court of Pakistan as mentioned in the heading of this éppeal,
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That this Hon'ble tribunal has already declared in a recent
judgment in case titled Mst. Nilofar Kamran..VS.. The Chief
Secretary Khyber Pakhtunkhwa‘ in Appeal No0.1490/2019
decided on 16.01.2020, wherein it was held that;

“ In addition to this the appellant was pre-

maturely transferred in sheer violation of

Posting/ Transfer Policy notified by the

Provincial Government”.

It is pertinent to mention that this Hon'ble Tribunal

further observed in an authoritative man'ner;

“Another funny thing that would expose high

Handedness, favouritsm and mis-use of
authority is notification dated 03.05.2019 and
17.07.2019” |

(Copy of judgment dated 16.01.2020 is attached as

Annexure-K at page No. 4 - 5% ).'

That the respondent No.5 frequent posﬁng/ transfer suggest
that he is securing desired postings by exerting political
influence over the authorities which is a serious misconduct

under E &D Rules 2011 which cannot be ignored altogether.

That the pre-mature transfer of the appellant would adversely
affect all the ongoing projects as referred to, in Para No.7
initiated by him. '

It is pertinent to mention that the authority failed to specify

justified reasons which prompted the premature transfer
of the appellant from_the post of Director (BS-19)

Agriculture Research (Merged Areas) ARI, Tarnab

“Peshawar to the post of Principle Research Officer (Food

Technoloq?) Agriculture Institute Tarnab Peshawar.




d)

(Copy of Posting & Transfer Policy is attached as
Annexure-L at page No._S' =S} ).

e) That according to Para-5 of the Posting & Transfer Policy of
the Government which states that;

“All the concerned are requested to

ensure that tenures of the concerned

officers/ officials are invariably

mentioned in' the summaries submitted

to the competent authorities for Posting/

Transfer”

Despite clear cut posting and transfer policy of the
government, the appellant was transferred in sheer
violation of the above policy which is the cause of
bad administration in the departments create
despondency amongst the officers on one hand.
while adversely affect the ongqing developmen{a!

projects on the other hand.

f) That Chief Minister being the competent authority in the case
of appellant and no ap'pellate authority is existed in law above
the Chief Minister therefore review petition was filed against

the impugned order in accordance with law.

g) That additional ground will be raised at the time .of
-~ arguments with the kind permission of this Hon’ble
Tribunal at the time of hearing.

Keep in view what has been stated apove,- it is therefore,
earnestly prayed from this Hon’ble Tribunal to accept this Service
appeal and the impugned Transfer Order/ Notification Reference
No.SOE (AD)3'(3)2/2019/RW: dated 24.01.2020 may kindly be
set-aside on the ground that the appellant has not completed
his normal tenure guaranteed to him under the Posting and -
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Transfer Policy of the >P‘r‘ovincial"‘Go':\"/iér‘nment as Director
Agnculture Research- (Merged Areas) ARI Tarnab, Peshawar in
the light of reported judgments 1997 TD (Serwce) pg 56, 2005
SCMR Page 17, PLD 1995 Supreme Court 530, 2009 PLC (CS)
891, 2003 SCMR 325, PLJ 2009 Lahore 983. | |

1t is further requested that the official respondents No.1 to 4

may kindly be restrained from taking any adverse action \again,'s't
the appellant till final disposal of instant appeal.

Any other relief, to whom the appellant found entitle,

méy also be granted.

Date:25.04.2020 " J@W _
Appellant *
Through Ok}%\\\%/

Inayat Ullah Khan
Advocate Righ Court
LL. M (U.K) '
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BEFORE THE.PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

C.M No. /2020

IN
~ S.A.No. /2020
Dr: Barkat Ali Khan ..............iceeeeeee e s s APpEll@Nt
~ Versus |
Chief Minister through Chlef Secretary Khyber Pakhtunkhwa
PEesShawar OthEIS... ...t s e v Respondents

APPLICATION FOR SUSPENSION OF

impugned Transfer Order/Notification

Reference No.SOE '(AD)3(3)2/2019/RW:.
dated 24.01.2020 TILL THE FINAL -
DISPOSAL OF INSTANT SERVICE APPEAL

WITH FURTHE.R PRAYER NOT TO

TRANSFER THE APPELLANT AGAIN

DURING PENDENCY OF ACCOMPANYING

APPEAL. | |

It is also requested theut official

respondents No.1 to 4 may kindly be

restrained from taking any adverse

action against the appellant till the final

disposal of the instant appeal.

Respectfully Sheweth:-

1. That the accompanying service appeal has been filed
before this Honorable Service Tribunal agamst the
impugned transfer order dated 24.01.2020, hence seeking
early fixation of the same.

2. That the accompanying service appeal may kindly be
treated as part and parcel of t_his application.



12

3. That through the instant Misc. application, the appellant is
| seeking suspension of the impugned Tran-sfer
Order/Notification Reference No.SOE (AD)3(3)2/2019/RW:
dated 24.01.2020 till the final decision of the main service

. appeal in the best interest of justice, fair play and equity.

4. That balance of convenience also lies in favour of appellant

having a good prima facie case in his favour.

" It is therefore humbly prayed that on acceptance of this
application the impugned Transfer . Order/Notification
Reference No.SOE (AD)3(3)2/2019/RW: dated 24.01.2020
be suspended till the final disposal of the accompanying
service appeal with further direction to the respondents
not to transfer the appellant again during pendency of the
service appeal. | L

It is further requested to resfrain'the official respondent
No.1 to 4 not to take any adverse action against the
appellant till final adjudication of thé appeal.

Date:25.04.2020 W
' Appellant /
Through. ORN\\/

Inayat Ullah Khan
Advocate High Court
LL. M (U.K)
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BEFORE THE PROVINCIAL SERVICE TRIBUNALE KPK, PESHAWAR,

S.A.No. /2020

Dr. Barkat Ali Khan ............. SRS woee.. Appellant
A ‘ Versus | |
Chief Minister through Chief Secretary Khyber Pakhtunkhwa
- Peshawar others..........cooiiiicc Respondents
AFFIDAVIT

I, Dr. Barkat Ali Khan (Ph.D) son of Akbar Al KhanR'/o‘Agriculture

Research Institute Tarnab, Peshawar (Director (BS-19) Agriculture,

Research (Merged Area) AR, Tarnab, Peshawar do hereby affirm

and declare on oath that the contehts of the Applicatioh are -

true and correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’ble Tribunal.

\(

I~



ol

BEFORE THE PROVINCIALISERVICE TRIBUNAL KPK, PESHAWAR.

f

S.A.No. /2020

Dr. Barkat AliKhan .........cc..ooooeeinn. e e Appellant
Versus
Chief Minister through Chief Secretary Khyber Pakhtunkhwa
Peshawar others.........cccocoe i eeen e, RESPONdents
ADDRESSES OF THE PARTIES
APPELLANT:

Dr. Barkat Ali Khan son of Akbar Ali Khan
R/o Agriculture Research Institute Tarnab, Peshawar
(Director (BS-19) Agriculture, Research (Merged Area) AR,

Tarnab, Peshawar

RESPONDENTS:

1)  Chief . Minister through Chief Secretary  Khyber
Pakhtunkhwa Peshawar. o

2)  Chief Secretary, Government of Khyber Pakhtunkhwa
Peshawar. | |

3) Secretary, Agriculture Livestock &  Co-operative
Department, - Government of -Khyber Pakhtunkhwa
Peshawar. o

4)  Director General, Agriculture Research, Government of
Khyber Pakhtunkhwa Peshawar. S

5) Fazli Wahab, Director Agriculture Research (Merged Area),

Inayat Ullah Khan4
Advocate High Court
LL.M (U.K)

ARI Tarnab, Peshawar.
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR,

Service Appeal No.___ /2020 ' :
_ . - o l.ﬁ%vb.eg- Pakhtukhwa
. ) fvrvice Trittunal

: tﬁ'msy No.
Dr. Barkat Ali Khan son of Akbar Ali Khan ) r/ai }Zczo
R/o Agriculture Research Institute Tarnab, Peshawar ‘
(Dlrector (BS-19) Agnculture Research (Merged Area) AR,
Tarnab Peshawar ... AppeIIant

: ' Versus : o
1) Chief Minister througfh Chief - Secretary . Khyber
Pakhtunkhwa Peshawar. | ' | '
2) Chief . Secretary, Government of Khyber Pakhtunkhwa
i - Peshawar. ‘ SR R
3)  . Secretary, Agri'c'ul_ture “Livestock - & ‘Co-operative
Department, - Government = of Kh‘yber Pakh,tunk.hwa
Peshawar. -
4) Director General Agriculture Research, Government of
. Khyber Pakhtunkhwa Peshawar | |
5) _Fazli Wahab, Dlrector Agrlculture Research (Merged
' 'Area_s),v,ARI Tarnab, Pe;shawar. ‘ B
o S Respondents

Appeal u/s 4 of thefK.P,»Serv'ice'TribunaI'k
Act, 1974 r/w Clause i), ii), iv), xiv) of
Posting/ Transfer Policy of the Provincial .

‘Government against the impugned
Transfer - Order/Notlflcatlon Reference
No.SOE  (AD)3(3)2/2019/RW:  dated
24.01:2020 whereby the"appellant was
prematurely transferred from the post of -
D|rector Agrlculture Research (Merged‘
-Areas) ARI, Tarnab}, Peshawar to Principle



s

. PRAYER:

Research - Offiéer " Food Technology,
Agriculture ‘Insti'tute, Tarnab Peshawar,
against which review . petition
dated:25.01.2020 was filed before
respondent N'o.ll i.e. Chief Minister
Khyber Pakhtunkwa Peshawar but the
same has not been résponded till date.

* Note: | |
That the impugned order dated 24.01.2020 was passed

with the approval of respondent No.1 by respondent No.3
i.e. Secretary Agriculture Livestock therefore the original
order is fin_al order _against which this service appeal is

maintainable Befbre this Hon’ble Tribunal on the ground
that Chief Minister being the original/final authority in the

case of appellant.

on -a.ccegtance of this Service appeal
the - - .impughed_ i __Transfer ,v
Order[Notific_éti‘on _~ Reference _ No.SOE
(AD)3(3)2/2019/RW: dated 24.01.2020
may kindly be set-aside on ‘the ground
that the appellant has nc_it' completed his

tenure as Director Agriculture Research
(Merged Areas) ARI Tarnab, Peshawar in

“terms of the various'clauses of Posting/

Transfer - Policy: of the Provincial

Government _referred above in the
- heading of this aggea.l and in the light of
reported judgments 1997 TD (Service) pq
56, 2005 SCMR Page 17, PLD 1995

Supreme Court 530, 2009 PLC (CS) 891,
2003 SCMR 325, PL1 2009 Lahore 983,




- Respectfully Sheweth;
Brief facts giving rise to the instant appeal are as under:-~

1) That the appellant was promoted vide notiﬂcation dated
11.10.2018 from the post of SRO, Pestrcnde Residue, (BS 18),
Directorate Soil & Plant Nutntlon, ARI Tarnab, Peshawar to
the post of Director Agriculture Research Ex-FATA (BS- 19)
ARI Tarnab, Peshawar and he was posted on the posmon

which was vacated by. respondent No 5

" (Copy of Order dated 11 10. 2018 is attached as Annexure-
A at Page No \L’\- 13 ).

" 2)  That the appellant moved a letter dated 25.10.2018 to Director
| General, ~Agriculture Research, Khyber . Pakhtunkhwa
, Peshawar with a request to drrect respondent N05 to
immediately handover charge of .the post agamst WhICh the
appellant was transferred as he was reloctant to relinquish his

charge.

It is pertinent to mention" that D.G Agriculture Research Ex- .
~ FATA vide memo. dated 06.1.1.2018 self explanatory on the
| subject of Postlng & Transfer Director Agrlculture Research
Ex-FATA referred the issue to the Section Officer (Estt) Govt:
o ~of Khyber Pakhtunkhwa,- _Agric. L_rvestock & Cooperative
Departm'ent Pes_haWar,__that_ Mr. Fazli Wahab did not,as.sume -
| the charge of 'Sen-ior '.Research : Officer, at -Agricul'ture.f

Research Station, Buner.

(Copy of letter dated 25.10. 2018 addressed to DG
Agr:culture is attached as Annexure-B and Memo dated
- 06.11.2018 is attached as ‘Annexure C at Page |
No_ iL -~ 1 ). B




@ .

That likewise m conseqdence of‘the' posting order as referred
to in Para No.1, the respon'dent No.5 was resorting to delaying
tactics to hand over charge of the post of Director Agrlculture
Research (Merged Areas), hence the appellant wrote another
memo dated 19.11.2018 to respondent No.3 with a request to’

direct respondent No.5_to immediately handover the charge of

-the above referred post.

It is important to- mention that‘responde'nt No.5 after a hectic

effort was d:rected by respondent No.3 to |mmed1ate|y relieve/

rellnqwsh the charge of ‘the post of Director Agrlculture_

~ Research, Ex-FATA otherwise this department would have no

other option but to initiate _disciplinary action against him.

(Copy of memo dated 19.11.2018 is attached as Annex-D

and: letter dated 09. 11 2018 is attached as Annexure E at

Page No. \g Ao -

That finally respondent No.5 namely Fazli Wahab' relinquish -

- the charge of the post of Director Agriculture ‘Research Ex-.

o 'FATA, ARI, Tarnab, Peshawar on 22.11.2018. B

(Copy of certificate of -Transfe"r of Charge is attached as
Annexure F at Page No_ B ) |

" That the appeliant Dr. Barkat Ali, Director (BS-19) Agriculture
‘Research (Merged Areas) AIR, Tarnab, Peshawar was

transferred to the post of Principle Research Officer, Food
Technology, Agriculture Institute Tarnab  Peshawar

prematurely before completlon of his tenure vide order dated -

24.01 2020, while respondent No.5 namely Fazl| Wahab was

posted agarnst the Post of the Appellant

(Copy of not|f|catlon dated 24. 01 2020 is attached as

Annexure-G at Page No é g g 5 )



That prior to the impugned transfer order/ notification dated

24.01.2020, the respondent No.S was p'o'sted earlier in District

Buner, wherefrom he was transferred to Peshawar in less then

a month time. Respondent No.5 was again transferred/ posted | |
vide notification dated 28.05.2019 from SRO (BS-18)
Agriculture Research Ex-FATA ARI Tarnab Peshawar to the -
post of Director Outreach (BS- 19) Agnculture Research-

Khyber Pakhtunkhwa Peshawar

It is pertinent to mentienr' that respondent No.5 namely Fazli

Wahab was again transferred/ posted vide notification dated

04.10.2019 from the post of.Dire.cto'r Outreach (BS-19)

Agriculture Research Khyber Pakhtunkhwa Peshawar to PRO"

(Food T-echnology-) (BS-"19) ARI, Tarnab Peshawar.

The respondent No.5 was agaln posted/transferred vrde'
‘impugned - transfer/ postrng notrfcatlon dated . 24.01.2020,

whereby he was - transferred from the post of Principle

Research Officer (Food- Te'ch'nology) _Agriculture Institute

- Tarnab Peshawar to the post-of appellant pre-maturely as

Director Agriculture Research (Merged Areas) ARI Tarnab
Peshawar. Impugned transfer order atready mentioned in Para

NQ 5 above. -

(Copy of notification dated‘28.05.2019 is attached as

- Annexure-H »an_d 'copy of notification dated -
'04.10.2019 attached as Annexure I at Page

No_34 - 30 ).

That the appellant whlle worklng as Dlrector Agnculture :
" Research (Merged Areas) Agriculture Research Institute
Tarnab Peshawar was working on various projects initiated by

“him, which would be adversely effected because of the pre-

mature transfer of the appellant from the post. The details of



Tribunal.

- the project are mentioned for t‘h'e an\kenience of this Hon’ble

Difectorate of Ag»riculture'Research (Merged Areas)

Agriculture Research Institute Tarnab Peshawar.

ADP 2019-20
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(Copy of Stétement showing details of various project is .
attached as Annexure-J at Page No_"%\ — 32 ).
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That the appellant preferred review petition dated 25.01.2020

to respondent No.1 i.e. Chief Mrnlster bemg the competent/

~ final authority but till date no response has been provrded in

terms of the pre-mature transfer of the appellant which would
adversely effect the on-going projects initiated by him, details
of which already mentioned in Para No.7, hence the appellant

having no other remedy but to approach this Hon’ble Tribunal . .

for redressal of his grievance on the following amongst other

grounds

" GROUNDS FOR APPEAL:

a)

That the impugned _ transfer/ postrng notrflcatron dated .
24.01.2020 is violative of the mandatory clauses -of Posting &

Transfer Policy of the Provincial Government and various

reported judgments of this Hon'ble Tr_i'bunal and of the Au'gust

- Supreme Court of Pa_kiStan' as mentioned in the heading of

this appeal.

. That this Hor'ble tribunal has already declared in a recent
judgment in case titled Mst. Nilofar Kamran..VS.. The Chief

Secretary ‘Kh_yber Pakhtunkhwa in ‘Ap’peal No.1490/2019

 decided on 16.01.2020, wherein-it was held that,

“ In addition to this the_ appellant was pre-

maturely transferred in. sheer: violation of

Posting/ . Transfer Policy notified by the o

Provmmal Government”

It is pertment to ‘mention. that th|s Hon’ ble Tribunal

' further observed in an authontatrve manner

- “Another funnv thlng that would expose hlqh

handedness favountsm and mis- use of
authority is notlflcatlon dated 03.05.2019 and
17.07.2019” ‘




(Copy of judgment dated 16.01.2020 is attached as

Annexure-K ‘at page No.“3 3~ ﬂ ).

That the respondent No.5 frequent posting/. transfer suggest.

“',::a\ .

that he is .securing desirect'”pOSt'ing by exerting - political
‘influence over the authontres which is a serious misconduct
under E &D Rules 2011 which cannot be altogether lgnored

That the pre-mature transfer of the appellant would adversel‘y ,
 affect all the ongoing 'proje'cts as referred to in Para No.7
initiated by the him. : | .

It is pertinent to mention that the authority failed to specify
justified reasons which prompted the premature transfer of the
- appellant from the post of Drrector (BS-19) Agriculture

-.Research (Merged Areas) ARI Tarnab Peshawar to the post’

of Prmcuple Research Officer (Food Technology) Agrrculture
Instltute Tarnab Peshawar

 (Copy of Posting & - Transfer Pollcy is attached as

Annexure-L at page No f5§§ l;\s )

‘That according to Para-5 of the Postmg & Transfer Pollcy of

- the Government

“AII the concerned are requested to

ensure that . tenures of the concerned

officers/ __ officials " .are mvarlab!v

'me'ntioned in the su‘mrharieé 'submitte'd-.'

Ato the competent authorrtres for Postmql

Transfer”

That according to ‘Section-4 - of the Khyber Pakhtunkhwa
- Service Tribunal Act 1974 att0W'the"appeIIant to file appeal
agarnst the |mpugned transfer/ notrfrcatron dated 24.01. 2020,

whether orrqrnal or appeltate W|th|n 30 days from the date of |

communication of such order to .h|m.



\\\\\

Since the impugned transfer notification dated 24.01.2020 is

the original/ final order, :_therefore the instant appeal is being

filed against the original order within 30 days which is well

-within.time.

g)" ~That additional"grc’)unds-wi'll be raised with the permission
of this Hon’ble Tribunal at the time of hearing.

Keep in view what has been stated above it is therefore,

earnestly prayed from this Hon ble Tnbunal to accept this Service o |

“appeal and the impugned Transfer, Order/ Notification Reference

No.SOE (AD)3(3)2/2019/RW: dated 24.01.2020 may kindly be-

. set—aside on the ground that the appellant -has not completed

his tenure as Director Agriculture Research (Merged Areas) ARI

| .Tarnab Peshawar in terms of the various clauses of’ Postmg/- ‘

Transfer Policy of the Provmcral Government referred above in
the heading of this appeal an_d in the light of reported

“judgments 1997 TD (Service) pg 56, 2005 SCMR Page 17, PLD

1995 Supreme Couirt 530 2009 PLC (CS) 891, 2003 SCMR 325,

~ PLJ 2009 Lahore 983.

Any other rel:ef to whom the appellant found entltle

- Appellant ;/
| Thro,ugh_ o ON\

Inayat Ullah Khan

Advocate High Court
LL. M (U.K)

may also be granted
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\BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

C.M No. /2020
IN
S.A.No.___ /2020
Dr. Barkat Ali Knan ..........cc....... ................. werre Appellant
| | o “Versus .

Chief Minister through Chief Secretary Khyber Pakhtunkhwa

Peshawar others ...... reresierenrerernee SRS JUTS e R espondents

APPLICATION FOR SUSPENSION  OF
impugned Transfer Order/'N‘otificétion
Reference No.SOE (AD)3(3)2/2019/RW:
‘dated 24.01.2020 TILL THE FINAL
DISPOSAL OF INSTANT SERVICE APPEAL
'WITH - FURTHER -1I‘?RAYER' NOT 'TO
TRANSFER = AGAIN THE APPELLANT
- DURING PENDENCY OF ACCOMPANYING |
_ APPEAL.

. Respectfully Sheweth:-

~1. That the above titled is being filed before this Honorable
Tribunal which has not been fixed for hearing.

2. That the accompanytng serwce “appeal may kmdly be"

,treated as part and parcel of this applicatlon

3. That fhlrough' the instant Misc. application the appellant is’

 seeking suspension .of the impugned Transfer

- Order/Notification Reference No SOE (AD)3(3)2/2019/RW .
" dated 24.01.2020 t|I| the fmal deC|5|on of the case in the

best interest ofjustice, fair play and equity.

.



4. That balance of convenience also lies in .favour of appellant

having a good prima facie case and appellant is sanguine
about its success. '

It is therefore humbly prayed that on acceptance of this -

application the -i'm'pugned Transfer Order/Notification

‘Reference No.SOE (AD)3(3)2/2019/RW: dated 24.01.2020-

- be suspended till the final disposal of the accbmpanyihg
service appeal with further direction to the respondents
not to transfer again the appellant during pendency of the
accompanying service appeal. '

‘ :Appelmﬁ///

: “Thrc'>ugh. ' \

~ Inayat Ullah Khan
_ .Advocate High Court . W}/
LL. M.(U.K) <

;
-



BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

S.A.No. /2020

D Barkat Al KRAN oo . Appellant

Versus.
Chief Minister through Chief Secretary Khyber Pakhtunkhwa
Peshawar others .......... et e e eeet eaeeeare e e abeeebreaebeeeaaraenarens Respondents
. AFFIDAVIT

| I, Dr. Barkat Ali Khan (Ph.D) son of Akbar AII Khan R/o Agnculture_
Research Institute Tarnab Peshawar (Director (BS-19) Agrlculture '

Research (Merged Area) ARI, Tarnab, Peshawar do hereby afﬁrm
and declare on oath that the contents of the Application are
true and correct to the best of,my knowledge and behef and

nothing has been concealed from this Hon’ble Tribunal.
o C 0 ,

o L




Chis i an appeal filed by Dr. Barkat Ali today on 3170172020 against the order daed
o ———24.01.2020 against which he preferred/made ‘departmental appeal/ representation‘review on
25.01.5020 the period of ninety days is not yet lapsed as .per scction 4 of the Khvber

Pakhtynlehwa Scrvice ‘Tribunal Act 1974, which is premature as laid down in an authority

s B

' rﬁpori(za; as 2003-SCMR-890).

As such the instaat appeal s returned in original 1o the appelicnt/Counsel. The appellant

would i:c at liberty to resubmit fresh appeal after maturity of cause of action.

. i\:(n_2~_8_"_?:___/>:'! . : ‘ ~
VN

119320 2-12020. s
L REGISTRAR
SERVICE FRIBUNAL
KHYBER PAKHTUNKHWA
PESHIAWAR.

Mr.navatuliah Khan Advy, Pesh,




. GOVERNMENT OF .& “p

Einal T Wirre
XHYBER PAKHTUNKHWA e *c‘,,
AGRI(,ULT /RE LIVESTOCK & COOPERAT IVE & ,
DEPARTMENT

Deted Peshawar, the Octobel 11, 2018

NOTIFICATION,

NO. SOE (AD) 3 (3)2/2018/DGA (R):- I continuation to this department notification No.
SOE(AD) V-7/2018/RW dated 23.05.2018, the Competent Authority is pleased to order the

posting/transfer of the following officers of A griculture Research Wing in the interest of public

service with immediate effect:-

Sr.No. | Name of officers From To Remarks
[P Dr.  Barakat Ali | SRO, Pesticide | Director Agriculture | The officer is promoted
Khan * | Residue, Research EX-FATA | to BS-19 and proposed
(BS-18), Dircctonie. | (BS-19), ARI | for posting to be vacated
Soil &  Plant | Tarnab, Peshawar. by Mr. Fazli Wahab
Nutrition, AR ' SRO (BS-18), w01k1ng

) Tarnab, Peshawar. on OPS. s
2. Mr. Fazli Wahab Director  Agriculture | SRO (BS-18) ARS, | Caused vacant due to
" | Research EX-FATA | Buner. promotion  of  Mr.
(BS-18), ARI Tarnab, Muhammad Ibrahim to

Peshawar (OP’S). BS-19,
Sd/xx

SECRETARY AGRICULTURE

Endst. of evenNo. & Date.

Copy to the:-

The Accountant General; Khyber Pakhrnkhwa, Peshawar.

The Principal Secretary to Chief Minis:er, Khyber Pakhtunkhwa.

The Director General, Agriculture (Research), Khyber Pakhtunkhwa, Peshawar.
All District Accounts Officer concerned. :

P.S to Minister for Agriculture, Khyher “akhtunkhwa, Peshawar.

P.S to Chief Secretary, Khyber Puichturizhwa, Peshawar

P.S to Secretary, Agr rcultw . Liveatock and  Cooperative Department, Khyber
Pakhtunkhwa, Peshawar. o

P.A to Deputy Secretary (Admuz:), Apriculture. Livestock and Cooperative Departznent.

Noauvms LN -

@

Khyber Pakhtunkhwa, Peshawar.
9. Officers concerned.

'WC! IC - f an /-"

(MANZOOR ABMAD AFRIDI)
SECTION OFFICER-ESTT:




« .. Better Copy

GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT
Dated Peshawar the October 11, 2018
NOTIFICATION
NO.SOE(AD)3(3)/2018/DGA(R):- In continuation to this Department notification
No.SOE(AD)V-7)2018/RW dated 23.05.2018, the competent Authority is pleased to order the
posting/ transfer of the following officers of Agricuiture Research Wing in the interest of
Public Service with immediate effect:- - :
R SNo | Name of officers Ffom T | To : "+ | Remarks ’
-1 | Dr. Barkali Ali Khan SRO, Pesticide | Director The  Officer s
It ' o ‘ ' Residue, . (BS-18) | Agriculture . | promoted to BS-19
Directorate, Soil | Research Ex- | and proposed for
& Plant Nutirition, | FATA  (BS-19), | posting to be vcated
'ARI Tarnab, | ARI Tarnab, | by Mr. Fazli Wahab
| Peshawar "~ | Peshawar SRO  (BS-18)
- : . - S _ |- working on OPS
2 Mr. Fazli Wahab Director - | SRO (BS-18) | Caused vacant due to
' - | Agriculture . | ARS, Buner promotion of - Mr.
Research Ex= ’ ' Muhammad Ibrahim -
FATA  (BS-19), o to BS-19
ARI Tarnab,
Peshawar
SD/xxx

Secretary Agriculture.

Endst of even No. & date
Copy to the
1.~ The Accountant General Khyber Pakhtunkhwa, Peshawar
"~ The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa’ Peshawar
The Director General, Agriculture (Research), Khyber Pakhtunkhwa Peshawar.
All District Accounts Officer concerned. -
PS to Minister for Agriculture, Khyber Pakhtunkhwa, Peshawar.
'PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
PS to Secretary, Agriculture, leestock and Cooperative Department, Khyber
Pakhtukhwa Peshawar. ,
PA to Deputy Seoretary Agriculture Department Khyber Pakhtunkhwa Peshawar.
Officers concerned.
10. Master file.
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To

The Drrector Gsnexal ‘Agriculturai Research,
Government of Khyber Pakhtunkhwa
Peshdwar

SUBJECT: POSTING/TRANSFER OF DIRECTOR AGRICULTURAL RES EARCH FATA
Respected Sir, .
It is with reference to letter No: SO (P&LDD)/FS/Agri-Ext/4- 1/13/2555 58 dated 24-10-2018 by office of

Secretary Production & Livelihood Development Department FATA addressed to worthy Secretary
Agriculture, Khyber Pakhtunkhwa, Peshawar

In this regard following points are brought to your kind notice:

. The undersigned after promotion to BPS-19 was posted as Director, Agriculture Research Ex-FATA
vide notification No: SOE (AD)3(3)2/2018/DGA (R) dated 11-10-2018. The undersigned assumed
the charge on 16- 10-2018 which was notified vide No: 13495- 99/Estt:/DGAR dated 18-10-2018.

2. Mr. Fazli Wahab (BPS-18) working as Director Agriculture Research Ex-FATA on own pay & scale
was now posted as SRO (BPS-18) at ARS Buner vide notification under reference, Till date Mr. Fazli
Wahab has not relinquished the charge of the post of Director and has locked the offices and has
taken all records, financial matters and vehicles under his custody,

3. All the staff of directorate of Aguculture Research, EX-FATA is also under immense pressure and
confused,

4. The undersigned under such c1rcumotances is facing hurdles and difficulties fo smoothly run
administrative and financial affairs of the post.

5. ltis also brought to your notice that the undersigned is highly qualified and has gain‘éd sufficient
administrative, technical and fi nancra! experience and expertise to successfully run the post as is
questioned by worthy secretary P&LDD FATA under above stated referred letter,

6. Your good self is requested to advise the undersigned and take the case with higher authorities to

4y o
N, “
.i"' ‘?}% Dr, Barm

,{ﬁ»@ Director,
Agriculture Research,

Ex-FATA, Khyber Pakhtunkhwa.

resolve the issue.

Cc; )
AS to Secretary Ag1 iculture Livestock & Cooperative Department, Khyber Pakhtunkhwa. Peshawar.
2. PS to the Additional Chief Secretary FATA

3. PS'to Secretary P&LDD, Ex-FATA Secretarlat Warsak Road, Peshawar,
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Offlce: agt Agrlcultural University Peshawar

E-mail: dgragriresearch@gmail.com

No. /?//9 /2 "'j ;3' /Estt/DGAR Dated Peshawar the 05 018

) The Section Officer (Estt)

rGc«vt of Khyber Pakhtunkhwa, *
Agric. Livestock & Cooperative Deptt. - .
Peshawar. b

- Subject: POSTING/TRANSFER OF DIRECTOR AGRICULTURAL RESEARCH
EX-FATA.

Enclosed please find herewith a copy. of letter No. 831-34/Ex-FATA, dated 25.10.2018
received from the Director Agricultural Research Ex-FATA, Agricultural Research Institute,

Tarnab Peshawar regarding the subject cited above. : !

I would like to bring in your kind notice that the officer concerned did not obey the orders

issued by your good office vide notiﬁcation:v No. SOE (AD)3 (3)2/2018/DGA (R), dated
11.10.2018, the ofﬂccr concerned till date did not relinquish the charge of the post of Director
Agricultural Research Ex- bATA and d1d not assumed the charge of Senior Research Officer, at
Agricultural Research Station, Buner. The ofﬁcer concerned also locked the-offices and taken all
* the records, financial matter and vehicles etc under his custody Further to mentioned that all the

staff of directorate of Agriculture Research, Ex- FA'lA is also under the 11nmmsc pressure and

confused.

The officer concerned challenges the writ of Govt. of Khyber Pakhtunkhwa. It is therefore

requested that strong disciplinary action should be taken against the officer concerned.

Encl: As Above.

CC.

Dr. Barkat Ali Khan, Director Agpicﬁltural Research Ex-FATA; Khyber Pakhtunkhwa :for:._
information. , '

%®091-9221271 \web: www.agrires kp.gov.pk 3 091- 9221270 ‘\Y\Y\W&A N
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The Secretary,
Agriculture, Livestock and Cooperatnve Department
Government of Khyber Pakhtunkhwa,

Peshawar.

SUBJECT: POSTING/TRANSFER OF BDIRECTOR AGRICULTURE RESEARCH,

MERGED AREAS, KHYBER PAKHTUNKHWA

Respected Sir,

The following points are brought to your kind notice please:

1.

CC:

The undersigned has assumed the charge of the post of Director, Agi'iqulture Research, Merged
Areas notified vide No: 13495-99/Estt:/DGAR dated 18-10-2018 in responsey to Notification
No: SOE (AD) 3(3) 2/2018/DGA (R) déted 11-10-2018..

.. The relieviqg officer Mr. Fazli Wahab has not yet till date handed over the charge to the

undersigneci in spite of also very clear instructions communicated vide letter No: SOE
(AD)3(3)2/208/RW dated 9-11-2018. _

The undersigned is not in a position to run affairs of post in current situation and also the pay
of undersigned is not processed at AG office. The normal functioning of the directorate is
badly affected due to this alarming situation. o

The undersngned has repeatedly requested Mr. Fazli Wahab to hand over the charge but he is

still refuctant to do so.

. Your good self is requested to kindly intervene into the matter to resolve the issue.

Dr. Bm

Director, Agriculture Research,
Merged Areas, Khyber Pakhtunkhwa.

Director General, Agricultural Research, Khyber Pakhtunkhwa, Peshawar.

/

Dr. Barkat Ali Khan
Director, Agriculture Research,
Merged Areas, Khyber Pakhtunkhwa.
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GOVLRNMENT OF KHYBER PAKHTUNKHWA
AGRICUL’I URE LIVESTOCK & COOPERATIVE DEPARTMENT |
T e N @;:SOE(ADB (3)2/2018/RW
Lo . Dated Peshawar, the November 09, 2018

The Secretary Production & Livelihood,

Merged Area Secretariat,
Warsak Road, Peshawar.

SUBJECT: - POSTING/TRANSFER OF DIRECTOR AGRICULTURE RESEARCH
EXEATA, . . . e o

Dear Sir,
[ am directed to refer to your officer letter No. SO (P&LDD)FS/Agri- Ext/4-

1/18/2555-58 dated 24.10.2018 on the subject noted above and to state that as per decision of the
Government, FATA has been merged with Khylber Pakhtunkhwa, herce ex-FATA has no legal
existence now. And as per decision taken during the meeting of the Additional Chief Secretary
x-FATA with Chief Secretary Khyber Palthtunkbhwa and Secretary Agriculture Department,
posting/transfers are to be made by the -Provincial Government beiﬁg employees of the
Provincial Government and any officer/official can be posted by the Provincial Govt. anywhere.
15 the instant case the officer concerned is the employee of Provincial Govt. and can be poétecl_
anywhere. Thercfore, this department 1S unab},e to withdraw the posting/transfer orders -which
were nrocessed by the Bsrablishment Depariment and dnly approved by the Compatent Anthonity

i.e Chief Minister and were issued by this Department.
=

2. Tn view of the above, 1t 18 requk *s‘c- 1 (hat the Officer concerned may be directed to
immediately relieve/relinquish the charge 0)‘ the post of Director Agriculiure Kescarch, ex-

FATA, otherwise this department woiild ,:m' > o othér option than to initiate disciplinary action

against the officer concerned who i3 t-(.‘,.‘,i“x? i Handover the churge of Direcior Agriculiure
Research ex-FATA; for noncormpliance of orders of the Competent Authority which tantamount
fo misconduct under E&D; Rules. -~ ‘ : S T
NINE |
__ Arres SECTION OFFICER-ESTT:
Endst. of even No, & Date. .~ A~ VL& Frson o : S

Copy to:

The Director Ceneval, J—wncw!imc Reseacch, Khyber Pakhitunkhwa, Peshawar.
“The Staton Direcior Agriculiuie e th\,hASlﬂtion Buner.
~ The District Accounts O 1cer, Huni

The AGPKR, Sub-Office P"l

A

1

PNV

war v 1\ s"ﬁ:quc*t to process the pay bili of Dr. Baka

/ < Al Khanoand Lindly encertain all bills en current and develepmeraal side.

}J:

PSedo Seerctary. Agri mc”-u d iff'll nt,

o

PA10 DS (Adm[) r‘ gricuiure [):'\'u‘n‘*u'. / \ M e

MasterFile, )Q\j\
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GOVERNMENT OF KHYBER PAKHTUNKHWA |
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

- NO. SOE(AD)3(#)2/2018/RW
Dated Peshawar, the November 09, 2018

To
The Secretary Production & L1ve11hood
Merged Area Secretariat,
‘Warsak Road, Peshawar

- SUBJECT: POSTING/ TRANSFER OF DIRECTOR AGRICULTURE RESEARCH

EX-FATA.

Dear Sir,

[ am directed to refer to your officer letter No.SO (P&LDD) FS/Agri-Ext/4-1/18/2555-
58 dated 24.10.2018 on the subject noted above and to'state that as per decision of the
Government, FATA has been merged with Khyber Pakhtunkhwa, hence ex-FATA has no
legal existence now. And as per decision taken during the meeting of the Additional Chief
Secretary ex-FATA with Chief Secretary Khyber Pakhtunkhwa and Secretary Agriculture
Department posting/ transfers are to be made by the Provincial Government being employees
of the Provincial Government and .any officer/ official can be posted by the Provincial Govt.
anywhere. In the instant case the officer concerned is the employee of Provincial Govt. and
can be posted anywhere. Therefore, this department is unable to withdraw the posting/
transfer orders which were processed by the Establishment Department and duly approved by

- the Competent Authorlty i.e. Chief Minister and were 1ssued by this Department

2. . In view of the above it is requested that the officer concerned may be directed to

~ immediately relieve/ relinquish the charge of the post of Director Agriculture Research, Ex-
'FATA, otherwise this department would have no other option than to initiate disciplinary

" which tantamount to misconduct under E&D, Rules.

action against the officer concerned who is denying to handover the charge of Director
Agriculture Research ex-FATA, for non-compliance of orders of the Competent Authority

SD/xxx
Section Officer-ESTT:.
Endst of even No. & date.
Copy to the:
1. The Director General, Agriculture Research, Khyber Pakhtunkhwa, Peshawar.

The Station Director Agriculture Research Station Buner.

) 2.
. 3. The District Accounts officer, Buner.
4

The AGPR, Sub Office Peshawar with request to process the pay bill of Dr. Ba.rkat
Ali Khan and kindly entertain all bills on current and developmental side.

P.S to secretary Agriculture department.

PA to DS (Admn), Agrlculture Department

7 . Master File. - o .
ﬁ ' ' - SECTION OFFICER-ESTT
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GOVERNMENT OF KHYBER PAKHTUNKHWA
CERTIFICATE OF TRANSFER OF CHARGE

Certified that I, Fazli Wahab (BS-18), have this day 22™ November, 2018 (After Noon) have ‘
relinquished the charge of the post of Director Agriculture Research Erstwhile FATA, Agricultural Research
Institute, Tarnab Peshawar with reference to the Notiﬁcation of Government of Khyber Pakhtunkhwa vide

No. SOE(AD)3(3)2/2018/DGA(R) dated 11.10.2018.

Station: ARI, Tarnab Peshawar

Dated: 22.11.2018 {After Noon) ) 4 ___/Z
" Signature of Officer Relieved: 7\ )

. .

Name of Officer Relieved: Fazli Wahab (BS-18)

i ' .
No. fi SZ; — éé JDARF: - Dated Peshaway the 2-2’/ // /2018

Copy forwarded for information to:

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. The Additional Accountant General (Pakistan Revenue), Sub-Office Peshawar.
3. The Director General Agriculture Research Khyber Pakhtunkhwa, Peshawar. -
The Senior Director, Agricultural Research institute, Tarnab, Peshawar.

The Director Agricultural Research Station, Bur;er.. B

The District Accounts Officer, Bdner. , "

N oo ow s

PS to Additional Chief Secretary, FATA Secretariat, Peshawar. »

%

PS to Secretary, Government of Khyber Pakhtunkhwa, Agriculture, Livestock and -
Cooperatives Department, Peshawar,

9, PS to Secretary, Planning and Development Department, FATA Secretariat, Peshawar. 7
10. PS to Secretary, Finance Department, FATA Secretariat, Peshawar. »
11. The Section Officer-1l, P&LDD, FATA Secretariat, Peshawar.s

12. The Section Officer (Estt.), Government of Khyber Pakhtunkhwa, Agriculture, Livestock and
Cooperatives Department, Peshawar.

13. All Senior Research Officers/Research Officers of the Directorate of Agriculture Research

FATA. A
I3

Dirg€tor Agriculture Research FATA
Agricultural Research Institute
Tarnab Peshawar

R
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_ Better Copy

GOVERNMENT OF KHYBERDP;&KHTUNKHWA

o

~ AGRICULTURE LIVESTOCK & COOPERATIVE

No.SOE(AD)3(3)2/2019/RW:-

DEPARTMENT

Dated Peshawar, the 24" January , 2020

NOTIFICATION

The Competent Authority is pleased to order the

transfer/ posting of the following officers of Agriculture Research Wing of Agriculture
Department, Khyber Pakhtunkhwa, in the interest of public service with immediate effect:-

Peshawar

S.No Name of officers From To
1 Dr. Barkat Ali Khan Director | Director Agriculture | Principle -~  Research
(BS-19) Research (Merged | Officer (Food
| Atea), ARI, Tarnab | Technology) Agri
Peshawar Institute Tarnab,
' ' | Peshawar '
, . : Vice No.02.
12 Mr. Fazli Wahab BS-19 Principle Research | Director Agriculture
‘ ' ‘ Officer . (Food | Research (Merged
. Technology) Agri | Area), = ARI, Tarnab
[nstitute - Tarnab, | Peshawar

.Vice No.1

Endst of even No. & date.

Copy to the:

1 The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. The Director General, A grlculture Research Department, Khyber Pakhtunkhwa

Peshawar.

- SD/xxx
Secretary Agriculture

3. The Senior Director Agrlculture Research Department Khyber Pakhtunkhwa -

-Peshawar.

4 PS to Minister Agrlculture Department, Khyber Pakhtunkhwa, Peshawar.

5. PS to Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
6. PS to DS (Admn:) Agriculture Department Khyber Pakhtunkhwa Peshawar.
7 .
8

~ Officers concerned.

Master file.

SECTION OFFICER-ESTT:

AGRICULTURE DEPARTMENT.,
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¢ BE SUBSTITUTED WITH THIS DEP!\RTJMENT NOTIFICATION OF EVEN

NUMBER DATED 27.05.2019.
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PAKHTUNKHWS

ACRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

Dated Peshawar, the May 28, 2019

NOTIFICATION

ranstor/posting

Lo
P ]
S,

[Jr.
(1P8-

Masoad
14

My, Miaz Muhaminad
My

Cdived dgbal

dan

CUSOADYV-7/2018/ MW, - The Competent  Authority pleased to order the
ol the following officers of Agriculture Research Departiment, Khyber
Fakhtunkhwa. in the interest of public service with immediate cffect: -
Nawnic of officers From_ ‘ To
3. Abdul Lati! Senior Dircctor (13S- ’70) " ARI | Senior  Director  Qutreach
| Tarnab Peshawar. (BS-20) Directorate of
Cutreach, Agriculture
Research Khyber

Pakhtunkhwa, Peshawar

P3ARS Jarma Kohat.

Mithanunad Ayaz
Hhan

s sl Ban

M. w AL Khais

% i

M, Paadi Wahab

Muhammod thrahim

P Amgod Khan

Midimomnd Hyas

1 Mingora Swat.

Senior Director Outreach | Senior Director ARI Tarnab |
(135-20) Dircctorate of Outicach, | (13S-20) Directorate of
Agriculture  Research  Khyvber | Outreach, Agriculture
Pakhtunkbhwa, Peshawar (OPS) | Research Khyber
e | Pakhtunkhwa, Peshawar (OPS)
Director (AB 18) BARS farma | PRO (SPN), (BS-19) ARi
Kohat (OPS) ‘ D.i.Xhan

SR (] lIOltIuIlturf‘) BS--IS_* ‘JR() BARS, Jarma Kohat.

SRO (Stone Truit), BS-18 ARl

Institute, Mingora/Swat.

SRO) fllmculmtc) 12S-18 AR[
) l up nah Peshawar,
; (BS-1# )
IDGEATAL
l’hhaw A

ARI

Rescarch
R m

’n" RO TSP (BS-19),

PRO (Vegctable) BS-19.
Mingora Swat,
itirecior ARS imncl

ARLL

Mingora Swat. .
Director  Agriculture Kescarch

| SRO. ARS BS-18 Swabi.

oo | dArnab Peshayvar
Agriculture | Direct

ARI

| Mingo ] Swat.

. ..A.f\../ .‘.Ifg: .:1. i S_\Yd!'__

SECRE? |
OF KHYRER PAKHTUNKHWA
AGRICUN TURE DEPARTMENT.

Director Agriculture Research
Institute, BPS-19 |
Mingora/Swat.

Dirccior ARS Buner.
Yiee No. 12

| "’L) (I Iorlcu‘ture) BS-19 ARI
Tarnab Peshawar
P*lcuo' SPN,

BS-19 Ai{l

Outreach
(I' ye w) Agricuiiure Rescairch
o © Pakhtankiwa

nrector . BS-19,
1 Chitral.

RO (SPN)

ARS Seen

BS-19ARI

PRO (Vegetable) BS-19, ARL

o Bdlx :
ARY TO GOVERNMENT

HRAN1



~Endst; of even No, & Date.

Lo —

~ O WU g

o

9,

Copy 10 the:- :
The Accountant Geaeral, Khyber Pakhtunkhwa, Peshawar.

‘I'he Director General, Agriculture Rescarch Dn.pdnmvnl I:ybcr Pakitunichwa Peshawar,
All concerned District Accounts Ofticer, : '

Principal Secretary 1o Chiel Minisier Khyber Pakbtunkbwa.

PS to Chicf Scerctary. Khyber pd\hllllli\h‘»’\/rl ;

PS5 to Sceretary Bstablishment DU)dllh‘u]l Kiyber Yakhiunkliva,

PS to Mmlstar Apriculture Du artment, !\lw ber Pakhtunkhwa, 3 ::slmwm

PS 10 Scerciary Agriculture Dc;m““u,n’ Kh}hu ikhtun.\l*\\"l Posty
PA to DS (Admn:), Agriculture. 1": ammm

10. Olficess concemed.
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Department

Dated Peshawar, the May 28, 2019

" Notification

To be substituted with this departmént notiﬁcat'_ign,gfﬂgign number dated 27.05.2019.

Government of Khyber Pakhtunkhwa
. Agriculture Livestock & Cooperative

No. SOE(AD)/V-7/2018/RW:- The Competent Authority is pleased to order the transfer/
posting of the following officers of Agriculture Research Department, Khyber Pakhtunkhwa,
in the interest of Public Service with immediate effect:-

S.No | Name of officers | From To S
1 Dr. Abdul Latif Senior Dlrector/(BS 20) ARI | Senior Director Outreach (BS-
o Tarnab Peshawar 20) Directorate of Outreach,
Agriculture Research Khyber
Pakhtunkhwa Peshawar. -
2 Dr. Masood Jan | Senior Director Outreach (BS- | Senior Director ARI Tarnab
(BPS-19) 20) Directorate of Outreach, | (BS-20) Directorate of Outreach,
Agriculture Research Khyber Agriculture Research -Khyber
. Pakhtunkhwa, Peshawar (OPS) | Pakhtunkhwa, Peshawar (OPS)
3 Mr. | Niaz | Director (BS-18). BARS Jarma PRO (SPN) (BS-19) ARI D I
Muhammad Kohat (OPS) | Khan :
4 Mr, Javed Igbal SRO (Horticulture), BS-18 | PRO, BARS Jarma Kohat
BARS Jarma Kohat ' L
5 | Muhammad Ayaz | SRO (Stone Fruit), BS-18 ARI | Director Agriculture’ Research
Khan Mingora Swat. Instittue, BPS-19 Mingora Swat
6 Dr. Abdul Bari Director Agriculture Research | Director ARS Buner. Vice
3 Instittute, Mingora / Swat No.12 ,
7 Mr. Zafar Ali | SRO, ARS BS-18 Swabi. PRO (Floriculture) BS-19 ARI
‘ Khan S : ' Tarnab Peshawar
8 Mr. Zlaullah PRO (Floriculture) BS-18 ARI | Director SPN, . BS-19 ~ARI
Tarnab Peshawar Tarnab Peshawar o
9 Mr. Fazli Wahab | SRO  (BS-18)  Agriculture | Director - Outreach ~ (BS-19)
Research Ex FATA, ARI Agriculture Research Khyber
- | Tarnab Peshawar Pakhtunkhwa Peshawar .
10 Muhammad PRO (SPN) (BS-19), ARIO | Director BS-19, ARS Seen Lash
Ibrahim Mingora Swat . Chitral.
11 Dr. Amjad Khan | PRO (vegetable) BS- 19 ARI PRO (SPN) BS-19 ARI Mmgora
Mingora Swat | Swat.
12 Muhammad llyas | Director ARS Buner PRO (vegetable) BS-19 ARI,
' Mingora Swat

SD/xxx

Secretary to Government -

Of Khyber Pakhtunkhwa
Agriculture Department.

- ":a



“Endst of even No. & date.
Copy to the:

1.
2.

SISO NN AW

p—-o_

PO S

’Better'Copy_ .

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director General, Agnculture Research Depaﬁment Khyber Pakhtunkhwa
Peshawar.

All concerned District Accounts Officer.

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa Peshawar

P.S to Chief Secretary Khyber Pakhtunkhwa, Peshawar.

P.S to Secretary Establishment Khyber Pakhtunkhwa, Peshawar.

PS to Minister Agriculture Department, Khyber Pakhtunkhwa, Peshawar .
PS to Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
PS to DS (Admn:) Agriculture Depaltment Khyber Pakhtunkhwa, Peshawar
Officers concerned.

Master file.

~ (SHAMS UL ISLAM)
SECTION OFFICER-ESTT:




B

[y

GOVERNMENT OF KIIYBER PAKHTUNKITWA
AGRICULTURE LIVESTOCK & C_()OPERA'I‘!\"E
DEPARTMENT

Dated Peshawar, the October 04, 2019

NOTIFICATION

ot AY- 200 9RWe - . The Competent Autherity is pleased to order 1.2 iransfer/posting of the

ERRSEPRE N

.

Aticers of Agriculiure Research Wing of Agriculture Department, Khyber pakiatunkhwa, in the interes

crvice with immediate eftect: -

Noane of officers | S H*rom [ T T Remarks

e vaneer Ullah | SROT (Sail “Fertility) | Director | Outreach Promoted 0|
T APS-18.  D{SPN)  ARI (BPS-19),  Agricuiture BPS-19  vide this
Tarnab Peshawar. Research Khyber | depariment |
Pakhtunkhwa, notilication oi cven |
Peshawar. No. dated
19.06.2019. |
‘ , | Viee & No. 02, '

b Watab | ivector Outreach (BPS- PROTTT T (Food | Vied Sr. No. 03

19), Agriculture Research | Technology) (1BPS-19)

Khvber Pakhtunkhwa, | ARL, Tarnab, Peshawar
Pechawar. g '

l
! :
 Sud-ur-fehman 1 PRO (Food Technology) PRO  Cereal BPS-19 | On cxisting

e

| (BPS-197 . ARI, - Tarnab. | ARI. Tarnab Peshawar. | vacancy.
Peshawar. i ’

|
; .

Sd/xxx
SECRITARY T GOVERNMENT
OF KHYBER PARIITUNKITWA
AGRICULTURY DEPARTMENT.

of oven Mo, & Date, @}

Lany o d

Py o 4 >
AR . o REE g S
Vhe Accountani General, Kihvber Pakhitunkhwa, Peshawar. ’ ‘?,ﬁ\; >
‘i‘;. N D.'“"' - (e 1 /\ N i;- ST I )_, art " ; - - e Dow ap ‘l’k
he Ditcctor General. Agricufiare Research Department, Khyber Pakhtunklnvva Peshawar. "

retary Lo Chiet Minister, Khyber Pakhiunkhwa, Peshawar.
Doy el Seoreiary Rt Fakhtunithwa, Ceshavar.
PS5 1o Seeretary Batablishiment Khyber Pakhtnkhwa, Peshawar.
'S5 1o Minister Agriculture idepatment, Khyber Pakhtunkhwa, Peshawar.
1< e Secrctary Agriculisre Uepartment, Khyber Pakhtunkhwa, Peshawar.
Ao D5 (Admne). Agricuiture Departinent, Khyber Pakbtunkhwa, Peshawar.
Gihcers concerned.
“
iazter Dile. )
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No:SOE(AD)V-7/2019/RW:-

GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE

R R

Better Copy

DEPARTMENT

Dated Peshawar, the October 04, 2019

NOTIFICATION

The Comlpetent- Alithority is pleased to order the
transfer/ posting of the following officers of Agriculture Research Wing of Agriculture
Department, Khyber Pakhtunkhwa, in the interest of public service with immediate effect:-

‘S.No

| Name of ofﬁéers

From -

To

Remafks

1

Dr. Zaheer Ullah Khan

SRO © (Soil
Fertility)  BPS-18,
D(SPN) ARI
Tarnab Peshawar.

Director Outreach
(BPS-19),
Agriculture

Research Khyber

Pakhtunkhwa
Peshawar. '

Promoted to BPS-19
vide this department
notification of even
No. dated .
19.06.2019. Vice Sr.
No. 02.

Mr. Fazli Wahab-

Director Outreach
(BPS-19),
Agriculture
Research Khyber
Pakhtunkhwa,
Peshawar

PRO"
Technology)
(BPS-19) AR,
Tarnab, Peshawar

(Food

Vice Sr. No.03

Dr. Sad ur Rahman

PRO - (Food
Technology)
(BPS-19) . ARJ,

Tarnab, Peshawar

PRO Cereal BPS-

19 ARI, Tarnab

Peshawar -

On existing
Vacancy. ‘

Endst of even No. & date.

Copy to the:
1.
2.

=00 N W

- SD/xxx

Secretary to Government
Of Khyber Pakhtunkhwa
Agriculture Department.

'The Accountant General; Khyber Pakhtunkhwa Peshawar.,

The Director General, Agriculture Research Department, Khyber Pakhtunkhwa

Peshawar.

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa Peshawar.
_ P.S to Chief Secretary Khyber Pakhtunkhwa, Peshawar..

P.S to Secretary Establishment Khyber Pakhtunkhwa; Peshawar.

PS to Minister Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
PS to Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
PS to DS (Admn:) Agriculture Department Khyber Pakhtunkhwa, Peshawar.

- Officers concerned.

Master file.

(SHAMS UL ISLAM)
SECTION OFFICER-ESTT:




GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE.GENERATAGRICULTURAL RESEARCH

Office: at Agricultural University Peshawar
091-9221271 web: www.agrires.kp.gov.pk B 091- 9221270

E-mail: dgragriresearch@gmail.com

NOTIFICATION

In p@rsﬁance of Sectioﬁ Officer (E;tt) ‘Government of Khyber Pakhtunkhwa Agriculture
Livestock & Cooperative Department notiﬁ(‘;atioﬁ No. SOE (AD)3 (3)2/2018/DGA (R), dated
11.10.2018, Dr. Barakat Ali Khan has relinquished the charge of the post of Senior Research
Officer (Pesticide) office of the Director Soil & Plant Nutrition, Agricultural Research Institute,
Tamab Peshawar on 15102018 (AN). |

Accordingly Dr. Barakat Ali Khan has assumed the charge of the post of Director
Agribultural Research Ex-FATA, Agricultural Research Institute, Tarnab Peshawar on 16.10.2018
(F.N) N

Sd/-
DIRECTOR GENERAL

o /3G 9(-¢ ;L/Estt:/DGAR, Dated Pesh: the, /& ZZD 12018

Copy to:-

1. The Accountant General Khyber Pakhtunkhwa Peshawar, - {
2. The Additional Accountant General (Pak Revenue) Sub-Office Peshawar.

3. The Director Soil & Plant Nutrition, Agricultural Research Institute, Tarnab Peshawar vide
his letter No. 679/DSPN, dated 15.10.2018. ‘ '

4. The Director Agricultural Research. Ex-FATA, Agricultural Research Institute, Tarnab
Peshawar vide his letter No. 796/DAR (F), dated 16.10.2018.

5. The Officer concerned.

For information and necessary action.

-

> ———y


http://www.agnres.kp.sov.Pk
mailto:dgragriresearch@gmail.com
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DIRECTORATE GENERAL AGRICULTURE RESEAR
KHYBER PAKHTUNKHWA, 25130, PESHAWAR
®091-9221271 . web: www.agrires.kp.gov.pk £8091- 9221270
‘ E:mail: dgragriresearch@gmail.com

No ‘1_4/2-1 S /Estt/DGAR = - - . Dated the Peshawar & & é /2020

Dr. Barkat Ali Khan,

Ex-Director

Agriculture Research (Merged Areas)
ARI, Tarnab, Peshawar.

Subjelt-  EXPLANATION

- Memo:-

You were directed to implement the Agriculture Department Notification No.
SOE(AD)3(3)/2/2019/RW; dated 24.01.20120 vide this office letter No.1150-53/Estt/DGAR;
dated 30.01.2020. It is very regretful to note that till to date you have neither relinquished the
charge of the post of Director, Agriculture Research (Mergéd Area), ARI, Tamab, Peshawar nor
assumed the charge of the post of PRO (Food Technology), ARI, Ta;hab, Peshawar. As per

sténding directives of the Government of Khyber Pakhtunkhwa regarding joining time, you were

- required to assume the charge of the post of PRO (Food Technology), ARI, Tarnab within a week

time. Howevc;r, it is astonishipg to note, that after lapse of l'rnore than two months, you have not
obeyed the Government transfer order. Your this practice is tantamount toward misconduct under
the Govcrnrﬁent of Khyber Pakhtunkhwa, Civil Servants (Conduct Rules), 1987 and disobedience
" under Government of Khyber Pakhtunkhwa Efficiency and Disciplinary Rules, 2011. 1t is further
added that the Govemment vehicles i.e, Toyota Plck-Up DC 4x4- newly purchased and Pajeero

Jeep reported ly have been in use of some private persons

In view of the foregoing, you are absent from duty since 24.01.2020 under the
) Government of Khyber Pakhtunkhwa joining time instruction (GFR/FR) which becomes under
the Conduct and Efficiency and qumplmary rules ‘ibid. You are hereby directed to obey the
: notlﬁcatlon issued on 24.01.2020 lmmedxately as well as handed over the Govemment vehicles
- and explain your wilful absence and chsobedlence within three days of 1sSuance of this letter
otherwise strict disciplinary proceedi_ng will be initiated against you under the ibid rules, which

might culminate in dismissal from service or any other major penalty.

Copy of thé above is forwarded to:-

P.S to Secretary, Agriculture, Livestock & Cooperative Department, Government of Khyber
Pakhtunkhwa, Peshawar for information please.

@7?5)

A
<

-


http://www.agrires.kp.eov.pk
mailto:dgragriresearch@gmail.com

. ~ ‘1\\\\\@’0;)}_ @ -
'To,

Director General
Agriculture Research, Khyber Pakhtunkhwa
University of Agrlculture Peshawar

Subject: - REPLY T0 EXPLANATION

Kmdly reference your letter no 4912- 13/ESTT/DGR dated 06- 04-2020. In this
connection it is submitted that as per standmg provusuonal government civil servants rules, right
of appeal has been provided to all civil servants ‘against any order/notification damagmg the
basic rights and'rﬁles The undersigried has accordingly submitted a review petition. dated 25- -
01 2020 agalnst impugned transfer notification dated 24- 01 2020.The revuew is still under

process (cop:es enclosed for your reference). The undersugned has also submltted sunt in the

court of Law for cancellatlon of this |mpugned transfer order. If these petltlons are rejected the
undersigned will relinquish the charge of post of Director Agnculture Research Merged Areasin

- compliance with the subject notification.

it is thus requested to withdraw this explanation till decision of the petition.

- DrBarkatAli /’
o(}A\RI Tarnab Pesh; w'er'a]\\.’\\r)@ y
Copy to: . " ' -

Ps to Secretary Agriculture leestock and cooperatlves, Government of Khyber '
Pakhtunkhwa for information. :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .
T —

Service Appeal No. 149072019
S Date of Lnstituiion ... 05.11.2019
Datc of Decision ... 16.01.2020

Mst. Neelofar Kamran W/o Kamran Khan, resident of Gareruh Shahjehan, Bannu
Prescnily. services placed at the disposal of the Dircctor E&SE Depariment,
Peshawar. {Appellant)

-

VERSUS

» ‘The Chiel Secretary. Khyber Pakhtunkhwa, Peshawur and three othets
' .. (Respondents)

MR. KAMRAN KHAN.

Special Attomey - For appellani.

MR.ZIAULLAH.

Deputy District Anomey Fur respondents

MR. AHMAD HASSAN -- MEMBER(Executive)
MR. MUHAMMAD AMIN KHAN KUNDI - MEMBER({Judicial)

Cea
“...l

cent
e,

.
“-
)

-

JUDGMENT:

Y gf
P
A .k"

]
Qe
"g‘

X

}‘\H'MAb HASSAN, MEMBER:- Argumcnts of the lesmed counsel for the

i

" parties hearc and record perused.
' nizzST
1E£N LD

ARGUMENTS:
02, Spec:ai Anomey for thc appellant argued that through ~notitication  dated’

ARGUMEIRLD:
© 08.03.2019. she was. posted from the post of Principal (BPS-19 T C) GGHSS. Qamur
Zaman, Mandew, Banou as DEO(F) Bannu. However, vide impugned notilication dated
03.05.2019: she was  prematurely ransferred in blatant violation ol Posting /Transter

-+ Policy. of 'theiprovincial goverament and her services were placed at the disposal of

ntary MQS‘:’cO“dafY.,Edpcation Depénmcm for further posting. Her

emen

. ':_fQSSign_iﬁg any feﬁédn.;,.ﬁ.scparalc C.M/application for

SRR SOt Rl

e

4 -
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tole l‘;c of salary was also maoved but 1o 6o avail, Subsequently, o3 8 rezolt of nut fcaton

RT: slary spaimat the vawant gt o Precapt of
dated 16.08.2019, she was allow'cd'm Jdraw salary s P

A e

Mandcw, Bannu wefl 03082019 10 V167 mnie Apmn her

LGHAS, Qamar Zaman.
,ylary was stopped and dll wday she has ncither heen adjurfed nor pIid olaty Her

cetianal 10 noUfy appaintmaents having been declared tlepal by the supetnd I S

-~

nstrumental 10 her premaruee wansfer She tried her level best 10 fesuive thic @« Lo

: Ve puteone
suught advice trom the respondents but v;uhmu any posttive ¢

03,  The Special Anorocy also contended that approval ot the Chiet Montster, Nhyaet

| pahhiunkhwa was required for wanstcr of employees of BIS-19, whereas snpugned

wanster order was issued by the Secretary E& SE Departiicnt, who was aot the competent
4 authorin in the instant casc, &5 such the said order wus corum-nunejudice and et tenabie
in the eves of law  The locals of the arca also ganged against the appcilant, 45 was evident

“jrom the prcss clipping anncxed with the service appeal Though, she was removed on the

~

' ground of being from the Teaching Cadre but candidates whose names were appeanng
el fio 16.!7.l8.!9.20.21.22.23,24.25,26 and 27 of order dated 0¥ 03 2019 were s
- K {rom the same cadre. This act of respondents smached of discrimination, malatidge ans
M"‘P’ .

/Jv.’ .
L ,/ )7 personal grudge against the appellant o

‘ 4""%‘

v ~ESTy

04 Leamed Deputy District Attoeney argucd that the presemt ::pp::% was et

maintainable being hit by Section-4 Khyber Pakhtunkhwa Service Act 1974 inpugned
ordcr was passed on 03.05.2019 against which departmental appeal was tiled on
28 05.2019 which rcmained un-answered and finally serice appeal was tiled on
04.11.2019, Therctore, the present service appeal was barred by umt thus not

maintainable. He further stated that the appellant belonged to Teaching Cadre and was

: ~~
¢ " e ..
8 ATS Sl mhg'blc o be posted as DEO being a Management cadre post. Under Scction- 10 of

.
bW Y




the Khyber Pakhrunkhwa Civil Servanis Act 1973, civil servant iy reguired G serve
anywhere in the province. Action on the part ol the respondents was fully backed by Jaw

-and rules no malafide could be attributed to thein.

CONCLUSION:

05  The appellant in the present service appeal is 4 BI'S-19 employee of Teathing

Cadre. Thiough notification dated 08.03.2019, she was transferred from the post of
- I - Principal. GGHSS. Qasmar Zaman Mandew, Bannu and posted DEO(F), Bannu aguinst

a vacant post. In additioa to the appellant olflicers mentioned at serial no.16 10 27 of

“ar e

Teaching Cadre were also given postings against the post earmarked for Management

Cadre. These postings wae noulied in utler violaton ol nohey potitied by the

S
—— ot G e . bR
.
- .
.

respondents, where- under there was bar on posting of ofticers vl Teachmg Cudre agains
Management  Cadre  posts. We have not been able 1o comprehend as 10 what

prompled/compcllcd the respondents to trample their own instructions under their feet

and that (oo without an} plausible explanation/justification? Perhaps those at helm of the
Y, aiairs though were custodian of jaw/rules, but had scant regard for same. They preferred

) to flout rules for extrancous considerations and enjoyed pratection of the concerned.

06. ‘I'mpugncd order dawd 03.05.2019. where-under services of the appellant were
placed at the disposal of Directar E&SE was passcd by the Secrctary E&SE Depariment,
o . o " whereas’ authority for passing such order was vesied in the Chiet Mimster, Khyber
Pakhtunkbwa. As such this order being passed without lawf{ul uu.t.h()ril.) Was corwm-non-

- - . judice in the eyes of law This fact was also confirmed by Scction Officer {L)l:gauon) :

E&SE Dcpanmcm pn:scm dunng the hearing, 11 1s a worst case of abusc of authority and

47)" :
=%
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faw.rules. In addition to this the appellant was prematurely transferred in sheer violation

of postng/transierred pobey ootxﬁcd by the pravincial govemment

ui We have noted with great concer that ever since the 1ssuance ol unpugned order.
her salary was stopped for reasons best known 1o the respondents However. it could be

‘ casily nferred that as she (ailed to tow the line of respondems and budge under ther

undue pressurc, so easICSt way Was 10 victimize her and send 2 toud message 1o others not

40 challenge the illegal acts of the respondents. Subsequently. through order daicd
.10.0\5.20!9, she was paud salary against the vacant post of principat tBPS-1N GGHSS.
Oamar Zaman Mandew, Baohu wc f 31 05.2016 to 31 07 2019 ‘Therealier, agan her
salars stopped and till today neather she has been given any pusting nor paid satary We
condemn this whuman act of the respondents. To insull lear of God 1 InstnstIve,
merciless and bard bearted offictrs, the only availsble remedy is 10 brmgzt‘é‘;uok by
gning exemplany punishment in ordet to casure safe administration of jusiice.

-’

£ It 15 undersiood that the appeilant rightly resisted all sonts of pressures by not

{
/\j potifving the illcgal appotntment orden duly endorsed by 1he superior couns. the

benelicianes lodged not only wnnen complaint agamst the appeliant, but also started
smear vilification campaign against her through newspapers, as was evident from press

clipping published in Dauly AJJ on 27.03.2019 and pluced on case lile

09  We are fullv s agreement with the respondents that employees of Teaching Cudre
should not be posied aganst the posts meant for the afficers of Management Cadie but

when respondents started bypassing their own policy then nct result was order dited

q"i “f" * T "D 08.03.2019. Another fuony thing that would expose high handedness. favormsm and

misuse of suthonity by the respoadents is notification dated 03.05.2019 and 17.07.201¢

A
ey
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- Previously addit - - )
R Y additional charge of post of DEQ (F) was assigned to DEQ(F} Kerak and

'SUb'.';equcm]};, the responsibilities were handed over to Mr. tkram Ullah Kian (BPS-18
T .C) Deputy District Education Officer (M), Bannu in addition 10 his own dutics. Why
additional charge was assigned to an officer of Teaching Cadre? CThese mherent
contradictions in the stance of the respondents are sufficicnt @ prm:c their discriminatory

~acts having no sanction of law/rules. As the impugned order 1S corum-non-judice, henct,

cannot be sustained under any law/rules so it is liable 10 be struck down. Suftice is o s2y

. . . et ek Sty o Jnilion runs
o h that impugned order being corum-non-judice is void ab-nitio and Ao [initalion Ffuns

against u void order.
. < e s;b oy . e
10. Foregoing in view, te impugned order dated 03.05.2019 is set usside and e

d . respondents are directed 10 issue fresh posting order against the post of DO (F) Bannu

. . after getting approval from the compelent authority. The appetant may be given proper

[

. ‘posting in her own cadre immediately and outstanding salaries should be paid within one

month positively. Parties are left to bear their own costs. File be consigned ta the record

} ' room. ’
, )
[
f PO (XHMAD HASSAN)
‘. R ; . Member
. - '7 .
/ [t sormrnind Aoz
(MUHAMMAD AMIN KHAN KUND!)
- Member
A CED
01.2020 an e e e bz 0l 20
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4 'of the Governor NWFP shall be obtalned

Al Oﬁ’lcers/ofﬂc!als selected agalnst Zone-I/FATA quota ln the Prcvlnc*ial
Services should compulsorily serve In FATA for atleast elghteen months In -
each grade, This should start from senlor most scaies/grades downwards n -
each sca|e/grade of each cadre S

Officers may be posted on executive/admlnlstratlve posts In the DlstrIcLs of .
~ thelr . domiclle except Distrit Coordination . Officers (D.C.0s) and
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of

Pollce (DSP) shall not be posted at a: place: where the Police Station.

| (Thaana) of his- area/residence Is situated.

- vili)

.~ No postmg/transfers of the officer s/ofFaaIs on deta:lment basus shall be . .

made. .

.Regardmg the postlng of husband/wmfe, both in Provincial services, efforts

where possible would be made to post such persons at one station subject‘

- to the publlc interest.-

) xi)_'

i)

All the postmg/transferrlng authorrties may- facmtate the postmg/transfer of
the unmarried female government Servants at the station of the res:dence

. of their parents.

Offi cers/off cials exc'ept DCOs and DPO$/SPs who are due to retire'within‘

' -one year may be posted on their option on posts in the- DIStI’ICtS of thelr_,;
" domicile and be allowed to serve there till the retirement -

. 2DCOs and DPOs who are due to retire in the near future may also be

-posted in the District of their domicile’ sub]ect to the condition that such -

- postlng would be agalnst non- admlmstratlve posts of equwalent scales

“In terms of Rule-17(1) and {2) read with Schedule-Ill of the NWFP

Government Rules of Business 1985, transfer: of officers shown in column 1

* of the following table shall be made by the authorities shown against each c
- offi icer i in co!umnz thereof: : ‘

Outs:de the Secretarlat

.| and above. . " o " | with the approval of the  Chief,

‘Off cers.of the all Pakistan Unified. .| Chief Secretary in consultation |
Group'i.e. DMG, PSP including | with Establishment Department
Provincial Police Ofﬁcers in BPS- 18 and - - Department concerned

: Mlnlster

Added vide Urdu circular letter No. SOR-VI(E&AD)1-4/2003, datéd 21-09-2004 =~ . -
'Added vide Urdu circular letter No: SOR-VI (EXAD)/1-4/2005, dated 9-9-2005.



86 ESTA CODE [Estabhshment Cade Khyber Pakhtunkhwa]

‘ 2. : Other off‘ icers in. BPS—17and above to
be posted against scheduled posts, or AP
posts normally held by the APUG, . |. = = - -do-
'PCS(EG) and PCS(SG). N
3. - | Heads of Attached Departments and
-~ | other Officers in B-19 & above in alt [ - . .- .
| the Departments o IR . <o~
: , In the Secretariat : . K B
1. | Secretaries = L .| Chief -Secretary - with the
' ‘ - S ~ | approval of the Chief Minister.
2. 'Other Officers of and above the rank '
.| of Section Officers: . o
a) Within the Same Department Secretary of the- Department ‘
concerned.
.b) _ Wlthm the Secret_anat from one - | Chief secretary/Secretary
Department to another. . - Estabhshment
3. | Officials up to the rank of
: Supenntendent ' S o ' ' |
a) Within the same Department Secretary of the Department
: . - _concemed
| b)  To and from an Attached | Secretary of the Dept in|
Department o consuitation . with Head of
- - | Attached - Department
concerned. : S
c)Within the Secretariat from one | Secretary (Eetablishment)
Department to another, . o
- Xiii) Whlle consrdenng posting/transfer proposals aII the concerned authorltles
shall keep in mlnd the foIIowmg
_a) To ensure the posting of proper peréons’ on proper posts, the
- Performance Evaluation Repoft/annual confidential reports, past

and- present record of service, performance on post held presently
and in the past and general reputation with focus on the integrity -
of the concerned officers/offi eals be considered. "

b)  Tenure on present post shall also be taken into consideration and L

. the postlng/transfers shall be in the best publlc lnterest

-Government servants mcludlng Dlstnct Govt employees feeling aggrieved

- due to the orders of postmg/transfer authorities may seek remedy from the

“next higher ‘autﬂhorlty /Wthe appomtlng authorlty as the case may be through
05 D¢




. Posting and Transfer Pvesaye L

Statutorv Pravision.

Sectlon ‘.!,0 of the NWFP Civil Servante Act,m73.

Posting and Transfer. Every clvll servant shall be Ilab!e to serve anywhere wlthln |

or outslde the Province, In any post under the Federal Government, or any Provinclal

. Government -or Local authority, or a. Corporatlon or body set up or establlshed by
any such Government:=

89

Provided that nothing contalned in this section shall apply toa clvll servant L

recruited specifically to ser@ in a particular area or reglon,

Provided further that, where a civil servant is requrred to serve in a post

outside a service or cadre, his terms and conditions of service as to his pay shall.not -

be less favourable than those to which he would have been entrtled if he had net-. o

been so required to serve.

‘POSTING / TRANSFER POLICY OF THE PBOVINCIAL GOVEBNMEN

) Al tne postmg/transfers shall-be: strictly in public . mterest and shali not be'

abus d/mrsused to vrct|m|ze the Government servants

' ;"ii)-"'.i CAll; Govemment servants are prohlbrted to exert political, Admlmstratlve or --

any othcr . pressures . upon the posting/transfer authontles for seeking
posrng/transfers of their choice’ and against the publlc interest,

iii) All contract Government employees appointed against speciﬁc posts, can
' . not be pc=ted against any other post. o
iv) " The norral tenure of-posting shall-be three years sub]ect to-the condrtlon

that for the offi cers/off crals posted in unattractrve areas the tenure: shal] be .

two. yearsand for. the "hard . areas “the tenure shall’ be one- year." The
. unattractive and hard areas will be notlf' ed by the Government. ‘ '

V)"' 1{ )

vi) While.makino postings/transfer from settled ‘areas‘ to FATA and vice-versa,

specific approval of Governor, NWFP needs to be obtained

While making pdstings/transfers of ofﬁcers/ofﬁcials dp to BS-17, from
~ settled areas to FATA and vice-versa approval of the Chief Secretary NWFP

1 Para-1(v) regarding months of March and July for posting/transfer ‘and
authorities for relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-
- 4/2008/Vol-VI, dated 3-6-2008. Consequently authorities coimpetent under the
NWFP Government Rules of Business, 1985, District Government Rules of
* Business 2001, Posting/Transfer Policy and other rules for the time being in.
force, allowed to make postlng/transfer sub]ect to observance of the policy and
rules. :

AR |
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ESTA CODE [Establlshment Code Khyber Pakhtunkhwa] 87

- Such- appeal shal# be. drsposed of wrthln f feen days -The opt:on of. .appeal
agalnst postmg/ transfer orders couId be exercrsed only in’ the following
_cases.”” , :

i) Pre mature posmg/transfer or postrng transfer in yiolatlon of the .
provuslons of this policy B . .

i) .~ Senous and grave personal (humanltanan) grounds

C 20 - To streamllne the. postmgs/transfers in the D:stnct Government
and to remove any wrrtant/confus:ons in this regard the provision of Rule 25 of the

. North West Frontier Province District Government Rules of Business 2001 read with* -
schedule - IV thereof is referred. As per schedule-IV the postlng/transferrmg :
authorltues for the officers/officials shown against each are as under -

S. Officers o ' | Authority -

) Posting of District Coordlnatlon Off icer and Provincial Government.
Executlve DIStI’ICt Officer in a- Drstnct = ' '

2, Posting of Dlstr:ct Police Officer. . Provincial Government

3. - | Other Officers in BPS-17 and above posted “Provincial Government

' in the District. _ S '

4. Orhcnal in BPS-16 and below R ' Executive District Officer in

consultation with District |
Coordination Officer.

3. As per Rule-25(2) of the Rules mentloned above the Dlstnct Coordmatron

Department shall consult the Government if it is proposed to T
| a) - Transfer the holder: of ‘a tenure post before the
' completion of his tenure or extend the penod of his -
: tenure. TGt Ll gt -
-'b), .Require an offi cer to hold charge of more than one post.

. fora penod exceedung two months.-

4. 1 am further directed to request that the above noted policy may be strictly
' observed /rmplemented ' , ‘

5. . Alr concerned are requested to ensure that tenures of the concerned
officers/officials are |nvar|ably mentioned in summanes submltted to the Competent
ALIthOI’ItleS for Postlng/T ransfer.

{Authonty Latter No SOR- VI/E&AD/1-4/2003 dated 24 6 2003}




- To |
The Chief Minister .
Khyber Pakhtunkhwa Peshawar.

Subject: Review Petition against the impugned
Transfer Order/Notlflcatlon Reference No. SOE'
(AD)3(3)2/2019/RW: dated 24.01.2020 whereby the
 petitioner was prematurely transferred from the
post of Director Ag'ricoll*ure, Researeh (Merged
Areas) ARI, Tarnab, Peshawar to Principle Research
Officer JFood Technology, Agnculture Institute,

Tarnab Peshawar.

. PRAYER:

On acceptance of thls Review Petition the

impugned - Transfer Order / . Notification
Reference No.SOE (AD)3(3)2/2019/RW: dated
24 01.2020 may . kindly b‘e' set-aside on_the

gxound that the petltloner has not completed

his tenure as - Dlrector Agnculmre Research

(Merged Areas) ARI Tarnab, Peshawar in terms

of the‘various clause_s of Posting/ Transfeir'

Policy of the Provincial Government referred. -

‘above in the heading of this Petition and in the

light of reported judgments 1997 TD ( Service)
pg 56, 2005 SCMR Page 17, PLD 199‘5 Supreme
- Court 530, 2009'PLC (CS) 891, 2003 SCMR 325,

PL] 2009 Lahore 983.

Resﬁectfully Sheweth;

Brief facts giving rise to the instant Petition are as under:-



)

2)

3)

That the petitioner was promoted vide notification dated:

11.10.2018 from the post of SRO; Pesticide Residue, (BS-18),
Directorate Soil & Plant Nutrition, ARI Tarnab, Peshawar to

the post of Director Agriculture Research Ex-FATA (BS—19) o

ARI Tarnab, Peshawar and he was posted on the position

which was vacated by respondent No:5

That the petitioner moved a letter dated 25.10.2018 to Director
General, Agriculture Research, Khyber Pakhtunkhwa
Peshawar with a request to direct respondent No.5 to
immediately handoever charge of the post against which the
petitioner was transferred as hé was reluctant to relinquish his

charge.

It is pertinent to mention that D.G Agriculture Research Ex-
FATA vide memo dated 06.11.2018 self explanatory on the
subject of Posting & Tr'ans‘;fer‘ Directori Agricqlfgire Reséarch '
Fx-FATA, referred the issue to the' Section Officer (Estt) Govt
of Khyber Pakhtunkhwa, Agric. Livestock & Cooperative .
Department Peshawar, thatl'Mr. Fazli Wahab did not assunié

" the charge of Senior Research:Officef, at Agriculture Research |

Station, Buner.

That likewise In consequence of the posting order as referred

to in Para No.1, the respondent No.5 was resorting to deiaying s

tactics to hand over charge of the post of Director Agriculture

Research (Merged AréaS), hence the petitioner wrote another

- memo dated 19.11.2018 to reépondent No.3 with a request to

direct respondent No.5 to immediately handover the charge of -

A

the above referred post.

It is important to mention that respondent No.5 after a hectic

effort was directed by respondent No.3 to immediately - |




.o

4)

6) -

relieve/ relinquish~ the charge of the post of Director
Agriculture Research, Ex-FATA otherwise this department
would have no other option'but to initiate disciplinary action

against him.

That finally respondent No,5 namely,Fazli Wahab relinquish
the charge of the ~post. of Director Agriculture Research Ex- .

- FATA, ARI, Tarnab, Peshawar on 22.11.2018.

That the petitioner Dr. Barkat AIi,ADirector (BS-19) Agriculture
Research (Merged Areas) AIR, Tarnab, Peshawar was

o=

transferred to the post of Principle Research Officer, Food

‘Technology, Agriculture Institute  Tarnab Peshawar

'prematurely before completion of his tenure vide order dated .-

124.01.2020, while respondent No 5 namely Fazli Wahab was

posted against the Post of: the Petltloner

Tt’xat prior to the impugned transfer order/ notification dated . -

© 24.01.2020, the respondent No.5 was posted earlier in District ‘- :

Buner, wherefrom he was transferred to Peshawar in less then

.a month time. Respondent No.5 was agam transferred/

-posted vide notification dated 28.05.2019 from SRO (BS- 18) ‘

Agriculture Research Ex-FATA ARI Tarnab Peshawar to the
post ‘of Director Outreach (B-S-19) Agricultnre‘ Research
Khyber Pakhtunkhwa Peshawar. ' |

It is pertinent to mention that- respondent No.5 namely FaZh/
Wahab was again transferred/ posted vide notification dated
04.10.2019 from the ‘post of Dlrector Outreach (BS-19)
Agricult’ure Research Khyber Pakhtunkhwa Peshawar to PRO" -
(Food Technology) (BS-19) ARI, Tarriab Peshawar. o




| The respondent No.5 was. again posted/transferred vide | |
impugned transfer/ posting. notification dated 24.01.2020,
whereby he was. transferred from the post of Principle
Research Officer (Food Teéhﬁol.ogy) Agricultﬁre Institute
Tarnab Peshawar to the post of peﬁtioner pre-maturely as
Director Agficult’ure Research (Merged Areas)AARI Tarnab

Peshawar. Impugned transfer order already mentioned in -

P

Para No.5 above.

7). That the petitioner while working as Director Agriculture
Research (Merged Areas) Agriculture Research Institute
Tarnab Peshawar was working on.various projects initiated by
him, which would be adversely effected because of the. pre-
mature transfer of the petitioner from the post. The details of
the project are mentioned for the convenience of this Hor'ble - .

Tribunal. '

Directorate of Agricultufe Research (Merged Areas)
Agriculture Research Institute Tarnab Peshawar.

ADP 2019-20
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GROUNDS FOR REVIEW:

a)

b)

further observed in an authoritative manner;

That the impugned transfer/ posting notification dated

24.01.2020 is violative of the mandatory clauses of Postmg &

P

Transfer Policy of the Provmc1al Government and vanous

reported judgments of this Hon'ble Tribunal and of the

‘August Supreme Court of - Pakistan as mentioned in the

heading of this Petition.

L4

That this Hon’ble tribunal has already declared in a reée.nft"',‘.

judgment in case titled Mst. Nilofar Kamran. VS.. The Clﬁéf
Secretary Khyber Pakhtunkhwa in Appeal No.1490/2019 .
decided on 16.01.2020, Whereih it was held that;.

” In addition to this the petitioner was pre-

maturely transferred in sheer violation of

Posting/ Transfer Pohcv notified bv _the

Provincial Government”

It is pertinent to mentlon that this Hon'ble Tribunal ,«? )

“Another funny thing that would expose high

handedness, favouritsm and mis-use of

authority is notification dated 03.05.2019 and
17.07.2019” | . ‘ |

That the respondent No.5 frequent posting/ transfer suggest

that he is securing desired posting by exerting political
influence over the authorities which is a serious misconduct

under E &D Rules 2011 which cannot be altogethér ignored.




-
z
-

d)  That the pre-matiire transfer of the petitioner would adversely
affect all the ongoing projects as referred to in Para Noj'

initiated by the him.

It is pertinent to mention‘ that the authority failed to specify
justified reasons which prompted the premature transfer ef )
the petitioner from the post of ISirector (BS-19) Agriculture
Research (Merged Areas) ARI, Tarnab Peshawar to the post of; '
Prmc1ple Research Officer (Food Technology) Agrlcultulef

Institute Tarnab Peshawar. .

e) That according to .Para—S of the Posting & Transfer Policy of

the Government;

“All the concerned are requested to ensure

that tenures of the concerned officers/

officials are invariably mentioned in the

summaries submitted to the competent

authorities for Posting/ Transfer”

Petitioner-in-person

Dr. Barkm Ph. D

- son of Akbar Ali Khan S
"R/o Agriculture Research Institute -
Tarnab, Peshawar (Director (BS-19)
Agriculture, Research (Merged Area) -

/e%

“ARI, Tarnab, Peshawar
CC To ' | DS —o1-gvlo
1) Secretary, Agriculture Livestock & Co-operative Department, '
Government of Khyber Pakhtunkhwa Peshawar.
2)-  Director General, Agriculture Researeh Government of Khyber

A Pakhtunkhwa Peshawar. :
- 3) Fazli Wahab, Director Agriculture Research (Merged Areas) ARI
Tarnab, Peshawar
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
SERVICE*TRIBUNAL,-PESHAWAR

Service Appeal No. 3727-P/2020

< Dr. Barkat Al KRAm. .. ..o ovoooeeeeeoe oo Appellant

GOVERNMENT OF KHYBER PAKHTUNKHWA AND OTHERS

............................................................... Respondents
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

b~

W N

---------

SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL NO, 3727-P/2020

Dr. Barkat AL Khan ....................ceeeeeeeeeeee..... .. . Appellant
Versus

Chief Minister through Chief Secretary Khyber Pakhtunkhwa

Chief Secretary, Khyber Pakhtunkhwa, Peshawar

Secretary, Agriculture, Livestock & Cooperative Department,
Peshawar

The Director General Agriculture Research, Peshawar

Fazli Wahab, Director, Agricultural Research (Merged Areas), ARI,
Tarnab, Peshawar

SUBJECT: REPLY ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth:-

Preliminary Obiections :

v That the instant appeal is not maintainable in its present form and
liable to be dismissed.

v’ That the appellant has no cause of action to file the instant appeal.

v That the appellant has no locus standi.

v That the appellant has deliberately concealed the important facts
from this Hon ble Tribunal.

v'That the appeal is bad in its present form and may please be..
" dismissed with cost.

ON FACTS: -

P_ara— 1
Para-2

Para-3

No comments, it is in respect of proceedings of Hon'ble
Tribunal.

No comments, up to the extent that this para has nothing to.
do with the current transfer/posting of the appellant.

It is éubmitted that para 3 of the appeal gives the impression
that the officer (Respondent No. 5) is reluctant and being
unwilling to relinquish the charge of the post of Director Agric.
Research Merged‘AreaS (ex FATA), but this is not in line with
the facts, the ap'pellant has created the false scenario and a
negative image of Respondent No. 5 not only at the Provincial

Secretarite level but also in the whole Research Department. It

1



Para-4

Para-5

Para-6

is for the convenience of this Hon'ble Tribunal that at that
time FATA wasn t*properly merged in settled areas, therefore,
Respondent  No. 5  was ought to  follow  the
instructions/directives of his immediate officer, the Secretary,
Production and Livelihood Development Department, FATA
Secretariat, as depicted clearly from letter No. 898/DARF,
dated 12.11.2018 (Annexure A) |

Not admitted, hence denied. Respondent No. 5 cannot afford to

~ create his image as portrayed by the appellant. He invited the

attention of the Competent Authority to the current situation
and also requested that he may please be allowed to relinquish
the charge from the post of Director, Agric. Research, FATA,
and report for duty at Agric. Research Station Buner (as
depicted clearly from Annexure A). Similarly, respondent No. 5 |
was not using delaying tactics in the transfer of charge to the.
appellant, as his Competent Aﬁthority (the Secretary
Production and Livelihood Development, FATA Secretariate)
did not want to dislocate him from FATA, as being an
experienced officér and directed him to continue to perform his
services as Director of Directorate of Agric. Research FATA.
Copy of letter No. SO(P&LDD)/F-S/Agri-Res/5-6/14/2608-14,
dated 1.11.2018 is attached as Annexure B for the satisfaction
of Hon ble Tribunal.

No comments up to the extent that the process of relinquishing
and taking over of the charge was settled and the charge was
shifted to the appelant properly.

It is submitted f(:)r the convenience of Honble Tribunal that
both the positions are of BS-19 and are located at the sam‘e
duty station, i.e., Agriculture Research Institute, Tarnab,
Peshawar. The Government has launched several Agricultural
Developmental and Research programs to uplift the livelihood
of local communities in the Merged Areas (Erstwhile FATA),
which need a field related specialized, proficient, skillfui,
enthusiastic, and capable officer of BS-19. It is clear that the
appellant was not so competent and also was not specialized in

the field, because the projects were running on the
: 2



Para-7

Horticultural side and the appellate didn't have any know-how

related to Horticulture. Later on, he got the chance as Director

of Agriculture Research, Merged Areas. In such a gigantic task

he proved to be inept, incompetent, and incapable due to his
physical position and specialization. The Competent Authority
after realizing such a situation made transfer/posting (which is
under the jurisdiction of Government) of another officer in the
best interest of public service. It is also pertinent to mention
here that the post of Director Agriculture Research Merged
Areas is not a tenure-based, rather it is performance-based,
where the incumbent of the post has to lead a team of
scientists for Dbetter implementation of research project

throughout the seven merged districts and six subdivisions.

It is also pertinent to note here that the instant transfer/
posting of the appellant was made in the best interest of public
service and his ill health viz a viz requirements of the job
description associated with the post (Transfer/Posting
proposal is placed at Annexure-C). The instant transfer/
postings were aimed at the better response of the Directorate
to the developmental needs of the agriculture sector of the
Merged Areas and improvement in service delivery of the
Directorate. As is evident from the proposal for instant
transfer/ postings initiated by the Director General,
Agriculture Research (Respondent No.4), the appellant besides
his ill health, is not specialized in the field and horticultural
crops research, therefore, a suitable officer having field
experience in agriculture research throughout Merged Areas
was proposed. Mr. Fazli Wahab has 27 years of field research
experience of horticulture crops while Dr. Barkat Ali Khan (the
Appellant) has more than 28 years of experience in the lab.
research on pesticide residues about biochemistry research
and has no ex‘perience in horticulture and field crop

husbandry.

As mentioned in the above paras that transfer/posting is

Government jurisdiction, the higher authorities realized the

3



Para-8

Para-9

Para-10

appellant is a misfit to run the activities smoothly due to his
handicapped position and lack of specialized know-how in the
field of Horticulture and Field Crops. Therefore, where the
progress of Government work is involved, the Government is
empowered to make transfer/postings of suitable officers for
the best delivery of public service and expediency. It is also
pertinent to mention here that as per rules respondent No. 5
was eligible to hold the post of Director, Agric. Research
Merged Areas. .

As a matter of fact, the developmental projects mentioned in
the para were initiated by Mr. Fazli Wahab when he was
Director Agri. Research Erstwhile FATA prior to Dr. Barkat Ali
Khan (before November 2018). The claim of the appellant in
this regard has no grounds and is merely baseless. (Copy of
the Merged Areas ADP 2018-19 is placed at Annexure-D as

ready reference).

No comments, up to the extent that his review petition was
sent to the édministrative department for necessary
consideration etc. The administrative department submitted a
para wise reply to Section Officer-Il, Chief Minister's
Secretariate vide letter No. SOE(AD)3(3)2/2019/RW, dated 9th
March 2020 (Copy attached as annexure E).

As per standing instructions of the Government, charge
assumption/ reliﬁquish has to be made within seven days but
not later than 15 days, otherwise, the Government servant who
does not obey the transfer/ posting orders are considered
absent from duty. The explanation letter to the appellant is

very much clear. |

GROUNDS FOR REVIEW

Para-a

Not admitted. The transfer /postings made in the best interest
of public service doesn’t mean sheer violation, favoritism, and
misuse of authority. The transfer/postings notification dated
24.01.2020 is not violative as mentioned earlier, where the

suffering of service delivering to public and government work
4



Para-b

Para-c

Para-d

Para-e

is involved, then it is the Government jurisdiction to make
transfer/postings (irrespective of tenure completion) in the

best interest of public service.

Not admitted, hence denied. The mentioned appeal has no
relevance to the instant appeal and no violation and misuse of
authority has occurred. The appellant was not capable and
was physically misfit and handicapped. Therefore, where the
Government feels incompetency in service delivery,
transfer/postings are made and the government seeks a

capable and fit person according to the requirement of the

post.

Not accepted, hence denied. The transfer/postings of
Respondent No. 5 were made in the best interest of public

service. The appellant is misguiding the Hon'ble Tribunal

with such statements.

Not accepted, hence denied. The existence of the appellant on
the said post will produce hurdles in service delivery which
will also suffer the target achievements of the projects. As
mentioned in the above para, Where the suffering of
government work is involved, the government then seeks an
officer concerned, who is more specialized, proficient, skillful,
enthusiastic, and capable. Annexure-C is very much clear

in this regard full justification for the transfer/postings is

made herein.

As mentioned in the above paras, where the government feels
incompetence, transfef/ posting is made as this is under the
jurisdiction of Government, which would not expose high
handedness, favoritism, and misuse of authority. Similarly, it
is also not a one-man show, transfer/postings are routine
activity and the proposal for transfer/postings passes through
proper channel to the competent authority as per procedures
enunciated in the Government Rules of Business. Similarly,
as depicted from Hon'ble Tribunal order dated 05.05.2020,

the appellant was using Government vehicles for private use,

5



confirming that he is. makmg efforts for his own interest, not

in public interest.

With prior permission of this

Hon'ble Trlbunal necessary addltlonal

grounds and Justlflcatwns will be provided at time of argurnents

It is therefore, humbly prayed that on acceptance of the above para-wise

reply, the instant appeal of the

cost.

Respondent No. 182

Chi€f Secretary
"f Govt. of Khyber Pakhtunkhwa,
Peshawar

Respondent No. 4

Agriculfure Research Khyber
Pakhttinkhwa, Peshawar

appellant |may kindly be dismissed with

“ Respondent No. 3

Seectetary

Agriculture Livestock &
Cooperative Department, Govt. of
Khyber Pakhtunkhwa, Peshawar

Respondent No. 5

Director Agriculture Research
(Merged Areas), ARI, Tarnab,
Peshawar

2



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL NO. 3727-P/2020
Dr. Barkat AL KRG ... Appellant
Versus

1. Chief Minister through Chief Secretary Khyber Pakhtunkhwa
2. Chief Secretary, Khyber Pakhtunkhwa, Peshawar

3. Secretary, Agriculture, Livestock & Cooperative Department,
Peshawar

4. The Director General Agriculture Research, Peshawar

5. Fazli Wahab, Director, Agricultural Research (Merged Areas), AR],
Tarnab, Peshawar

AFFIDAVIT

We the following respondents, do hereby solemnly affirm and declare on
the oath that the contents of para-wise reply/comments are true and correct to
the best of our knowledge and belief and that nothing has been concealed from
this Hon ble Tribunal.

S
On Behalf of Respondents

Respondent No. 4

Respondent No. 5

. K‘/y/&//g

Fazli Wahab

irector Agriculture Research
(Merged Areas), ARI, Tarnab
Peshawar ,

REN

s e



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR,

SERVICE APPEAL NO. 3727-P/2020

Dr. Barkat AL KRAN ....ccooviiiiiiiiiiiii i Appellant
Versus

1. . Chief Minister through Chief Secretary Khyber Pakhtunkhwa
Chief Secretary, Khyber Pakhtunkhwa, Peshawar

3. Secretary, Agriculture, Livestock & Cooperative Department,
Peshawar

4. The Director General Agriculture Research, Peshawar

S.  Fazli Wahab, Director, Agricultural Research (Merged Areas), ARI
Tarnab, Peshawar

AUTHORITY

We the following respondents, do hereby authorize Mr. Touheed Igbal
(Asstt: Director, HQ) to appear on our behalf before the Hon'ble Tribunal in the
above service appeal and also pursue the case on each and every date.

He is also authorized to submit all relevant documents in connection

with the above case.

On Behalf of Respondents

Respondent No. 4

Director Agriculture Research
(Merged Areas), ARI, Tarnab,
Peshawar



Directorate of Agricultural Research FATA
Agricultural Research Institute, Tarnab Peshawgary

Phone #; 0092-91.2964191
Email: darfata.ari@gmail.com Fax #: 0092-91.2964097

: Dated Tamab the / 2"4 7 noig
To

The Secretary
Production and Livelihood Development Department
FATA Secretariat, Peshawar

Subject: POSTING/TRANSFER OF DIRECTOR AGRICULTURE RESEARCH FATA
Dear Sir,

Kindly refer to Agriculture Department letter No.SOE(AD)3(3)2/2018/RW dated
09.11.2018, on the above noted subject (copy enclosed). _

It is submitted that “Para 2" of the letter under reference gives an impression that the

undersigned is reluctant to relinquish the charge of the post of Director Agriculture Research (FATA),
As a matter of fact the undersigned is following the instructions of his immed
Sccretary P&LDD). These instructions have been communicated throu
FS/Agri.Ext./4.1/18/2555-58 dated 24.10.2018
dated 01.11.2018),

iate officer (the worthy

gh letters (No.SO(P&LDDY
and No.SO(P&LDD/FS/Agri. Res/5-6/14/2608-14

2.

Performance of duty as Director Agriculture Research FATA is made difficult by the
above

impression for the undersigned. A negative image has been created not only at the Provincial
Secretariat level as well as throughout the Khyber Pakhtunkhwa Agriculture Research System (peers
of the undersigned). Moreover, the undersigned has to continue his career amongst his peers, he cannot

afford to create his image as portrayed by the impression. It is also pertinent to note that any research
endeavor in eny field is not possible without the support of ones colleagues.

-3 Likewise, the targets set in the ADP for Agriculture Research in the coming Rabi season,

have to be completed before 20% at the least. In the current scenario the undersigned cannot

fully concentrate on the department's performance. Also staff at the tribal districts are at a fix, because

of the uncentainty arising out of the prevailing scenario at the Directorate level, In order to achieve the
ADP targets, this uncertainty has to be resolved at the earliest o s

.
A

4, In view of the foregoing, it is requested that the undersigned may be allowed to

telinquish the charge of the post of Director Agriculture Research FAT
Rescarch Station, Buner, M L

: LR /" (Fazli Wahsb) .~
Sl T L irector Agri, Research FATA
ChCsE L s /. Agril. Research Institute
[ Tamab Peshavar

Rt LT

No._ 879  parr.

Ato regort for duty at Airi “

Lo« | LR g -
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mailto:darfata.ari@gmail.com

MOSY IMMEDIATE

RODUCTION & LIVELIHOOD DEVELOPMENT DEPARTMENT
' FATA SECRETARIAT
WARSAK ROAD PESHAWAR

No.SO (P&LDD)FS/Agr-Res/5-6/1472603-14
Dated 01-11-2018

The Secretary

Government of Khyber Pakhtunkhwg

Agriculture, Livestock and Cooperative Department
Peshawar

Subject: POSTING / TRANSFER OF DIRECTOR AGRICULTURE RESEARCH FATA
Dear Sir,

| am directed to refer to this department letter No.SO (PELDDYFS! &@Exw.
1/18/2555-58 dated 24-10-2018 on the above captioned subject (copy attached) and to
enclose herewith a copy of the Director General Agriculture Research Khyber
Pakhtunkhwa (so called) Notification No. 13495.99/Estt:/DGAR dated 18-10-2018,
whereby assumption of charge of Director Research FATA by Dr, Barkat Ali Khan has
been notified. '
2. It may be noted that the matter of transfer of Director Agriculture Research FATA
has already been taken up with your office through this department above referred letter
dated 24-10-2018 with the request that the officer (Mr. Fazle Wahab) may not be
dislocated / pulled out of FATA as being an experienced officer, whose services are
required for the smooth integration of Agriculture Research. Any'abrupi'change of the

head of the directorate would not be desirable at this juncture from the administrative
point of view as well,

3. it may also noted that all posts of Directorate of Agriculture Research FATA
including that of the Director Research FATA are federal funded positions, which still are
under the administrative control of Additional Chief Secretary/P&LDD FATA Secretariat.
Necessary current budget for the financial year 2018-19 in respect of the Directorate of

Agriculture Research FATA has also been funded/ released by the Finance Division,
Gowt: of Pakistan,

4. In view of the foregoing paras, it is requested that the Director Gereral

Agriculture Research Khyber Pakhtunkhwa may please be restrained to create
unnecessary problems for the Government, which may attract negative publicity in the

media. Moreover, he may also be directed to immediately withdraw his above referred
Notification dated 18-10-2018 for being iregular and invalid b Intio,

. Yours faithfun’y




Copyts:
. 1. The AGPR, Sub-office Peshawar for information and necessary action.
2. The Director General Agriculture Research Khyber Pakhtunkhwa for
information and necessary action. |
(6/ Mr. Fazle Wahab, Director Agriculture Research FATA w.r. to his lefter
No.830/DARF; dated 30-10-2018 with the direction to continue performing his
~ services as the Director of Directorate of Agriculture Research FATA,
4, PS to the Additional Chief Secretary FATA for information _

5, PS8 to Secretary Finance FATA with the rlijequest to issue necessary Insfructions
to the AGPR, Sub-Office Peshawar and other account offices concerned for
not entertaining claims/bills for paymerixt etc. including the said unauthorized
officer's salary bill submitted with the. ,apbroval or on the authority of Dr. Barkat
All Khan. s ' |

6. PS to Secretary Production and Liveiiho{;ad Development Department FATA for
information | ’ !

Sectf ‘ n O cer«ls



®091-9221271

'DIRECTORATE GENERAL AGRICULTURE RESEARCH
. KHYBER PAKHTUNKHWA, 25130, PESHAWAR:

web: www.agrires.kp.gov.pk BB 091- 9221270 ‘
E-mail: dgragriresearch@gmail.com

‘Nojo 3 {/

. To

Subject:
Memo:

/Est/DGAR;

The Section Officer (Estt)

Government of Khyber Pakhtunkhwa’

Dated Peshawar the

Agriculture, Livestock and Coop: Department

Peshawar.

- TRANSFER AND POSTING PROPOSAL

12019

Please refer to your letter No. SOE(AD)3(3)2/2019/RW; dated 19.12.2019, on the

subject noted above. The transfers/postings of the following officers of -Agriculture Department,

Research Wing, Khyber Pakhtunkhwa are hereby re-submitted to clarify the observations made by the

Secretary Establishment, Government of Khyber Pakhtunkhwa, Peshawar.

S.No. | Name of officer From To Remarks/Tenure
1. Dr. Abdul Bari, Director, Agricultural | Principal Research | Vice Sr, No. 02. .
Director (BS-19) Research Station; | Officer (Oilseed), | Tenure period from 28.05.2019
Amnawar Buner. Agricultural  Research | till to date. The activities of the
Institute, Tatnab. Ollsc?ed are suffering badly and
; require a capable officer, the
: ) proposed officer is capable.
12 | Mr. Muhammad Principal Research Principal Research Vice Sr. No. 07. Tenure period
Shahsawar Khan, Officer (Oilseed), Officer (Cereal), from 01.06.2011 till to date. The
(BS-19) ' Agricultural Research | Agricultural Research tenure period at the Institute is
Institute, Tarnab, Institute, D.I.Khan about 09 years and 06 months.
_ _ L Peshawar. '
3. Mr. Muhammad | Principal Research | Director,  Agricultural | Vice Sr. No. 01. Tenure period
Sajjad (BS-19) Officer (S&PN), | Research  Station, | from 09.10.2018 till to date. The
Agricultural Research | Amnawar, Buner officer concerned is relates to
Station, Baffa, ' District Buner and the activities
Mansehra. ' of the Station will be run in
s better position,
4. Dr. Barkat Ali Khan, | Director Agricultural =~ | Principal Reseaich Vice Sr. No. 05. Tenure period
Director {BS-19) Research (Merged Officer (Food "| from 09.10.2018 till to date. The
Area), ARI, Tarnab, Technology), officer concerned is not in better
Peshawar. -1 Agri.Institute, Tarnab position as Director to perform
Peshawar.. his responsibilities well due to
his ill health as well as huge
responsibilities of new merged
_ districts. ,
5. Mr. Fazli Wahab, Principal Research Director Agricultural Vice Sr. No. 04. Tenure period
| (BS-19) ' Officer (Food Research (Merged from 01.10.2019.
Technology), Agril Area), ARI, Tarnab, He has sufficient experience-and
Res. Instt: Tarnab Peshawar, ) capable in the performing of
Peshawar.. responsibilities in the merged .

' districts and at present there is
no suitable alternate except the
proposed officer, to run the
developmental and non
developmental acfivities of
merged districts efficiently



http://www.agrires.kp.gov.pk
mailto:dgragriresearch@gmail.com

'8091-9221271

' DIRECTORATE GENERAL AGRICULTURE RESEARCH
KHYBER PAKHTUNKHWA, 25130, PESHAWAR

~ web: www. agri rés.kp.gov.ok 5091- 9221270

E-mail: dgragnresearch@gmall com

6. Mr. Abdul Majeed,

Director (BS-19)

Director, Agricultural
Research Institute,
D.I.Khan

Principal Research
Officer (Food
Technology), ARI,
D.1.Khan

Against an existing vacancy.
Tenure period from 2015 till to
date Completed the tenure at the
Institute as well as on the post of
Director.

7. - | Mr. Inayat Hussain
Shah, (BS-19)

Principél Research
Officer (Cereal),

. Agricultural Research

Institute, D.I.LKhan

_ .| Director, Agricultural -

Research Institute,

D.I.LKhan

Vice Sr. No. 06. Tenure perlod

| from 09.10.2018 till to date. He

has sufficient experience in

management skills and technical

expertise. The activities of the

Institute are suffering badly and
require a capable Director, thus
the officer is proposed as .

| Director.

8. Mr. Ahmad Said,

(BS-19)

Director, Cereal Crops
Research Institute,. .- . -

Pirsabak, Nowshera. |

Principal Research

- Officer (Horticulture),

Agricultural Research
Institute, Mingora, Swat

‘Against an exnstmg vacancy.

| Waiting for posting since
| 01:11.2019 in pursuance of

Notification,
SOE(AD)3(3)2/RW; dated
01.11.2019.

In light of the above scenario, it is requested to please approve the transfers/f;ostings
proposal of the above named officers for the smooth runmng of research activities in various

Institute/Station in the best interest of public service.



http://www.agrirekkp.g6v.pk
mailto:dgragriresearch@gmail.com
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Ongoing Schemes

H OR: AGRICULTURE RESEARCH
Approved/Est. Cost/ TS Cost ) Local Component
ADP Code, Name of the Scheme, (Status) with ' Forsign Expdtr. | Estimated Provision for  2018-19
$.No Forum and Date of Last Approval Assistance upto June Expdtr: - :
: Total Local | 1g s:‘;":. 2017 | 2017-48 | Capital | Revenue | Total | 2018.19
1 2 3 4 5 6 | 7 ‘s 9 10 1 12 7'4
I
|
ALL TRIBAL DISTRICTS
721 170343 - Strengthening of Existing 41.629 90000 2491 15000 35000 50.000 37.sogJ
Agricufture Research Facilities in FATA. 90.000 8
_ (With Focus on Restoration of Mir Jamal 3
GPU at Kurram Agency)
R) : : ,
722 170350 - Promotion of New Fruit Cultivars 16.701  30.000 0.611° 17.800 17.900.  11.489¢
in FATA, 30,000 ;
{R)
723 170381 - ntroduction of Wheat Seed 10327 10.327 2.966. 3.500 3.500 3861
Certification in FATA. i
(A) IFDWP 120-08.2017
[ District Sub Total 130327 | 130.327 [ 0.000f  0.000] 0.000 5.068] 15000 |  56.400] 71.400] 5288
Total OnGoing Scheme 130,327 ] 130.327 | oooo] o.ooo[ 0.000 I 5.068 I . 15.000 | ss.4ool 71.4oo| 52.85¢

r LM ezt e T L

R e A

PR %

Annual Development Programme :2018-19
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New —l
JAGRICULTURE RESEARCH {Rs. in Million}
Approved/Est. Cost/ TS Cost Local Component Throw
Code, Name of the Scheme, (Status) with Foreign Expdtr. | Estimated | o, icionror  2018-19 Forward
Forum and Date of Last Approval Assistance | upto June Expdtr: Beyond
Total | Local | 1§ . 2017 2017-18 | Capital | Revenue | Total | 2018-1%
2 3 4 5 6 7 8 s 10 1 12
ALL TRIBAL DISTRICTS
180014 - Establishment of Soil and Water 75.000 75.000 15.000 10.000 ° '25.000 50.000
Testing Labs, in Tribal Districts.
- (B) ! -
180015 - Adaptive Research on vegetables 16.800  16.800 $.600 5.600 11,200
and cereal hybrids and OPVs in Tribal
Districts. -
(8) /!
Strict Sub Total 91.800| 91800 | 0.000]  0.000] 0000] o000 15000 ss600]  s0.600] 61.200]
i New Fesh 91.800 | 91.800 [ o.oool i oAnooI 0.000 ] 9.000 | 15.000 l 15,soo| so;soo! 61,200 l
al (New & Ongoing) Schemes .
" CULTURE RESEARCH 222127 | 222.127] 0.000 0,000 0.000 6.068] 30,000 720000 102.000] 114.089

3 Development Programme :2018-19 -

Page 100 of 202



*! SUBJECT: .. REVIEW: " PETITION __AGAINST _T

GOVERNMENT OF KHYBER PAKHTUNXHWA
AGRICULTURE LIVESTOCK & COOPERATIVE
T DEPARTMENT

NO.SOE(AD)3(3)2/2019/RW S
Dated Peshawar, the 9" March, 20;(3’ RN

The Section Officer-1I,

Chief Minister’s Secretariat,
Govemment of Khyber Pakhtunkhwa, Peshawar.

 ORDER/NOTIFICATION NO. SOE(AD)3(312/2019/RW DATED 24.01.2020-

I am directed to refer to your office letter No. SO-I/CMS/KP/2-1/2020/1468 dated

26.02.2020 on the subject noted above and to state that para-wise reply in light of the report of

Director General, Agriculture Research, Khyber Pakhtunkhwa are as under:-

v;ho has been
ted

1." Dr. Barkat Ali Khan, Ex-Director Agriculture Researéh (Merged Areas),
transferred vide Agriculture Department Notification No. SOE(AD) 3(3)2/2019/RW da

24/01/2020, has not yet obeyed the transfer order till date. _
2. He has submitted the instant review petiiion on 25/01/2020 directly to the honorable Chicf

Minister, bypassing.official hierarchy in violation of all norms and rules.

3. The instant review petition submitted to the honorable Chief Minister is not clear and

contains irrelevant information
4. Ordinarily, an application against ainy order o; the Government by employees are
~ submitted through proper channel. As a matter of fact, the instant review petition is
cop&/paste of service appeal submitted to the Service TriBunal l;y Dr. Barkat Ali Khan,
which has been returned by the Hon’ble Service Tribunal with remarks being pre-mature
(copy attached). | ' ‘

5. The information given in“_Para 1to 4” of the instziqt review petition has nothing to do with
the transfer/posting of the appellant (Dr. Barkat Ali Khan). These paras having nothing to
do with his current transfer/posting :

6. In*ParaS” of the review petitioniof the appellant, it has l;een pointed out that the appellant
was transferred from the post of Director Agriculture Research Merged Areas, (BPS-19)
to Principal Research Officer (BPS-19) before completion of his tenure, In this regard it is
stated that both the posts are at same duty station i.e. Agricultural Research Institute,

Tarnab Peshawar, secondly the appellant has bépn serving for more than 27 years at ARI,

Tarnab, thirdly the post of Director Agn'cuitufe Research Merged Areas, is not a tenure

based post, rather it is a performance based post, where the incumbent of the post has to
lead a team' of scientists and implement the research projects through out the seven
merged districts and six sub-divisions.

7. As Dr. Barkat Ali Khan, has been suffering from multiple physical disorders and having
little field experience pertaining to the horticultural and field crops researck, he was

transferred to a position, where travelling and other physical activities are minimum which |

will have minimurn burden on his already worse health conditions. . - -

W
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8. Aga'ln “Pal’aG"

schemes,

of the instant review petition contains melevant mi.brmanon All transfers |
orders of Mr, Fazli Wahab (BPS-19) were made in public interest, a w )

“Para 7of the instant review petition pertains to implementation of various developmental

In this regard it is submitted that during the current year, spendmglcxpendrt\ne

in these projects ill 31-12-2019 was pathetic i.e. 3.5 %. Likewise targets of these projects
were lagging behind. This was one of the reasons, that Dr. Barkat Ali Khan, who could
not respond 4o multiple challenges posed by implementations of these developmental

projects in merged areas and also govermnment focus on the development of these

teglected areas, due'to his ill-health,

10.In light of the foregomg.
competerit authority; ~

i,

(mme than a. ‘month).

follo\mng submissions are made for the consnderauon of the

As Dr ‘Barkat Ali Khan (BPS-19) has not obeyed the tmnsfer order uli date

The instant review petition submltted directly to the honorable Chief
Mlmster does not come under lhé “Departmental Appeal” as per Service

iil. The instant review petition is without

maintainable,
Enci: As above.

st. of even No. ate.

Copy to the:

1. The Director General, Agriculture Research
/ 2. P.5 1o Secretary Agriculture department,

4. Master file.

_94;472%9

e _
7]03 /2230

v
- iy

Tnbunal Act, 1974. Secondly Dr Barkat Ali Khan has bypassed the
official hierarchy of the Government.

legal gfounds and plea is not

; SECTION ogr/éé{&:u
| AGRICUL

ULTURE nnpmrmm
i

Khybet Pakhnmkhwa, Peshawar.
3. PAto Deputy Secretary (Admn) Agricuiture Dépmem

SECTION Z{Fi 'R-ESTT
AGRICULTURE DEPARTMENT.




-%* BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 3727—P/ 2020

Dr. Barkat AL KNaAmn. ..o Appellant
Versus
GOVERNMENT OF KHYBER PAKHTUNKHWA AND OTHERS
......... et e eeieiteiiiiiiesieriiiiiisseieiseena.s.....Respondents

SUBJECT:APPLICATION FOR VACATION OF SUSPENSION _OF
‘ TRANSFER ORDER DATED 24.01.2020

Respectfully Sheweth:-

It is humbly submitted that the Government of Khyber Pakhtunkhwa,
Agriculture Department issued Notification No. SO(AD)3(3)/2019/RW dated
24.01.2020 (Copy attached asF/A) wherein transfer and posting of Dr. Barkat
Ali Khan (BS-19) and Mr. Fazli Wahab (BS-19) were made in the interest of
public service. In this regards following submissions are made for
consideration of the Hon ble Tribunal;

Para-1 No comments, it is in respect of proceedings of the Hon'ble
Tribunal. ‘

Para-2 No comments. However, reply of the main appeal may kindly
be concidered as part of this reply.

Para-3 The order passed by the Honourable Tribunal on 05.05.2020
(F/B) for suspension of operation of the impugned
transfer/posting order has created an administrative vaccuum

- and hindered the progress of the Directorate. Since Mr. Fazli
Wahab, the incumbent Director Agricuture Research (Merged
Areas) has been stopped from performing duties as Director
Agriculture Research (Merged Areas), all physical and financial
progress has been halted. Similarly, for the convieneince of
Hon’ ble Tribunal it is stated that we are in the last quarter of the
current financial year and year clsoing is just around the corner,
any change at this juncture will adversely affect the Directorate’s
physical and financial progress and government’s - resolove to
revitailze the livelihoods of the militancy hit farming communities of
the Merged Areas (Erstwhile FATA). Therefore, keeping in view the
above facts in consideration the operations of the 1mpugned order
dated may please be refunctional till final descision.

Para-4  The balance of convenience does not favour the appellent (Dr.
Barkat Ali Khan), rather it favours Mr. Fazli Wahab because
i). the appellant was misusing project resources like vehicles
and POL etc as depicted from the order sheet of this Hon'ble
Tribunal dated 05.05.2020, ii). the appellant was not capable
0




~and was physically misfit and handicapped which produce
=~ - hurdles in service delivery and also suffer the tafget
' achievements of the projects and iii).where the Government
feels incompetence, then it is the Government jurisdiction to
make transfer/postings (irrespective of tenure -completion) in
the best interest of public service, which would not expose
high handedness, favoritism, and misuse” of authority.
Similarly, it is also not a one-man show, transfer/postings are
routine activity. The incumbent Director Agriculture Research
(Merged Areas) who is currently responsible for running the
affairs of the Directorate. In this regard a recent notification of
the Agriculture Department, Govt. of Khyber Pakhtunkhwa is
presented as evidence wherein an important inquiry has been
* entrusted to Mr. Fazli Wahab, the incumbent Director
Agriculture Research (Merged Areas). It is evident from the
notification that Mr. Fazli Wahab, is currently the officer
incharge of the affairs of the Directorate of Agriculture

Research (Merged - Areas). (Notification -No.
SOAII(AD)4(16)/2018/Vol-VIII dated 30.04.2020 copy attached
as F/C).

In view of the foregoing, it is humbly prayed that the suspension of
operations of the impugned transfer/posting Notification may please be
vacated in the best interest of public service in order to enable the
Agriculture Research System to function smoothly till the flnal outcome
of the 1nstant Service Appeal.

ON BEHALF OF RESPONDENTS -

Respondent No. 4 | Respondent No. 5

(\“
~ /W
- P
Dire tor General

Agrlculture Research Khyber
?{Pakht&n hwa, Peshawar

Fazli Wahab

Director Agriculture Research
(Merged Areas), ARI, Tarnab,
Peshawar




GOVERNMENT OF KIHYBER PARICTUNKIWA
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

Dated Peshawar, the 24™ January, 2020

NOTIFICATION

NO. SOI(AINI3)2/12019 IRW: - ‘The Competeat Authority is pleased to order the

posting/transfers of the following officers of Agriculturc Rescarch Wing ol this Department witis

immediate cffect in the interest of public service: -

1Sr. Na. iNamc Of Officers ‘ FROM I 0
1. 11r. Barkat Ali Khan, "l)ircclor Agricuttural ! Principal Research Officer  (Foexi
jDircctor (135-19) Research  (Merged Arca),§'l‘ecl1nologyL Agri. Instiae, Farnah
! AR], l'arnab, Peshawar. tPeshawar.
g . 1ViecNo.O2.
2. i Mr. Fazli Wahab, Principal Rescarch Officer|Dircctor Agriculturat  Rescarch
.(13S-19) (Food Technology), Agrilj(Merged —Arca), ARL “Varmab.
i . Res. - Instl: 'i"amab\l’cshawur._ ' -
/ o _ {Peshavar, - | Vice No. 01 -
SH/XXX

SECRETARY AGRICULTURE.
I°ndst. of cven No. & Dalc.

Copy to the: - .

I'he Accountant General, Khyber Pakhtunkhwa, Peshawar,

“I'he Dircctor General, Agriculture Rescarch, Khyber Pakhtunkhwa Peshawar,
‘I'he Senior Dircetor, Agriculture Rescarch Institute, Tarnab, Peshawar.

PS to Minister Agriculture Department, Khyber Pukhtunkhwa. Peshawar,

PS to Sceretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar,

PA to Deputy Secretary (Admn:), Agriculture Department, Khyber
pPakhtunkhwa, Peshawar. .

Sl o

Al

‘. 7. Officers concerned. '
/ 8. Master file. ""’"{Eg:“\ %

A
SECTION QEFICER-ESTT:
AGRICULTURE DEPARTMENT.

A

T,



t(’ .

No.SOE(AD)3(3)2/2019/RWY:-

C g

Better (foi)y

GOVERNMENT OF KHYBER PAKHTUNKHWA g
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

Dated Peshawar, the 24" January , 2020

NOTITICATION

The Competent Authority is pléased to order the

transfer/ pos.tin\g of ihc following officers of Agriculture Research Wing of Agriculture
Department, Khyber Pakhtunkhwa, in the interest of public service with immediate effect:-

S.No Name of officers From To
i Dr. Barkat Ali Khan Director | Director  Agriculture | Principle Research
(BS-19) Research (Merged | Officer (Food
Arca), ARI, Tarnab | Technology) Agri
Peshawar Institute Tarnab,
Peshawar
Vice No.02.
2 Mr. Fazli Wahab BS-19 Principle Research | Dircctor Agriculture
Officer (Food | Research . (Merged
Technology) Agri | Area), © ARI, Tarnab
Institute Tarnab, { Peshawar
Peshawar Vice No.l
SD/xxx
Secretary Agriculture

Endst of even No. & date.

Copy to the:

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. The Director General, Agriculture Research Department, Khyber Pakhtunkhwa
Peshawar. o :

3. The Senior Director Agriculture Research Department, Khyber Pakhtunkhwa
Peshawar. )

4, PS to Minister Agriculture Department, Khyber Paldnunkhv{a, Peshawar.

3. PS to Secretary Agriculturc Department, Khyber Pakhtunkhwa, Peshawar.

6. PS to DS (Admn:) Agriculture Department, Khyber Pakhtunkhwa, Peshawar. -

7. Officers concermned. .

8. Master file.

| SECTION OFEICBR-ES’IT:
AGRICULTURE DEPARTMENT.

dﬂ ?.i ..
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; . Service Appeal No.3 .Z J2020 ittt
' Lagedet
Dr. Barkat Ali Khan son of Akbar Ali Khan . s ‘ |
Rlo Agriculture Research Institute Tarnab, Peshawar
(Director (BS-19) Agriculture, Research (Merged Area) ARI,
| Tarnab. Peshawar ...t e Appellant
Versus
1) Chief  Minister through Chief Secretary Khyber
Pakhtunkfwa Peshawar,
5 2)  Chief- Secretary, Government of Khyber Pakhtunkhwa
; Peshawar. | ' |
. 3)  Secretary, Agriculture Livestock &  Co-operative
{ Department, Government of Khyber Pakhtunkhwa
; Peshawar, |
4)  Director General, Agriculture Research, Government of .
Khyber Pakhtunkhwa Peshawar. '
S) Fazli Wahab, Director Agriculture Research (Merged

%ﬂedt@»’d Qy

w -« Appeal u/s 4 of the K.P Service Tribunal
WREgistrar

! BEEQRE THE PROVINGIA

Areas), ARI-Tarnab, Peshawar,

........... Respondents

> \\\ \‘Zﬁ'ﬂ' Act, 1974 r/w Clause i), li), iv), xiv) of

Poéting/ Transfer Policy of the Provincial
Government against the impugned
Transfer  Order/Notification Reference
No.SOE (AD)3(3)2/2019/R'W: dated
24.01.2020 whereby the appellant was
prematurely transferred from the post of
Director Agriculture, Research (Merged
Areas) ARI, Tarnab, Peshawar to Principle
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Learned counsel for the appellant present. Preliminary
arguments heard.

The appellant has filed the present servicc appeal bciri\g
aggficvgd against his transfer from the post of Directbr
Agriculture Research (Merged Area), ARI, Tarnab Peshawar io
the post of Principal Research Officer (Food Technology) Agri
Institute Tarnab, Peshawar and posting .of Mr. Fazli Wahab
(Private respondent No.5) as Director Agriculture Rescarch

(Merged Arca), ARI, Tamab Peshawar, vide order dated
24.01.2020.

Bath the posts of Dircctor Agriculture Research {(Merged
Area) and Principal Research Officer (Food chhnoiogy)
mentioned above are located at one and the same station. Learncd
counsel for the appellant however contended that the 1mpugncd
transfer/posting order is premature, politically motivated and was
issued just to accommodate the blue eyed person to the post of

Director ‘Agriculture Research (Merged Area), ARI, Tarnab

- . Peshawar,

.In vie;v of the submissions madé by the learned counsel’ for
the appellant, the present service appeal is admitted for regular
hearing subject to all just legal objecuons The appellant is

directed to dc,posu security and process fee within 10 days.

Thereafter notices be 1ssued to the respondents for written

) ' reply/comments.

" Application for interim relief is also annexed with the
memo of service appeal Notice of the same be also issued to the

. respondents for the date fixed.

Till the next date fixed, the operation of the 1mpugned
transfer/posting order shall remain suspended, s subject to the
condition of handing over of Government Vehicles (particulars
described in memo of Explanation No.4912-13/EstVDGAR dated




.

06.04. 2020) by the appeliant to the higher authority/Director

General Ag1 icultural Research Khyber Pakhtunkhwa Peshawar for

safe parking/safe. custody in accordance with law, in v;ew of its

reported misuse, by private persons, as mentloned in the memo of
Explanation mentioned above.

To come up for written reply/éoﬁiments on 18.05.2020

before S:B.
. , | /(
\b
Member
et USRI PR ER S
™.
. --
& o
¥ J—
.
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GOVERNMENT
| NT OF KHYBE® o
AGRICULTURE, LIVESTOCK av L QTUNKE
DEPARTMENT, PESHAWAR

Dated Peshaw :
NOTIFICATION e 2

No. SOA ~ ' |
___(tens. II_(ADY4(16)2018/Vol-VITI : In pursuazce of the Director General, Agiculture
Extension, Kh

1on, Khyber Pakhtunkhwa letter No. P & D/58527/DGAE dated 09.04.2020 (copy

"

atached), regarding the issue of purchase of un-registered potato seeds by the Ex-District Officer -

Agri N iristar _
griculture South Waziristan, the Competent Authority is pleased to constitute the following

departmental Inquiry Committee to ascertain the actual position and submit report in the above
referred issue with the TORs as under; .

1. Mr. Fazal Wahab, Director Agriculture (R), NMA, AR, Tarnab, Peshawar ~ Chairman
¢ 2. Mr.Hafiz Farhad, Dy. Director Horticulture, o/o DGAE, Khyber Pakhtunkhwa  Member

TORs:

i, To examine the procurement process of Potato Seeds as to. whether the purchases had

been mede under regular fund or ADP scheme as per laid down procedure or -

otherwise.

i To.examine and check all stock of Potato Seeds in hand and used stock with complete
Jist of farmers and to ascertain that seed has been procured from FSC & RD registered
source having tags etc.

iii. To submit findings.and fix responsibility. for negligence in discharge of duties.

iv.  Submit report within 30 days. :

Sa/XX
(SECRETARY)
Government of Khyber Palhtunkhwa
Agriculture, Livestock, Fisheries &
o . Cooperatives Department

No. SOAIL (ADM(16)2018/Vol- VIII Dated Peshawar the 30° April, 2020

Copy forwarded to:

1. The Director General Agriculture Extension, Khyber Pakhtunkhwa, Peshawar with the -

direction to facilitate the commistee and provide all necessary assistance/releva:
documents to the Committee. _
The Director General, Agriculture Research, Khyber Pakhtunkhwa, Peshawar.
All concerned members of the Committee, o ‘
P.S to Minister for Agriculture, Livestock, Fisheries & Cooperatives Department,
Khyber Pakhtunkhwa, Peshawar. . . ,
) P.Syto Secretary Agriculture, Livestock, Fisheries & Cooperatives Department, Khyber
tunkhwa Peshawar. o ‘
6 ;a:h to Deputy Secretary-11, Agriculture, Livestock, Fisheries & Cooperatives .
. Department, Khyber ‘Pakhtunkhwa Peshawar.
7. Master File.

o

o
Q"' \ / R (AGRL)
% Dhone # 091-9211069
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"A BEF ORE THE PROVINCIAL SERVICE TRIBUNAL. KPK.
. PESHAWAR. '
S.A.No0.3727-P/2020
Dr. Barkat Ali Khan ............. e Appellant
Versus |

Chief Minister through Chief Secretary Khyber Pakhtunkhwa

- Peshawar others................ Respondents
~ INDEX
| S.No. | Description of documents. Annexure | Pages.
1. | Rejoinder 1-8
2. i Affidavit. 9
3. | Reply to the application. 10-11
4. I Affidavit. ’ 12
_____ 3. | Copy of seniority list R/1 122
6. | Copy certificate of merit R2 | “,e
7. | Copy Ph.D degree R/3 16
8. | Copy letter addressed by appellant to | R/4-R/S5 |
D.G. Agriculture for compliance of court A
verdict and parking the vehicle in garage do -3
9. |[Copy letter dated 14.05.2020 for R/6 .
compliance of court order 158

Appellant m

Through . - v\ /
Inayat Ullah Khan :
Advocate High Court

LL.M (UK)

Dated: 30.05.2020




BEFQRE THE PROVINCIAL SERVICE TRIBUNAL, KPK,

PESHAWAR.
S.A.No0.3727-P/2020
Dr. Barkat Ali Khan ......... U e s Appellant
Versus . '
. Chief- Minister through Chlef Secretary Khyber Pakhtunkhwa

" Peshawar others..............ci Respondents

REJOINDER ON BEHALF OF APPELLANT
WITH REGARD TO THE PARA-WISE
COMMENTS  SUBMITTED - BY
RESPONDENTS NO.1 TO 5.

- Respectfully Sheweth;
Before responding to the preliminary objections I would like }o bring
some facts on record viz-a-viz respondents’ reply for convenience of
this Hon’ble Tribunal.
Fazal Wahab, respondent No.5, earlier remained as Director on
“the post in. controﬁersy for a period of two yéafs in his own pay and
scale (BPS-18) has prepared only five developmental schemes worth
168.45 million while the appellant Dr.Barkat Ali in eleven months
prepared eight developmental schemes wroth 711.36 million, which .
. shows the competency, administrativé and developmental skills of the
appe{lant for uplifting the status of poor farmers of the tribal areas .in -

agriculture field.



N

[t is pertinent to méntion that in agriculture department there is

a combined seniority list of the officers from BPS-17 to 20. On

‘vacation of higher post the senior most officer -is pronioted

irrespective of his specialization. The post of Director Agriculture

Research Merged Areas, FATA ARI Tarnab, Peshawar is purely

an administrative post. Needless to say that the appellant having rich

experience both in horticulture and other disciplines and also having

the Ph.D degree indicates his superior qualifications viz-a-viz the -

qualmcatlons of respondent No.5 who is sunply M.Sc (Hons), hence .

not only on merit but on the basis of semonty and the fact that the

appellant has not completed his tenure, hence the impugned transfer

corder dated 24.01.2020 1s a nullity in terms of the mandatdi'y-

provisions of posting and transfer policy made by the provincial

government.

Reply Preliminary objections:

1) Objection No.1 legally speaking is incorrect, hence denied.

i

2)  Objection No.2 is incorrect, hence deﬁied. The appéllant :has
been prematurely transferred and in this regal;d facts have beeh
detailed in the main appeal, henc'el valid cause of action accfued
in his favour therefore, the nnpugned premature transfer order‘

dated 24 01.2020 was suspended by this Hon’ble Tribunal.

. 3)  Objection No.3 is incorrect, hence denied. Sufficient reply has

been furnished in para No.2 above.

4) Objection No.4 is incorrect, hence denied. The real facts were
brought by the appellant in his appéal, therefore, on merits the

impugned order was suspended by this Hon’ble Tribunal.



5)

oF

Objection No.5 i§ incorrect, hence denied. Nothing has been
brought on record to justify all the preliminary objections which

are frivolous in nature just to frustrate the main appeal.

REPLY ON FACTS:

)

4)

5)

0)

Para-1 needs no reply.

Para-2 has been admitted because it is settled principle of law

that evasive denial amounts to admission.

Para-3 has b'een wrongly set up by the respondent No.5, in fact
all the relevant details along with documentary proofs have
been duly annexed with the main appeal, hence, it becomes
abundantly clear that respondent No.5 being the blué-eyed of
the official respondents got more than five frequent -posting

transfer orders in his favour within a short span of 8 to 9

- months, which speaks volumes of malafide on the part of

respondent No.5 and official respondents.

It is pertinent to mention that after hectic efforts made by

the official respondents Fazal Wahab final finally relinquished

the charge of the post of Director Agriculture Research Merged
Areas, FATA ARI Tarnab, Peshawar.

Para No.4 is incorrect, hence denied. Sufficient reply has been

given in para No.3 above.

Para No.5 is incorrect, hence denied.

Para No.6 is incdrrect, hence denied. With regard to para No.6
it is submitted that since both the positions are located at the.
same station then what prompted the authority to prematurely
transferred the appellant from the post of Director Agriculture
Research Merged Areas, FATA ARI Tarnab, Peshawar to the
post of Principal Research Officer ARI, Tarnab, Peshawar. The



oy

reason is obvious to, once égairi '}'éicc‘:'ommodate the blue-eyed
respondent No.5 to secure his desire posting in complete
disregard of the various clauses of the posting and transfer
policy made by the government aﬁd as well as the tenure need
to completed by the appellant. It was incumbent upon the
official respondents to specifically mention the tenure of the
appellant’s posting on the post of Director Agriculture Research
Merged- Areas, FATA ARI Tarnab, Peshawar to ensure that no
officer is prematurely transferred from one place to another
against the public interest. Since the practice of éccbmmodating
blue-eyed junior officers in the department has been time and
again deprecated by the Superior Courts, which also adversely
affect the smooth running of official business in departments on
one hand while creating despondency on the other amongst the

senior officers.

I

It is further submitted that as per seniority list of officers
in BS-19 of Agricultural Research Wing, Khyber Pakhtunkhwa,
as stood on 31.12.2019 the appellant is senior than respondent
No.5 who is appearing at serial No.34 of the seniority list while
respondent No.5 Fazal Wahab is appearing at serial No.52,
while the appellant is not only having the degree of M.Sc
(hons) Agricultu.'re having secured 829 marks out of 900 and
obtained 2" position amongst all the successful candidates and

awarded him the Silver Medal by the University, but also

having Ph.D Degree in Agricultural Chemistry from the then
N.W.F.P. Agricultural University, Peshawar.

It is also wrongly set up by respondent No.5 and official
respondents in para No.6 of the reply that the appellant having
no experience relating to Horticulture and physically incapable
to perform his duty, is without substance and force for the
simple reason that no such justification were given in the

impugned transfer order and all these pleas are set up for the



first time, afte‘r“f-ﬂ’i’bught just fo frustrate the service appeal

“pending adjudication before this Hon’ble Tribunal and to justify

the illegal and premature impugned transfer order. The Tribunal
has suspended the impugned order because the appellant having

a good prima facie case on merits.

On the basis of certificates and seniority list annexed

~with the rejoinder sufficiently reflects the abilities of the

appellant and having superior skills viz-a-viz the qualifications
of respondent No.5 who is simply M.Sc (Hons) Agriculture and
having no Ph.D degree. So on merits the appellant has a better
case than respondent No.5 and all the pleas detailed in para-6 of
the reply are based on malafide, ill-will and without proof. No
medical certificate is annexed with the baseless allegationhof
physical incapacity of thie appellant from a Standing Medical
Board.

It is further stated that the word “public interest” has

been twisted in.a way to give protection to the illegal,
premature impugned order dated 24.01.2020 to justify the same

without solid justification and reasoning.

.It is pertinent to mention that the appellant due to his
efforts initiated many projects which would adversely affected |
due to his premature transfer, hence the impugned posting
transfer order dated 24.01.2020 is against public interest by
violating the mandétory' provisions of posting and transfer
policy of the provincial government just to accommodate a

junior blue-eyed officer.

The appellant namely Dr.Barkat Ali not only having rich
experience in horticulture crops but also in other disciplines as
well, therefore, being the most suitable person having Ph.D

degree was appointed as Director Agriculture Research Merged

13
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Areas, FATA ARI'Tarnab, Peshawar vide posting order already

attached with the main appeal.

(Copies of seniofity list, certificate of mefit, Ph.D degree,
letter addressed by appellant to D.G. Agriculture for
conﬁpiiance of court verdict and parking the vehicle in garage
and letter dated 14.05.2020 for compliance of court order are

attached as Annex: “R/1, R/2, R/3, R/4, R/S and R/6”)

Para No.7 in incorrect, hence denied. Respondent No.5 exerted
his political influence to secure desire posting by violating the
méndatory provisions of posting and transfer policy made by
the provincial govemmenf, hence to curb such like practices the
provincial government has introduced the posﬁng and transfer
policy, therefore, this policy needs to be implemented in its
letter and spirit as highlighted by the August Supreme Court of
Pakistan in a landmark judgment reported in PL.D 2013 SC

195 which is binding on all subordinate courts, tribunals

and executive authorities in terms of Article 189 of the

Constitution of Pakistan. Any deviation from the judgments

of the Supreme Court would expose the delinquent to

Contempt of Court proceedings.

The malafide of the respondent is floating on the face of
record that though this Hon’ble - Tribunal suspended the
impugned transfer order dated 24.01.2020 on 05.05.2020 but so
far  the adamant attitude of the respondents reflects the
highhandedness and willfully negating to implement the order
of this Hon’ble Tribunal, therefore, committed a gross
Contémpt of Court act, and as such liable to be proceeded

accordingly.

Separate Contempt of Court application has been filed
against the official respondents for implementation of the order

dated 05.05.2020 and the same has not been implemented so far
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_9)

@c

by illegally stopping the salaries of the appellant depriving him '
from his livelihood, therefore, reply needs to be called from the
official resbondents and reSpondent No.5 as to why Contempt
of Court proceedings shall not been initiated against them for
not implementing the Tribunal order, which is the highest

forum in service matter of the province.

Anothef%separate application has been filed to summon
the summary which was prepared in the case of appellant’s
posting transfer order to the Chief Minister that whether the
impugned order has been passe‘d on merits strictly in public

interest or just to accommodate a junior blue-eyed officer.

It is further mentioned that the impugned order was
issued by Secretary Agriculture no such order has Been brought
on record which in fact indicates tilat it was issued by the
competent authority who is the Chief Min_istér in the case of
appellant, hence on the basis of available record the impugned

transfer order dated 24.01.2020 is void ab-initio and coram non-

Judice needs to be set aside alone on this ground.

Para No.8 is incorrect, hence denied. The previous track record
of posting and transfer of respondent No.5 indicates that he
secured five desired posting in a short span of 8 to 9 months.
mainly using his political clout which is a misconduct under
E&D Rules. His track record indicates that how he would be in
a position to kick start departmental projects when he remained

in different positions for a period of 2 or 3 months.

Para No.9 is incorrect, hence denied. According to the
provisions of law which would be refefred during course of
arguments, Review Petition was made to the competent
authority who being the Chief Minister of the Province,
therefore, this objection raised in the reply having no legal'

sanctity as the law always requires to file departmental appeals
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before the concerned authority since Chief Minister being the
competent authorify no provision of departmental appeal has
been provided in law, therefore, Review Petition has been

competently filed before him.

10) Para No.10 is incorrect, hence denied. There are various
judgments of the Supreme Court of Pakistan that the
subordinate officers are not legally bound to obey illegal orders
of superior authorities and in such like scenario the courage of a
civil servvant‘ not to obey an illegal order be appreciated rather
than subjected him to disciplinary proceedings. (Case law Will

be produced at the time of arguments).

In a civilized State all the public functionaries are
expected to act within the fore-corners of law by shunning all
kind of political influences to make posting and transfer orders
on the basis of extraneous consideration and having the couragé
to bring on record the correct position of law before the

political highups.

REPLY ON GROUNDS:

A. Para-a is incorrect, hence denied. Ground “a” of appeal is correct

and legally set up.

B. Para-b is incorrect, hence denied. The appellant is not only fully
capable to perform his duties but also having superior qualiﬁcatidn
viz-a-viz the qualification of respondent No.5, therefore, the plea
of incapa'bility has been raised for the first time in the reply which
is after thought and based on malafide just to protect the illegal,
premature impugned transfef order dated 24.01.2020. No medical

.report from the Standing Medical Board has been annexed by

the respondents with the reply to justify the baseless allegation

of physical incapability.
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Itisa question to.ponder as to-:-who provide this authority

to the official respondents and in more particular to

respondent No.5 to make "allegations of phv'sical incapacity

without any proof obtained from _Government Standing

Medical Board.

Para-c 1s incorrect, hence denied. The ground raised in the appeal

1S correct.

- Para-d is incorrect, hence denied. As stated in the above paras the

appellant is fully capable and also having superior skills to perform

. and achieve targets hence, on the basis of oral allegations his

E.

_excellent service record cannot be questioned at all. No such

reasons has been mentioned in the impugned transfer orders, hence
all the baseless justification given in the reply itself reflects the

highhandedness of official respondent No.5.

Para-e is incorrect, hence denied. The impugned transfer order has
been passed in clear cut violation of the mandatory provisions of
provincial government Posting and Transfer Policy, hence this
Tribunal was pleased to suspend the impugned transfer order on .

05.05.2020.

' In view of the above submissions, it is, most humbly
prayed that the legal points raised in the rejoinder are to be
considere‘d in its true perspective as part and parcel of the main
appeal, hence the appeal may please be allowed with heavy

cost,

Inayat Ullah Khan
Advocate High Court
LL.M (UK)

Dated: 30.05.2020 ' {
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BEFORE THE-PROVINCIALSERVICE TRIBUNAL KPK

. PESHAWAR.
*S.A.N0.3727-P/2020
Dr. Barkat AliKhan ..................ccc.ccocoevevevrn.n....... Appellant
| ' Versus
Chief Minister through Chief Secretary Khyber Pakhtunkhwa
Peshawar others............... e, Respondents
AFFIDAVIT

I, Dr. Barkat Ali Khan son of Akbar Ali Khan R/o Agriculturé
Research Institute Tarnab, Peshawar (Director (BS-19) Agriculture,
Research (Merged Area) ARI, Tarnab, Peshawar, do hereby affirm
and declare on oath that the'confents of the Rejoinder true and correct
. to the best of my kno';vledge and belief and nothing ‘has been

" concealed from this Hdn’blé Tribunal.

.....

S 4 b a'ze

< Q‘ / -
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wfar High Gourl Pebhaws:
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\BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK,

- PESHAWAR.
S.A:N0.3727-P/2020
Dr. Barkat Ali Khan ..................... e, Appellaht
_ Versus '
Chief Minister through Chief Secretary Khyber Pakhtunkhwa
Peshawar others.............................. P Respondents

WRITTEN ~ REPLY  TO THE |
APPLICATION FOR' VACATION OF
SUSPENSION OF IMPUGNED
TRANSFER ORDER DATED 24.01.2020.

Respectfully Sheweth; »
With due regard it is submitted that the impugned order has been
passed in violation of the mandatory provisions of posting and tfansfer
policy made by the provincial governrﬁent and in complete disregard

of the tenure term which need to be completed by the appellant.

)  Para-1 needs no reply.

- 2) Para-2 is incorrect, hence denied. The reply of respondents has
been denied with sound reasoning and justification, hence the

same needs to be dismissed outrightly.

3)  Para-3 is incorrect, hence denied. The suspension order dated

£ 05.05.2020 has been passed by this Hon’ble Tribunal after
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1T

application of its judicial mind because the appellant having a

good prima facie’ case on merits and is hopeful about its

success.

Para-4 is incorrect, hence denied. balance of convenience lies in
favour of the appellant as he was prematurely transferred from
the post on the basis of political influence, which is a serious

misconduét under theé E&D Rules.

Keeping in view what has been stated above it is

‘therefore, earnestly requested to dismiss the application for

vacation of suspension of impugned transfer order dated -

~ 24.01.2020 being frivolous in nature and having no substance

on merits at all with cost.

A

| Apm )
Through OGQL

Inayat Ullah Khan
Advocate High Court
LL.M (UK)

Dated: 30.05.2020
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BLEORE THE PROVINCIAL SERVICE TRIBUNAL, KPK,

'PESHAWAR. -
'S.A.No.3727-P/2020
" Dr. Barkat Ali Khan USRS UURRRRRR Appellant’
, Versus '
Chief Minister through Chief Secretary Khyber Pakhtunkhwa -
Peshawar others................oooi i, Respondents -
AFFIDAVIT

I, Dr. Barkat Ali Khan son of Akbar Ali Khan R/o Agriculture
Résgan‘ch Institute Tarnab, Peshawar (Director (BS-19) Agriculture,
Research (Merged Area) ARI, Tarnab, Peshawar, do hereby affirm
and» declare on oath that the contents of the Reply true and correct to
the best of my knowledge and belief and nothing has been concealéd

from this Hon’ble Tribunal.
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) 10. | Dr.Sycd Asghar 12.02.1968 13.10.1999 | 09.10.3008" | BS-18 | By imiial recruitment | PRO(WheIT), Vegembic 11.02.2028 By promoti
M.Sc Hans Agn Kurmam Agy Regutar 23052018 | BS-19 | By promation CCRI. Pirsabak, ,:
: Ph.D China , Nowshers. ( /
{ {11, | Dr.Nacem Abmad 04.02.1571 16.07.1999 | 01.032009 | BS-18 | By infiial recruitmem | PRO (Cereal) ARI, | Cercal 03.02.2051 dos
i Je M.S¢ Hons Agri Dir Regular 23.05.2018 8S-19 | 8y promation Mingora Swat,
R Ph.D Arid Uni, R.Pirdi
12, | Mr.Akbtar Nawaz 1 15.03.156¢ 01.09.1987 16.12.2003 BS-18 | By promotion { Direcior, HARS, Horticulture 14.03.202t «do..
- | M.Sc (1lons) Hon Manschra Reguiar 23.05.2018 BS-19 § By promotion Abbottabad
MS (FR Germany) ;
13. | Mr.Asiler Rehman 24.03.1965 05.05.1992 16.12.2003 B85-18 | By promotioo PRO, Plant Pathology 23.03.2028 ..do..
: M.Sc (Hons) Agri. Harripur | Regutar 23.052018. | BS-19 | By promotion Pathology. HARS,
- A.Abad
: 14, | Mr.Ghufranul Haq 01.09.1966 06.07.1999 16.12.2008 BS-18 | By promotion PRO. Plat Pathology 31.08.2026 ..do..
g M .Sc (Hons) Agri. Charsadda Reguler 23052018 BS-19 | By promotion Pathology, ARI,
Tamnab.
't- 5. { Dr.Faqir Gul 11.11.1963 09.03.1989 01.012009 | B8S-13 | By promation PRO, Emomology | Entomology 10112023 .do..
3 Ph.D AUP Mardan Regulor 23.052018 | BS-19 | By promotion ARI, Tamabd. ' a
16. | Dr.Sadur Rahman 12.02.1960 2],09.1936 04.11.2016 BS-13 | By promotion PRO (Coyeaf), ARL, | Cerend 11022020 - wdo.
: M.Sc Hons Agri Peshawar 23.05.2018 85-19 | By promotio Tarmnb,
s MS Agron. USA X
1 | Ph.D AUP
o 17. | Mr.Abdut Majeed 02.04.1960 01.02.1986 04.11,2016 B5-13 | By promotion’ Director Cereal 01.04.2020 do...
£ | MSc Hons Agn D.L.Khan Extension  {23.052018 | BS-19 | By promotion AR, DiKhan = .
- 01.10.1985 K
Research
18. | DriAmjad Khan 02.12.1962 15.06.1936 04.11.2016 BS-18 | By promotion PRO (Vegetsble) Qilseed 0112202 .4o..
M.Sc Hons Agri Swat Adboc 23052018 | BS-19 | By promotion ARI. Mingorn, :
M.S USA 19.05.1987 Swat
! Ph.D AUP Reg
I 19, | Mrimran AR 09.04.1961 16.06.1936 04.11.2016 BS-13 | By promotion ‘Drrector, SCRI, Vegetable 03.03.2021 .do..
: < | M.Sc Hons Agri Mardan Adboc 25052018 | BS-19 | By promotion Mardan
f 19.03.1987
I LE
o 20. | DrAzios Khan 05.05.1961 16.06.1986 04.11.2016 BS-18 { By promotion PRO (Vegeuble, Vegetable 04.05.2021 «do..
o M.S¢ Agri Karak Adhoc 23.05.2018 BS-19 | By promotion AR, Tamabd, ' =
: MS & Ph.D USA 19.05.1987
! . Reg
21, { Dr.Tariq Jzn 30.04.1962 26.07.1987 04,11.2016 § BS-13 | By promotion Directoe. ARS, «do.,
M.Sc Hons Agri Chansadda 23.052018 | 8S-19 { By promotion Harvichned
Pa.D AUP Chargadda
e O e LGN Cdeliha PR Ay ) )

Rl




3. Or.Bashir Ahmad ~ 7 [ 09.03.1962 ~ [26:07.1987 | 01.11.2016 " | BS-18 | By promotion Director Agril. Ceral | osoe32022 '}
M.Sc Hons Agri Mardan 23.05.2018 BS-19 } By promotion Research Planning,
Ph.D PBG (AUP) . KPR
23. | Mr-Abmad Ssid 27.12.1982 26.07.1987 | 04.11.2016 | BS-18 | By promotion Watting for posting | Oibseed 26.12.2022
L« M.Sc Hons Ari Swabi 25.05.20t8 | BS-19 | By promotion
24. | Mr.Humayun Khan 03.10.1959 26.07.1987 | 04.11.2016 BS-18 | By prometicn Director, ARS, Pulses & Legum | 02.10.2019
M.Sc Hons Agri Karak 25.05.2018 BS-19 | By promotion Ahmadwala Kernk.
25, | Mr.Nuzir Ahmad 12.05.1960 26.07.1987 04.11.2016 BS-18 | By promotion PRO{Citrus), ARI, | Cereal 11.05.2020
M.Sc (Hons) Agro. Peshawar 23.05.2018 BS-19 | By promotion Tamab,
Plant Breeding & L
Cienctics
26. | Dr.Muhammad Javed 0£.09.1961 26.07.1987 ] 04.11.2016 BS-18 |} By promotion PRO {(Plam2 Chemisay 31.08.2021
: Khan Karsk 23.05.2018 BS-19 | By promotion Physiology), ARI,
© | M.S¢ Haons Agri Tanab.
, MS USA
Ph.D (AUP) .
: 27. | Mc.Inayar Hussain Shah 01.09.1960 26071987 | 04.11.2016 B8S-12 | By promation PRO (Coreal), AR, .| Sugar Crops 31.08.2020
. M.Sc Hons Agri D.{.Khan 23.052018 | 8S5-19 | By promoton DiKban %
b
; 28. | Mr.Muhammad Shah 02.01.1964 08.05,1939 | 04.11.2016 BS-i8 | By promotion PRO (Oilseed) Qilseed. 01,01.2024
; Sawar Banau 23.05.2018 BS-19 | By promotion ARJ, Tornabh,
v M.Sc Hons Agni
! M.S USA
. 29, { Dr. Ehsan Uliah 20.03.1962 01.02.1939 { 04.112016 BS-18 | By promation PRO (Oilseed); Oilgeed 19.05.2022
: M.Sc Hons Agri Mal/Agency - 23.65.2018 BS-19 | By promotion ARIJ, Mingora ~
Ph.D UK :
30, [ Mr. Musmmad Anwar | 08.02.1962 - | 03.03.1989 | 03.112016 | BS-18 | By prometion | PRO(Sugarbeat) | Ceveat Crops 07.02.2022
M.Sc Hoas Agri Mardan 23052018 | BS-19 | By promoticn SCRI, Madan
MS USA ,
33, § Mr.Sharofir Gul '11.05.1963 19.02.1929 14.042017 83-18 | By promotion PRO (Mi=.Crops), | Horticudure 10.05.2022
M.Sc (Hons) Agri Nowshera 23.0520i8 | BS-19 | By promotion ARI, Tsmab, :
4
: 32. } Mr.Nayver iqbal 08.04.1963 11021539 [ 03112016 | BS-18 | By promotion PRO (Horticulrure) | Pathology 07.04.2025
M.Sc Hons Agri Mamnschm 23.05.2018 BS-12 | By promotion: HARS, A.Abad
33. | Sycd Mahmood Shah 70.09.1963 01.02.1989 | 04.11.2016 | BS-1% | By prowotion PRO(SAPNY, ARI, | Chemistry 19.09.2003
Madni M.Se Vloas Agri Nowshera ! 23052018 BS-19 | 8y promotion | Tamab, i




Sy,

utd

34. | Dr.Barkat Ali Khan 01.10.1964 01.02.1989 04,11.2016 BS-18 | By promation Dircctor, Agril. Chemistry 30.09.2023 ..do..
M.Sc Hons Agri Bannu 23.052018 | BS-19 | By promorion Reseasch (Merged f
Ph.D AUP Area), ARJ, Tamab. r
35. | Mr.Noorz Jan 15.02.1962 01.02.1989 04.11.2016 BS-18 } By promation PRO(S.C). SCRI, | Chemistry 14.02.2022 By promotion \
) M.Sc Hons Agri Charsadda 23.052018 | BS-19 { By promotion Mardan.
A MS USA
™ T36. | Mr. Mubabot Khan 02.01.1960 09.03.1989 | 04.11.2016 BS-13 | By promotion PRO (Entomology) | Entomology 01.01.202¢ .do..
M.Sc (Hons) Agri Mardan 25.05.2018 BS-19 | By promeation ARS, Baffa, A
Manschra 7<
37. | Mr.Mohammad Shirin 10.04.1962 01.02.1989 04.112016 BS-18 j By promotion PRO (Cereal) ARS, | Horticulture 09.04.2022 wdo..
Khan M.Sc (Hons) Agri | Mamschra 23052018 | BS-19 { By promation Baffa, Manszhna
38. | Mr. Muhammad Jtyas 06.01.1961 01.02.193% 04.112016 BS-18 | By promotion PRO(S&PN), ARI, | Horticulume 05.01.202¢ .do..
M.Sc (Hons) Agri Malakand 23052018 | BS-19' | By promotion Mingora, Swat \/'
39, | Mr.Muhammad Aqee? 02.08.1962 08.03.19%89 04.112016 BS-18 | By promotion Director, BARS, Horticulcure * 01.03.2022 do.
M.Sc (Hons) Agri Kankt 23.052018 | BS-19 | By promotion Kohat
40. | Mr.Muhammad Akram 11.0).1961 21.03.19%9 04.11.2016 BS-138 | By promotion PRO (Entomology) | Entomology 10.01.2021 ..do..
M.Sc (Hoas) Agri Bannu 23.05.2018 85-19 | By promotion ARI, D!Khan ?(
41. | Mr Zubair Shah 01.04.1966 1L.121990 | 04.112016 BS-18 | By promotion PRO(Sexd Cereal Crops 31.03.2026 ~do..
M.Sc (Hoas) Agri Malshand 23.05.2018 BS-19 | By promotion Production, CCRI,
Agency Pirsabek,
Nowshera.
42. | Mi Mubanrnad Rafiq 06.03.1963 24.05.1989 04112018 BS-18 | By promotion FRU Puties, ARS, | Pukes & 05.03.2023 ndo.
M.Sc (Hons) Agri Kurok Extension 23.05.2013 BS-19 | By promaotion Abmadwats Karak | Legums
01.01.199)
Research
43, | Mr.Muthammad Sajjad 03.04.3965 01.02.199} 04.11.2016 BS-18 | By promotion PRO(S&PN), ARS, | Cerzal Crops 02.04.2025 do..
M.Sc (Hons) Agri Buner 23052018 | BS-19 | By promotion Baffa, Manserah
44, | Dr.Muhammad igbal 09.03.1964 17.01.1991 04.11.2016 BS-18 | By promotion PRO (Maize}, Cereal Crops 08.03.2024 do..
M.Sc (H) Agn. PBG Swabi 25.05.2013 BS-19 | By promotion Pirsabak, Nowshera
Ph.D (PBG) AUP .
45, | Mr. Muhammad Ibrabim | 01.02.1965 18011992 | 14042017 | BS-I§8 | By promotion Direcwor, ARS, Horticullare 31.01.2025 “do..
M.Sc (Hons) Agri Sway 23.052018 | BS-19 | By promocion Chitral. [
[ =
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University

Muaﬂlﬂn ‘%mwﬁ&ﬁ
IIbvxv\e e R/a O

Serial No.

N-W.F. P. /\Gle(‘LILTUR/\L UNIVERSITY
PESHAWAR (PAKISTAN)

CERTIFICATE OF MERIT -

Certified that___ BARKAT ALT KHAN S/0 AKBAR AL KHAN-

University Registration No._§3*Agn-U-§71 has passed hisilicr

M.Sc.Honouns during the session 1987

securing _829/9€¢C and obtained SECOND
: : —

position amongst all the Successful candidates and is awarded the

STLVER

Medal.

Dated: _£5-7-1995 A Enro/mentlvo 5__,_'_,

3 &(,//(-/Z/ o .» W

Vice Chancellor . Controller of Examin_ations.
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| &.gggrimltuml %tt -

’@% ~ Peshamar- Pakistan ”@1.#‘ |
e, - ey

Having fulfilled all the requirements for the Degree of

DOCTOR OF PHILOSOPHY |
In the subjectof =, ;
AGRICULTURAL CHEMISTRY | "
| | <‘
Barkat Ali Khan S/O Akbar Ali Khan ’
is this Sixth day of August 2095  admitted to the above Degree
~ Issue Date - 10-04-2006 | | - : Registered No. 83-Agr-U-821 - ,

A\-\\,ﬂ ’ —

Controller of éc).ar.mnatﬁ?. . Registrar Vice Chancellor -
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To,

The Director Geferal, ~ =% ™"

Agril: Research Khyber Pakhtunkhwa, Peshawar.
Subject: COMPLIANCE OF COURT VERDICT.
Memo:-

In order to comply with the court order of honorable service tribunal Khyber
Pakhtunkhwa vide service appeal no 3727/2020 the undersigned is handing over the
Government vehicle with particulars given below to the Office of Director General Agrll
Research Khyber Pakhtunkhwa Peshawar dated 08/05/2020 and obtained the recelvmg

Your good self is requested to approach higher authority for w}thdrawal of impugned
posting/transfer order No SOE (AD)3(3)/2019/RW dated 24/01/2020 I?ght of above referred
verdict. . ‘

1. Toyota Revo G Model 2019 4x4
Engine No 1GD0619940
Chasses No gun 126 R5535545
.('Zoior Black

B T

"Director Agril: Research Merged Areas

ARI, Tarnab Peshawar.
cC.to. ‘

Secretary Agnl Livestock & cooperatlve Khyber PWknwa Peshawar for information pt.-
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The Director General,
Agril: Research Khyber Pakhtunkhwa, Peshawar.

Subject: COMPLIANCE OF COURT VERDICT.

Memo:-

in order to comply with the court order of honorable service tribunal Khyber
pakhtunkhwa vide  service appeal no 3727/2020 the undersigned is handing over the
Government vehicle with particulars vgi_ven below to the Office of Director General Agril
Research Khyber Pakhtunkhwa peshawar dated 08/05/2020 and obtained the receiving.

Your good seif is requested to approach higher authority for wjthdrawal of impugned
posting/transfer order No SOE (AD)3(3)/2019/RW dated 24/01/2020"i\ight of above referred

verdict. : ' ~

1 Mitsubshi Pajero LHR-6034

Dr. Bark;@MZZ@\gvﬁfﬁ

Director Agril: Research M d Areas
AR!, Tarnab Peshawar.

CC.to.

Secretary Agril: Livestock & cooperative Khyber pakhtunkhwa Peshawar for information pl.
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The Director General,

Nenoane R4 (5
Agricultural Research, )

Khyber Pakhtunkhwa, Peshiwar.

SUBJECT: REPORT REGRDING TOYOTA REVO “G” MODEL 2019 (UNGEGISTERED)

AND PAJERO/MITSUBISHI JEEP LHR-6094.

It is with reference to your letter No: 6281-85/Estt:/DGAR dated 13-05-2020 on subject

noted above. Following are the comments/reply of the undersigned about above stated two vehicles:

1.

REVO “G” MODEL 2019 4X4 (UNGEGISTERED)

This vehicle was purchased in June 2019 under an ADP project for official use by the Director
(Merged Areas). A complete video was recorded at the time of handing over of this vehicle to the
staff of Director (MA) at Toyota Company, Peshawar. This video clearly shows all the interior and
exterior of this vehicle. The pictures of DVD installed at that time are clearly visible. This DVD can
also be verified by the Toyota Company. Secondly when the vehicle is running at roads especially
at Peshawar conditions these types of minor scratches are routine matter. Both the keys are handed
over to the concerned officials at Directorate of agricultural Research at the time of handing over of
this vehicle to DGAR office. ) '

PAJERO/MITSUBISHI JEEP LHR-6094

The model of this vehicle is 1988 (32 years old) and it is property of PODB. This vehicle was
parked at one of garages at ARI Tarnab Peshawar since last 15 years. This vehicle was completely
submerged in 2010 floods and remained standing in water for several months. The vehicle was
staked on bricks with all four worn-out tyres detached from the vehicle. The fuel tank was also
detached from vehicle. Majority of body parts, engine parts and suspension parts were missing. The
vehicle was totally corroded and full of flood mud.

DGAR was approached to allot this vehicle to Directorate of Agricultural Research (MA) so it may
be repaired and brought to running condition for official use in the best interest of public services.
Upon allotment of this vehicle it was dragged out from garage to start its repair work, some of
repair works were carried out and the vehicle was brought in running condition and was used for -
official work at secretariat level. Due to high fuel consumption the vehicle was used rarely and for
the last 4-5 months the vehicle remained off-road till date due to defunct posting transfer order.

The subject report on above vehicles is very clear but the undersigned feels that process of im
plementation of very clear decision by honourable service tribunals is getting delayed.

- Your good-self is requested to look the matter in perspective of real situations angh for

CC:

implementation of verdict of services tribunal.

Dr. Barkat A AN\
Director (Merged Areas)

ARI Tarnab, Peshawar.

PS to Secretary Agriculture, Livestock and Cooperative department, government of Khyber
Pakhtunkhwa Peshawar for information please.
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203402 |AG-PR 40,250.00{03.12.2019
203402 |AG-PR 8,050.00(06.12.2019
403402 |AG-PR 16,100.00[08.01.2020
AD3402 |AG-PR 8,050.00(06.04 2020
|A03402 [AG-PR 22,050.00|08.05.2020
203402 |AG-PR 94,500.00

**lAD3402 94,500.00
203470 |aG-PR 8,049.00/19.11.2019
AQ3470 |AG-PR 2,683.00/02.01.2020
A03470 |AG-PR 5,366 00108.01.2020
AQZA70 [AG-PR 36,000.00{14.02 2020
A03370 |AG-PR 2,683.00{09.04.2020 -
AD3470 |AG-PR 44,000.00{13.04.2020
203470 |AG-PR 98,781.00

= 1A03470 $8,781.00
A03805 |AG-PR - 16,500.00/20.11.2019
203805 |AG-PR 114,000.00/03.12.2019
AD3805 [AG-PR 14,900.00{02.01.2020
AC3805 |AG-PR 6.000.00(08.01.2020
£03805 |AG-PR 7,250.00|16.01.2020
A03805 |AG-PR 19,400.00(17.02.2020
A03805 |AG-PR - 24,800.00(07.05.2020
AD3805 |AG-PR 202,850.00

© |A02805 202,850.00
AD3807 |AG-PR 106,794.00{06.11.2019
A03807 |AG-PR 74,293.00{09.04.2020
403307 |AG-PR _iﬁki-lﬁOO 17.05.2020
£03807 |aG-PR 206,527.00

< 1a03807 20A,527.00
203305 |AG-PR 3.960.00/19.11 2019
A03808 |AG-PR 3,960.00

© |A03808

3,860.00

~

N



7
73 4
. 203901 |AG-PR 22,763.00[14.02.2020 |,
: A03901 |AG-PR 25:565.00[08.05.2020
- 403901 |AG-PR 48.328.00
S 1A03901 28.328.00
- A03905 |AG-PR 4,465.00]06.11.2019
A03905 |AG-PR 4,140.00(06.02.2020
* 1A03905 |AG-PR 8,605.00
*** |A03905 8,605.00
A03907 |AG-PR 45,478.00(07.05.2020
= 1A03907 |AG-PR 45,478 .00
< |A03907 " 45.478.00
A03970 |AG-PR 1,600.00/08.01.2020
A03970 |AG-PR 5,750.00(06.04.2020
* A03970 |AG:PR '327,500.00{21.04.2020
= |A03970- |aGPR 7334.850.00
“<% [A03970 334,350.00]
A13001 |AGPR 3,000.00]21 04,2020
4 A13001 |AG-PR 10,065.00[17.05.2020
=*  1A13001 |AG-PR 13,065.00
* 1A13001 13,065.00
33,393,523.00
. *

S



)
G/L Profit Cir |Amount in local cur. Pstng Date
AD1101 |AG-PR 667,600.00(26.08.2019
AD1101 |AG-PR . 1,061,380.00(25.09.2019
A01101 |AG-PR 864,740.00(26.10.2019
A0I101 |AG-PR. 864,740.00{25.11.2019
A01101 |AG-PR 851,970.00{26.12.2019
A01101 AG-PR §51,970.00{26.01.2020
A01101 [AG-PR 851.870.00(24.02.2020
AO1101 [AG-PR 2.834.365 00(25.62.2020
AD1101 |AG-PR 342.820.00{26.03.2020
AQL101 [AG-PR 886,830.00/25.04.2020
A01101 |AG-PR 834,210.00{26.05.2020
*  |A01101 |AG-PR 11,413,095.00
“v |a01107 11,413,095.00
201102 |AG-PR 14,350.00(26.08.2019
A01102 [AG-PR '3 14,350.00/25.09.2019
A01102 |AG-PR ¢ | 14,350.00(26.10.2019
A01102 |AG-PR 14,350.00/25.11.2019
A01102 |AG-PR 23,140.00{26.12.2019
A01102 [AG-PR 23,140 00{26.01.2020
A01102 {AG-PR . 23,140.00124.02.2020
A01102 |AG-PR | 20,090.00{26.03.2020
A01102 [AG-PR 20,090.00/25.04.2020 |
|A01102 |AG-PR 20,090.00/26.05.2020
*  1a01102 {AG-PR 187,090.00
“* 1A01102 187,090.00
A01151 |AG-PR 838,200.00[26.08.2019
A01151 |AG-PR 891,900.00(25.09.2019
AO1151 |AG-PR 890,050.00(26.10.2019
A011S1 {AG-PR 890,050.00(25.11.2019
AD1151 |AG-PR ©15,140.00126.12.2019
|a01151 |AG-PR 915,140.00/26.01.2020
A01151 [AG-PR 915,140.00(24.02.2020
A01151 |AG-PR 915,140.00/26.03.2020
A01151 |AG-PR 9231,010.00/25.04.2020
A01151 |AG-PR 914,530.00{26.05.2020
{AQ1151 [AG-PR $.066,300.00
=== |A01151 9,066,3C0.00



<< |A01207.

201207 |AG-PR. 108.441.00|26.08.2019
A01202 |AG-PR 136,880.00(25.09.2019 |
A01202 |AG-PR 4,433.00/07.10.2019
A01202 |AG-PR 128,571.00{26.10.2019
A01202 [AG-PR 128,571.00{25.11.2019
A01202 [AG-PR 124,138.00/26.12.2019
A01202 |AG-PR 131,428.00(26.01.2020
A01202 [AG-PR 125,595.00{24.02 2020
A01202 |AG-PR 125,596.00126.03.2020
1A01202 |aG-PR * $8,135.00{25.04.2020
A01202 [AG-PR 116,881.00/26.05.2020
A01202 |AG-PR 1,228,670.00

¢ 1A01202 1,228,670.00
A01203 {AG-PR . 133,791.00/26.08.2019
A01203 [AG-PR 165.950.00/25.09.2019
A01203 |AG-PR 5,000.00(|07.10.2019
AQ1203 [AG-PR 151,478.00{26.10.2019
A01203 |AG-PR 151,478.00{25.11.2019
AD1203 |AG-PR 148,018.00/26.12.2019
201203 |AG-PR 155,403.00{26.01.2020 |
AQ01203 |AG-PR - 148,263.00[24.02.2020
201203 |AG-PR 153,263 .00{26.03.2020 .
201203 |AG-PR 140,195.00(25.04.2020
AD1203 |AG-PR 143,263.00{26.05.2020
A01203 |AG-PR 1,487,102 10

“* |A01203 1.497,102.00
A01207 |AG-PR 1270{26.08.2019
A01207- [AG-PR . 30{25.09.2019
A01207 |AG-BR ©150/26.10.2019
A01207 |AG-PR '150(25.11.2019
AD1207 |AG-PR "150{26.12.2019
A01207 |AG-PR 150{26.01.2020 |
A01207 |AG-PR 150{24.02.2020 |-
A01207 [AG-PR 150(26.03.2020
A01207 |AG-PR '150(25.04.2020
A01207 |AG-PR 150(26 05.2020

** |A01207. [AG-PR 1,500 00

1,500.00




¢

- A0120D |AG-PR 450[26 08.2019
- |AD120D [AG-PR . 4,050.00(25.09.2019
AD120D |AG-PR - 2,250.00(26.10.2019
- AC120D |AG-PR. 2,250.00/25.11.2019
AQ120D [AG-PR 2,250.00 26.12.2019 |
A0120D [AG-PR 2,250.00/26.01.2000 |
A0120D |AG-PR 2,250.00{24.02.2020
: A0120D |AG-PR 2,250.00{26.03.2020
A0120D |[AG-PR 2,250.00{25.04.2020
= A01200 [AG-PR 2,250.00{26 05.2020
A0120D |AG-PR 22,500.00
. AQ120D 22,500.00
~A0120X [AG-PR $,455.00[25.08 2019
JA0120X [AG-PR 9,455.00
FEETAD120X 9,455.00
- A01217 |AG-PR. 95,202.00126.08.2019
* AQ1217 |AG-PR t07,381.00/25.09.2019
+ A01217 |AG-PR 1,845.00(07.10.2019
A01217 |AG-PR 105.330.00{26.10.2019 |
A01217 [AG-PR 105,330.00(25.11.2019
AD1217 |AG-PR 103,480.00{26.12.2019
- A01217 |AG-PR 110,980.00(26.01.2020
A01217 |AG-PR’ 104.920.00{22.02.2020
: AO01217 |AG-pR 104,287.00]26.03.2020
= A01217 |aG-pR 108.147.00(25.04.2020
£01217 |aG-pp 103,871.00{26.05.2020
T |A01217 |AG-PR 1,050,834 .00/ .
AO1217 1,050,834.00
- AD121A |AG-PR 3,196.00/26.08.2019
- AO121A |AG-PR 1,395.00/25.09.2019
AQ121A [AG-PR - 2,237.00{26.10.2019
AQL1214 [AG-PR 2,237.00]25.11.2019 |
AQ1214 [AG-PR '12(26.12.2019
AQ121A [AG-PR 1.762.00126.01.2020
* AQLI2312 |aG-PR 1,792.00|24.02.2020
“ ADI21A BG-PRA 1,792.00 26.03.2020
- AQ1214 [AG-PR 1,792.00(25.04.2020



AN
AD1214 |AG-PR 1,792.00/26.05.2020
AD121A |AG-PR 1E.037.00
fer 1A01214 18,037.00
A0121T |AG-PR 33,170.00{26.08 2019
A0121T |AG-PR 40,466.00{25.09.2019
|A0121T [AG-PR ' 920/07.10.2019
AD121T |AG-PR 38,499.00126.10.2019
|AD121T |AG-PR 38,499.00(25.11.2019
A0121T |AG-PR 37,966.00(26.12.2019
JA0121T |AG-PR © 39,616.00{26.01.2020
AD121T [AG-PR ° 38,296.00(24.02.2020
AC121T |AG-PR 37,996.00(26.03.2020
|A0121T [AG-PR 39,339.00(25.04.2020°
AD121T |AG-PR 37,804.00{26.05 2020
“* 1AD121T |AG-PR .~ 382,571.00
- |ao1217 382.571.00
A0121Z [AG-PR 17,440.00/25.09.2019
< |A0121Z {AG-PR 17,440.00
“=|a01212 17,440.00
|a01224 |AG-PR 500{26.03.2020 ,
701224 |AG-PR 1,000.00/25.04 2020/
201224 |aG-PR 500/26.05.2020
“* |AD1224 |AG-PR 2,000.00
“: 1A01224 2,000.00
70122C |AG-PR 22.398.00|26.08.2019
A0122C |AG-PR 43,610.00{25.09.2019 |
A0122C |AG-PR . 634[07.10.2019
AD122C |AG-PR . 26,250.00(26.10.2019
A0122C |AG-PR 26,250.00(25.11.2019
A0122C |AG-PR 25,733.00/26.12.2019
AB122C |AG-PR 26,373.00(26.01.2020
A0122C [AG-PR 25,861.00[24.02.2020
A0122C [AG-PR 25,767.00{26.03.2020
A0122C |AG-PR 26,657.00{25.04.2020
20122C |AG-PR 25.640.00/26.05.2020
.

s



A

i

¢

/RS :
AO1253 JAG-PR 10,000.00(26.10.2019
A01253 |AG-PR 10,000.00[25.11.2019
A01253 [AaG-PR 10,000.00(26.12.2019
A01253 |AG-PR 10,000.00/26.01.2020
AQ1253 [AG-PR 10,000.00{24.02.2020
A01253 [AG-PR 10,000.00{26.03.2020
201252 [AG-PR 10,000 00(25.04.2020
201253 |AG-PR 10,000.00126.05.2020
AD1252 |AG-PB 100.000.00

A01253 100,000.00

A01270 |AG-PR 10.000.00(26.08.2019 -
A01270 |AG-PR 10.000.00(25.09.2019
AD1270 {AG-PR 10.000.00{26.10.2019
1401270 |AG-PR 10,000.00/25.11.2019
A01270 |AG-PR ~ 10,000.00(26.12 2019
A01270 |AG-PR 10.000.00(26.01.2020
A01270 |AG-PR 10,000.00(24.02.2020
AQ1270 |AG-PR 70,060.00] -

AD1270 70,000.00
[A03201 |aG-PR -5,250.00/03.04.2020
£03201 [AG-PR 5,250.00].

03201 5,250.00 '
A03202 |AG PR 116,880.00{14.11.2019
1AD3202. {AG-PR 4,280.00{03.12.2019
A03202 |AG-PR . 26,090.00[14.02.2020
[a03202 [aG-pr 47,250.00

£03207, 47.250.00

A03303 jAG-PR 2,452.00(03.12.2019
AD3303 |AG-PR 3.853.00(06.12 2019
AD3303 |AG-PR 4.4572.00]14.02 2020
A03303 |AG-PR 10,758.00

AD3303 10,758.00




- gE

A01233 |AG-PR 71.146.00(26.10.2019
A01233 |AG-PR 63,146.00{25.11.2019
A01233 |AG-PR 53,146.00{26.12.2019
AD1232 |AG-PR 62,439.00]26.01.2020
£01233 |AG-PR 63,146.00124.02.2020
A01233 |AG-PR 63,146.00{26.03.2020
AD1233 |AG-PR 63,146.00(25.04.2020
A01233 |AG-PR 62,146.00(26.05.2020
501223 |AG-PR 634,460.00
AD1233 634,460.00
AD123G |AG-PR 145,838.00|26.08.2019
A0123G |AG-PR 189,078.00{25.09.2019
AD123G |AG-PR 4,417.00{07.10.2019
A0123G |AG-PR 169.022.00{26.10.2019
A0123G |AG-PR 169,022.00{25.11.2019
A0123G |AG-PR - 170.802.00[26.12.2019
AD123G |AG-PR 178.216.00(26.01.2020
AD123G |AG-PR 191,861.00(24 02.2020
A0123G |AG-PR 177,805.00{26.03.2020
AQ123G |AG-PR 210,039.00[25.04.2020
AD123G |AG-PR 176.833.00[26.05.2020

|A0123G |AG-PR "1,782,983.00

401236 1,782.933.00
AQ123P |AG-PR . 103.108.00{26.08.2019
A0123P |AG-PR . 155.509.00|25.09.2019
A0123P |AG-PR 2,208.00(07.10.2019
A0123P |AG-PR 132.521.00[26.10.2019
AD123P |AG-PR ©135,274.00{25.11.2019
A0123P |AG-PR 141.229.00(26.12.2019
A0123P |AG-PR 143,551 00{26.01.2020
A0123P |AG-PR 137,655.00(24.02.2020
AO123P |AG-PR 137.645.00(26:03.2020
A0123P |AG-PR 140,833.00/25.04.2020

|A0123P |AG-PR . 136,554.00{26.05.2020

AD123P |AG-PR 1,365,487.00
AQ123p 1,365,487.00
A01253 " |AG-PR 10,000.00{26.08.2019
A01253 |AG-PR 25.09.2019

10,000.00
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* |AD122C |AG-2R 275,773.00

ver IAQ122C 275,773.00
AQ122M |AG-PR 115,966.00(26.08.2019
A0122M |AG-PR -147,460.00{25.09.2019
. AD122M {AG-PR 3,316.00{07.10.2019
‘ A0122M |AG-PR 135,124.00(26.10.2019
g AD122M [AG-PR 135,124.00[25.11.2019
AQ122M |AG-PR 132,387.00(26.12.2019
“ AQ122M |AG-PR 135,152.00126.01.2020
= JAD122M |BG-pR 133,548.00(24.02.2020
* A0122M |AG-PR 132,828.00{26.03.2020
A0122M [AG-PR 137,760.00125.04.2020
|AD122M |AG-PR 132,399.00/26.05.2020

AQ122M |AG-PR 1,344,104.00

v [ap122M T 1344.104.00
AO122N [AG-PR . 2.000.00{26.08.2019"
AO122N |AG-PR 2,000.00{25.09.2019

“ JA0122N |AG-PR . ¢,000.00

“* 1A0122N 4,000.00
: A0122Y |AG-PR 142,335.00(26.08.2019
- A0122Y [AG-PR 215,354.00{25.09.2019
* A0122Y |AG-PR 4,417.00{07.10.2019
A0122Y 1AG-PR 175,440 00/26.10.2019
= AD122Y |AG-PR 175,440.00(25.11 2019
AQ122Y |AG-PR - 177,507.00{26.12.2019
A0122Y |AG-PR 184,921.00(26.01.2020
AQ122Y {AG-PR 179,025.00{24.02.2020
A0122Y |AG-PR 177.805.00(26.03.2020
AD122Y |AaG-PR 183.793.00(25.04.2020
A0122Y |AG-PR 176,883 00[26.05.2020

< |a0122v |AG-PR 1.799,920.00

“rA0122Y 1,799,920.00
* A01233 [AG-PR 60,353.00{26.08.2019
A01232 |AG-PR 66,646 00(25.09.2019
201232 |AG-PR -4,000.00(07.10.2019
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% BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK,
' | PESHAWAR. /
'S.A.N0.3727/2020 o /
‘ b
Dr. Barkat Ali KRAN .......co.oomveeeeeeeeeeeeeeeeeeeeeeee, ... Appellant
- Versus f o

Chief Minister through Chief Secretary Khyber Pakhtunkhwa -

Peshawar others..........ccocooiiiic, ...... Respondents

APPLICATION FOR ADJOURNMENT

‘Respectfully Sheweth:-

1. That the above titled case is pending a@jﬁdication before this
- hon’ble Court and is fixed for today i.e. 09.06.2020.

2.. That aunt of the counsel for appellant has died and he is in

- Bannu district to perfo_rm'the funeral and other rituals and

will be there for about 3 days, hence unable to appear and -

assist this Hon’ble court.

It is, therefore, prayed that the subject case may

gfaciously be adjourned to some other date due to the

aforementioned reasons.
Applicant

Inayatullah Khan
Advocate, Peshawar

Through ‘,
Samiulldh Noman

. Clerk
- Dated: 09.06.2020 '

N
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK,
PESHAWAR, '
S.A.No0.3727-P/2020 | 7 /
Dr.Barkat AliKhan ..o Appellant
Versus o
Chief Minister through Chief Secrefary Khyber Pakhtunkhwa
Peshawar others.......................... e, Respondents
~ INDEX
[ S.No. | Description of documents. Annexure | Pages.
| 1. [ Rejoinder - 1-8
2. | Affidavit. L 9
_3._" | Reply to the application. ‘ 10-11
4. | Affidavit. - 12
_5. i Copy of seniority list R/1 13 =02
6. | Copy certificate of merit R/2 (R
7. | Copy Ph.D degree R/3 16
8.. | Copy letter addressed by appellant to| R/4-R/5 '
D.G. Agriculture for compliance of court
.. verdict and parking the vehicl¢ in garage do -2
9. [Copy letter dated 14.05.2020 for R/6
compliance of court order .| a»n

Appellant O\@\
Through , '

Inayat Ullah Khan
Advocate High Court
LL.M (UK)

Dated: 30.05.2020‘




BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK.

PESHAWAR.
S.A.N0.3727-P/2020
Dr. Barkat AliKhan .......oooiiiiiiiiiiiiiicinee e, Appellant
. Versus . | '
.Chief Minister through Chief Secretary Khyber Pakhtunkhwa
" Peshawar others...........coooiiiiiiii Respondents

Y

REJOINDER ON BEHALF OF APPELLANT -
WITH REGARD TO THE PARA-WISE
COMMENTS  SUBMITTED BY
RESPONDENTS NO.1 TO 5.

. Respectfully Sheweth;
Before responding to the preliminary objections I'would like to bring
‘some facts on record viz-a-viz reSpondénts’ reply for convenience of
this Hon’ble Tribunal.
Fazal Wahab, respondent No.5, earlier remained as Director on.
‘the post in controversy for a period of two years in his own pay and
scale (BPS-18) has preparedonly _ﬁv;dg'\?e;lqpfhe}it_;il .schemes W({rth
‘g1"6874'5 million while the appellantDr.Barkat Ali"in"eleven 'months
igfe}iéréameightf dév}el'o_p‘r_nenjafl_, schemes wroth 711.36 million, whic'h
. shows the competency, administrative and developmental skills. of the
appellant for uplifting the status of poor farmers of the tribal areas in - |

agriculture field.




¥

[t is pertinent to mention that in agriculture department there is

a combined seniority list of the officers from BPS-17 to 20. On

‘vacation of higher post the senior most officer is promoted

irrespective of his specialization. The post of Director Agriculture

Research Merged Areas,'FATAv ARI Tarnab, Peshawar is purely

‘an administrative post. Needless to say that the appellant having rich

experience both in horticulture and other disciplines and also having

“the Ph.D degree indicates his superior qualifications viz-a-viz the

qualifications of respondent No.5 who is simply M.Sc (Hons), hence
not only on merit but on the basis of éenibrity and the fact that the
appellant has not completed his tenure, hence the impugned transfer
order dated 24.01.2020 i§ a nullity -in terms of the mandatdry
provisions of posting and transfer policy made by the plzovincial

government.

Reply Preliminary objections:

1) Objection No.1 legally speakihg is incorrect, hence denied.

2)  Objection No.2 is incorrect, hence denied. The appellant has
been prematurely transferred and in this regard facts have been
detailed in the main appeal, hence valid cause of action accrued
in his favour therefore, the impugned premature transfer order

dated 24.01.2020 was suspended by this Hon’ble Tribunal.

- 3)  Objection No.3 is incorrect, hence denied. Sufficient reply has

been furnished in para No.2 above.

4) Objection No.4 is incorrect, hence denied. The real facts were
brought by the appellant in his appeai, therefore, on merits the

impugned order was suspended by this Hon’ble Tribunal.

§ .
r




3)

ON

Objection No.5 is incorrect, hence denied. Nothing has been -
brought on record to justify all the preliminary objections which

are frivolous in nature just to frustrate the main appeal.

i

REPLY ON FACTS:

3)

-

5)

6)

B

Para-1 needs no reply.

Para-2 has been admitted because it is settled principle of law

that evasive denial amounts to admission.

Para-3 has been wrongly set up by the respondent No.5, in fact
all the relevant details along with documentary proofs have
been duly annexed with the main appeal, hence, it :becomes
abundantly clear that respondent No.5 being the blue-eyed of
the official respondents got more than five frequent posting
transfer orders in his favour within a short span of 8 to 9
months, which speaks volumes of malafide on the part of

respondent No.5 and official respondents.

It is pertinent to mention that after hectié efforts made by
the official respondenfs Fazal Wahab &0 finally relinquished
the charge of the post of Director Agriculture Research Merged
Areas, FATA ARI Tarnab, Peshawar. '

Para No.4 is incorrect, hence denied. Sufficient reply has been

given in para No.3 above.
Para No.5 is incorrect, hence denied.

Para No.6 is incorrect, hence denied. With regard to para No.6
it is submitted that since both the positions are located at the.
same station then what prompted the authority to prematurely
transferred the appellant from the post of Director Agriculture
Research Merged Areas, FATA ARI Tarnab, Peshawar to the
post of Principal Research Officer ARI, Tamab; Peshawar. The




. @ 8
reason is obvious to .'once again accommodate the blue-eyed
respondent No.5 to secure his desire posting in' complete
disregard of the various clauses: of the posting and transfer
policly made by the government and as well as the tenure need
to completed by the appellant.- It was incumbent upon the
official respondents to specifically mention the tenure of the
appellant’s posting on the post of Director Agriculture Research
Merged Areas, FATA ARI Tarnab, Peshawar to ensure that no
officer is prematurely transferred from one place to another
against the public interest. Since the practice of accommodating
blue-eyed junior officers in the department has been time and
again deprecated by the Superior Courts, which also adversely
affect the smooth running of official business in departments on
one haﬁd while creating despondency on the other amongst the

senior officers.

It is further submitted that as per seniority list of officers
in BS-19 of Agricultural Research Wing, Khyber Pakhtunkhwa,
as stood on 31.12.2019 the appellanf is senior than respondent
No.5 who is appearing at serial No.34 of the seniority list while
respondent No.5 Fazal Wahab is appearing at serial No.52,
while the appellant is not only having the degree of M.Sc
(hons) Agriculture having secured 829 marks out of 900 and
obtained 2" position amongst all the successful candidgtes and

awarded him the Silver Medal by the University, but also

having Ph.D Degfee in Agricultural Chemistry from the then
N.W.F.P, Agricultural University, Peshawar.

It is also wrongly set up by respondent No.5 and official
respondents in para No.6 of the reply that the appellant having
no experience relating to Horticulture and physicvally. incapable
to perform his duty, is without substance and force for the
simple reason that no such justification were given in thé,

impugned transfer order and all these pleas are set up for the
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first time, after thought just to frustrate the service appeal

pending adjudication before this Hon’ble Tribunal and to justify

the illegal and premature impugned transfer order. The Tribunal

has suspended the impugned order because the appellaﬁt having

a good prima facie case on merits.

On the basis of certificates and seniority list annexed
with the rejoinder sufficiently reflects the abilities of the
appellant and having superior skills viz-a-viz the qualifications
of respondent No.5 who is simply M.Sc (Hons) Agriculture and
having no Ph.D degree. So on merits the appellant has a better
caée than respondent No.5 and all the pleas detailed in para-6 of
the reply are based on malafide, ill-will and without proof. No
medical certificate is annexed Wit‘h. the baseless allegation of
physical incapacity of the appellant from a Standing Medical

Board.

It is further stated that the word “public interest” has
been twisted in a way to give protection to the illegal,
premature impugned order dated 24.01.2020 to justify the same

without solid justification and reasoning.

It is pertinent to mention that the appellant due to his
efforts initiated many projects which would adversely affected
due to his premature transfer, hence the.ilnnpugned _posting
transfer order dated 24.01.2020 is against public interest by
violating the mandatory provisions of posting and transfer
policy of the provincial government just to accommodate a

Jjunior blue-eyed officer.

The appellant namely Dr.Barkat Alj not only having rich

experience in horticulture créps but also in other disciplines as
well, therefore, being the most suitable person having Ph.D

degree was appointed as Director Agriculture Research Merged

1

Cwen:
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7)

Areas, FATA ARI Tainab, Peshawar vide posting order already

attached with the main appeal.

(Copies of seniority list, certificate of merit, Ph.D degree,

letter addressed by appellant to D.G. Agriculture for
compliance of court verdict and parking the vehicle in garage

and letter dated 14.05.2020 for compliance of court order are

attached as Annex: “R/1, R/2, R/3, R/4, R/5 and R/6”)

Para No.7 in incorrect, hence denied. Respondent No.5 exerted

his political influence to secure desire posting by violating the

mandatory provisions of posting and transfer policy made by

‘the provincial government, hence to curb such like practices the

provincial government has introduced the postiﬁg and transfer
policy, therefore, this policy needs to be implemented in its
letter and spirit as highlighted by the August Supreme Court of
Pakistan in a landmark judgment reported in PLD 2013 SC

195 which _is binding on all subordinate courts, tribunals

and executive authorities in terms of Article 189 of the

Constitution of Pakistan. Any deviation from the judgments

of the Supreme Court would expose the delinquent to

Contempt of Court proceedings.

The malafide’ of the respondent is floating on the face of =

record that though this Hon’ble  Tribunal suspended the
impugned transfer order dated 24.01.2020 on 05.05.2020 but so
far ~ the adamant attitude of the respondents reflects the

highhandedness and willfully negating to implement the order

of this Hon’ble Tribunal, therefore, committed a gross

Contempt of Court act, and as such liable to be proceeded

accordingly.

Separate Contempt of Court application has been filed '.
against the official respondents for implementation of the order

dated 05.05.2020 and the same has not been implemented so far

TR AL T
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by illegally stopping‘ the _salaries~o_vf the appellant depriving him
from his livelihood, therefore, reply needs to be called from the
official respondents and respondent No.5 as to why Contempt
of Court proceedings shall not been initiated against them for
not implementing the Tribunal order, which is the highest

forum in service matter of the province.

Another separate application has been filed to summon
the summary which was prepared in the case of appellant’s

posting transfer order to the Chief Minister that whether the

- impugned order has been passed on merits strictly in public

interest or just to accommodate a junior blue-eyed officer.

It is further mentioned that the impugned order was
issued by Secretary Agriculture no such order has been brought
on record which in fact indicates that it was issued by the
competent authority who is the Chief Minister in the case of
appellant, hence on the basis of available record the impugned
transfer order dated 24.01.2020 is void abA-initio and coram non-

judice needs to be set aside alone on this ground.

Para No.8 is incorrect, hence denied. The previous track record

of posting and transfer of respondent No.5 indicates that he

-secured five desired posting in a short span of 8 to 9 months

mainly using his political clout which is a misconduct under
E&D Rules. His track record indicates that how he would be in
a position to kick start departmental projects when he remained

in different positions for a period of 2 or 3 months.

Para No.9 is incorrect, hence denied. According: to the
provisions of law which would be referred during course of
arguments, Review Petition was made to the competent
authority who being the Chief Minister of the Province,
therefore, this objection raised in the reply having no legal

sanctity as the law always fequires to file departmental appeals
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before the concerried authority since Chief Minister being the
competent authority no provision of departmental appeal has

been provided in law, therefore, Review Petition has been

competently filed before him.

~10)  Para No.10 is incorrect, hence denied. There are various

Judgments of the Supreme Court of Pakistan that the
| subordinate officers are not legally bound to obey illegal orders
of superior authorities and in such like scenario the coﬁrage ofa
civil servant not to obey an illegal order be appreciated rather
than subjected him to disciplinary proceedings. (Case law will

be produced at the time of arguments).

In a civilized State all the public functionaries are -
expected to act within the fore-corners of law by shunning all
kind of political influences to make posting and transfer orders
on the basis of extraneous consideration and having the courage
to brin'g on record the correct position of law before the

political highups.

REPLY ON GROUNDS:

A. Para-a is incorrect, hence denied. Ground “a” of appeal is correct

and legally set up.

B. Para-b is incorrect, hence denied. The appellant is not only fully
| capable to perform his duties but also having superior qualification
viz-a-viz the qualification of respondent No.5, therefore, the plea
of incapability has been raised for the first time in the reply which
1s after thought and based on malafide Just to protect the illegal,
premature impugned transfer order dated 24.01.2020. No medical

. report from the Standing Medical Board has been annexed by

the respondents with thé reply to justify the bascless allegation

of physical incapability.
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It is a question to ponder as to who provide this authority

to the official respbndents and in more particular to

respondent No.5 to make allegations of phyvsical incapaci

without " any proof obtained from Government Standing

Medical Board.

. Para-c is incorrect, hence denied. The ground raised in the appeal

is correct.

. Para-d is incorrect, hence denied. As stated in the above paras the

appellant is fully capable and also having superior skills to perform
and achieve targets hence, on the basis of oral a}legationé his
excellent service record cannot be questioned at all. No such
reasons has been mentioned in the impugned transfer orders, hence

all the baseless justification given in the reply itself reflects the

~ highhandedness of official respondent No.5.

. Para-e is incorrect, hence denied. The impugned transfer order has

been passed in clear cut violation of the mandatory provisions of

provincial government Posting and Transfer Policy, hence this

Tribunal was pleased to suspend the impugned transfer order on .

05.05.2020.

In view of the above submissions, it is, most humbly
prayed that the legal points raised in the rejoinder are to be
considered in its true perspective as part and parcel of the main
appeal, hence the appeal may please be allowed with heavy

cost.

Appellan \ .
Through | /

Inayaf Ullah Khan
Advocate High Court
LLM (UK)

Dated: 30.05.2020
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK.

PESHAWAR:
S.A.No.3727-P/2020
Dr. Barkat Ali Khan ......... eeeciteene e eeeseieee s, Appellant
' ’ . Versus, ,
Chief Minister through Chief Secretary Khyber Pakhtunkhwa
Peshawar others ....................... et tirerereneenna Respondents :
AFFIDAVIT

I, Dr. Barkat Ali Khan son of Akbar Ali Khan R/o Agriculture

- Research Institute Tarnab, Peshawar (Director (BS-19) Agriculture,

Research (Merged Area) ARI, Tarnab, Peshawar, do hereby affirm

‘and declare on oath that the contents of the Rejoinder true and correct

to the best of my knowledge and ‘belief and nothing has Been A

" “concealed from this Hon’ble Tribunal. .

Devponent
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK.
PESHAWAR,

S.A.No.3727-P/2020

Dr. Barkat Ali Khan e, Appellant

Versus

Chief Minister through Chief Secretary Khyber Pakhtunkhwa

Peshawar others...................oocene. e Respondents

WRITTEN  REPLY TO  THE
APPLICATION FOR VACATION OF
SUSPENSION ~ OF  IMPUGNED
TRANSFER ORDER DATED 24.01.2020.

Respectfully Sheweth;

With due regard it is submitted that the impugned order has been
passed in violation of the mandatory provisions of posting and transfer
policy made by the provincial government and in complete disregard

of the tenure term which need to be compléted by the appellant.

1) Para-1 needs no reply.

~2)  Para-2 is incorrect, hence denied. The repIy of respondents has

been denied with sound reasoning and justification, hence the

same needs to be dismissed outrightly.

4

3)  Para-3 is incorrect, hence denied. The suspension order dated

~ 05.05.2020 has been passed by this Hon’ble Tribunal after |
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application of its judicial mind because the appellant having a
good prima facie case on merits and is hopeful about its

SUCCESS.

Para-4 is incorrect, hence denied. balance of convenience lies in

favour of the appellant as he was prematurely transferred from

the post on the basis of political influence, which is a serious

misconduct under the E&D Rules.

Keeping in view what has been stated above it is

thErefore; earnestly requested to dismiss the application for

" vacation of suspension of impugned transfer order dated

24.01.2020 being frivolous in nature and having no substance

on merits at all with cost.

' Appellant AW
Through.

Inayat Ullah Khan
- Advocate High Court
o LLM (UK)

Dated: 30.05.2020
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BEFORFE THE PROVINCIAL SERVICE TRIBUNAL, KPK,

PESHAWAR.
S.A.No.3727-P/2020
Dr. Barkat Al Khan .........oeveeeriioeeeieeiieeeeens Tierennn Appellant
A . | Versus : ‘ -
Chief Minister through Chief Secretary Khyber Pakhtunkhwa
Peshawar others.......... et eee e e Respondents
AFFIDAVIT

I, Dr. Barkat Ali Khan son of Akbar Ali Khan R/o Agriculture
Research Institute Tarnab, Peshawar (Director (BS-19) Agriculture,
Research (Merged Area) ARI, Tarnab, Peshawar, do hereby affirm
“and declare on oath that the contents of the Reply true and correct to

the best of my knowledge and belief and nothing has been concealed

from this Hon’ble Tribunal.

Deponent
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‘S.No. Name & Aadcnu Date of Birth/ | Date of Ist Regolar Appaintment/premotion Present posting | Speciakeation Datc of Remaks
Qualification - Domicile: cotry into to the presént past retirement .
.7 - R S(e;:v?e.e Date BS Methods of
| A recruitment
s N 2 3 4 5 6 7 8 _ 9 __10
‘L | Dr. M.Abdul Raef . 10.10.1963 18.01.1992 | 06.12.2005 BS-18 | By initial recruitiem | Director General Horticulture 09.10.2028 By peomation”
M.Sc Houos Agri FR Peshawar Regular, 23.052018 | BS-19 | By promotion Agril. Rescarch, B
Ph.D USA KPK (ops)
2. | Dr.Abdu! Bari 01.12,1967 10.10.1994 01.06.2006 BS-18 | By inmial recruimmem | Director, Sugar Crops * 30.11.2027 Aa.,
M.Sc Hons Agri Swa Regular 23.052013 B85-19 | By promotion ARS. Buner ! :
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o M.Se Hons Agri Bannu Regulx 23.05.2018 BS-19 | By promotion Serni Naurang,
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i -+ . .
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Ph.D Newzealand ' > ; X
9. | Dr.Gulzar Ahmad 04.04.1967 11101994 ] 01.04.2008 | BS-13 03.022027 ~do.,
M.Sc Hons Agri Swabl Regular ] 235.05.2018 BS-19 -
| Ph.D AUP
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i M.Sc Hons Agri' * 7+ | Mardan 4 23052018 | BS-19- | By promoti Research Plasning, -
. PR.D PBG (AUP) 4 R KPK - .
3. | MrAhmad Saig® 27.12.19%2 3697.1987 | 04.112016 | BS-18 | By promotion Waiting for posting | Oitseed 26.122022
. M.Sc Hons Agri Swabi 25.05.2018 | BS-19-'| By promotion R '
FAE : =
, 34| Mr.Humaytn Khon .| 03.10.1989 2607.1987 | 04112016 | BS-18 | By promotion Direcior, ARS, | Puises & Legum | 02.10.2019
M.Sc Hons Agri’ Kaak 23052018 | BS-19 | By promotion Ahmadwala Kook, * :
I 5. | MrNazic Abmad ~ ., | 12:05.1960 2607.1987 | 04.112016 * | BS-13 | By promotion PRO(Citrus), ARL, . | Cereal 11.052020
M.Sc (Hoas) Agro. Pestiawar . 23.052018 | BS-19' | By promotion Tarmab, R
Plant Breeding & : . e
. Genetics - . (
--F 26. | Dr.Muhammad Javed 01.09.1961 . | 26.07.1987 §04.11.2016 | BS-18 | By promotion PRO (Plam Chemistry 31.08.2021
Ktan Karik 0 123.052018 | BS-19 { By promotian Physiologv), ARL, _| . ,
', * | MSc Hens Agr o Tanab. ' .
= MS USA . :
. Ph.D (AUP) . : R
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) . . L. R T - ‘.. <
L[ 28, [ MrMubxmmad Shaky 020).1963° ] 08.05,1989, | 04.11.2016 | BS-18 | By prodmtion TPRO (Oiiseed). .~
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PROUKR T T T e e T S .
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v MSUSA R I ) . - ..
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wt o1 MSc Hon= Agri " | Mansebm 7 |230s2018 | BS-19
¢ L, i . R 3 .
w - 33 [ Syed Mubmood Shah -~ | 20.09.1963 01021989 [ 04.11.2016 | BS.18
o Mzdni M.Sc Tfons Azi™- | Nowshers - ©T ol 23052018 | BS-19
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. University

Serial No. : b W\

N-W.F.P. AGRICULTURAL UNIVERSITY,
PESHAWAR (PAKISTAN)

. ' CERTIFICATE OF MERIT

 Certified that____BARKAT ALT KHAN S/0 AKBAR ALT KHAN

University Registration No. 33?’*9’““‘5 &1 has passed hisiher

~M.Sc.Honouns during the session 1987

securing £829/90¢ 7 and obtained ___£ SECOND

" - ¢ g .
position_amongst all the Successful candidates and is awarded the

Ve Y
{ STLVER- -/
L3IL ‘Medal.

Dated: 15-7-1995 Enrolment No.__“°

/ ﬁa{/ /4 ﬂ/ ,

Vice Chancellor . Controller of Examinations.

o AR
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SerialNo. (04112 : | AV\%:{é)cur«e K/g /G

; Peshnwnr- 'ilul{’t‘aimt

”f‘r#&
g,

Having fulfilled all the requirements for the Degree of -
DOCTOR OF PHILOSOPHY .
In the subject of

AGRICULTURAL CHEMISTRY

¢t
Barkat Ati Xhan S/O Akbar Ali Khan
1s this Sixth day of August 2005 | admitted to the above Degree .
Issue Date __10-04-2006 _ ' ' Registered No. 83-Agr-U-821

b

Controller of Qafmnatf&fs’- : Registrar Vice Chancellor




.  Nmesore /§/L, o

To,

The Director General,

Agril: Research Khyber Pakhtunkhwa, Peshawar.
Subject: COMPLIANCE OF COURT VERDICT.
Memo:-

In order to comply with the court order of honorable service tribunal Khyber
Pakhtunkhwa vide service appeal no 3727/2020 the undersigned is handing over the
Government vehicle with particulars given below to the Office of Director General Agril
Research Khyber Pakhtunkhwa Peshawar dated 08/05/2020 and obtained the receiving.

Your good self is requested to approach higher authority for wnlthdrawal of impugned
posting/transfer order No SOE (AD)3(3)/2019/RW dated 24/01/2020'light of above referred
verdict. N

1. Toyota Revo G Model 2019 4x4
Engine No 1GD0619940
Chasses No gun 126 R5535545
Color Black

Dr. BarKat / %\6W

Director Agril: Research Merged Areas
ARI, Tarnab Peshawar.
CC.to.

Secretary Agril: Livestock & cooperative Khyber Pz;l:i{\kimwa Peshawar for infarmation pl.
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. Memo:-

Annesctome ;K/g @

To,

The Director General,

Agril: Research Khyber Pakhtunkhwa, Peshawar.
Subject: COMPLIANCE OF COURT VERDICT.

In order to comply with the court order of honorable service tribunal Khyber
Pakhtunkhwa vide service appeal no 3727/2020 the undersigned is handing over the
Government vehicle with particulars given below to the Office of Director General Agril
Research Khyber Pakhtunkhwa Peshawar dated 08/05/2020 and obtained the receiving.

Your good self is requested to approach higher authority for wjthdrawal of impugned
posting/transfer order No SOE (AD)3(3)/2019/RW dated 24/01/2020"i‘ight of above referred
verdict. S

1. Mitsubshi Pajero LHR-6094

Ba,mﬁ/z%\éw

Director Agril: Research M Areas
AR!, Tarnab Peshawar. :
CC.to. '

- Secretary Agril: Livestock & cooperative Khyber Pakhtunkhwa Peshawar for information pl.
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To

The Director General,

&{\Y\Y\tmwnfc K/ d (X
Agricultural Research, .

Khyber Pakhtunkhwa, Peshawar.

SUBJECT: REPORT REGRDING TOYOTA REVO “G” MODEL 2019 (UNGEGISTERED)

AND PAJERO/MITSUBISHI JEEP LHR-6094.

It is with reference to your letter No: 6281-85/Estt:/DGAR dated 13-05-2020 on subject

noted above. Following are the comments/reply of the undersigned about above stated two vehicles:

1.

CC:

REVO “G” MODEL 2019 4X4 (UNGEGISTERED)

This vehicle was purchased in June 2019 under an ADP project for official use by the Director
(Merged Areas). A complete video was recorded at the time of handing over of this vehicle to the
staff of Director (MA) at Toyota Company, Peshawar. This video clearly shows all the interior and
exterior of this vehicle. The pictures of DVD installed at that time are clearly visible. This DVD can
also be verified by the Toyota Company. Secondly when the vehicle is running at roads especially
at Peshawar conditions these types of minor scratches are routine matter. Both the keys are handed
over to the concerned officials at Directorate of agricultural Research at the time of handing over of
this vehicle to DGAR office. ’

PAJERO/MITSUBISHI JEEP LHR-6094

The model of this vehicle is 1988 (32 years old) and it is property of PODB. This vehicle was
parked at one of garages at ARI Tarnab Peshawar since last 15 years. This vehicle was completely
submerged in 2010 floods and remained standing in water for several months. The vehicle was
staked on bricks with all four worn-out tyres detached from the vehicle. The fuel tank was also
detached from vehicle. Majority of body parts, engine parts and suspension parts were missing. The
vehicle was totally corroded and full of flood mud.

DGAR was approached to allot this vehicle to Directorate of Agricultural Research (MA) so it may -
be repaired and brought to running condition for official use in the best interest of public services.
Upon allotment of this vehicle it was dragged out from garage to start its repair work, some of
repair works were carried out and the vehicle was brought in running condition and was used for
official work at secretariat level. Due to high fuel consumption the vehicle was used rarely and for
the last 4-5 months the vehicle remainzd off-road till date due to defunct posting transfer order. |
The subject report on above vehicles is very clear but the undersigned feels that process of im
plementation of very clear decision by honourable service tribunals is getting delayed.

Your good-self is requested to look the matter in perspective of real situations angt: for

implementation of verdict of services tribunal.
: 0
@?{ =
Dr. Barkat AN\

Director (Merged Areas)
ARI Tarnab, Peshawar.

PS to Secretary Agriculture, Livestock and Cooperative department, government of Khyber
Pakhtunkhwa Peshawar for information please.

’
H




TMENT OF .
KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE DEPARTMENT

NO. SOE(AD)3(3)2/RW/2020
Dated Peshawa-, the June 17 2020

. The Director General,
- - Agriculture (Research),
. Khyber Pakhtunkhwa, Peshawar,

SUBJECT: SERVICE APPEAL NO, 3727-P/2020 DR. BAR ALI KHAN V
GOV T OF KHYBER PAKHTUNKHWA ETC.

I am directed to refer to your letter No. 7186-88/CC/DGAR dated

16.06.2023 on the subject noted abbve and to enciose herewith’a copy of the Summary

. duly approved by Chief Minister regarding the subject matter for favor of further

necessary action, as desired please.

-Encis. As Above.

Endst. of Even No, & Date.
Copy forwarded to the:

1. The Section Officer (thlgatuon) Agriculture Department, Khyber Pakhtunkhwa,‘“'g/

Peshawar.

2. P.S to Secretary Agriculture, Livestock, Flehenes & Cooperative Departmeng
Khyber Pakhtunkhwa, Peshawar.

3. P.A to Deputy Secretary (Admn) Agriculture, Livestock, Fisheries

" Department Khyber Pakhtunkhwa, Peshawar.
4. Master File.

LA L MARALE cahaeet BN AL A,

@ﬂ?f 2VW%VQ?€—

—————




e U e i AN S

GOVERNMENT OF

KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

SUMMARY FOR THE CHIEF MINISTER, KHYBER PAKHTUNKHWA -

SUBJECT: -PROPOSAL __FOR POSTING/TRANSFER _ OF __ BPS-19
OFFICERS OFAGRICULTURE RESEARCH DEPARTMENT).

l. The Director General, Agriculture Research Department Khyber
Pakhtunkhwa has submitted posting /transfer proposal of the following officers for

approval (Annex-I):

'§.No. | Name of officer 'From " . To Remarks/Tenure o
l1— Dr. Abdul Bari, D_,“[Eétgr Agricultural Principal Research Vice Sr, No. 02. B -i,
Director (BS-19) | Research Station, | Officer  (Oilseed), | Tenure period from
Amnawar Buner. Agricultural 128.05.2019 till date. {

| Research Institute, -l ‘

i | Tarnab. SR
2. : Mr. Shahsawar Prin?:iﬁal Research | Principal Research Vlce“‘rSr No 07_;_!l

‘Khan, (BS-19) | Officer (Oilseed),'Ofﬁcer (Cereal),| Tenure period from:{

i . Agricultural Research| Agricultural 01.06.2011til} date. l.

t Institute, Tarnab, | Research  Institute, -_ 0
= : Peshawar. . D.I.Khan : ;
3. QM1 Muhammad { Principal Research | Director, Vice Sr. No. oL.
| ‘iISajjad (BS-19) \Otficer (S&PN), | Agricultural Tenure period from?;

| Agricultural Research|Research  Station, 09.10.2018 till date |

! Station, Baffa,| Amnawar, Buner _ !
N ! Mansehra. |
4. '1Dr. Barkat Ali Di\fector Agricultural | Principal Research|Vice Sr. No. O—Sﬁ.

Khan, Research (Merged | Ozficer (Food | Tenure period from!

Director (BS-19)  |Area), ARIL, Tarnab,|T echnology), 09.10.2018 till date |

Peshawar. : Agri.Institute, '.

! " | Tarnab Peshawar.. _ |
’5. " |Mr. Fazli Wahab, ;P;{ncipal Research | Director Vice Sr. No. 04.
i 1(BS-19) %Ofﬁcer (l*ood:Aoncultural lT cnure period ﬁom%

'l 3 i’l’echnol,ogy), Agr:l\R( :search (Merged 01.10.2019 till date . -
| Res. Instt:  Tarnab|A: -¢a), ARI, Tarnab, l
‘| ! Peshawar.. I Peshawar. P

J i[6. ~ Mr. Abdul Majeed, Director, Agncultural'?rmupal Research|Against an existing | |
" !iDirector (BS-19) Research Instltmu,gOfﬁ(,er (Food | vacancy. Ibnm‘@l {
| D.1.Khan i Technology), AR], period from 2015 till: ¢
T o | D.1Khan date




P PP "y

K}Ir.-l'n.é;'étwl-fuséa.ifl'. Principal - “Research. ])1rcctor . lVlcc 'St No... 06: -~
Shah, (BS-19) - |[Officer .. (Cereal), Agncu]turdl S Tenure period: f\'om )
5 - Agricultural Rescarch|Rescarch . lnsututc 09.10. 2018.4ill date J
L _ . |Institute, D.LKhan - {D:LKhan’ R x ’f;él
Mr. Ahmad Said, IDu'ector Cercal Crops | Principal Rescarch Agamst “an e\lstmg,fr
H(BS-19) ‘Rescarch Institute, [Officer = .~ vacancy. Waiting fori

f : | Pirsabak, Nowshera.:- * | (Horticulturt), ~ -lposting - s;ncef !
; - - | Agricultural 01.11.2019. e
l .~ ]Rcscarch “Institute, | g

Al ... Mingora, Swat

2. ‘The proposal contained in para-1/ante is submiticd for kind appro\!al ol the

Chicf Minister, Khyber Pakhtunkhwa pleasc. ,
(MUHA MAD ISRAR)

' SECRETARY AGRICULTURE

e

CHIEF SECRETARY.
KHYBER PAKHTUNKHWA

CHIEF MINISTER,
KHYBER PAKHTUNKHWA




»'the oﬁ' icers at S.No. 01, 03, 04, 05, 07 and 08 against the existing
.;.pps;t;ons is not completed which is the basic requirement of

-:fb'bsting'ltransfer policy of the Provincial Government. Moreover, the
“summary just refers that the Director General Agriculture Research has
proposed these postings/transfers, but  without any justifications

whatsoever.

04. The summary is returned to respond to the above observation

and for resubmission of a proper proposal.

— O
(SYED JAMAL-UD-DIN SHAH)
Secretary Establishment
December /£ /2019

Secretary Agriculture

- a————
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GOVERNMENT OF
KHVBER PAKHTUNKHWA .
. AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT
SUMMARY FOR THE CHIEF MINISTER, KHYBER PAKHTUNKHWA
SUBJECT: - PROPOSAL FOR POS1 ING/TRANSFER
PARA-3-4/ANTE REFERS.
5. Parawise reply to the observations raised by Establishment Department vide
Paras-3-4 of the summary is as under:-
S.No. tl\amc of officer | From E'l'o TENURE | JUSTIFICATION
. ,Dr. Abdu! Bari, Dtreclor Agricultural « : Principal Zesearch | 08 Monins | The required tenure
- Director (BS-19) Research Station. . Officer {Oilseed). of the officer has not
] : ; Amnawar Buner. i Agricultural  Research yet been
! : :  Institute, Tarnab. compleicd.However,
i i Vice No. 02. the activities of the
i ! Oilseed are suffering
! i l badly and require a
! { ' capable officerg-thel .
_ : : i p:oposed officer is!
'1 I! ! | capabi S
1
i2. IMr.  Muhammad | Principal ResearchIPrincipal Research |09  Years| The required tenure
t iSl ahsawar Khan, |Officer (Oilseed), } Officer (Cereal), | & 06| of the officer has
i !\‘ -19) ,Agricultural Researchlqucultural Research | Months. been completed.
Hnstitute. Tarnab. | Institute. D.1.Khan.
L tPeshawar. Vlce No. 07.
i3 . Mr. Muhammad . Principal Rosearch : Director.  Agricultural | 01 Year & The required tenure
‘Sajjad (BS-19)  Officer (S&PN), | Research Station. | 03 Months. | of the officer has not
: ; A;_.ncullural Research‘lAmna\wr Buner. H yet been completed.
i ; i Station. Baffa,] Vice Nc. Ot. E However, the officer
5 Mansehra. concerned .. relates
i : to District Buner and
1. g ! the activities of the
: : i ! Station will be run in
'E | i A 3 better position.
:!4. i_Dr. Barkat Ali} Director Agricultural ! Prmcnpal Research |01 Year &|The required tenure
] i Khan. Research {Merged | Officer (Food | 03 montt:s. | of the officer has not
. lDirector(BS-l9) Area), ARIL Tarnab,,Technology) Agri. yet been completed. //
! i Peshawar. | institute, Tarnab '

-




However, the officer
concerned is not in
better position to
perform . his
| responsibilities  well |
: due to his ill health as
iwell  as  huge
responsibilities  of
new merged districts.

| Peshawar.
l Vice No. 05.

H
i

|
1

3. i Mr. Fazli Wahab., i Principal Research | Director  Agricultural’ 01 Years The required tenure
(BS-19) _l Officer (Food | Research (Mcrged? of the officer has not
Technology).  Agril { Area), AR, Tarnab,i|
|Res. Instt: Tarnab|Peshawar. i
| Peshawar.. i Vice No. 04. i
' : !

yet been completed.
| However, the officer’
i concerned has
_ : A sufficient experience.
' ; i i and capable in the
- ! g ! performing of
. ! ; ) | i : responsibilities in the
| : : l l
| |
H |
]

merged districts and
at present there is no
suitable alternate
except the proposed
: Lofficer. to run ~they
: %devel_qgmealé%: - and
i non-developmental

|
1
|
|

1 :
| ; ] | activities of merged
! ‘ | i districts efficiently
—E- ‘Mr. Abdul Director. Aéricullural ; Principal Research \ S-Years | Completed the tenure
: “Majeed. Director - Research Institute. ; Officer (Food | at the Institute as well
1(BS-19) i D.1.Khan i Technology), . ARL, | ~ las on the post of
i | iD-!'Kha“ I Director. -
| ! | | i
7 ‘Mr, lnayat!PrincipaI Research | Director, Agricultural 01 Year & | The required tenure
: i Hussain Shah, i Officer (Cereal), l Research Institute, | 03 Months. | of the officer has not
1 (BS-19) ' Agricultural Research j D.1.Khan yel been
‘ “Institute. DL Khan 1 Vice No. 06 : completed. However,
; : ‘ he has sufficient
‘ . . ' ~ Lexperience in
i - : | ‘management  skills
. ; i ! 5 :and technical
: | i : | expertise. The |
‘ : | | activities of the
3

| Institute are suffering




badly and reguire a
capable Director,
thus the officer is
proposed as Director

iMr. Ahmad S;iid.g Waiting for posting. | Principal Research | Waiting Waiting for posting. )
(BS-19) Officer (Horticulture), | for
] Agrfcu]tural Re:search posting.
! Institute, Mingora,
! Swat”

ESTABLISHMENT
AKHTUNKHWA.,

Para-2/ante is re-submitted for approval, please.

CHIEF SECRETARY

KHYBER PAKHTUNKHWA

CHIEF MINISTER,

KHVYBER PAKHTUNKHWA

(MUHAMMAD ISRAR)
SECRETARY AGRICULTURE

T
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off cersf' against the existing positions has not been completed and the
i q‘?’é‘? Y p
Ay '!3' g ; .UJ

erlune
”*m

j ﬁ M s_}\lmmary ]L}st refers that the Director General Agriculture Research has proposed
. é;Jt;lc*c postlngs/tran sfers, but without any justifications whatsoever.

Now the Administrative Department vide Para 5 ante has submitied

2y para-wnse reply of the observations along with justifications therein. The

" Administrative Department is of the view that tenure of most of officers has not

been completed however, the subjéct postings/transfers are made on need /

basis. . '
9. Para 6 read with Para 8 of the summary is submitted for approval of
the Chief Minister, Khyber Pakhtunkhwa.

.
(SYED JAMAL-UD-DIN SHAH)

Secretary Establishment s

January _3/ 2020

Chief Secretarv/b/({vber Pakhtunkhwa

T | cii SECSTY

Gout. of Khyber Pakhtunkhwa

Lz.-l-?_oz..—o

Chiet thstet
c S “‘wm‘]‘ Poliunkhwa

?



GOVERNMENT OF
KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE

DEPARTMENT

SUMMARY FOR THE CHIEF MINISTER, KITYBER PAKITTUNKIIWA

SUBIECT: - PROPOSAIL FOR POSTING/TRANSFER
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No./ 2[/ 9 /ST oatedﬁ&( z / 2020

To
The Secretary Agriculture Livestock & Co-operative Department,
Government of Khyber Pakhtunkhwa,
Peshawar.
™~ Subject: - JUDGMENT IN APPEAL NO. 3727/2020, DR. BARKAT ALl KHAN,

I am directed to forward herewith a certified copy of Judgement dated
15.07.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR ¢ A
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




