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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO. 476/2014

Date of Institution ... 02.04.2014
Date of Judgment ... 07.03.2017

Mian I'arooq Igbal, Officer on Special Duty,

. Bstablishment Department, government of Khybcr Pakhtunkhwa

Civil Secretariat, Peshawar.
(Appellant)

VERSUS

The Chief Secretary, Govt: of Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

The Secretary Finance, Government of Khyber Pakhtunkhwa Civil Secretariat, Peshawar.
The Secretary Establishment, Govemment of Khyber Pakhtunkhwa, Civil Secretarlat
Peshawar.

4. The Secr clary Mineral Development Department, Govetnment of Khyber Pakhtunkhwa,

-Civil Secretariat, Peshawar.

5. The Director General, Dlrectoréte General Mines and Mlneral Khyber Pakhtunkhwa,

Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE .
IRIBUNAL ACT, 1974, AGAINST THE FINANCE DEPARTMENT
GOVERNMENT OF KHYBER PAKHTUNKHWA LETTER NO. FD(SOSR-
- 1)12-4/2014 DATED 10.02.2014 WHEREBY THE APPLICATION OF THE

' PETITIONER FOR PROTECTION OF PAY AND COUNTING OF SERVICE

.RENDERED '~ IN AUTONOMOUS BODY IN TOTAL SERVICE "
PERFORMED IN PROVINCIAL GOVERNMENT DEPARTMENT AS CIVIL

~ SERVANT WAS DECLARED NOT ADMISSIBLE.

Mr. Muhammad Asif Yousfzai, Advocate. .. For dppe]lant.
Mr."Muhammad Adeel Butt, Additional Advocate General For respondents.

MR. MUHAMAMD AAMIR NAZIR MEMBER (JUDICIAL)

MEMBER (JUDICIAL)

JUD GMENT

MUHAMMAD AAMIR NA7 IR, MEMBER ‘Mian Farooq Iqbal Officer on Spemal.' - .
Duty Establishment Department, hereinafter referred to as appellant through the instant appeal -
- under section-4 of Khyber Pakhtunkhwa Service Tribunal Act 1974, has impugned order dated

10.02:2014 vide which the application of the appellant for protection of pay and counting of

. ééx'vi(;e rendering by him in autonomous body was turned down by the respondents.
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2. Brief facts of the case giving rise to the instant appeal are that initially the appellant

was employed as Lecturer (BPS-17) in NWFP University of Engine:ering and Technology

Peshawar in the year 1986. Subsequently, the appellant applied through proper channel for the

post‘of Inspector of Mines(BPS-17). That after qualifying the competitive ekam, the appellant

was relieved and he assumed the charge of the post of Inspector of Mines in the Inspectorate of

Mines Labour Welfare NWFP Peshawar on 10.07.1989. That the appellant was drawmg basic
" salary Q Rs. 3460/- P.M while after joining the post of Inspector of Mines, the salary was

fixed @ Rs. 2065/- Per month. That vide letter dated 04.06.2011, the Finance Department

allowed the benefits of protection of pay to the employees of autonomous bodies on their

subsequent appointment in Government Service. The appellant filed an app'eaf before

_ respondent No.1 for protection of pay and counting of service rendered as Lecturer University

of Engineering and Technology in the light of Finance Department letter referred above. That
appeal of the appellant was rejected by respondent No.2 vide letter dated 10.02.2014 without

any justification, hence the instant appeal.

n 3. Learned counsel for the appellant argued before the court that before joining the
- Government Service, the appellant was serving as Lecturer in University of Engineering and

" Technology and after obtaining NOC, the appellant applied through proper channel for the post

of Inspeetor Mines. That the appellant was appointed to the post of Inspector Mines (BPS-17)
throogh proper channel, there-after he was relieved by the University to join his new

assignment. That as per Finance Department notification dated 04.06.2011 the appellant was

centitled for benefits of pay and protection even then his appeal was rejected which illegal,

* hence the appeal of the appellant be accepted as prayed for.

4. In I'Cbullal learned Additional Advocate General argued before the court. that the
dppcllanl 1s not entitled for pay protcctlon and his appcal to this respect was rLghtly turned
down by the competent authority. Though the Finance Department v1de letter dated 04. 06.2011
has allowed the benefits of pay protection to the cmployees of autonomous bodies on their
subsoquent appointment in government service, but the pay protection to the appellant is not

admussible on the ground that he has joined provincial government service prior to the issuance



- however left to bear their own costs. File be coﬁsigned to thy‘e

of the above referred notification. That thé.apbeal in hand is without any substance, hence be

dismissed.

5. We have heard arguments of learned counsel for the appellant and learned Additional

Advocate General for the respondents and have gone through the record available on file.

6. Perusal of the case file reveals that the appellant was initially appointed as Lecturer in

BPS-17 in NWFP University of Engineering and Technology in the year 1986. Later on)the

appellant applied for the post of Inspector of Mines (BPS-17) in the Inspectorate of Mines

Labour Welfare NWFP Peshawar through proper channel. The appellant after qualifying the
Pubhc Service Commission exam was appointed as Inspector of Mine 1n BPS-17 vide order

dated 21. 06.1989. Afterwards, ‘the Finance Department issued a not1ﬁcat1on dated 04.06.2011

" in whlch benefits of pay protection was allowed to the employees of the autonomous body on

their subsequent appointment in Government Service who have adopted scheme of basic pay

scale in 1o-to, provided that they have applied for the post through proper channel. The above

- referred notification was based on the judgment of Federal Service Tribunal Islamabad in

appeal No. 1921(R) CS/2005 in case titled Sajjad Rashid and others. It is evident that the

appellant was employee of University of Engineering and Technology Peshawar whicﬁ was an .
autonomous body and has adopted scheme of basic pay scale in to-to in' their appoin_tmentg'The
appellant applied through proper channel and after qualifying Public Ser\/:ico ‘Commission was
appointed as Inspector of Mines (BPS-1 7), therefore he is entitled for ﬁ)éation/protéction of pay
of apoointment of one post to another in light of notification of .the finance departmént dated
04.06.2011. The appeal in hand is accepted in the light of the above discussion. Parties are
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(ASHFAQUE TAJ)
MEMBER

- ANNOUNCED

07.03'.‘201 7
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SerVice Appeal No. 476/2014 vl

07.03.2017 Appellant with counsel and Addl: AG for respondents

present.

Vide our detailed judgment of today consists of three pages
placed on file, the appeal in hand is accepted as per detailed

judgment. Parties are however, left to bear their own costs. File be

consigned to the record room.

Co Xy

(ASHFAQUE TA)
MEMBER

(MUHAMMAD AAMIR NAZIR) -
MEMBER -

Announced
07.03.2017
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Counsel for the appellant and Mr. Ziaullah, GP for

--?.4\'*; St S

responcféhts present.-n._d(;"ounscl for the appeli‘afnt' reqﬁeste
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Clerk to counsel for the appeilant and Agdi AG for

respondents present. Clerk to counsel for the apb_e.ljan‘t stated that

frond

Iéariied counsel is busy before the Hon’ble Peshawar High Court in a

i L.

nurﬁber of cases and he requested for adjourntient. Tb?éom%aup for

before D.B. e

arguments on '2.
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Counsel for the appellant and Mr. Ziaullah, GP
for respondents present. Counsel for the éppéllant
;. requested for adjournment. To come up for argiiments

on 07.03.2017 before D.B.
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- 14.04.2015

30.04.2015
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28.10.2015

Counsel for the appellant and Mr. Irshad Muhammad, SO
for respondent No. 2 alongwith Addl: A.G for all re;pondents
present. Wriiten reply not submitted. Requested for adjournment.
written

Another opportunity granted’ To come up for

reply/comments on 30.4.2015.

CKdirman

Appellant in person, M/S Sultan Shah, Assistant and Irshad
Muhammad, Supdt. alongwith Addl: A.G for respondents present. Para-

wise comments submitted. The appeal is assigned to D.B for rejoinder

and final hearing for 28.10.2015.
Chbrman

Counsel for the appellant and Mr. Muhammad Jan, GP for
respondent present. Arguments could not be heard due to learned
Member (Judicial) is on official tour to D.] Khan. Thercfore, the
case is adjourned to ! 7 “} —/ﬁ_ for arguments.

Member
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27 10 2014 o Appellant with counsel present. Mr. Mﬁhéxﬁmadidéﬁ! GP ais:p'f';'f
w!,\ o

present. Fresh notices be issued to the respondents and casé to come ™

up for written reply on 01.12.2014.

MEMBER *

1.12.2014 " Appellant in person and Mr. Muhammad A_He’el Butt,-
 AAG with Kaleemullah, B&AO for the respondents present.
The Tribunal is incomplete. To come up for the-’sameA on’

08.01.2015.

ER -

08.1.2015 Junior to counsel for the appellant, Mr. Muhammad Jan,
o GP with Wagar Ahmad, Assistant for the respondentsA present.
The Tribunal is incomplete. To come up for the same on

25.3.2015. .

-

25.03.2015‘- Counsel for the appellant and Mr. Muhammad Arshad, AO
‘ alongwith Addl: A.G for respondents present. Requested for adjournment.

Last opportunity granted. To come up for written reply/comments on

-14.4.2015 before S.B. !

Chairman
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~ 07.05.2014 -~ - Counsel fqg;the appellant present'and filed an application
. . . ” ‘@7..:_.:';_.;.‘ P I

for early hearing. Case file requisitioned. Preliminary arguments

partly heard. Pre-admission notice be issued to the learned GP to

assist the Tribunal on the point of maintainability. To come up for

~ preliminary hearing on 18.06.2014.

18.06.2014 . - Clerk of Mr. Muhamrhad Asif Yousafzai, advocate present

and filed Wakalat Nama on behalf of the appellant. Mr. Ziaullah,

GP for the respondents present. To come ﬁp for preliminzify

" hearing on 19.06.2014.

ceo-

" Member




Form- A |
FORM OF ORDER SHEET
Court of _
Case No._ 476/2014
S.No. | Date of order “Order or other proceedings with signature of judge or Magistrate
: Proceedings
1 2 3
1 04/04/2014 The appeal of Mian Farooq lgbal resubmitted today by
him may be entered in the Institution register and put up to the
Worthy Chairman for preliminary hearing. |
R
This case is entrusted to Primary Bench for prelimiﬁary ;
2

TG0} |

hearing to-be put up there on

PU
. ;i:,w".__ =
s

LT
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The appeal of Mian Farooq Igbal Officer on Speciél Duty received today i.e. on 02 .04.2014 is

incomplete on the following score which is returned to the appellant for completion and resubmission .

within 15 day.

1- Memorandum of appeal is photo state copy which is not acceptable the same be replaced
by original one.’

2- Annexures of the appeal may be attested.

3- Annexures H, | and K of the appeal are illegible which may be replaced by Ieglble/better one.

‘ Noi SS_Z /S.T,

Dt. Oi F 3 /2014,

REGISTR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mianfaroo 1 , '
€'  . thﬁ""/
Need 2

W‘”"‘/< /0 7 g

M. .‘
R e ¢ M‘ : .
s g e e o /s
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Before the Service Trlbunal Khvber Pakhtunkhwa Peshawar

Service Appeal No. L{ '7, 6 12014

Mian Farooq Iqbal .......... Applicant
VERSUS _
Chief Secretary KPK and others...............covvevmvmriiieieninnn. e ..Respondent(s)
INDEX

Description of Document _ Annexure | Page

S.NO

1 Application, Certificate, Affidavit and Addresses of Parties . 1-6

2 Relieving Certificate A 7

3 Certificate of Departmental Permission B 8

4 Charge assumption certificate C 9

5 Last Pay Received Certificate D 10

6 Finance Department vide letter No. FD (SR1)12-1/2011 dated E 11

: 04.06.2011

7 Appeal to Chief Secretary for Protection of Pay ‘ F 12-13

8 .| Finance Department letter FD(SOSR-1)12-4 dated 10.02.2014 G 14

9 Government of Sindh Labour Department order NO. Lab (1) 3- H 15-16
28/84(p) dated 07.11.1993

10 Government of Sindh Labour Department order No. Lab(1)5- [ 17
7/76 dated 16.07.1997 ,

11 letter NO ,PRC/FD/1-1/98 dated 24. 06 1990 : J 18-19

12 West Pakistan Finance Department Circular No. SO (SR) V- K 20-25
.257/67 dated 27.04.1967

13 Wakalat Nama




@ |
4. "That' -th:e appellant ‘was -drav'ving basic. salary @ Rs. 3460/- p.m. whereas by
~ joining the post as Inspector of Mines it was fixed @ Rs.2065/- p.m.(Copy of
Last Pay Recelved as lecturer as Annexure—D) : _

5., That the Finance Department vide letter No. FD (SR1)12-1/2011 dated

- -04.06. 2011 has allowed the benefit of protection of pay to the employees. of

©* autohomous bodles on their subsequent appointment in Government Serv1ce f
, (Annexure-E) S

6. The Appellant made an Appeal to Respondent No 1, for protection of pay
from retrospective effect and counting of service rendered as Lecturer
_. Umversny of Engineering and Technology on 26.12.2013 in hght of the
'Fmance Department letter dated 04 06 201 l(Annexure—F)

e That the Appellant appeal was reJected by Respondent No 2 vide its letter -
" No. FD(SOSR-1)12-4 dated 10.02.2014 stating:that pay protect10n/ﬁxat1on is -
not admissible to the appellant on the ground that “he has joined Provincial
. Government prior to the issuance /effectiveness of this Deptt’s letter i.e. 04
June, 2011. - The letter was conveyed by Respondent No. 5, which was
- received by. the. Appellant on 31. 03 2014” (Copy of Finance Department
letter as Annexure G) Lo

The decision of the- reSpondents is. diScriminatory,' unconstitutional,
unreasonable, 'vindictive, arbitrary without jurisdiction, without lawful authority,
discriminatory, malafide, illegal, based on ulterior motives, against the principles of

' natural Justlce arb1trary therefore feehng aggrieved by the decision of Respondent
- the Appellant has no other door to knock but to approach to thlS August Tr1bunal
hence this Appeal on the followmg grounds -

GroundS' -

L 'Because the appellant was servmg in University of Engmeerlng and
' Technology whrch is s1tuated in the same Province.

2. Becau_se,-the. appellant_ . _rende_red serv1ce in the interest of Province.

! 3. Because, the Appe]lant ‘was serving as Lecturer (BPS- 17), -and joined the
' ‘ - Government Department as Inspector of Mines (BPS-17), both the post are of :
' ,the same grade and has same time scale as not1ﬁed by the Government

4 Because, all the crlterla mentloned in the Fmance Letter dated 04.06. 2011
~was fulﬁlled by the Appellant before j joining the Governrnent Service.

5. Because, the Umversrty of Engineering and Technology has adopted scheme
- of basrc pay scale i in to-to as to that of Government. '

6. Because, the Appellant has apphed through proper channel and 'was relleved- |
o of his dutles upon selectlon as Inspector of Mmes

7. Because, the Flnance Department has adopted d1scr1mmatory and double

. standard where on one hand they allowed protection of pay to the appointees
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(1)
‘w Before the Servrce Trlbunal Khyber Pakhtunkhwa Peshawa
v )
B ',' Servnce Appeal No. Lf":'r'é /2014
L 'Mlan Farooq Iqbal Ofﬁcer on Spe01al Duty, - _‘ ," S . 'Appellant

Establishment Department Government of KPK
C1v1l Secretarlat Peshawar ‘

- VER‘SUS’ |

'_‘li.__The Chlef Secretary, o o T Respondent(s)
Government of Khyber Pakhtunkhwa C1v11 Secretarlat Peshawar

2. The Secretary F1nance .
‘jGovemment of Khyber Pakhtunkhwa Civil Secretarlat Peshawar

.3 The Se&e\OEstabhshment B SRTAE
o Govern entof Khyber Pakhtunkhwa Civil Secretarlat Peshawar
} 4, _The Secretary Mmeral Development Departrnent :
Govemment of Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

- . 5. The Dlrector General D1rectorate General Mines and - .
Mmeral KPK Peshawar

SERVI(_:E APPEAL UNDER SECTION 4 OF" THE SERVICE
TRIBUNAL ACT 1974 AGAINST THE FINANCE DEPARTMENT
" GOVERNMENT __OF _KHYBER PAKHTUNKHWA _LETTER
 NO.FD(SOSR-1)12-4/2014 DATED 10.02.2014 WHEREBY __ THE '
APPLICATION - OF THE PEITTIONER FOR PROTECTION OF
~ PAY AND COUNTING OF SERVICE RENDERED IN AUTONOMOUS
'~ BODY IN TOTAL SERVICE PERDORMED IN PROVINCIAL
GOVERNMENT _DEPARTMENT AS CIVIL SERVANT WAS
DECLARED NOT. ADMISSIBLE |

. RéSpectively Shewth - L
. Short faets‘giying’risé to.ﬂiis- application‘are_as,underf-'

, 1. That the appellant was an employee of NWFP Umversrty of engmeermg ‘and J
g o-fer Technology Peshawar as Lecturer (BPS-17) in the Department of Mrnmg
' Engmeermg w.e. f 03 12 1986 on regular ba31s (Annexure—A) : '

o 1)"/ [// That the appellant appeared before the Pubhc Serv1ce Commlsswn with
: _proper permission .of the Competent~ Authonty for the post of Inspector of /
m-snbamed u-‘q Mines (BPS -17) and selected (Annexure-B) o ‘,
wnd filed; | |
‘ . 'That the appellant was therefore reheved and assumed the charge of the post
~ of Inspector of Mines (BPS-17) in the. Inspectorate of Mlnes Labour Welfare
NWFP Peshawar on 10 07 1989 (Annexure-C) e | /

i

I




e |
% . after the Notlﬁcatlon but on the other hand deprlved the employees before the A
Notlﬁcatlon Thrs is agamst the Natural Justice, basic Civil Rights as descrlbed in
S -the Constltutlon of Paklstan that every Cltlzen has equal rlghts

8 Because, The Govemment of Slndh Labour and Transport Department has
) allowed protectron of pay last drawn by Mr Raﬁque Ahmad Chandio, Ass1stant '
o Mrmng Engmeer m PMDC ‘on his. appomtment as Junior Inspector of Mines
“ 'Slndh in Inspectorate of Mlnes Slndh vrde order NO Lab (l) 3- 28/84(p) dated-'-f
" '."07 11 1993 (Annexure-H) | R ’ ;

9. -Because, the Government of Smdh Labour and Cooperation’ Department has |
I' '.allowed the protectron of pay last drawn by Mr. Qurban Ali Abba31 as fam11y "
" plannmg ofﬁcer on his appomtment as Labour Ofﬁcer on h1s appomtment as a‘ 4‘
- Labour Ofﬁcer in the Labour Dlrectorate of Smdh vide order No. Lab(1)5-7/76
dated. 16.07. 1A9A9’_47‘(Annexure-l).

10 Because, the Fmance Department vrde letter NO PRC/FD/l 1/98 dated :

- 24.06. 1990 allowed to count - the service of autonomous bodies / semi-
autonomous bodles rendered by the Officers /Officials of Directorate of -

o | .Manpower and Tramrng towards the length of servrce for the purpose of move-

i over (Annexure J)

11 Because the pay drawn and the effective service rendered by Govemment

Servants m the Autonomous and Sem1 Autonomous Bodles, the salary of which =
' ,:'1s requlred to be ﬁxed by the Central or- Prov1n01al Government shall be treated
- as pay drawn in effectlve servrce rendered in-a post in Government Service as

, deﬁned in the par-9 of Government of West Pakistan Fmance Department

- f 'C1rcular No SO (SR) V 257/67 dated 27. 04. 1967 (Annexure-K)




o @
It is therefore humbly prayed that on acceptance of this appeal the

. i " -appellant last pay drawn to the tune of Rs 3460/- :m. as Lecturer in the Department .

.- Dated: 04//04/2014

o '. 'jof Mmlng Engmeermg, NWFP Umvers1ty of Engmeermg & Technology Peshawar ‘-
| may klndly be protected retrospectlvely from 10 07 1989 i.e: upon Jommg the post

of Inspector of Mmes, where the 1mt1al basic pay was ﬁxed to the tune of Rs 2065/-
:'.p-m | and the serv1ce rendered in UET Peshawar may be counted toward length of

: _servrce in 0rder— to save ,th_e app,ell,,ant_ _from .-ﬁnancral loss;,,

Any other rellef Wthh thls August Trlbunal may deem fit and

i ‘1 appropnate may also very gracmusly be awarded

Appellant s R




Certificate

It is certified that prior to this appeal no other appeal on the same grounds has been preferred

“before this August Court.

AL-)

u/"/’”JD 12?"_ Do

pete
Affidavit
I, Mian Farooq Igbal, OSD Establishment Department, Khyber Pukhtunkhwa, Peshéwar'do

hereby solemnly affirm and declare that the contents of the appeal are true and correct to the best
of my knowledge and belief and that nothing has been concealed.

Deponent

Mian Farooq Igbal
OSD, Establishment Department,
Khyber Pukhtunkhwa,

: Peshawar.
Identified by
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Before the Service Tribunal Khyber Pakhtunkhwa Peshawar

Service Appeal No. 12014
_'\--jf}.’ T
Mian Farooq Igbal...........ooiiii Applicant
VERSUS

Chief Secretary KPK and others...............ccooviiiiiiiiiicceen Respondent(s)
ADDRESSES OF PARTIES

Mian Farooq Igbal, Appellant

OSD, Establishment Department

Peshawar.

1. The Chief Secretary, Respondent(s)

Government of Khyber Pukhtunkhwa,
Civil Secretariat, Peshawar.

2. The Secretary to Government of Khyber Pukhtunkhwa,
Finance Department, Civil Secretariat, Peshawar.

3. The Secretary to Government of Khyber Pukhtunkhwa,
Establishment Department, Civil Secretariat, Peshawar.

4, The Secretary to Government of Khyber Pukhtunkhwa,
Mineral Development Department, Civil Secretariat, Peshawar.
S. The Director General, '
Director General M&M, DGMM Peshawar.
- 5 Khyber Road, Peshawar.
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TO BE SUBSTITUTED FOR THE SAME NUMBER AND DATE
S

'%% GOVERNMENT OF KHYBER PAKHTUNKHWA
P FINANCE DEPARTMENT
5 (REGULATION WING)

@

NO. FD (SR-1) 12-1/2011
Dated Peshawar the: 4" June, 2011
TO:
All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa,
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
The Secretary Finance FATA, FATA Secretariat, Peshawar.
.The Accountant General, KhyQer Pakhtunkhwa, Peshawar.
All Heads of Attached Departments in Khyber Pakhtankhwa.
All District Coordination Officers in Khyber Pakhtunkhwa.
10. Al Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
11. The Registrar, Peshawar High Court, Peshawar.
12. The Chairman, Public Service Commission, Khyber Pakhtunkhwa,
13. The Chaigman, Services Tribunal, Knyber Pakhtunkhwa.

Subject: FIXATION / PROTECTION OF PAY ON APPOINTMENT FROM ONE
POST TO ANOTHER. *

*

CENPEmAGN

Dear Sir, N
I 'am directed to refer to the Government of Pakistan, Finance Division,
Islamabad letter No.FNo.4(2)R-11/1996-235/2010, dated 08-06-2010 and Judgment
dated 01-08-2009 of Federal Service Tribunal, Islamabad in appeal No.1921(R)
CS/2005 in respect of Mr. Sajjad Rashid and others on the subject noted above and to
state that in pursuance of the above quoted letter, the Government of Khyber
Pakhtunkhwa has decided that henceforth the benefit of protection of pay to the
employees of autonomous bodies on their subsequent appointment in
Government Service is not admissible as the employees of autonomous bodies
are’not civil servants within the meaning of Civil Servant Act 1973. However, the
benefit of pay protection will be admissible to employees of such autonomous
organizations who have adopted scheme of basic pay scales in to-to on their
appointment in government offices, provided they have applied for the post
through proper channel.

Yours Faithfully,

/

MASOOD KHAN)
Deputy Secretary (Reg-Il)
Endst:of even No. & date.
Copy forwarded for information to:

All the Heads of Autonomous / Semi Autonomous Bodies of Khyber Pakhtunkhwa.
Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.

Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.

Al District Comptrollers of Accounts, Senior District Accounts Officers and
District/Agency Accounts Officer in Khyber Pakhtunkhwa / FATA.

Director, FMIU, Finance Department

PS to Minister Finance, Khyber Pakhtunkhwa. QJ-\ ¥ )

BN -

P.S to Secretary Finance,
PA ta Snl* Secratarv Finanece

E =



The Chief Secretary,
Government of Khyber Pakhtunkhwa,
Peshawar. :

Sﬁbject: APPEAL FOR THE PROTECTION OF PAY AND COUNTING OF
et T8 SR INRVAELUIDN OF PAY AND COUNTING OF
SERVICE RENDERED IN AUTONOMOUS BODIES FOR HE
TOTAL SERVICE RENDERED AS CIVIL SERVANT. :

Respected Sir,

With profound respect, it is stated; that 1 am a Civil Servant, in BPS-19
and am presently posted as OSD in the Establishment Department vide order dated

30.07.2013. My parent Department is Directorate General Mines & Minerals Khyber
Pakhtunkhwa. ‘

The Finance Department vide letter No.F D(SR1)12-1/2011 dated
04.06.2011 has allowed the benefit of protection of pay, to the employees of autonomous
bodies on their subsequent appointment in Government Service.(Annexure-A).

. In light of the Finance Department letter as referred above, I submit the
following submission for your kind consideration:- '

1. “That, T was serving as Lecturer (BPS-17) in the Department of Mining
Engineering, NWFP University of Engineering & Technology Peshawar
w.ef 03.12.1986 on regular basis and was drawing basic salary. @
Rs.3533/- per month (copy of Service Certificate and LPC attached. as
Annexure-B, B-I respectively). L .

2. That, T appeared before the Public Service Commission through proper
channel for the post of Inspector of Mines (BPS-17) and selected
(Annexure-C). . : ’

3. That, 1 was therefore relieved and assumed the charge of the post of
Inspector of Mines (BPS-17) in the Inspectorate of Mines Labour Welfare
NWEP Peshawar on 10.07.1989. With initial basic pay @ Rs.2065/+ per
month (Annexure-D). o

4. The Finance Department vide letter No.PRC/FD/1-1/98 dated 24.06.1990
allowed to count the service of autonomous bodies / semi autonomous
bodies rendered by the Officers/Officials of Directorate of Manpower and
Training towards the length of service for the purpose of move-over
(Annexure-E). : : o

5. The Government of NWFP, Industries, Commerce, Mineral Development,
Labour and Transport Department has allowed protection of pay tolj the
staff of Provincial Training Board and connected ‘Technical T_rai:ning

]



to the tune of

1>/

Centers before their Merger in the Directorate of Manpower and Training
NWEFP vide Notification No. SO (B&A)1-18/86 dated 24.08.86
(Annexure-F). :

The Government of Sindh Labour and Transport Department, has allowed
protection of pay last drawn by Mr. Rafique Ahmad Chandio, Assistant
Mining Engineer in PMDC on his appointment as Junior Inspector of
Mines Sindh in Inspectorate of Mines Sindh vide order No. Lab (1)3-
28/84(p) dated 07.11.1993 (Annexure-G). _
The Government of Sindh Labour and Cooperation Department has
allowed the protection of pay last drawn by Mr. Qurban Ali Abbasi as
family planning officer on his appointment as Labour Officer in the
Labour -Directorate of Sindh, vide order No. Lab(1)5-7/76 dated
16.07.1997 (Annexure-H).

Besides the above, the pay drawn and the effective service rendered by
Government Servant in the Autonomous and Semi Autonomous Bodies,
the salary of which is required to be fixed by the Central or Provincial
Government shall be treated as pay.drawn in effective service rendered in
a post in Government Service as defined .in the par-9 of Government of

West Pakistan Finance Department Circular No.SO(SR)V-257/67 dated
27.04.1967 (Annexure-I). )

In view of the above facts, 1 request that my basic pay drawn as Lecturer
Rs.3533/- in the Department of Mining Engineering, NWFP University of

Engineering & Technology Peshawar instead of Rs.2065/- per month fixed as Inspector
of Mines may kindly be protected with retrospective effect and the service rendered in-
UET, Peshawar-w.e.f 03.12.21986 to 09.07.1989 may be counted toward length of
service in order to save me from financial loss, for which I shall be highly obliged.-

We regérds,

| Thanking you

Dated 26.12.2013 , Yours faighfully,

Miag Farooq Igbal
Officetjon Special Duty,
- Establishment Department
Peshawar,

i
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" GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
(REGULATION WING)

i NO. FD (SOSR-1) 12-4/ 2014
Dated Peshawar the: 10-02-2014
<5~ ) :
> To: |
PN The Secretary to Govt. of Khyber Pakhtunkhwa,
; r\ Minerals Development Department,
} I Peshawar.
18 |
! Subject: - APPEAL FOR THE PROTECTION OF PAY AND COUNTING OF SERVICE
RENDERED IN- AUTONOMOUS BODIES FOR THE TOTAL SERVICE
' RENDERED AS CIVIL SERVANT. ;
Y 270
R§.§ - Dear Sir, /’4/‘

l am directed to refer to your letter No.SO-Admn(MD)1-4/91/\Vol-
- X1/4327 dated 27-01-2014 on the subject noted above and to state that the
pay protection / fixation-is not admissible to the applicant on the ground that

~ he has joined Provincial Government prior to the issuance | effectiveness of
this Depit’s letter i.e. 4™ June, 2011.

~

'

\ Yours faithfully,

(Wazir Myharmimad Afgar)

SECTHON OFFICER (SR-1)

s
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“GOVERNMETN OF SINDH
.- LABOUR AND TRANSPORT DEPARTMENT

qy. bulls Cop)

- KARACH]I, Dated the o7t Nov; 1993 .

ORDER.

NO:Lab(i)3-28/84(P):- Sanction is hereby ac-,cordedi to the protection of . pay last drawn
by Mr. Rafique Ahmad Chandio as Assistant Mining Enéineer (BPS-17_), in Pakistant Mineral
development Coreporation on his appointment as Junior Inspector of Mines Sipdﬁ (BPSEI7) in
Inspectorate of Mines, Sindh at Rs.1775/- per month (in the pay scale of Rs.1600-120-3040)

from the purpose of fixation of pay.

%

MOHAMMAD HUMAYUN FARSHORI
SECRETARY TO GOVERNMENT OF SINDH

&\ | - | GOVERNMENT OF SINDH o
FINANCE DEPARTMENT '

No.FD(SR-1)1(36)/92 | - . Karachi, Déted the 7% Nov; 1993

A copy is forwarded to the Accountant General Sindh, Karachi for information

and necessary action.

‘ IQBAL AHMAD M. SHEIKH -
.. SECTION OFFICER (SR-I)

NO.Lab(T) 3-28/84 (P) ' : Karachi, Dated the 7" Nov; 1993

A copy is forwarded for information to:-

The Chief Inspector of Mines, Sindh, Karachi.
. Mr. Rafique Ahmad Chandio, Inspector of Mines (Coal), Hyderabad.

3. The Section Officer (SR-I), Finance Department, Government of Sindh, Karachi
' with reference to his letter No.FD(SR-I)1(36)/92 dated 30™ Sep; 1993.

[N

(ARSHAD ALI KHAN)
. SECTION OFFICER (LABOUR-I)
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BETTER COPY

GOVERNMETN OF SINDH
FINANCE DEPARTMENT

SUBJECT: PROTECTION OF PAY.

The Section Officer -(Lahour-I), Labour and Transpoft Department
Government of Sindh, may please refer to his UO NO:Lab(1)3-28/89 dated 18-10-1992 on the

subject noted above.

2. Finance Department aggress to allow protection‘ of pay last drawn by Mr.
Rafique Ahmed Chandio as Assistant Mining Enginéer (BPS-17) | in Pakistan Mineral
Development Corporation on his appointment as Junior Inspector of Mines Sindh (BPS-17) in
the Inspectqyate of Mines Sindh, as Rs. 1775/- P.M (in the pay scale of Rs. 1600-120-3040) for

the purposes of fixation of pay.

KN : ' Audit copy my please be furnished for with authentication.

Sd/-
(IQBAL AHMED M. SHAIKH)
, ~ SECTION OFFICER SR-I
FOR SECRETARY TO GOVERNMENT OF SINDH

- The Section Officer (Lab.I)
Labour and Transport Department,
Government of Sindh Karachi

U.C.T.O (FE (SR.1).1 (36)/92, Karachi, dated the 30 September 1993
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GOVERNMETN OF SINDH
LABOUR AND COORERATION DEPARTMENT

KARACHI, Dated the 16.07.1977

ORDER.

NO:Lab(1)547/75:- Sanction %s accorded to the protection of pay of Rs.525/- (Rs. Five
hundred twenty five) last drawn by Mr. Qurban Ali abbasi as Family Planning Officer, on his
appointment as Labour Officer in the pay scale of Rs.350-35-57/40-925 with effec'{ from
16.03.1971 relaxation of rule 41 (i) (a) of Sindh Civil Service Rules Vol-l.‘

, M M. USMANI
SECRETARY TO GOVERNMENT OF SINDH

QYXO.FD-SRI-I(S)/W KARACH], Dated the 16.07.1977

A copy is forwarded for information and necessary action to the Accountant ‘

. General Sindh, Karachi.

WALI MOHAMMAD DHMACH
SECTION OFFICER (SR-I)

NO.Lab(1)5-7/76 | KARACHI, Dated the 16.07.1977

A copy is forwarded for information to:-

1. The Director Labour Sindh, Karachi.
2. The Section Officer (SR-I), Finance Department, Government of Sindh, Karachi.
3. Mr. Qurban Ali Abbasi, Labour Officer West Division, Labour Directorate Karachi.

|
o

(AZIZ UR REHMAN KHAN)

SECTION OFFICER (LABOUR-I)
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Better Copy
No.PRC/FD/1-1/89
Govt of NWFP,
Finance Department
Dated Peshawar the 24™ June, 1990

To

i -~

The Secretary to Govt of NWFP,
Services and General Administration,
Department, Peshawar.

Subject: COUNTING OF SERVICE RENDERED IN THE AUTONOMOUS /
SEMI AUTONOMOUS BODY MOVE OVER.

Sir, 4

: I 'am directed to refer to your letter No.SOUC(S&GAD)3-8/90, dated the
231 May 1990 on the subject cited above and to say that the officers have been allowed
protection of pay vide notification No.BOVIII/(ED)/47-19(Lab)Vol-III, dated 24.08.1986.

. ]

By allowing pay protection their services have virtually been counted
towards increment. The incidence of move-over is directly related to pay; thus the
services of the‘ofﬁcers rendered under the Autonomous /Semi Autonomous Bodies
apparently counts towards length of service for the purpose of move-over only.

.
s .

Your obedient Servant

-sd-
(Noor ul Haq)
Deputy Secretary (PRO)
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1y 20 Adminisirative Secreiariesto the Government of West Pakisian:

~(2)y el Hcads of.Auachcd Depaﬂ!nm“,'--—}:.-: T, e

(3) alt Commissioners-of Divisions § o

(4) tbe Regisiras, Righ Court, West Pakistan, Lahore |
(5) ali Depin_\' Commissioners, Political Apepls in West Pakistan |
(6) 2l District a0d Sessions Judges io West Pakistan @
(N the‘)Accoumam-Gcneral, West Pakisian, Labore |
(8) the Comptroller, Southern Arza. West Pakisten, Karechi;
T (9) the Comptroller. F@Bnﬁe'r'ri" red, Wes: Pekistan, Peshawar |

(10) the Direcios, £udit 20¢ Accounis {(Works', West Pakistan, Lahore |
and

(11) the Finarncial Adviser. Ghulan: Muhamimad Barrage Project, Hyoer-
abad.

" -
¥ ANWAR BEG,
Section Officer (Finapsial Rutes ) 11
N Gevernmeni of West Palistan.
. Finance Departmeet.

Sl

\ =W ANCE DEPARTMENT.

" yéo, SO (SR) V257167
- -"‘f"ﬁi“?‘t‘ii"*" S 8, PingEe s

GOVERNMENT OF WEST PAKISTAN.

Dated Lahore, 1he 211i April. 1967,
R .

) . e
" FRON . %

JAMUL HUSSAIN, P. M. _A‘ s,
1;?;.'2‘:0' 1p Government, West Pokistan,
Finonee Deporiment.

To, -

: . } «r< anp THE REG"
d OF ATTACHED DEPARTP&E;\ TS AKD THE !‘
o ?IS?R‘LERA‘%GH COURT of WEST PAKISTAN ¢ !

() AuL COMN.XSSIOI\‘ERS ot DIVISIONS 1 WEST PAKISTAN &

(3) AL REGIORAL HEADS ix WEST PAKISTAN & - 5

caidng’ JUDGES XD DPEPUTY
(4y A ~DISTRICT AND sssszo:\s’\GENT;i\ AL

AN
COM MlSSlOI\‘ERS!POLlTICAL
TAR aAND '

e et v

(5) ALL HEADS oOF OFFICES W WEST P~ }’QST.:.N.

Suhi REVISION OF Pav«lofs‘ Lults aND R'.’ll’S-—-R!:tO\EMEN'DAT!ONS oF
uhjecs.— 100 NS

THE PAY ARD SERVICES CraamIsston. :

s, S’

Sk, ,
- pekisian bt had
3 capvicas Commission
under consideration \he recomment I(‘;n\a. ti's lhl;P . ~;.- r:l'r:»' S essee
relating to Pension. The Govel -"\;ﬁr\ﬁ ol effect ©R 2 ¢ from Isu Jely.
. i Teiaps. \Whone. FaeH 1EkE e e
10 take the folicwing decisions.

3 1966,

| am direcled ¢ crate that in

(ef“'w-yp,_--‘-.—m—
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2. Opiion for Governmerit Servonts in pensionable service—(1) Goverg-
Toenl SETvants wio wese it pansionable service on st Juty, 1966, shall b2 allow-
¢d the option 10 reizin their existiog pensionary benefits.  This‘aption should
be exercised in writing and communicated, in the case of Gzzetted Officers 1o
the Accounts Officer, and, in the case of Noo-Gazetted Government Serven:s
te the Head of Office, concerped, so as (o reachk him within six mooths

Jrom the 212 of issue of thi letter. -{, on1hat date, . Government scrvani js
on leavt or 1emporary difi “reion outside Pakistan. he may exercise hic
ARtina tnd FAarea- - - cT

(2) An opiion exercised by a Government servant under sub
(1), skall be duly acknowledped by the Accouats Officer
the Hezd of Ofice, coucer
Government servant.

-parz,
or, 2s the case may be,
ned and placed oo the Service Recoré of the

(3) An option, once exercised and communiczied to the _Accovnis
Officer or the Head of Office, shall be final. :

(4) A Governmeni servant who does not exerciss and communicate his
option within the time limit prescribed in sub-para. (i), shall be deemed 10
have aseeptzd the new pensionary benefits sanctionsd in this leteer.

3. Option for Government servents entitled rc Contributory  Provident
Furd.—-(1) Government servants ip Non-pensionable service on st July,
1966, eacluding those employed on contract or cikerwise for 2 specified
period or term which did not extend 6 the age of surerannuation, sad who
were entitled 10 the benefits of 2:Contributory Providient Fuod, shall, unless
the 2mount of the Comiribuiory Provideat Found has been p21d, be allowed
io opt for the pensionary benefils sanctioned in this Jeiizs, in lieu of the cxisting
retiremen: benefiss admissible ta them. This optios <hall be exercised apgd
comunicated ir the manoer, subject 1o the conditivis and withir. the time
Jimiis. preseribec in sub-parazraphs (1)-(3) of paragzivh 2. Those Sovern-
men: szrvant whe do not exercist and communicate their options for the pen-
sionary benefits sanctionsd i this letter within the preseribed tinawe limits,

shall not bt entitlsd 10 the benefits thereof and shall c~ntinuc on theic axisting
1erme

. (1 In the case of thoss who op1 for the pensirs
in this fetter—

7y benslits szvctioned
.

t4) 1he 2rzouni of contributions made by Geszinmen: withir interess
tbzreen to the Comtributory Providemt Yund of such ~fficials
shall te repaid 10 the Government.

\

N T e e e i e e e e eea s . -

116 e I

’ ontribuied by them € the Coniribuiory Providesi Fung,
L way €07 Y !

L

IO

-

Riv,

[,

A

—— -

@ o upe of subscription. logether with joerest thereon, which
ii) the amoud!

1,0 aransfzired 16 the Ginerad Providesi Fuod and skall oo a!?
shat biﬂs b governed by 1be rules of thal Fuod : previded that -
purpos-l-sm_i] be caleuleted 2t the rate prevziiing in the vezs in which
e ibutio Theiualiv mads, A

Tong coniribuiions wer éﬁcldall} 3

. I N LT
P en S aead b cort (VAvATeene e s
rer “hn - "

toe rulss fov 165ks
for such serviZe.

cw m g Mee my Bmatle e e

¢ for rension, count

the gualifving se

. 3 for parsicnary banefrs usdsr
irj er rvants 2s Op: for nansicnary be ]
irj Suck Government i2rvan : ; ary beefiis uadst
s thes: orders shal! be goversed b)_lhe W -:,isx Pakistan CivilServ
Pencica Roles, s amanded from time to fime.

ot 1 INNRTEY - . . .
4. Tabir of Pensions.~—Subject’ to the provisions of para.g.l?;ﬁl;r
6 eod 7 .bclo\:' ibe tabie of pensions o5 conizined fu Anrnaxuie 140 ‘gsn:ibn.
. ‘nds: of nensi sely cnsation Pens
shall regulaie ,z!'. the four Xind: of nensicas, nam Iy, ppmp nsatio chciai
Invalid Peusion. Supsraonuston Pzasion and Resiring Pepsios.  Specis
dditional -pemon pr ‘iz the existiog reles shall net be admissible in

itional pession provided i i 3 ! 3
:gg;:’m Eopu... nv.)?’-r. caice uncer the eaciosed Tabie of pensions.
ian 10t paticn o

3

wnuied vetue of pensions —~"The 12l for

1€
¢ of pansions it appanded z¢  Annexvre-1l te

5. Tabiv “or o
calenlzting the sammas

thisleuzr, .

r permanent Goversmen: servamis—In  the
oacd in o sebsiant . prrmagent CapR-
o 12l e segnlzied as

6. . Amoan
case of Governme
Sityin  pinsicruble
follows

ey ¥V on
o
‘sn

2 Deicied 108 oz

St asted 028
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" purposs cf arx

) If sush a Goveroment servant has'cbmplcl:d quelifying service of

10 y::rs or more at the time of his retiremen: or discharge,.as (he

case may be, “.¢ may be granted pension’not exceeding &n 2mount
culeulated in accordence with the scale given “ip the enclosed

peosion tabls, subject 1o the conditions and maxima )aid
down therein.

1. Amounr of penxr’tr' for temﬁomry

* . ~
Government servanis.—A 'Govero-
ment servant in persionaht

T ige, wha it not emnlayad in A enhdtantion na
Ly . - R
SreVLLCULE WG s PIOVIL s OF paragraph 6, il he ratires from
il he is discharpsd afier com

ing to the aboliiion of his
Woenth a Gavernos

service, or
pleting qualifying service of 25 years or more, ow-
post or replacement by a “gualkified" candidate,
niServand is discharged alier compicting 1V years but less
thao 25 years cualifying service, he may be granted 2 aratuity not exceeding
one month's pay for each completed year of qualifying service, subjeci to
rmaximem of Rs. 25,000, {Also see Jatter No: SO (SR} V.2776/68, dated 19:%
February, 1969), o T .. :

8. Retiring pension.—Suy ject o the provisicns of the Essential Ser-
vices Maintenance Aci, alt Governmen! servants shal; have the right 1o retire
‘on a retiring pension after completing 25 ' Hlving service; provided
that a Government servant, who iotends (o retire hefare autaining the ag: of
Superzanvation shell, at Jeast three monihs before'the d21¢ on vhich belatends.
Lo retire. submit # written intimation 10 the avtheriiy which appoinfed  him.
indicatine the cate on vwhich he iniends te reiire. Suih an imimaticr, opce
suboitted. shali bs final ang shajl not be 2llawed to b« modified or withdrzvn,
-The righi giver by this para, shall Do however, b¢ available 1o 2 Govern-
mepl servan: apzinst whorn e-degartinénta! enoy in pendiog.”

EP. Se

o

in of. Autoreinous or Scmi.
o1 of pension (includipa 2 speciz
inese orders, th: pai drawn and the efieciive service ra
servant in an 2yienomous orlsemi-aiionomous b
of Thick iz wh sebscribad by the Centra)l ang

meng, in o sog; dirtment to which is, by iaw, rea
s2lary of w it required to be fixed by the
Goverrment shall be treated 2¢ poy dzswr ang ofs

posi in Governfrant- sarvice.

neies Body.—TFor the
12l pzrfion) under
tred by a*Coverpment
Rt zwthorised capial-
3 iz Govarp-
» Lacr 2nd the
! or 2 Provinciz’
¢ s2rvies rengeded in v

] " g -
"Adad widr Goverpmen: of West Pakist
Yot Joly, 18¢¢, {APp:od)x-\),

a9 PD, letts; Mo CABI V88T dated

-

. $ervice i)y pe t2kel
“in pare’g of.F. D

- , : ion under these orders—
- T PUrpese of zrant Of pension unde

j1e,

UL wding specicl pay) drawa in foregin
1wy decided “that cor,;(s‘;)dc&n.‘iﬂo; li‘}glhg three conditions stxpulalcf‘i
% Cirévlar No.S. 0. (SR) V-257/67 dated 27th April,
¢ Circu oo U A K « o
1967 erefylsiticd- :

. g q s iet—For the
R S L donotion -oi defiticucics—F
. ' munliiying serwice L and  con ol

2 10 3 Quolii1ng .

H il
. - ided by special rvles or contrac
@ 11x preteec it he other wise provided by sp PR

fsom (he GA1C NC IFKEY CilEe ve 1me worrms av coeome —o o
e : in the auzifying service of a
iency i or less in the auaifyis ;
(2) 2 deficienc) qrf?‘(uf“?‘n"ksb: Joss in (he qazilying seoct ed:
GovZingltas SLIVIUL fln.

cien ¢ i t 1255 thar: 2 year, may be

“a defici ; of moré thar six months but ! sy be

e aa:!ﬁocxiigc}bv the competent authority if both the condll_lon
::Pu(ioncd below were setisfied —

: : jes while in servi etires
s 3 tbe Government servant dies while in ‘s‘..'v‘ncc okicc;mimz
@ under circumstances beyoad his control, su;:: ;' ;g ecoming
vali i P maneni post 2 -
iav r on abolition of his per : 't st
la';ca::?og for dischargs, end,-bu: for such {:oa.lng'gg:)',?il‘z:_
s\'\fc:u]d have t:ornpl:l:e:T anoiber vear of qeslifying service [ 2

' e e L §EIvAD WA mEritorins
(&) ihe strvice rendered by the Governmen: siivae o .

: e shali.no: 5o corndoned.

- {4) & $eBciency of one full year of .m_o.c.sn;!.,..o. s cordo
- CLaRIRICATION. *©
. 3 andé (Bi. o puoall of FUS.
N D Thavr 5 cd the exisling
67.dat nerEll'I%‘ hawe C'*vi,-L_Sr_-;‘vice

"Tie provisions in-s-.f
No. SO {5R)-Y-25
o in suo-ruly (2)
: ihe A

DY arvics, A Guesiion
hall be Geemed to have beo

ce. Finznce Depa
-, decided dhet the int

oiens 6! West Puk
29:h Aprit. 1963, .
4 vide detter No. SO SR N Fi A

Leatedt 5-00 3EFE MAppedin-IVy




concessiol 1o 2ay panticuli: stage but to allow coadonation of a dcficiency a:
coy stage up to the 30th yzar.  To ilfustrate this intention, a d=ficiency of six
months or ess will bz deemzd to have been copdoned so as 1o make 4 veare
und G mun'l'.s m.nlmmw sarvice as 5 vear< quahl’n g <°r\'|ce 9 years and six
monihi qua o service as 10 years ¢ ajifying service. 23 yean 403 Sin
morths ouahfnua seivice as 23 years qu 2 service and 29 yzars and siy
monihs :]L:'lf\mf' servics as 30 years quiy -, .ug service. Similarly, deficiencies
exczading six rmonihs - but less than of: year may be condoped by the
compaten: authoritv (Finance Denertmeril at all ernpec colocon (5 G
{0 tne CODAILIODS prescriped in sub-pars (3) of palacnph 10 of Finance
Cepstiment’s Letter No. S, O, (SR)-V-257/67, dated the 27th Arnril, 1967,

(Government of West Pakistan,
F. D. Letter Mo, S. O. (SR)-
V-1805:67, dated 29h July. 1967.)

Vi Grens of iuercose in service pensions.—~Government Servants wis
d cn or after the 1si December, IS’LQ; but before Ist July, 1966 sha-
,p:riod fro . the Ist April 1964 10 30ith June, 166 be granted tihs
eronted to those Governmeni ser
R 1952, 1n accordaucs with the Fin
rtnent l‘n . FD-PC-{}H '.‘_r-ﬁ’m‘-‘ 4, dawec the 2nd
A oezmended r'\.u nime 1o dme. In
*ho

Q

Tane,
the c2se of those Government
7 othe Ist Docember, 1962, but before Ist Jwy. 1966,

se u Jamily pension was admiss
o7 the period from 12 ls
< oiter Laking

e
kic under the existing rules (he f'n. Bk
April, 1864 1o 30th  June, 1966 <
o accouni the PERsion InCreass sapctioner

'Es
.

Al caiciing penss
before st Joiy, 13
are shall, op 12

TRSION

af Goevery

1 of apphication fram 1l
20 L,'mca"*'Compn‘ollc;,
r. Southsrr Aves. West
|): 1966 ::Cc'rz:éin (¢ thass 0
nz i i nige peusi
pmsnor 2% c"',:ul’\led un
reon bhln contizue to b

js~rr:0fé 'h=
A plus i :nnc

the pcqsncm s‘lncn‘n'nv
additiona! pension was redi:

it

pomon of their pension, before st Juiy, 1900, tae inciees

121

(2) ln -the case of ;“slm}_ pensiopess. ¥ 2:? have elready drewn =

lumP sum gratity under the Wast rakisian Civit Services Pention RL: 2
: the Rules of 2n integrzting Urit or heve received the commuied value of &
the gross
of mont

pensicn accruing under lnev ciders shali be paid in the g

pension nd no portian of thet ipcTE2st shali b2 alloned o br ceramuted af
convertzd inic gratuity, =

hC mcre..:.c ic s ¢ PIGSION $2DCUDDEC 1T
parﬂgﬁlp 11, shali \«ch* am‘.l.: ble o7 paymen in Sie 2 comvertzd G
werling at the cffcial ratn of sncrange feor the time bei

forea,

14, Nen-admissibility i pensiol beu;flh Ei cerrain ceses.—Th peasion-
ary benefits sanctioned in 1his letrer shall not br zdmissible 1o pensicners
rccldmf_ in Indis o 1o 1hose Pakisizni pensioners who have received o7 are
entitled 10 receive mcrcascs pnder the British Acts,

1:\ Aprlicaiion ofe—..i ing rules and onlers—ln win maier o ress
pect of which ne provicion 12 been made in 1 ¢ auisting prone
sions of the i e reoulating grsat of pen

: until "I.,.Ld repealed or 2o
a Civii Services Per
tutes of any ing LR U S S SN EN

. Rules o the

shall not apphy.

16 Neceseary amendments forane pred s
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e o e,

mous

)
TITStruclions AEY be brought 10 the notics of el Govern
puation with themi—

(3) 1he Coroptroller, Southern Area (Quetia end Kalat Wing), Kariéhi;.
(5) 1he Director, Auditand Accounts (Works), West Pakistan, Lehore -

and - | A
(6) the Comptroller and Auditor-General of Pakistab.
. A.S. QURESH),
Deputy Secretary (Regulations),

No. SO (SRY-1"-251/67, dated, Lahore, the 21th April, 1961,
Copics are forwarded, for information, to—

“ al Adminisirative Secretaries 10 Government of W.
(2} the Financial

(3) all Section Officers in Finaoce Depaciment ;

(4) Private Sscretarics to Ministers ;and

(5) Privaiec Sscretariss to Chiel Sccretary. Additonz
2pd Fioance Seceetary. -

MIRZA RAHMATULLAH,
Section Officer, SRV,

Government of $i7ése Pckistorn,
Finance Deprrinien:.

S ’ }

No. SO (SR)-¥-257161, datec Lohore, thc T3k 3pri:, 1967,

Copies arc forwzerded 10 all Heads of Autenarzous
Bodics in Wes: Palistan for informalion 25 wit

1t

MIRZA RAHMATULLAGY,
.Section Officer, SRI
Goverronent of West Poli

Firance Deparimens.

Government of West Pakiston, -

. e,
- Finance Deporiment.”
.

est Pakistan ;
Advisesr, Ghulam Muhammad Barrage Project,
Hyderabad ; .- . -

* Chief Seeretary

-

Semi-Autonc
2st that thess
WOScTVenis on de-

ANNEXURE-, - T
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COMMUTATION TABLE.
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. Number of Afe next Number of
. Ape DeEXt _vears purchiesed . bhirthday vears purehzicd
<% birthday gu - - - . : R PP
DR 'v' -'-" Ar .t .“.' :
— :
= . v L .
20 L. 24288 S 15.859
21 24.061 5i 15.48%
22 23,852 52 15.05¢
23 23.640 3. 14.707
24 + 23,423 54 14512
25 23.203 55 13915
28 22,978 56 13.513
37 22.34% 57 12,109
2a 22.515 35 - 12702
22 22.273 59 12294
i 22,028 g 11.88¢
. 33 21707 wl 1jGT
32 21.522 w2 15104
35 21.260 [N 16713
34 2C.993 Bt i0.327
35 20,720 43 2934
36 20232 b 9.57¢
37 20157 0? 200
38 19.867 &8 2.5
iy 10.370 -0 47T
=0 16267 7 127
3 13.956 i, "3R85
N 1§.641 » =gy
RE] RS 24 128
44 17.98% < a.e02
as 17650 3 BRANN
36 s P4 76 &iy4
47 14956 27 S0
48 16.596 78 5627
29 15231 79 5.3
NY 5104
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[

No. S, O. (SR) V-2176f65..

- . v
. GOVERNMENT OF WEST PAKISTAN
FINANCE DEPARTMENT,

¢ « .. - DaiedLohore, the 191i. February, 1969.

Mr. FIROZ-UD-DIN AHMED, C.S. P,
Depuiy Secretary (Service Regulations).

b Szereteris: 12 Governmeni of West Pakistan.
Al Heade of Asiached Departmenis anc Registrar. High
Court of A'cg: Pakistan.

Al Commissicners of Divisions in West Pelistan.

¢ Zona) Head: in Wen Pakastan .,

Sasaions Jugees pnd Depaty Commissioners
re Szereines 1o Governar

The Sceretess 10 Wes Prbisizn Public Sasice Comniissior,

et g L. L




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

g -
R 2 N - v WU

APPEAL NO /2014,
Mian Farooq Igbal . VS Chief Secretary KPK etc.

APPLICATION FOR FIXING AN EARLY
DATE OF HEARING INSTEAD OF
28.5.2014.

R.SHEWETH.

1- That the above noted appeal is pending in preliminary hearing
and fixed for 28.5.2014.

2- That the main issue in appeal is regarding the PAY
FIXATION/PROTECTION and the appellant has been facing
financial loss due to illegal action/omission of the respondent
Deptt: |

3-.  That the urgent hearing of the case is requested because the
appellant is facing financial hardships.

4-  That since the important issue is involved in the appeal and the
date fixed for preliminary hearing is too far.

Therefore to meet the ends of justice, it is prayed that
the appeal may be fixed on an early date instead of 28.5.
.2014. -

APPELLANT

THROUGH: "
M.Agﬁ YOUSAFZAI

ADVOCATE.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
APPEALNO /2014,
Mian Farooglgbal . VS Chief Secretary KPK etc.

APPLICATION FOR FIXING AN EARLY
DATE OF HEARING INSTEAD OF

28.5.2014.
R.SHEWETH.
1- That the above noted appeal is pending in preliminary hearing

and fixed for 28.5.2014.

2-  That the main issue in appeal is regarding the PAY
FIXATION/PROTECTION and the appellant has been facing

‘financial loss due to illegal action/omission of the respondent
Deptt:

3-  That the urgent hearing of the case is requested because the
‘appellant is facing financial hardships.

4- That since the important issue is involved in the appeal and the
date fixed for prelimin"ary hearing is too far.

Therefore to meet the ends of justice, it is prayed that .
the appeal may be fixed on an early date instead of 28.5.
2014, |

© APPELLANT -

THROUGH: 9 .
:' — ﬂ/“

< —
» M.AgliYOU AFZAl

ADVOCATE. -



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

™y

%

Service Appeal r\% 476/2014

Mian Farooq Igbal ' Appellant
Versus :
1- The Chief Secretary and others Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL ACT, 1974 -

Joint para-wise comments on behalf of Respondents

I
i
|

|

|

!

|

!

i

|

|

|

i

|

Respectively Shewith

Preliminary objections.

- The instant appeal is bad for misjoinder and non joinder of necessary party.

2- . That the appellant has no cause of action and locus standi to file the instant

service appeal.

3- That the appellant has not come with clean hands and supported facts hence

not allowed for any relief.

4- That the appeal is not maintainable in its present form.
5- That the appéal %j.ei:s not maintainable being time barred.

That the appellant has remained no more a Government Servant hence not

N’g \% allowed to any relief, and to knock the door of Service Tribunal.
0\’* 7- That the appellant is estoped by his own conduct to file this appeal.
0o ¥

That the appeal is barred by Law hence liable to dismissed.

I
I
!
I
i
"
'

| FACTS:

1- Para No.1 is related to record} and University should have been fnade as

respondent, which have not been made, therefore, needs proof.

2- Correct to the extent that the appellant appeared before the Public Service

| Commission for the post of inspector of Mines (B-17) and selected but he has

resigned from his previous service as is evident from the LPC of the appellant

issued by the NWFP University of Engineering & Technology, Peshawer

(phogg copy annexed ‘A’). Further, under FR 130 Chapter Xill Part-V of

Fundamental Rules, persons transferred to Government Service from a Local

Fund which is not administered by government, will be treated as joining- a

first post under government and their previous service will not count as duty

performed (photo copy annexed ‘B’).



3- Incorrect, the appellant was not relieved bt has resigned from his service as
discussed in para No.2. | |

4- No comments |

5- Correct to thé extent th:at the Finance Department vide letter No. FD(SRI)‘12-1
/2011 dated 4.6.2011 has allbwed the benefit of protection of pay to thel
employees of autonomous bodies on their s.ubsequent appointment in
government éervice but the pay protectionffixation is not admissible to the
appeliant on the ground thatA he has joined provincial government service-prior
to the issuance / effectiveness of the above mentioned Finance Department
letter dated 4.6.2611 and thus the letter No. FD(SR-1)12-1/2011 has no
retrospective effect.

- Correct but the appeal of the appellant was turn’down by Respondent No.1 as

explained in para No.5.

7- Correct. The decisions ‘of the respondent is fair, constitutional, réason_abie,

within jurisdiction, with lawful -a'uthor'ity, legal and in accordance with the

© principal of natural justicé, therefore, the appeal of the appellant may be
dismissed on the following grounds:-

GROUNDS:

| 1- That the appellant was serving in University of Engineering & Technology

which is an autonomous body and under F.R 130 Chapter-Xlll Part-V of

Fundamental Rules a person tr'an_sferred to Government Service from

Local bodies which is not administered by Government will be treated as

, “joining a 1% post under Government and their previous service will not ke

o
countras duty performed.

2- Not relevant.
3- No comments.
4- Incorrect, hence denied. The appellant has resigned from the service of “

- NWFP University of Engineering & Technology, Peshawar before joining

the sérvice in the Inspectorate of Mines.

5- Incorrect hence denied.



8-  Incorrect. The appellant has resigned from his previous service under the

U

NWFP University of Engineering and Technology, Peshawar before

joining &his service in the Inspectorate of Mines.

7- Incorrect. The standard adopted by the Finance Department, Government D‘-f—

G RE N
(B islaccordance with(Gi Law and natural justice.

8- No comments.
9- No comments.

10- No comments.

11-  Not relevant, hence denied.

It is not out of place to mention that the appellant has been removed

from service with effect from 19/8/2014 (photo copy annexed “C”) and remained

please.

CHIEF SECRETARY
Khyber Pakhtunkhwa
(Respondent No.1)

W/ 7% 2

SECRETARY
Establishment Deptt:
Govt. of Khyber Pakhtunkhwa

(Respondent No.3)

DIRECTOR GENERAL
Mine$#9) & Minerals

Khyber Pakhtunkhwa
(Respondent No.5)

., no more a Government Servant and hence cannot move this appeal before the

- Service Tribunal, therefbre, the appeal of the appellant may be dismissed with cost

SECRETARY
Finance Department

Govt. of Khyber Pakhtunkhwa

ou@espondent No.2)
5
- 2 408

SECRETARY
~ Minerals Dev: Department
Govt. of Khyber Pakhtunkhwa
- (Respondent No.4)
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) CHAPTER XHL.--SeRrvice UNDER LOCAL Funps.

F.R. 128 Government Servants paid from local funds which are
administered by Government are subject to the provisions of Chapters I to X
of these rules, )

Audit I nstructiong::.

- (1) Employees of local funds administered by Government who are
oot paid from general revenues and are, therefore, not Government servants

(2)  The éXpression ‘Local and which are administered by
Government’ means funds administered by bodies which by law or rule
having the force of leave come under the control of Government in regard to
Proceedings generally and not merely in regard to specific matters, such ag
the sanctioning of (he budget or sanction to the creation or filling up of
particular posts or the enactment of leave, pension or similar rules; in other
words it means funds over whose expendity re Government retaing complete
and direct control,

[Para 1 {ii), Chap. X1, Sec. 1 of Manual of Audit Instructior.s
(Reprint).} .

129 The transfer of Government servants to service under
local funds which are not administered by Government wi) be regulated by
the rules in Chapter XJI.

‘F.R. 130. Persons transferred to Government service from a [ocal:
‘fund which is not administered by Government will be treated ag Joining g
first post under Government, ang their previous ‘service wiIl. not count gs

“duty performed. A locg} overnment may, however, allow Previous service in

such cases to0 count as duty performed On such terms as jt thinks fit.

h—-“-—‘._. )
THE SCHEDULE
(Fund.amental Rule 75-A)
Provisiong for the determinatfon of Domicile,

1. A person can have only one domicile,

2. The domicile of origin of every person of legitimate birth is the
country in which at the time of his birth hig father was domiciled, or, il he is
4 posthumous child, in the country in which hijg father wag domiciled gt the
‘time of the father's death.

3. The domicile of origin of g in legitimate child is in the country in
which "at the time of his birth his mother was domiciled. )

4. The domicile’of origin prevajls until a new domicile has been

acquired and a new domicile continues unti) the former domicjle has been
fesumed or another has been acquired.



. Dated Peshawar the August 19, 2014
- NOTIFICATION

GOVERNMENT OF
KHYBER PAKHTUNKHWA .
ESTABLISHMENT DEPARTIMENT /-

NO.SO(E-t E&AD/9-365/2013. WHEREAS, the fallewing offic
dander’ the Khybey Pakhtunkhwa Covernment” Servants (EHf
2O on account of thew involvement in charges levaled
Sneet and the Statement of Allegations:-

RIS were proceeded against
ciency & Discipling) Rules,
agamsl them as per the . Charge

| SRew T _NAME OF GFFTCERS o ’
‘ L. Mian Farooq Iqbal (BS-19 Officer) the then Direcror (jj._\e'ner;xl,'
P | Mines & Minarals now OSD E&A Department. o
Fa Mr. Yaqub Nawaz Deputy Director (Tech,) B5-18, I.)u‘cctor;itc[
b IG:cn.e;:g!,_fxun_em_imgr@_l_s., Khyber Pakhwnkhwa, J
{3 LMr Roz Amin (PMS B5-17) 2ection Officer, Finance Department ™ |

? AND WHEREAS, Mr. Asmatullah Khan (PC3 EG

BS-20) DG, Prosecution
was appointad as eaquiry officer (o con

duct inquiry against the accuved officars:
i S . AND WHEREAS the Inquiry officer afler having examined the charges.
' MEICE 00 record and explanation of.the accused officers. submittad hs report,

AND WHEREAS, the competent authority

AS0 accorded the GPPOrILNity of
PR0NEE hearing o tie accusad officer;

. NOW THEREFORE. {he Competent
Ghstass endanca on record, the explanation of the

authority, aftér having consigeraqg ihe
accused officers, defense alfered by
G aCuunsd officers during personal hearing and EXLICISING (1S power under Rule-14 of
Ao - ‘hlunkhwa Government Servanis (Efficiency & Discphine) Fules, 2019

I s
A 0 mpose majovminer penalies on e olwing oficers, gy PTG, G

: ."‘iif.'.?."!ﬂf‘-wc_*!'a!?.?”%qi'..__. .
SRy - NAME OF OFFICERS A
o i Mian g [9pqlgbalg BS:19); i
rQGEneTa g Mine R i |
|DOWOSD ERAY DG partment s e e
4. | Mro ragqub  MNawaz Deputy  Director Stapping - his (hree successnvei
| (Tech.) BS-18, Diractorate General, | annuai increments with immed;ate!
i Mines & Minerals, Khyber | effect. I
B B o]
. CUrie Roz Anun, (PMS BS-17) Finance Stoppage of ona annunl merement
| Ogparimenc Az.and when falling due. .

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

fndar Mo & date even
Cony farwvarded to the:- :
L. Principal Sacretary to Governor, hyher Pakhlunkhwa,
<. Principal Secrelary to Chief Minister. Khyber Pakhtunkhwa.
4 Secretary to Government of Khyber Pakhtunkhwa, Fin
4. Secretary 10 Government of Khyber
Department .
5> Accountant General, Khyber Pakhtunkhwa.
-G Director General, Minas & Mingrats, Khyher Pakitunkhwa
7. PSO o Chier Secretary. Khyber Pakhitunknwa ,
8 PSto Secretary Establishment/Pg 1o SS(E)SS (RegyPPa AS(HRDYDS(E. )
~ SO(E 1) Estabushiment Department _ . jj"
9. PS 1o Secretary (.-'\clmn:)/D.S(A)fSD(Secrel)/Esiaie OlficertACSC Cypher/Dy ?/

Owector (1T} and Direclor. Protocal - Administration Department, Khyber ﬁéaO“Z?*/}

ance Departmeny
Pakhunkiwa, Mierais Sevilopnien

_ Pakhtunkhwa . )
10. Officars concerned. . L -
1. Manager, Government Printing Prass. Peshawar, Y /
W 7

IMUHAMMAD JAVED SIDDIQ!, -
- SECTION OF FICER (ESTT 1



N THE SUPREME COURT QT PAKISTAN
{ATPELLATE JURISDICTION)

* PRESENT:

MR, JJSTICE EJAZ AFZAL KHAN

MR..JUSTICE SARDAR TARIG MASOOD

MR, JUSTICE FAISAL ARAB

CIVIL APPEALS NO. 823 TO 863 AND 949 10

970 OF 2012 AND

CIVIL APPEALS NO. 843 15) 809 AKY 871 " x 2 =—=——0=™
CIVIL APPEALS NO. 263-1 10 245-L OF 2013 AND 784, 127-P AND

129-P TO 134-P AND 134-P 1O 141-FP AND 143-P YO 148-? OF

2014 AND CIVIL PETITIONS NO. 1353-1L OF 2012 AND 3474 OF
2015 AND CMAs. NO..1378 OF 2014 AND 6497 QF 2014,

(On appeal ogainsi the judgmenis dated 23.04.2012.

29.5.2012. 12.06.2012.
16.9.2013, 27.4.2013,

15.5.2012,

14.5.2014. 10.46.2014,

2.4.2074,

25.4.2013, 30.05.2013, 11.9.2013,
15.5.

7014, 3.6.2014 ond

23.9.2015 of Ihc Lohere High Courl, Lohoic. Lohore High Courl.
rawalpindi Bench, Peshowaor High Cowurl, Peshawar ond High Court

of Nolochiston Quclic

ICA.87/10, WP, 4208/10, 5468710, ICAs,

in W. P. Nos. 3002, 3519/ 2010, 256/11,
232111,

258/10, WPs.

1229709, 23067/09, 2130/10, 15724/10, 3751710, 3752710, 21755/10. 7
23465710, ICAs. 87/2210 248/10, 242710, 257/10. WPz, 9878/10,

. 15813/10. 159148/10, 1584410, 15638/11, ICAs, 233/11, 234]1], WPs,

41446/10. 2173-P/12, Jlj72-P/lz. A174-P712, J239-Pf12. 3240-P/12,
1297-P/12. 3032-P/12, 3283-P/13, 3321-P/T2. 3352-P/12, 3378-P/12,
122-P/13. 1279-P/12, 1499-Pf12. 1349-P/14, 1746-Pf14, 207-4-P/14,

i393/14 and CP. 811/2013).

DCO/Choirman Disldcl Becivitmenl Commitice,
Khanewol ond olhers.

£DO (Education), Lodron/Member fecruilmenl
todhron ond olhers. ’

BCO/Choirmaon Distrit Recruilmenl Committec.

't
it

OCO/Choitmon Dislciiﬁ@. uviliment tmnmiﬂcc.
i >

ot

.
+
DCO/Choltman DibhicERecruilenent Commitlen.
foisolabod oo odlies, ’

DCO/Choirmon District Rectui’tm}:nl Commiftee,
Holiz Abod ond olhe s. :

DCO/Choirmon Dishiic! Recrvilmen! Comniitice

Commilice,

Sohiswgl and cthers,

Sohiwol ond otheoas

., Hailzobad ond olhers.

DCO/Chairman Distr.ci 'Recruiimen! .Commiﬂee. fahakkar ond others.

DCO/Chgirman Distrel Reciullment Commitice,
Nankono Sohib ond olhers.

’ Sccrclory'GovI. of Ihe Funjob Education Deptl.. Lohore, clc.

[ |
R Y
o

i

frovince ol Ihe Punjab lhrsugh Secietory (Schools: and others.

*

. 3-‘;
=

© i T

14,
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Govl. ol Ine Punjob thr. ;ecy. education, Lahore ond others:

EDO (Educo!ion) Meﬂt?év gxeculive C'ommlﬂee. Lodhran ond others.
EDO (Educoiion) Membei Executive éommiﬂee. Lodhron ond ofhers.
EDO (Education). Milton ond others.

e0O (Educollon), Multan ond olhers..

DCO Jhong ond otheys.

Govi. of Punjab the. Scc;y gducaolion. tahov;e ond others.
Execulive Distict Citicer {Educotion) Khor;cwol and olhets.

pDCO/Choirman Disthict Recruilment Commillec. nhokkor and olhcfs.

i)CO/Choirmcn Dislricilkecm‘nlment Cammitice, shakkor ond others. .

DCO/Chairman D 'strict Recriimen! Commiiliee. Bhokkar and ofhers.

£DO (Educotlon) Chokwol/Membet Rccrui}menl Commiliee. elc.

© £DO (Educolion) :l}okwoilMember Recruliment Commitiee. elc.

The Secy. Govl. of %ﬁ% Educoli:pn Depodmen!:h’\%\job, tohore, etc.
R : N 14

Distrc! Co-ordinol%??!i‘nc ot Bohowolno;or ond anolhet.
Distrct Co-ordi;-\:lit‘::n .Olilicct sohawalnogor ond onother.
Diskic) Co-ordinalion Officer Bohowolnagor ond anolher.
Districh Co-ord!rollonvomcer Bohowalnagor and onolher.
secy. School Ecucation Deparment, Govi. of Punjab Lahore, etc.
Dislric! Educotion ol’('%c ot [Male} Charsaddo ond others.
Dislric! Educolian Officer (Mole) Peshawar and olhers.
Dizrict Educolion Ollic ot (Male) Feshowor anc! qﬂhcu.
District Educotion Ollicer (Male) peshawor ond t;lhcrs.
District Educol on Otficer {Maole) Peshowor ond others.
Provingial G.i\"l. Ihe. Secy (E&S) £ducofion, Peshawor, clc.
Direclor Educatlon FATA, peshawar and others.

Oireclor Educolion FATA, peshowor ond.olhers.

'
Piraclo Bducalion FATA, enhinwor o alles.

-

i
l




< NN

efs.
)

Oist

Govl. of XPX ine. Chiel S€

I X" e\lonl(s)[?c\‘\l‘\oncf
i ; ¥

N VERS us

——

Muh on’\mod St
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Nasim akhio
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ihet.

Muhornmo

Msh. shoze Ambreen o
- NOLO poieo! ond others.
Nof0 gatoat and otheis. i! g
somind sloi ond oihers.
ghe and athe:

Muhommod As

M3l ALFG pono ond othefs.

A A ond ol

Soifa Younos and others:
Msl. §anobof 1ohassum ond others-

L]
sheikh on Ahmaod gnd others: :

Nosi AbDOS ond othe!s

d imron Hussoin and others:
f
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pMusioh ud O\n ond olhers.

Roees Knon.

.-
Abid Hussoin ond ane hef.

lncyolulloh.

Soecduuah.
conire Rcicolch ol cguc.otion \hr. Toto! yabol.

shaboend ond oihCrs.

psl. Nohccdo nizom.

S\mkiruuah and others.

11y AL ond othets.

riloqot Khon and oihess:

[YXAN !-!\c:kf:cln noz and oltheis.
T

Mt neclom vions. |
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Loill ur Rehmon ond olhers.

Ila-ur-Rahman ond olhers.

Msl. Mchreen Hayol.

THe Secrelory, Govl. of Balochision, Educolion Deparimenl,
Quclic ond olhers.

. ...Respondent(s)

fFor lhe Appellani(s): M. Mudassar Kholld Abbosl, AAG, Pb.
Mr, ‘Woqar Ahmed Khon, Addl. A, G. KPK,

Majecdulloh, Legol Represcntalive DE(ELSE)
Peshaowor.

Fail-c-Kholiq, Legol Representalive DEO (Male)
Sowobl.

for the respondenls : Mr. ljoz Anwar, ASC, -
’ {in CAs. 145-P to 147-P/14 and 128-P/14),

Molvi Ejoz-ul-Hoq, ASC.
(in CAs.843, 344, 850, 854, 9@?, 856 and
857/2012) - o S

i
Syed Wasol-ul-Hasson Shah, ASC
(in CA. B43/12)

Mi, Abdut Rehmon Siddiqui, ASC
{in CMAs.1490 and 6497/14)

Mr. M, Slddique Khan Boloch, ASC
(in CMAs. 2366-2367/15)

fehmonulloh, I person,
Farooq Ahmed, In nersan,
Mushoral Shoh, In purson.
M. Ishaq. In persan,
M Tlosul-Haa I prenon,
{in CA. 145.P72014),

i ; i
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Qn Courl's Noficia;
. 2 N
Me, Sahall Alnaed, DA,

Doie ol Heoring: i  08.04.201¢ (Judgmenl Reserved) -
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JUDGMENT

B

EJAL AF'L__@._L&!&Q!__J_:_; ‘hcsc: oppeots with ihe teave ol
lhe Court hove orlsen oul ol 1hc ]gdgmcnls daled 23.04.2012
29.5.2012] 12:06.2002. 15.5.2012, 25.4.2013. 30.05.2013. 11.9.2013,
l6ﬂ.20i3..,2{7.6.20|3. 14.5.20)4. 10.6.2014, 15.5A20'14. 3.6.2014 ond
i .
02.04.2014 o'{.mcif_’é,r}"rc High Cour. Lohore. topore High Court.
Rcwclpindn: B'cnchs.l.l;oi&alpindi and Peshawor Highl Coud, Peshawar
"
whercby they disnj\issc;d ihe Intra Cour Appeols and Wril ?cl{!ions
iied by the oppcllnni;. Civil Petition No. 3774 of 2015 hos orlsen oul
of ho judgment daled 23.05.2015 of the High Courl of B(?lacr;lstnn.
Quellc whereby the pelition liled Ly IhC peiltioner was dlsml;sed in

lminc.

2. A the points urgud In ihese oppeols s well as pelitions

are ldenticol, W dispose them of by this single Jjudgment.

3. Jhe leained AAG. punjob Gppodring on behall ol the
appelionts contended ihot  Skill Development Council w;:xs
cstabllshed unde the National Tialning Ordinanaw, 1700 and Whe

tules made Ihereunder. tor providing technicol and vocallono!

Lrainting aad nof ten awording any cedilicole or diploma In Ihe {lelds
ol or, crofl, cducolion of physical cducallon; end that Ihi Skt
ta

Devetapmaent Councll aveniepped Ws Hnils by ollering courses in

ihe lelds menlionbd above and lssuing cerificoles os diplomos

\herein, He nexl conlonded thot sincc the cedilicates of diptomaos

issued by ihe Sitl Development Council do no} conlorm to The

course, curiiculum of lroining 1equited for od, croff, educollon ot

physicol educalion, ony oppointment mode on fhe basis ol such

cedilicate or diplomo being ogoinsl Ihe provisions of the Ordinonce
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ond rules mo.;_é-;,:f'&ercundeé Is liable to be :ionnulllcd. Even l-ho
Nalionat I'lolnitj:;: l;:aord. Ihe .lcomed A.AG mainlalined, constituied
under the Ordin'an;c connol issue ony direclivclw prolect any such
diptomo or cerilil'i:coie when .‘nis. role in lhe whole alfair is
vccog'nmcndololly.*'(hc fecamed AAG to support his conlcnlion‘ olso
pltoced relience on Ilhe leHer No: SO(SE-IV)d-AM/O"I doled
16.08.2010 Issued 'by the Secretary Schools Educalion Depariment,

Govi. of Punjab.

a, The learned Additlonal A.G.i KPX endorsed the
orgumenls of learned AAG, Punjab. !
5. Leormned ASC oppeoring on behall of respondenis

conlended thal where «esFondenfs hove quolified diplo:;uc; or
cerlilicales under the ocgis of Skill Developmenl Council in the
lictedz  of " ol crall, educulion o physical  education,  Ihei
appolintmenls weie dghtly made on 'Ihc DLosis of such diplomas ond
A .
cediflcales In vloriou: deporments of Governmenl. therefore, no
vacapllon could be Taken o fhell appolnlneesty ol this sloga, S h
oppoinimenis, the learned ASC contended. canno! be undone
even under ihe d’oclu'm.- of lacis poententio. when not only a.cclslvc
steps hove hean 'llokcn. bul valuable dghis have olso occrued io
he reipondents. Learned ASC wenl on o arque thal mony
respondents whox.cioppornlmenl: hove been mode on the bosis of
diplomos or ccr!.ilic':qles' issu:_ed by the $kil Development! Council,
also  possessed requisile quolil—lcollons ol the lime of their
oppolnimenls ond mory ocqulred. it alier lheir appoinimens,
therelore, ek anpolilimends ccnn::I be undone, even W Il Is
assumed Jhal Ihe diplomas or cedificoles Issued by ihe Council

hove no sialulory sanclion.
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6. we hove gonc lhrough the record carelully ancl
considered the submissions o lecrned AAG Punjob, learned Addl.
AG. KPK os well o5 leomned ASCs for Ihe respondenis.

7. Whal is Moltonal Troining Board? Whot is Skill

Development Council? wWnot s vocationol lroining? Answer fo these

quesilons -and ollied therelo ore fully onswered by Seclion 2 of the

Ordlnance which reads os under:-

“Belinittons. - Ia lhis Qudinance, untezs lhore 15 anything

repugnoni in the subjeci or conlex!, -

a) “estobfishmenl™  mgons  any office.  fum,
H

ined s il wail, undeartoking, shop o promises in

wiich workm,n o1¢ employed tar the purpose-

of cotrying on ony indusiny:

o) “industry” meom  gny  builnoss, tude.
manuloclure, colling, service, employment or

acacupalinn

c}) “tnslilution™ ‘'meons @ school college o
Insftiuic. by whotevet nome called, Impaiting
.

vacationol ralning:
T R B
T oyt M

) : ' 3
. d) . rNdtionol dobrd” means ihe Naflonol Trolning

g

" sogrd conslituled under scction 3

RY
do) ~Notiona! Trade Testing Baord” meons Nollono!
liéte Testing Boord conztitdled by the Nollonol

Trolning Board under sub-seclion (2) of seclion ~
q4: .

c) “prescribed”™ means: prescribed by regulalions

mode under this Ordinance!
n -Provincial Bourd™ meon: o Provinclol iroining

Noards constifuled under sub-section (2) of

vesezbinn S; ¢
|

T
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Io) »provincial Trode

Tesling

goord” mecons
provincial Trade Tesiing board conslitvted by

Ihe Provincial Training Boord:

tb) ~skill Develop Council®™ meons the Sk
Development Councd. conslituled by the
Nolionol Training poard under sub—secllon'ﬂ)

of seclion 4;

fre) - “fechnical Education cng vocotlono! Tralnlng
-Authorily™ meons {he Teehnlcol Education ond
varcalinnal Trolning Authodly conslituicd by

Haas Poreiacint Gavetaam enl;
'

9} ~vocullonol Iraining™ mecom ttotning in any
phy;icc':l and prolessionol skill. Irode. caliing of

occupotion”.

e, . Whot are e nclions ol Natlenol Troining Board cre

enumeroled in Section 4 of jhe Ordinonce which reods a3 vnder :- -
. Phs ! 4

-4, . Functiohs ofihe Nalidnal Boord.—(1) Thé Notional

Board shalf == % to L ‘

i) collaboraie wilh the source of Iobour'rr;mkel .
in(?rmclion os delermined from a survey of
osloblishments with o view fo ossessing on @
conlinuing basis existing ond future Iroining
necds. hoth local ond lorcian:

ii} systemalicolly sfudy cxisting roining
programmes with tespeci to ther ieievonce.
durotlon ‘and size ond recommend such
meazuwies lo be laken of seem desirable o
improve ihe quality of roning.

B3
1

iti) estobiish cvo’luollng and

crilerio for

delcrmining irgining progrommes ond

{ocilities:

v} devilep Iraining syllable and estabiish ond
speacily notlonal trotning slandords ond lrada
tosting rules to cnsure horizontal Ol;d verlico!

mobitity!
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v)

. v‘li)

wvii}

vill)

)

) xi},

»if}

xiii)

ix)
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supervise  such Iroining  progrommes are

funded from fhe Fedcral budgel:

prepare aglional Iraining plan, programs ond

profects i view “of locol OS5 wclf os toreigh

' rcquiremonls ond monlior 1heir

imp!cm'cnlaiion:

rccommcnd lo the Federol Governmenl means

tor linancing tcolning progfcmmc:

promole and finonce lralning of establishmen!
besed or institulion- boslzd roining officials and
'”I‘Uf!ULfOI i

i
orgronize ond conduct seniinars and work-

’ shops for various types of personnel csmcwlcd

with troining’ aclivities': N

collec) ond compile slalislics reloted 1o
trainingll

. co-ordinale Ihe working of provineiol Boords
* and Tethnicol Eduf:alion ond  Vocalionol
Meoliing 'f\nlhorlfyf '

teview exisiing ond propose legislation on

-, vm.nlmuol rralnlnq and recommend ncrcxmry

lcgul'ouvc pravisions with the concu:rencc of

the Provincial toards ond Technlcal Educafion

. and Vocalionol Tralning Aulhorily:

“hsue lo estoblishmenls. provinclal  Boords,
- Technical Education and Vocationa! Treining

. Aulhatty or  instliuticns for compliance

dlenclives  wiibin the fromework of tha

184

app;aved plans ond projecls;

wiiia)  oszis] ond @stoblish inslifulions in colioboration

:-vacn!i¢né|r and in-piant fraining and skill
1 . ' :

with ptivole seclor lo promoic technicol,

[N
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xliib) underlake ragisiralion and licensing of all
aslablishnient o:grm}rn!ic’m,\ or instiluiions
which of¢ offerlng  ©of providing vocolionol
Iroining:
wiiic} dovelop syslem ond conduc! 1rcde‘ testing and
certification of skilted yvorllmrs wha have
received vocalionot training {hrowgh ony
squrce, of ocqulred skills Ihlngh expettence of
infarmal sysiem:
xiv) do alt dther ocls necessary 1of carrying oul the
purposes ol this Ordinonce!
(2) - ;_ The National Boord may sel up such
administralive and jechnicol commitiees. skill devoiopment
councils, oulhorilies. rode lesting boards of olher such
bodles for Ihe otficlent performance of (s {uncllons, and -
enirust fo such commillees. skitl devclopmcnl councils,
guthodiles, frede J¢aling boards of olher such bodics such
{unclions as il moy consider necessory.”
7. Functions of Skifl pevelopment Council hove been

deall wlih by Rule & ol the Rules ot gusiness of Skill Development

Council, 2013 which' reods as under -

6. f_l;_:g_ql!qp;,_of“"um_qugg:,H; The Cauncil will pedorm

toliewing funclions !

o) rrovide © produclive ink belween cmployeu.-

cmployces. iroining providers ond fralnecs!

b) "idenlily lraining needs of e géogtuphicn!

) meo onalyre ond orienlalite iraining needs

nd’ mrcmgc uclmng relioining 03 well as skiil

LV gmdnhcn fhrough ‘contracled ormngcmcnf

Lwilh public ond privale tratning

(nsiflytes/eslablishments ond in-ptani Jralning

.mnode.
. 1
.

<) Develop Nalional vocallonot Ougliﬂ:oiions for

. 'ptc;Cllbc({ Jevels from pre lo post educalion of
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rcchnicol/pro!cuionol skits ond knowledge
posed o ::mplcvmcnl ond induslrylmotkcl

necd anotysh and submils for opproval of NTB.

AsuIC quality wolning ot youth ond-olrcody
ampleoycst porIon by preporing courscs.
zelling ;lcndélds. developing Quolity
monagement System and fino! trode lesting
ond cerlification. Trade , Tesling ond
cerlificotion vp lo six n‘!onlhx durclion will be
coriied oul by SDC wilh Ihe concurrence of
Mational Troining poard ond the courses more
than slx monihs duration will be conducied by
the NTB/PTB.

Gevelop  the poteniiot  of work-force by
increasing hel siondord of skill ond bosic
educalion 0 03 io increasc praduclivily.
auatity of produc! ond lo mecl the nccds of

both domeslic ond inlernaliono! motrkel.

Malivolc_cmplovcu o opcrolc oS invesior In
human copllol, so 03 jo cncouroge
Organiwlions to inves! .in pcople through
parilcipolion in skill development programmaos
bersides arranging skl compelitions  for
cnhoncing the populatlly of VOcolio_nal irolning
In oft orcos ond lmplo!ving proficiency of skilled
workeis a3 well os promote sell emplcymcnl

by providing loan jo winners,

Support! informal scclor ic. Uslad-Shogird
syslem ihrough proviston of rotnlng for skifl
cnh::m:cmcnl and lkrade lesiing. provide skill
Iroining and sliuctured cducolion Io working
chitdren of smoll gorages ond workshops lo
Jpeotcet chid Lobour and Lidng ihem inio maoin

stteom of v.oculionol cducalion ond Hoinng.

Davelop and implement spaciol trolning

programme for women, children of indusiricl

workers and under privileged youlh fo prepatc

!
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procedure |herefor has been choriercd oul in Rule 7 of Il:|e obove

k}

How the Council sholl conduci ils business or whol is
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them for gainful employmeni or lo engage in
some income generoling aclivitles lo faise
their stondord of living and socicl up Hfiting
thrqugh sell employment.
o ;

Dovelop and aronge ipeclotired frolning
p:ogtami-nc in Jnlo'!rhallon Technology lot un-
cinployud wducoled  youlh {Maolrdcuiotc-
Grodvuale) 1o provide  Ihem moxtmum

omployrnen! opporiunilies locolly ond ‘obroad.

Inltoduction  ond . promolion of distance |

lcarning. campuler based fralning and new
iraining iechnologies including video
conlerencing ihrough supporl ond offiliotion
wilh in!cmalfalf{ol tnsthiutions/Universities

Involving local insiitullans..

Customized lralinng progmmm:e for e
rehobiliiotion of expotiioles and employers
belng deckred 1urplyy due o privotizoilon o
well as  downsiiing progrommes aof e

Goveramant,

Any ol pregpanunc ot acitvily {o promolc
technicol vocalionol educalion and Irolning in

Ihe couniry with Ihe opprovol of NTB. “

mentioned rules which reods us undei -

-7,

procedure lo Canducl Rusiness |

a}

The SDCs shofl scl ils torgets regarding aumber

of traincces 1o be lrolned In vorious Vocolionol

Quraliticolions from |, proficiency, and

compaiency bused curillicale ond dploma

level for bueler employmeni opporiunilics 1o
e fialoeas,
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b) The $OCs sholl idenlify the loining neced
K 1

_through  suiveyi, dire¢l  Inferoction  with
amployer assoclolions/individuol  employers
ond keeping in view Ihic locol and Inlernational

markel lrend. ”

<) The SDCs shali design ond Develop the tralning
progtarincs  Ihiough technlcal commillees
comprlxcd. of representolve: lrom bu:fncu
orgonizations ond iralnlng providen and wilt
arrenge the ltoining of educaled yo;:lh and
okcody employed of vorious gublic and
* ptivole lialning Institules Including Indushy
individvolly ot with group lo! inslifules on

controciual boiis,

d)} . The Sclection of the Inshiute/Tioining Moviders |
will be mode keeping in view Ihe focililies ~
avoilable at the inslitule)s) and the conlents of

the course.

e) The Council will .mcommend tegistrolion  of
rublic and priveie Institules Including industry
bosced halning Institulcs to NT3/PT8 o3 covercd
uvndcr Naiional floi;\fng Oldrna}\ce 2002.

€} Wolning progronmimce will be unnovnced in Ihe
newspopers ond selection of lroinces will be
, - made by fhe SOCs on metil with the heip of

*padlicipating Institules,

o

g) :Tlhc $O0C sholt pl:b regisler ond import hoining
lo school leavers Malric dropouls. educaled
and uneducaled unemployed.,child lhoinee
ond other workers in the formol ond Informal
teclon for the puipose of inpoiting herinlog
o shdb wpy geoding in uill QUGG
sponsorco by the Governamen! or any other

donar agceucy or hody.

0y Thee MO watt chétye of an average 100 vervige
chorges from ihe holning institule: for cach

3
Iraining programme o cqver the cos! of

T S

[
'
+
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gdverlisement. hrochure. registcalion and
cerlificotion  and olher expanses ©Of the
council. The ole pf service ch.arges moy be
(educed increased keoping in view the

neture ond potenlicl of the lraining

‘ programme. However, ihe fee siructure should
he on cost recovery bosis. -
N -The Council will deveiop © lmechanism o

provide finonclal ossislance in shape of
"‘:(epayablé Jjo0n, ; lree splonxor:hlp lo Ihe
deserving :l'rolnecs:/govemrnem servanls and
their cm!ployecs bl npumber of such coses

would dclpend on;lhe :ovoilcbility of Tunds.

] The Cauncil may issue lo the troince © lrginec
cord which may be used O3 the basis f?r
ccimbursing the \raining cosl jo the lraining
inslilution or employnf where' troiping is 1o be
Imporicd. A system of trolning credit lor
crediting lrolning cos! to lhe iroining provider

" may be csloblished. .

i - .
The Council will. drow ts own oclion plan for

‘;‘ alfaininj the objeclives and moking lhe

..-  Council lo opetole on @ self financing bosis

|
wilh Ihe approvol af NTB.

i} Al SDCs will torward Ihe lollowing 1o NI,
o) Annuol Troining Plan by | Week
of December qvcry yoor.

I} 5ix monlh progress. reporl ond
qxpcndllwc slotement. .

1
) Veorly progiess reparl,

m) Tive Chaitman sholl appoint a Director )UL‘.
subjecl o approval of Ihe Councll wha will e
Pemvpraanehie “tae I'm'fmim'ch‘ring and

Jmpleisenting e dectstons of fhe \_‘ll’IHIlZ‘l el

wha will e fully vecounlobic falhe Cau;lcll tor

olt his oclions, The Direclor will also oct 0%

VSec:elory of the Council.
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n) For smoolh ond efficlent adminisitotion ond
imptemeniation of fhe oifalrs of lhe Council,
the Choirman wili  conhtacl loski and

ossignments.

o) fhe Council wiil conslitule various commiliees

for the smonih funclioning of ihe work,

' p) The Chalrmon will be the ex-olficlo Choirman

of oll commillees farmed by the Council.
L

q) The Direclor,wili be ihe ex-officio Secrelory of

alt commitlces constituted by the Councll.

) The SOC moy delegele any or ofl of ils pawer
lo Ihe Choirman, & any member of
caimmitice(s} appoeinied by H wubject lo such
conditions us it moy decm fil. -

1) fhe Choinman sholl use the powers ot fhe
councit in ils abscnce or whenever the couaclt
is not in scssion subjeci to confirmalion of oli
ihe de'cixiom lokcn In excrcise of the powers
vnder Ihis provision, of the Councll in iy nex!

meeling.”

1, Lelier doled IA.OG_.ZO!O ol e Secrelary Schools,

. ' .
Education Depordmenl. Govl. of Punjob s oiso relevanl which reads

o e i-

“Govi. of the Pakiston, Minisiry of lobour ond
Manpower National Training 8wreou, llomobad viae
NO.}(S7)NTB-TT&C[2007/66 daled 2.6.2010 hos icplied
that  ‘Skitl  Devetopmenl  Councils  (SUCs) wore
¢stoblizhed and their Rules of Busingess were iomeo
by the Ministey vide N2,3/2/2001-TT-it doled 17.7.2002,
These Rules of Business outhosize SDCs fo conduct
courses and isve cerlificale for only 04 menths
v duralion with lhe concurience ol Nclimg
B_Oid. Diptomas o'{_/i/f ond Crall, OM::I Teacher

and Ph!uicol Fducolion gic nol including in the fist

r—t

—
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provided by the Govl. of Pakizloa. Minisiry of Labour
ond Monpowcr. N.'n'h'énar Troining Burcou. islomabad
(st wliached), r!{c::t:fofc. awoarding ol such dlr.ilomm .,
by ,\'D.Cs iz compiurn: vioialton of l'!ulc'jx of business of
5PCH '

2. . " A carelul n.mdh;lg af 1hé.obove q'uohzd provlslons ol@ﬁe

_Ordinoncé and lh”c Rules \.»%‘ould reveal tha! domaln of ihe _Nclioncl

Trainlng Board and Skill De\f/e'IOprnen! Council is clearly demarcaled

by the provisions ol Ihe Ordinance and Rules made thereunder. The
rl)urpose behind the estobllshmen! ol poord is 1o provide fechnical
educaiion and vocational iroining In any physicol and prolessional
+kill, lrode; cating of oécupolio‘n'. The Boord does nof do oll ihis in o
vacuum. }§ makes @ survey and wshlzmcﬂic‘sm‘dy ol I;I_'\e maorket 1o
assess Me exisiing ond luluse yraining necds. bz;lh at local ond
Jorelgn tevel and esiablishes criferio for cvclxi)oling ond determining
Iralning brogrélmmes and laclliltes. Alter doing so, It develops
syllabl, cslioblishes ‘and specilics nolional hioining Jdandards ond
irode lesling rutes io eclnsure‘ horizoniol ond verical mobillty,
develops sy:)l:.-m.run'd conducls lrade icsiiné ond cedification of
skillec‘J workers who have receivl_ed vocational training Through ony

G .
source of uc_:qulrcd skilts through axperience ond Injormal system.

as Is provided in Seclion 4 of lhe Ordinonce. The skifl. Development

Council as the very name suggesis locuses on \élbour, markel,
et .

Informolion “ond lounches lechnlcol educelion and vocalionaul

T

{rolning m 'oxi‘y physicel ond professional skil, irade, ccﬁiné. of

o:cupollon‘ s'é: hal the people who connoltccquifc high;r o

speciclizedl educclion may gel opporh_;nhies cof -émployme'ni,

cccording .’ @ lih;: neecds ond requlremcn\s ol the markel. Ar, crafl,
. B

cdgcolion and physicol education are-weli beyc|1d the dohj\c'lr; of
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ihe Councll ond copacliy ol lis locully: il thus could not lounch
progrommaes ‘in ony of ‘hese llelds. The boord and the Councit
irovelled beyond yhoi they were estoblished tor \?y lounching
progrommes folling gxclu:ivcly in Ihe domaoin of orl, crofi,
education or physical cducoiion, The letter mproduced obove oiso
cleary dematcaied Ihe domoin ol Ihe Boord ond )he Council.

SPEIS o-l-lhc-:; the Council i:suSg cedilicoies ond diplomos in such
Ii-,'ld':‘qven in respent of Ihe cowises ol one yocar durotinn.‘;;no!hm

amozing ond ini;ig(ii;g' iccl ix thol cppolntmenis hove been m mudﬂ

——
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on the bosis of '.u'c.l\ di’;&tomns ond cerlificoles in the educolloncxl

inslifulions withow! L(ll\lul to kn\ou Iholt 1ha Cmmcil dons nol have
prgs
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1ho power cnd compotenan lo 1duneh such piogrammes, ooursns

Land curdouiuns and issun cenilicates on diplomas in this Lahalr,
S

., . - . .

he cducollon belng o speclolized leld i\ovlng mony dlmonslnm. n
lodoy's conlox! could nol thus ba iefl 1o the jocully which dld not
hove spec!olized quaolilicotion and iraining theralor. Fetsons on Ihe

ipcak of Educailen Pepodment wenl Inlo deep slumbet Even if @
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Jew of hen wore awoke, ey wealched the slghl ond speciocie

. —_'—' . N
with hands foldéd and l2gs crossed. By Ihe lime they realized ond
roised hue and cry, the walct nad gone above lhelr heods. Yes, I is
never loo loie lo mend but whot 1o do! Relaln tham, Is e unswer of
Ihe prologonisis of stclus quo, Dor'l worsen the bad il coreciion is
possible, Is the onswer given by those wio ore gulded by prudent

ond progsessive oullook. W deliberoled over the pros ond cons of

Al > .
Ihe answers Thus given. The xolulion we have come oul wilh i3} i

wislmple! Ltet them conilnue, il lhcy bendes the ccrﬂhcoles ov}

) e ———
diplomos, Issued Ly the Courcil, possess |hc requisite or equivalent -
———— o —" m—— e ere e, . s

guolificallens. Llet fthosc aiso con!inue
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who impioved their- -
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guchhcouons sven thereofied Those who could nol improve thet,
quolillcclldn P Iill,ndw shoutd Improve it within o period of onc
. ' | - )
s year, which would ‘e reckoned from fhe doie of commencement
. P : . y
| ; i
of the nexl ovailoble acagemic. scsslon of the respeclive
e U v i
1
pragromme. wa..tharelore, allow the oppeals, convest (he pelilions
inte appegls and aflow them in ihe lerms meniloned above.
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Mian Farooq Igbal

BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 476/2014

VS Chief Secretary & others

.............

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-8)

FACTS:

1

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to-their own
conduct. :

Not properly replied and specifically denied by the
respondents meaning thereby that para 1 of the
appeal is correct.

First portion of the of the para B .is admitted
correct. Hence no comments, while the rest of the
para is incorrect as the appellant has not resigned
from his previous service but he was relieved from
the previous service. :

Incorrect. While para 3 of the appeal is correct.

No comments endorsed by the respondents
meaning that para 4 of the appeal is correct.

Partially admitted correct by the respondents.
However it is added that right granting law/
notifications and rules are always having effect
from retrospective date as per Supreme Court
judgments. More over rights cannot be abridged by



the Finance Deptt; by ﬂxmg applicability date of
their own cho:ce :

6 Admitted correct by the respondents that the
appellant filed departmental appeal but tit was
rejected without any justification.

7 Not replied according to para 7 of the appeal
meaning by that para 7 of the appeal is correct.
Moreover the appellant has good cause of action
and appeal of the appellant may be accepted on
the following grounds. ‘

GROUNDS:

Incorrect while para.l of grounds is correct. More
over the contention of the respondents is totally
contradictory to the notification.

Incorrect. Para 2 of the grounds of the appeal is
relevant and correct.

No comments endorsed by the department that
para 3 of the grounds of the appeal is correct.

Not replied according to para 4 of the grounds of
the appeal. Moreover para 4 of the grounds of the
appeal is correct.

Incorrect. While para 5 of the grounds of the appeal
IS correct.

Incorrect. The appellant applied through proper
channel to the post of Inspector of Mines and was
relieved upon selection as Inspector of Mines.

Incorrect. the standard adopted by the Finance
Deptt:, Govt: of KPK is not accordance with law and
natural justice where as on one hand they allowed
protection of pay to the appointees after the

- notification but on the other hand it deprived the
employees before the notification. Which is kind of
discrimination top the appellant as well as to other
employees of the province.
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10.

11.

No comments, endorsed by the department
meaning that para 8 of the grounds of the appeai IS
correct.

No comments, endorsed by the department
meaning that para 9 of the grounds of the appeai is

- correct.

No comments, endorsed by the department
meaning that para 10 of the grounds of the appeal
is correct.

Incorrect. Para 11 of the grounds of the appeal is
relevant therefore the stance of the department is
incorrect. Hence denied.

It is, therefore, most humbly prayed that the appeal of

the appellant may be accepted as prayed for. i

APPELLANT
~ Mian Farooq Igbal

Through: @ s
_ 7{5« TN

(M. ASTF YOUSAFZAI )
&

(TAIMUR ALL KHAN)
ADVOCATES PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.
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