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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL;.

PESHAWAR.

SERVICE APPEAL NO. 476/2014

Date of Institution ... 02.04.2014
Date of Judgment ... 07.03.2017

Mian Farooq Iqbal, Officer on Special Duty,
Establishment Department, government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

(Appellant)

VERSUS

1. The Chief Secretary, Govt: of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
2. The Secretary Finance, Government of Khyber Pakhtunkhwa, Civil Secret^iat, Peshawar.
3. Ihe Secretary Establishment, Government of Khyber Pakhtunkhwa, Civil Secretariat, 

Peshawar.
4. The Secretary Mineral Development Department, Government of Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar.
5. The Director General, Directorate General Mines and Mineral, Khyber Pakhtunkhwa, 

Peshawar.

(Respondents)

APPEAL UNDER SECTlON-4 OF KHYBER PAKHTUNKHWA SERVICE 
4'RIBUNAL ACT, 1974, AGAINST TFIE FINANCE DEPARTMENT 
GOVERNMENT OF KHYBER PAKHTUNKHWA LETTER NO. FD(SOSR- 
1)12-4/2014 DATED 10.02.2014 WHEREBY THE APPLICATION OF THE 
PETITIONER FOR PROTECTION OF PAY AND COUNTING OF SERVICE 

. RENDERED IN AUTONOMOUS BODY IN TOTAL SERVICE ' 
PERFORMED IN PROVINCIAL GOVERNMENT DEPARTMENT AS CIVIL 

, SERVANT WAS DECLARED NOT ADMISSIBLE.

Mr. Muhammad Asif Yousfzai, Advocate.
Mr. Muhammad Adeel Butt, Additional Advocate General

.. For appellant. 
For respondents.

MR. MUHAMAMD AAMIR NAZIR 
MR. ASHFAQUE TAJ

.. MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

JUDGMENT

MUHAMMAD AAMIR NAZIR, MEMBER: Mian Farooq Iqbal, Officer on Special 

Duty Establishment Department, hereinafter referred to' as appellant, through the instant appeal 

under seclion-4 of Khyber Pakhtunkhwa Service Tribunal Act 1974, has impugned order dated 

10.02;2014 vide which the application of the appellant for protection of pay and counting of 

service rendering by him in autonomous body was turned down by the respondents.

•
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Brief facts of the case giving rise to the instant appeal are that initially the appellant 

was employed as Lecturer (BPS-17) in NWFP University of Engineering and Technology 

I^eshawar in the year 1986. Subsequently, the appellant applied through proper channel for the 

post o;l Inspector of Mines(BPS-17). That after qualifying the competitive exam, the appellant 

was relieved and he assumed the charge of the post of Inspector of Mines in the Inspectorate of 

Mines Labour Welfare NWFP Peshawar on 10.07.1989. That the appellant was drawing basic 

salary @ Rs. 3460/- P.M while after joining the post of Inspector of Mines, the salary 

fixed @ Rs. 2065/- Per month. That vide letter dated 04.06.2011, the Finance Department 

allowed the benefits of proteetion of pay to the employees of autonomous bodies on their 

subsequent appointment in Government Service. The appellant filed an appeal before 

respondent No.l for protection of pay and counting of service rendered as Lecturer University 

of Jhigineering and Technology in the light of Finance Department letter referred above. That 

■ appeal of the appellant was rejected by respondent No.2 vide letter dated 10.02.2014 without 

any justiftcation, hence the instant appeal.

2.

was

Learned counsel for the appellant argued before the court that before joining the 

Government Service, the appellant was serving as Lecturer in University of Engineering and\JaO
i

Technology and after obtaining NOC, the appellant applied through proper channel for the post 

of Inspector Mines. That the appellant 

through proper channel, there-after he was

was appointed to the post of Inspector Mines (BPS-17) 

relieved by the University to join his 

assignment. That as per Finance Department notification dated 04.06.2011 the appellant 

entitled for benefits of pay and protection even then his appeal was rejected which illegal,

new

was

hence the appeal of the appellant be accepted as prayed for.

4. In rebuttal, learned Additional Advocate General argued before the court that the 

appellant is not entitled for pay protection and his appeal to this respect was rightly turned 

down by the competent authority. Though the Finance Department vide letter dated 04.06.2011 

has allowed the benefits of pay protection to the employees of autonomous bodies on their 

subsequent appointment in government service, but the pay protection to the appellant is not 

admissible on the ground that he has joined provincial government service prior to the issuance
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of the above referred notification. That the appeal in hand is without any substance, hence be

dismissed.

We have heard arguments of learned counsel for the appellant and learned Additional 

Advocate General for the respondents and have gone through the record available on file.

5.

■ 6. Perusal of the case file reveals that the appellant was initially appointed as Lecturer in
i

■ i BPS'17 in NWFP University of Engineering and Technology in the year 1986. Later on^the 

appellant applied for the post of Inspector of Mines (BPS-17) in the Inspectorate of Mines

t
i

Labour Welfare NWFP Peshawar through proper channel. The appellant after qualifying the 

Public Service Commission exam was appointed as Inspector of Mine in BPS-17 vide order 

dated 21.06.1989. Afterwards, the Finance Department issued a notification' dated 04.06.2011
I

in which benefits of pay protection was allowed to the employees of the autonomous body 

; their subsequent appointment in Government Service who have adopted scheme of basic pay 

scale in to-to, provided that they have applied for the post through proper channel. The above 

refciTcd notiiication was based on the judgment of Federal Service Tribunal Islamabad in 

appeal No. 1921(R) CS/2005 in case titled Sajjad Rashid and others. It is evident that the 

appellant was employee of University of Engineering and Technology Peshawar which 

i autonomous body and has adopted scheme of basic pay scale in to-to in their appointment^The 

appellant applied through proper channel and after qualifying Public Service Commission 

appointed as Inspector of Mines (BPS-17), therefore he is entitled for fixation/protection of pay 

: of appointment of one post to another in light of notification of the finance department dated

04.06.2011. The appeal in hand is accepted in the light of the above discussion. Parties 

however left to bear their own costs. File be consigned to the re*

on

i
1
i
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room.
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(MUHAMMAD AAMIR NAZIR 
/ MEMBER\

(ASHFAQUE TAJ) 
MEMBER

ANNOUNCED 
' 07.03.2017
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Service Appeal No. 476/2014
: ^ \ '

Appellant with counsel and Addl: AG for respondents07.03.2017

present.
j

Vide our detailed judgment of today consists of three pages 

placed on file, the appeal in hand is accepted as per detailed

judgment. Parties are however, left to bear their own costs. File be
•!

consigned to the record room. ;
i

033
(MDHAMMAD AAMIR NAZIR) 

/ MEMBER

(ASHFAQUE T7W) 
MEMBER

:

Announced
07.03.2017

1
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Counsel for, the appellant and Mr. Ziaullah, GP forf: 17.03.2016f

&

respondents present.-.Counsel for the appellant requested forI i
II

>1h adjournment. To coiT}e up for arguments on 21.06.2Glf.!

I
y

6^3

MeMber? Member

lit
•tr iki I

Clerk to counsel for the appellant and ,A,ddl: AG for
?''V'

respondents present. Clerk to counsel for the appellant stated that 

learned counsel is busy before the Hon'ble Peshawar High Court in a 

nurnber of cases and he requested for adjourntrient. T6'^co't1i%5up for 

arguments on before D.g. ...

21.06.2016
I

I

I

I

i 4^f{u
memberMEMBER

I I
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Counsel for the appellant and Mr. Ziaullah, GP 

for respondents present. Counsel for the appellant 

■ requested for adjournment. To come up t^r'afguments 

07.03.20l/beforeD.B. ; . ■

r
02.11.2016I
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Counsel for the appellant and Mr. Irshad Muhammad, SO' 14.04.2015

for respondent No. 2 alongwith Addl: A.G for all respondents

present. Written reply not submitted. Requested for adjournment.

Another opportunity granted.' To come up for written

reply/comments bn 30.4.2015.

Chairman

Appellant in person, M/S Sultan Shah, Assistant and Irshad 

Muhammad, Supdt. alongwith Addl: A.G for respondents present. Para- 

wise comments submitted. The appeal is assigned to D.B for rejoinder 

and final hearing for 28.10.2015.

30.04.2015

1

V

4

Counsel for the appellant and Mr. Muhammad Jan, GP for 

respondent present. Arguments could not be heard due to learned 

Member (Judicial) is on official lour to D.l Khan. Therefore, the 

case is adjourned to f 7for arguments.

28.10.2015

Member
A

t ,.
f

\ \ ^
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• 'Ja" . tAppellant with counsel present. Mr. Muhammad. Jan, GP also 

present. Fresh notices be issued to the respondents and case to come ' 

up for written reply on 01.12.2014.

■ 'i ^27.10.2014‘ ■
i ■ /

;

MEMBER ’ ^

7
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i \\: i
?Appellant in person and Mr. Muhammad Adeel Biatt, 

AAG with Kaleemullah, B&AO for the respondents present. 

The Tribunal is incomplete. To come up for the same on

1.12.2014

;
J
i

08.01.2015.

Junior to counsel for the appellant, Mr. Muhammad Jan,
»■ .

GP with Waqar Ahmad, Assistant for the respondents present. 

The Tribunal is incomplete. To come up for the same on 

25.3.2015.

08.1.2015

✓

25.03.2015' Counsel for the appellant and Mr. Muhammad Arshad, AO 

alongwith AddI: A.G for respondents present. Requested for adjournment. 

Last opportunity granted. To. come up for written reply/comments on 

14.4.2015 before S.B.

Chairrhan

7
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i^^:- ' ,J Coi^^. the appellant and Mr: ^
’ fAii' responclents SprelMt?'^ Preliminary arguments heard and case, file- 

perused. CounseKpn:the appellant contended that the departmentalIappeaP. datedp'2611'2^2013 was filed against the Government of 

Khyber Palmtur^wa Finance Department Instruction dated'

.li

f-04.06.201 l(Paytero?ection etc) which was rejected bn the ground ■ 

that the appellantfhas joined Provincial government prior .to the
" -‘-r-'S-f# • • •• ' .

of Fihahc^Department letter refer to above i.e. 04'.06.2011 /
hence the insfanSb^eal on 02.2014. He was further of the view that ‘ 

as held on 199'4^^BI5G 400 no limitation would run against relates to 
financial matiil^ .

” ■ ...

TheUeafnei Government Pleader while assisting the court

was of the yiew^at there is no'i^ final order and no departmental ‘ ■ 
appealf again'^ofer^dated 10.02.2014. Appeal'before the Tribunal’ . 

shall always|b^fegeiinst final order as provided SectionT4 of the 

Khyber PakHt'p&wa, Service Tribunal Act, 1974.
... ■ ■ ■ ■ ' ■ " ' : ■

I PoihtS’?Msed at the Bar need consideration. The appeal is ;
admitted to'ifeMlS;'hearing subject to all legal objections. The 

appellMt is.di|eGte(j|to deposit the security amount and process fee 
within|l0 da^l^^^eafter, Notices be issued to the respondents. To . 

come up for writtentTeply/comments on 11.08.2014. TI '̂
'

This case be puMeMe the Final Bench

' ^ I
* ^ ■ ■ i .

I »
“If®' '

i' ■ ■ ’ -

Clerk t6>e;ounsel for the appellant and AAG , present.
Mfr' None is ;availailreSnVtehalf of the respondents. Fresh notices 

be issued. to^'i^^^, To come urf for written reply on ■ 
....... ^

' ’ ■

»

•issuance

.5

i

«
I

J
.? .

v\ for further proceedings.--

f

: i
i
t

i

^^4EMBER

-•

. j



’-.- -.

07.05.2014 Counsel for the appellant present and filed an application 

for early hearing. Case file requisitioned. Preliminary arguments

partly heard. Pre-admission notice be issued to the learned GP to

assist the Tribunal on the point of maintainability. To come up for

preliminary hearing on 18.06.2014.

-Member

Clerk of Mr. Muhammad AsifYousafzai, advocate present18.06.2014

and filed Wakalat Nama on behalf of the appellant. Mr. Ziaullah,}

GP for the respondents present. To come up for preliminary

hearing on 19.06.2014.

Member

■
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Form- A
- <

FORM OF ORDER SHEET
Court of

476/2014Case No..

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

04/04/2014 The appeal of Mian Farooq Iqbal resubmitted today by 

him may be entered in the Institution register and put up to the 

Worthy Chairman for preliminary hearing.

1

/

This case is entrusted to Primary Bench for preliminary

hearing to be put UP there on —A ■— .2 1
k\

>

V
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The appeal of'Mian Faropq Iqbaj Officer on Special Duty received today i.e. on 02 .04.2014 is 

incomplete on the following score which is returned to the appellant for completion and resubmission . 

within 15 day.

1- Memorandum of appeal is photo state copy which is not acceptable the same be replaced 
by original one.

2- Annexuresof the appeal may be attested.
3- Annexures H, I and K of the appeal are illegible which may be replaced by legible/better one.

ys.T,No.

3__ /2014.Dt.o:

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.b^f^DDellant.

Mian Farooa la

\
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Before the Service Tribunal Khyber Pakhtunkhwa Peshawar

Service Appeal No. b /2014

ApplicantMian Farooq Iqbal

VERSUS
' ■

Respondent(s)Chief Secretary KPK and others

INDEX

Annexure PageDescription of Document
S.NO

1-6Application, Certificate, Affidavit and Addresses of Parties1
7ARelieving Certificate____________ ______________________

Certificate of Departmental Permission ____________
Charge assumption certificate ________ _____________ _
Last Pay Received Certificate_________________________ _
Finance Department vide letter No. FD (SR1)12-1/2011 dated
04.06.2011 _________________________________
Appeal to Chief Secretary for Protection of Pay _______ _
Finance Department letter FD(SOSR-l)12-4 dated 10.02.2014 
Government of Sindh Labour Department order NO. Lab (1)3-
28/84(p) dated 07.11.1993__________ __________________
Government of Sindh Labour Department order No. Lab(l)5-
7/76 dated 16.07.1997___________ ____________________
letter NO.PRC/FD/1-1/98 dated 24.06.1990_______
West Pakistan Finance Department Circular No. SO (SR) V- 

-257/67 dated 27.04.1967 

2
8B3
9C4
10D5
11E6

12-13F7
14G8
15-16H9

17I10

18-19J11
20-25K12

Wakalat Nama13

z-
—^plicant

OSd
/

/
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4. That, the appellant was drawing basic salary @ Rs,3460/- p,m. whereas by 
joining the post as Inspector of Mines it was fixed @ ,Rs.2065/- p.m.(Copy of 
Last Pay Received as lecturer as Annexure-D).

5., That, the Finance Department vide letter No. FD (SR1)12-1/2011 dated 
04.06.2011 has allowed the benefit of protection of pay to the employees of 
autonomous bodies on their subsequent appointment in Government Service. 
(Annexure-E).

6. The Appellant made an Appeal to Respondent No 1, for protection of pay 
from retrospective effect and counting of service rendered as Lecturer 
University of Engineering and Technology on 26.12.2013 in light of the 
Finance Department letter dated 04.06.201 l(Annexure-F).

7. That, the Appellant appeal was rejected by Respondent No. 2 vide its letter 
No. FD(SOSR-l)12-4 dated 10.02,2014 stating that pay protection/fixation is 
not admissible to the appellant on the ground that he has joined Provincial 
Government prior to the issuance /effectiveness of this DeptPs letter Le, 04 
June, 201L The letter was conveyed by Respondent No, 5, which was 
received by the Appellant on 31,03,2014”,{Co^y of Finance Department 
letter as Annexure G)

The decision of the respondents is discriminatory, unconstitutional, 
unreasonable, vindictive, arbitrary without jurisdiction, without lawful authority, 
discriminatory, malafide, illegal, based on ulterior motives, against the principles of 

natural justice, arbitrary therefore feeling aggrieved by the decision of Respondent, 
the Appellant has no other door to knock but to approach to this August Tribunal, 
hence this Appeal on the following grounds:-

Grounds:

1. Because, the appellant was serving in University of Engineering and 

Technology which is situated in the same Province.

2. Because, the appellant rendered service in the interest of Province.

3. Because, the Appellant was serving as Lecturer (BPS-17), and joined the 

Government Department as Inspector of Mines (BPS-17), both the post are of 

the same grade and has same time scale as notified by the Government.

4. Because, all die criteria mentioned in the Finance Letter dated 04.06.2011 

was fulfilled by the Appellant before joining the Government Service,

5. Because, the University of Engineering and Technology has adopted scheme 

of basic pay scale in to-to as to that of Government.

6. Because, the Appellant has applied through proper channel and was relieved 

of his duties upon selection as Inspector of Mines.

7. Because, the Finance Department has adopted discriminatory and double 

standard where on one hand they allowed protection of pay to the appointees
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Before the Service Tribunal Khvber Pakhtunkhwa Peshawar

V.

J
/2014Service Appeal No.

..

Mian Farooq Iqbal, Officer on Special Duty, 
Establishment Department, Government ofKPK, 
Civil Secretariat, Peshawar.

Appellant

■ 'V.

5
VERSUS • 9

Respondent(s)I, The Chief Secretary,
Government of Kliyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Secretary Finance,
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3. The Seo'et^ Establishment,
Govemmem^f Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

4. The Secretary Mineral Development Department,
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

5 . The Director General, Directorate General Mines and 

Mineral, KPK,' Peshawar.

j

SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT 1974 AGAINST THE FINANCE DEPARTMENT
GOVERNMENT OF KHYBER PAKHTUNKHWA LETTER
NO.FD(SOSR-D12-4/2014 DATED 10.02,2014 WHEREBY
APPLIGATION OF THE PEITTIONER FOR PROTECTION OF
PAY AND COUNTING OF SERVICE RENDERED IN AUTONOMOUS
BODY IN TOTAL SERVICE PERDORMED IN PROVINCIAL
GOVERNMENT DEPARTMENT AS CIVIL SERVANT WAS

THE

DECLARED NOT ADMISSIBLE.

Respectively Shewth

Short facts giving rise to this application are as under:-

1. That, the appellant was an employee of NWFP University of engineering and 
Technology Peshawar as Lecturer (BPS-17) in the Department of Mining 
Engineering w.e;f03.12.1986 on regular basis (Annexure-A).

. That, the appellant appeared before the Public Service Commission with 
proper permission of the CornpetenF Authority for the post of Inspector of 

<e-sBMUe4 Mines (BPS-17) and selected (Annexure-B).
iD4 filo4f

I
f

3. That, the appellant was therefore relieved and assumed the charge of the post 
of Inspector of Mines (BPS-17) in the Inspectorate of Mines Labour Welfare 

( (L NWFP Peshawar on 10.07.1989 (Annexure-C). /

L
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a

after the Notification but on the other hand deprived the employees before the 

Notification. This is against the Natural Justice, basic Civil Rights as described in 

the Constitution of Pakistan, that every Citizen has equal rights.

8, Because, The Government of Sindh Labour and Transport Department has 

allowed protection of pay last drawn by Mr. Rafique Ahmad Chandio, Assistant 

Mining Engineer in PMDC on his appointment as Junior Inspector of Mines 

Sindh in Inspectorate of Mines Sihdh yide order NO. Lab (1) 3-28/84(p) dated 

G7.11.1993 (Annexure-H).

9. Because, die Goveniment of Sindh Labour and Cooperation Department has 

allowed the protection of pay last drawn by Mr, Qurban Ali Abbasi as family 

planning officer on his appointment as Labour Officer on his appointment as a 

Labour Officer in the Labour Directorate of Sindh, vide order No, Lab(l)5-7/76 

dated 16.07,1997(Annexure-I).

10.Because, the Finance Department vide letter NO.PRC/FD/1-1/98 dated 

24.06.1990 allowed to count the service of autonomous bodies / semi- 

autonomous bodies rendered by the Officers /Officials of Directorate of 

Manpower and Training towards the lengtii of service for the purpose of move- 

over (Annexure-J).
'• .• II

11.Because, the pay drawn and the effective service rendered by Government 

Servants in the Autonomous and Semi Autonomous Bodies, the salary of which 

is required to be fixed by the Central or Provincial Government shall be treated 

as pay drawn in effective service rendered in a post in Government Service as 

defined in the par-9 of Government of West Pakistan Finance Department 

Circular No. SO (SR) V-257/67 dated 27.04.1967 (Annexure-K).

(J
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It is therefore humbly prayed that on acceptance of this appeal, the 

appellant last pay drawn to the tune of Rs.3460/- p.m. as Lecturer in the Department 

of Mining Engineerihg, NWEP University of Engineering & Technology Peshawar 

may kindly be protected retrospectively from 10.07.1989 i.e. upon joining the post 

of Inspector of Mines, where the initial basic pay was fixed to the tune of Rs.2065/- 

p.m. and the service rendered in UET, Peshawar may be counted toward length of 

service in order to save the appeH^t from financial loss.

Any other relief which this August Tribunal may deem fit and 

appropriate rnay also very graciously be awarded.

Appellant

j1 4

MiSrWrooq IqbalDated: 0J//04/2014
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Certificate

It is certified that prior to this appeal no other appeal on the same grounds has been preferred 
before this August Court.

firtJL

Affidavit

I, Mian Farooq Iqbal, OSD Establishment Department, Khyber Pukhtunkhwa, Peshawar do 
hereby solemnly affirm and declare that the contents of the appeal’are true and correct to the best 
of my knowledge and belief and that nothing has been concealed.

Deponent

Tt X-

Mian Farooq Iqbal 
OSD, Establishment Department, 

Khyber Pukhtunkhwa, 
Peshawar.

Identified by

•
*.4-' *
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Before the Service Tribunal Khvber Pakhtunkhwa Peshawar

Service Appeal No. /2014

Mian Farooq Iqbal Applicant

VERSUS

Chief Secretary KPK and others Respondent(s)

ADDRESSES OF PARTIES

Mian Farooq Iqbal,

OSD, Establishment Department 

Peshawar.

Appellant

1. The Chief Secretary,
Government of Khyber Pukhtunkhwa, 
Civil Secretariat, Peshawar.

Respondent(s)

2. The Secretary to Government of Khyber Pukhtunkhwa, 
Finance Department, Civil Secretariat, Peshawar.

3. The Secretary to Government of Khyber Pukhtunkhwa, 
Establishment Department, Civil Secretariat, Peshawar.

4. The Secretary to Government of Khyber Pukhtunkhwa,
Mineral Development Department, Civil Secretariat, Peshawar.

5. The Director General,
Director General M&M, DGMM Peshawar. 
5 Khyber Road, Peshawar.

ppellant
7^
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CiLllTiVlCATE OF nKPAUTIMlLNrrAL PICi’t^-nsS^OM
3E COMPLETED BY THE CANDIDAT-L

3. Post Udd...
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JO BE SUBSTITUTED FOR THE SAME MUMBER AND PATE

GOVERNMENT OF KHYBER PADCHTUNKHWA
finance department

(REGULATION WING)

NO. FD (SR-1) 12-1/2011 
Dated Peshawar the: 4^” June, 2011

All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa 
The Senior Member, Board of Revenue. Khyber Pakhtunkhwa 
The Secretary to Governor, Khyber Pakhtunkhwa 
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa 
The Secretary Finance FATA. FATA Secretariat, Peshawar.

General, Khytjer Pakhtunkhwa, Peshawar.
A Departments in Khyber Pakhtunkhwa.
A Officers in Khyber Pakhtunkhwa.

The Chairman, Public Service Commission, Khyber Pakhtunkhwa 
The Chairman. Services Tribunal, Khyber Pakhtunkhwa.

FIXATION / PROTECTION OF PAY ON APPOiMm/icKiT 
POST TO ANOTHER. ------------------------------

TO:
1.
2
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Subject:
from one

Dear Sir, »
lam directed to refer to the Government of Pakistan 

Islamabad letter No.FNo.4(2)R-ll/1996-235/2010 
dated 01-08-2009 of Federal Service Tribunal 
CS/2005 in

Finance Division, 
dated 08-06-2010 and Judgment

State that in pursuance of the above quoted letter, the Government of Khyber 
Pakhtunkhwa has decided that henceforth the benefit of protection of pay to^the 
employees of autonomous bodies on their subsequent appointment in 
Government Service is not admissible as the employees of autono^mous bodies 
are not civil servants within the meaning of Civil Servant'Act 1973. However the 
benefit of pay protection will be admissible to ’orga^nizations who have adopted scheme of basii''pay^tca°Is*'in'’fo-tronherr 

appointment in government offices, provided they have applied for the cost 
through proper channel. ^

Yours Faithfully,

<MASOOD KHAN) 
Deputy Secreta^ (Reg-ll)

Endst:of even No. & date.
Copy forwarded for information to:

1. All the Heads of Autonomous / Semi Autonomous Bodies of Khyber Pakhtunkhwa
2. Director. Local Fund Audit, Khyber Pakhtunkhwa. Peshawar.
3. Director, Treasuries and Accounts, Khyber Pakhtunkhwa.' Peshawar.
4. All District Comptrollers of Accounts, Senior District Accounts Officers and 

District/Agency Accounts Officer in Khyber Pakhtunkhwa / FATA.
5. Director, FMIU, Finance Department
6. PS to Minister Finance, Khyber Pakhtunkhwa.
7. P.S to Secretary Finance,
R PA lo Rnl- Sfir.rfifarv Finanrp



F! •

The Ch ief Secretary,
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: APPEAL FOR THE PROTECTION OF PAY AND COUNTING OF
SERVICE RENDERED IN AUTONOMOUS BODIES FOR TTF
TOTAL SERVICE RENDERED AS CIVIL SERVANT.

Respected Sir,

With profound respect, it is stated; that 1 am a Civii Servant, in BPS-19 
and am presently posted as OSD in the Establishment Department vide order dated 
30.07.2013. My parent Department is Directorate General Mines & Minerals Khyber 
Pakhtunkhwa.

The Finance Department vide letter No.FD(SRI)12-l/2011 dated 
04 06.2011 has allowed the benefit of protection of pay, to the employees of autonomous 
bodies on their subsequent appointment in Government Service.(Annexure-A).

In light of the Finance Department letter as referred above, I submit the 
following submission for your kind consideration:-

1. That, I was serving as Lecturer (BPS-17) in the Department of Mining 
Engineering, NWFP University of Engineering & Technology Peshawar 
w.e.f 03.12.1986 on regular basis and was drawing basic salary.® 
Rs.3533/- per month (copy of Service Certificate and LPC attached as 
Annexure-B, B-1 respectively).
That, I appeared before the Public Service Commission through proper 
channel for the post of Inspector of Mines (BPS-17) and selected 
(Annexure-C).
That, 1 was therefore relieved and assumed the charge of the post of 
Inspector of Mines (BPS-17) in the Inspectorate of Mines Labour Welfare 
NWFP Peshawar on 10.07.1989. With initial basic pay @ Rs.2065/f per 
month (Annexure-D). ■
The Finance Department vide letter No.PRC/FD/l:-l/98 dated 24.06.1990 
allowed to count the service of autonomous bodies / semi autonomous 
bodies rendered by the Offcers/Officials of Directorate of Manpower and 
Training towards the length of service for the purpose of move-over 
(Annexure-E).
The Government of NWFP, Industries, Commerce, Mineral Developihent, 
Labour and Transport Department has allowed protection of pay td the 
staff of Provincial Training Board and connected Technical Trai'hing

2.

3.

4.

5.



!

Centers before their Merger in the Directorate of Manpower and Training 
NWFP vide Notification No. SO (B&A)l-18/86 dated 24.08.86 
(Annexure-F).
The Government of Sindh Labour and Transport Departmenti has allowed 
protection of pay last drawn by Mr. Rafique Ahmad Chandio, Assistant 
Mining Engineer in PMDC on his appointment as Junior Inspector of 
Mines Sindh in Inspectorate of Mines Sindh vide order No. Lab (1)3- 
28/84(p) dated 07.11.1993 (Annexure-G).
The Government of Sindh Labour and Cooperation Department has 
allowed the protection of pay last drawn by Mr. Qurban Ali Abbasi as 
family planning officer on his appointment as Labour Officer in the 
Labour -Directorate of Sindh, vide order No. Lab(l)5-7/76 dated 
16.07.1997 (Annexure-Fl).
Besides the above, the pay drawn and the effective service rendered by 
Government Servant in the Autonomous and Semi Autonomous Bodies, 
the salary of which is required to be fixed by the Central or Provincial 
Government shall be treated as pay-drawn in effective service rendered in 
a post in Government Serviee as defined in the par-9 of Government of 
West Pakistan Finance Department Circular No.SO(SR)V-257/67 dated 
27.04.1967 (Annexure-I).

6.

7.

8.

In view of the above facts, 1 request that my basic pay drawn as Lecturer 
to the tune of Rs.3533/- in the Department of Mining Engineering, NWFP University of - 
Engineering & Technology Peshawar instead of Rs.2065/- per month fixed as Inspector 
of Mines may kindly be protected with retrospective effect and the service rendered in 
UET, Peshawar-w.e.f 03.12.21986 to 09.07.1989 may be counted toward length- of
service in order to save me from financial loss, for which 1 shall be highly obliged.

We regards,

Thanking you

Dated 26.12.2013 Yours faimfully.

Mian Farooq Iqbal 
Officef|on Special Duty, 

Establisnment Department, 
Peshawar.



I
GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 

(REGULATION WING)
*

NO. FD (SOSR-1) 12-4/ 2014 
Dated Peshawar the: 10-02-2014

To:\
The Secretary to Govt, of Khyber Pakhtunkhwa 
Minerals Development Department,
Peshawar.

* 10-----
■i a

Subject: - APPEAL FOR THE PROTECTION OF PAY AND COUNTING OF SERVICE
RENDERED IN AUTONOMOUS BODIES FOR THE TOTAL SERVICE
RENDERED AS CIVIL SERVANT.»

v?0
• Dear Sir,

I am directed to refer to your letter No.SO-Admn(MD)1-4/91/Vol- 

XI/4327 dated 27-01-2014 on the subject noted above and to state that the 

pay protection / fixation is not admissible to the applicant on the ground that 

he has joined Provincial Government prior to the issuance / effectiveness of 
this Deptt’s letter i.e. 4^^ June, 2011.

i/
Yours faithfully,

/
(Wazir jVlyti^mad Afgar)
SECJTON officer (SR-1)

L

/

I



' GOVERNMETN OF SINDH 
LABOUR AND TRANSPORT DEPARTMENT

KARACHI, Dated the 07"’ Nov; 1993

ORDER.

NO:Lab(I)3-28/84(P):- Sanction is hereby accorded to the protection oTpay last drawn 

by Mr. Rafique Ahmad Chandio as Assistant Mining Engineer (BPS-17), in Pakistant Mineral 

development Coreporation on his appointment as Junior Inspector of Mines Sindh (BPSH7) in 

Inspectorate of Mines, Sindh at Rs.l775/- per month (in the pay scale of Rs.1600-120-3040) 

from the purpose of fixation of pay. /
if

MOHAMMAD HUMAYUN FARSHORI 
SECRETARY TO GOVERNMENT OF SINDH

. 1
GOVERNMENT OF SINDH 
FINANCE DEPARTMENT

Karachi, Dated the 7^" Nov; 1993No.FD(SR-I)l(36)/92

A copy is forwarded to the Accountant General Sindh, Karachi for information

and necessary action.

IQBAL AHMAD M. SHEIKH 
SECTION OFFICER (SR-I)

Karachi, Dated the 7’" Nov; 1993NO.Lab(I) 3-28/84 (P)

A copy is forwarded for information to:-

The Chief Inspector of Mines, Sindh, Karachi.
Mr. Rafique Ahmad Chandio, Inspector of Mines (Coal), Hyderabad.
The Section Officer (SR-I), Finance Department, Government of Sindh, Karachi 
with reference to his letter No.FD(SR-I)l(36)/92 dated 30"’ Sep; 1993.

1.
2.
3.

(ARSHAD ALLKHAN)
. SECTION OFFICER (LABOUR-I)
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BETTER COPY

GOVERNMETN OF SINDH 
FINANCE DEPARTMENT

SUBJECT: PROTECTION OF PAY.

The Section Officer (Lahour-I), Labour and Transport Department 

Govermnent of Sindh, may please refer to his UO NO:Lab(I)3“28/89 dated 18-10-1992 on the 

subject noted above.

Finance Department aggress to allow protection of pay last drawn by Mr. 

Rafique Ahmed Chandio as Assistant Mining Engineer (BPS-17) in Pakistan Mineral 

Development Corporation on his appointment as Junior Inspector of Mines Sindh (BPS-17) in 

the Inspectorate of Mines Sindh, as Rs. 1775/- P.M (in the pay scale of Rs. 1600-120-3040) for 

the purposes of fixation of pay.

2.

Audit copy my please be furnished for with authentication.

Sd/-
(IQBAL AHMED M. SHAIKH) 

SECTION OFFICER SR-I 
FOR SECRETARY TO GOVERNMENT OF SINDH

The Section Officer (Lab.I)
Labour and Transport Department, 
Government of Sindh Karachi

U.C.T.O (FE (SR.I) .,1 (36)/92, Karachi, dated the 30 September 1993
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. fe^'S4a=v:|.5i?>(17)’ BETTER COPY.

GOVERNMETN OF SINDH 
LABOUR AND COORERATION DEPARTMENT

KARACHI, Dated the 16.07.1977

ORDER.

NO:Lab(I)547/75:- Sanction is accorded to the protection of pay of Rs.525/- (Rs. Five 

hundred twenty five) last drawn by Mr. Qurban Ali abbasi as Family Planning Officer, on his 

appointment as Labour Officer in the pay scale of Rs.350-35-57/40-925 with effect from 

16.03.1971 relaxation of rule 41 (i) (a) of Sindh Civil Service Rules Vol-I.

M. M. USMANI
SECRETARY TO GOVERNMENT OF SINDH

O.FD-SRI-l(5)/77 KARACHI, Dated the 16.07.1977

A copy is forwarded for information and necessary action to the Accountant
, General Sindh, Karachi.

WALI MOHAMMAD DHMACH 
SECTION OFFICER (SR-I)

NO.Lab(I)5-7/76 KARACHI, Dated the 16.07.1977

A copy is forwarded for information to:-

1. The Director Labour Sindh, Karachi.
2. The Section Officer (SR-I), Finance Department, Government of Sindh, Karachi.
3. Mr. Qurban Ali Abbasi, Labour Officer West Division, Labour Directorate Karachi.

(AZIZ UR REHMAN KHAN) 
SECTION OFFICER (LABOUR-I)

i'
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p. ^ Ckc..; • J;ii)Cvion is accorded to the jirottJCtloii of • 
-j)tV/ -.'-i' |i;</- (l\n. Kivn-hiiiriiv-'d .tv/onty''rive X iaet drawn
by ny. .:ui-bnt5 Ml, Abhar.l.;as .FanlXy I-lan'iin^; "pfficer.j on .his 

a's I-aiioiir'Ori'icer i;*. tlio j;;'./ sealer'of Rs. 3^0-
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f
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■M'- rt Mfl' ■ J.V:
0^- r’l. M. uci5Ain

diiCHKT.Mo: TO ■.ioyr;n-:ri-i,.-;/,-T'OK mod 
Karachi, dated .7.1777.' . • •

A oepy 1.‘.; f'irv/arilod for infonnatJon and i’Ocos;jary' 
act1.:-f’ to Acc:.-un.tant Concral .Slii<i, Karacdil.'

M'K. - Kfi-dJU-i (f))/y7m-
■iii j

W: ■

1

( Wall Mohammad Dhainach) 
See tion O/.'ficor(oil-'t) ..\

. '
• i . • ' ■ . . '

Karachi, tUi'tod /'d'l-.7. VJ7P.

A copy is forwai-clod for inforaatlon-td:- ‘ 

v^''l. The Dii-octor Labcair Cind,. Karachi-; : '

lio .•Iiai.'.( i )‘j-‘i'/yO
A

, * < ':i-
. !

., 'ah‘) election Uffi':ar(9h-J.).. Finanoo Doparlmoivt 
.'itynidcn !■• ‘d.f Clnd. .'t.-.ruclii. 'i.'-
M.r. ijiiroan All'Aljh.a.vi., Iriilihui' Officer, ‘Meet 
Ulvj i'Uni, IiLihcn-r di/: .a;toihito, Karachi. •
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.‘U
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Better Conv

No.PRC/FD/1-1/89
Govt ofNWFP. 
Finance Department 

Dated Peshawar the 24‘^ June, 1990

To

The Secretary to Govt ofNWFP, 
Services and General Administration, 
Department, Peshawar.

Subject: COUNTING OF SERVICE RENDERED IN THE AUTONOMOTFS /
SEMI AUTONOMOUS BODY MOVE OVER~ ^

Sir,

9^'' , oon letter No,SOUC(S&GAD)3-8/90, dated the
23 May 1990 on the subject cited above and to say that the officers have been allowed 
protection of pay vide notification No.BOVIIl/(ED)/47-19(Lab)Vol-III, dated 24.08.1986.

By allowing pay protection their services have virtually been counted 
towards increment. The incidence of move-over is directly related' to pay thus the 
services of th_e_^officers rendered under the Autonomous /Semi Autonomous 
apparently counts towards length of service for the purpose of move-over only

J//.

Bodies

Your obedient Seiwant

-sd-
(Noor ul Haq) 

Deputy Secretary (PRO)



■Hik
Ws^MKii

wBi»ifsiliwi®lilliig^^^|^ljllll|,j|

iii::a>
!:*•

ifl ■.M;
I ;lvi;

iS@* ina'
i=t:.

ii feiL
>■

v-[
I \

?<

.H

;.L

i^>-J

'Kv

>.
'. *.

-•. . -r.-V

'mMi
■;v?: -Sit;

. t-.. • !\'-!V-):. !• -

JI. •

/m: M
m 'f :

■ ■!.

. <

•;i%
a' •<.

-,V

W- ■#.



K.A

a n
I .X ..*H Xn V

I ■ ^ -# i' -^^z^r-' ■■K
[.« /*- -

i■

i-. =.-- ■V.' ''\~ w.. 1

tvyJ - j' Th'.'-;^PEKD1X-1^'''^ Vs.• > .>*•
r*

GOVERNM^T OJ

/ :?8.aiSr--^4m.- ■■': ■ :.no.s.o.;<sr) In-«i/63.... ^.r-.. --?

o„,iU,ho,f. <l■>r.i^■ Rp'i;.'’"- tf. tup'.' *>

,n Admini^uMiv^ Sccreuriesio the Governmen. of Wes. PaVristan;
.V

(2) ell Htads of Auached Dcpartmsois From
i-

l-jnu Deponmem.

(3) all Commissioacri of DivisioDS ;
West Pakistan, Lahore ;(<;) ibe Registrar, High Court.

(5) all Deputy Comroissiooers, Politi:al Agcois

(6) all District and Sessions Judges iu West Pakistan ;

in West Pakistan ;
REG- ITo,

(0uniant-Gcneral. West Pakistan, Lahore ;

West Pakistan, Karachi;
05 Divisions l^ WtST PAKISTAK . 1

(7) the Acco
<21 All COMM^SSIOKERS _.v- .
(3) AllREG10KAEHEADS..R)'^S-^ '‘'^^^'^‘'-

^cSviS'.lloSRSr?0>!>l>CAT AOENTE . WEST PAK.S- 
TA1'‘ ;

HEAD5- OT

'1■' (8) the Cotnpiroller, Southern Area
(« .1,, Comp-olR.. >|«.tenP Ai=a, PBlus.au, P=Bl.Bwar ;

dit and Accounts (NVorkst-TVest Pakistan, Lahore ;CIO) the Director. Au
and

WEST PrKlS •• -•'<.. Ghulan: Muhamtr.ad Barrage Project, Hyder- OFFlC ci(11) the Financial-Adviser
abad. (5) all

^i,COVME'<OAT10SS OrR-;ii-s—
PESSIOKREVIS'.ON OF StRVlCEF

thsI’av aSD

r v r-f Pakistan ha't-Sir..I

anwakdeg,
Section Ofneer (hTnaocial Rules ) III

G-rvernniCni of West Pakistan.
Fiusnee Dcpartmeol.V
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Option for Governineni Servants in pensionable service~-(l) Goveru-
roeDiservaniswDo w.ien-, prnsiooableserWccon Jst July, 1966, shall b-allow- 

c' h"'5 ““ °rNon-Ga«.irf Gov=,„„cnl s'™V°
■r.rl,\. • '^ ?■ concerned, so as to reach him wiihin six moolhs
on T^-v'* ^ Government servant Is
Amiifn C' '-c rnay exercise his

- -.-.V'

rl^ '“'■C'sed by a Covcrnmeni servant under sub-paia
!-!. scl.DOwledged by the Accounts Officer or. as the case mav be
i'ovVnr;=m

option, once exercised and cotnmunlc.'iied 
OfTiccr or the Head of Office, shall be 6nai,

(4) A Government servant who does not exercis:; and communicate liis 
opQon^wiihin tire, time limit prescribed in sub-para. (1). shall be deemed to 
have a.ceptsd iht new pensionary benefits sanctioned in this letter.

r }' sen-znis entitled tc Contributory Provident
funrf.-d) Govcrnmeoi servants in Non-pcnsionablc service on Is; Julv 
1966 cxcludtnp those employed on contract or otherwise for a snecified 
period or term which did not extend to the age of sur-erannuaiion, and who

ere entitled to the benefits of arGontributory Provident Fund, shaM unless 
the amount of the Contributory ProNident Fund ha? been paid, be allowed

sanctioned in this leit-tr, in lieu of ihe cxisiinc 
rctirero.D. bcnefiis admissible to them. This optior shall be exercised and
Hmiu’*'nreJw^h’r ^“'^j'Ct to the conditions and withir. the lime
limits prescT.btr- in sub-paragraphs (IH3) of paragraph 2. Those Govern-

■ V'^^‘ >10' csffcise and communicate I'-rir options for the nen-
<.ona.-> benefits sancuoned in this leiier within th:- prescribed time limiS

thereof and shall c.--,iinuc on their .sxisiin:

117
•'.T

(ill ihf’amooDi of subscription, logtther with interest ihercon, which 
^ w'< contributed by then: tc th: Contribuiory Prcvidec; Fund, 

sh-'lJ b' iransfen ec to tbc Central Provident Fund and shall for all 
“'oji-s br governed by ib.- rules of that Fund : provided that • 

tnie-'-.s'l shall be cr.lcu’^ied at the rate, prevailing in the year in which
ihf contribuiions wer^ciualiy made.

■

-. V -

/;-.M .wi.

,'^g''ryl;sTc’V lec'rtoniuc the ccalifyinc sef-'icc for pension
for such serxicc.

(irj Suci'. Government servants as op; for ptr.sicnary benefits under 
these orders shall be governed by the West PakisianCivilScrvice? 
Pensica Rules, as amended from time to time.

4. Tabic of Feis/onr.—Subject' to ths provisions of paragraphs 
6 end 7 below ibe table of pensions as contained in .Annexur; l%to this letter 
shall regulate all the four kinds of pensions, namely, Compensation Pension. • 
Invalid Peusicii. Supiraor.uauon Pension anc. Retiring Pension. Special 
additional'pension provided in ihi exisiing rules shall not be admissible in 
addition to ih- oei)sir-ri c.’lruiatC'S 'jroei the eiidosed Table of per.sions.

, c'our.i

to i.he Accounts s,

5. 7’afi,Y 'or :!i( voi.-unutec vaiiif pci:sh:>.'.—’Ibe la'ole for
ealculaiinc the comrr.nted --aiuc o: pensions it appimicd c< Anne>:urc-ll ir- 
thiile-ler.

6-. Ar}::.,i:i: "u: pension'for cemiaiient Cuverinne';; .t.v’.aiii.t-—In rh: 
of GovcrPinciit-^vrvf.ius c-inpi-->'4d in r.- subsinr.iivc zr.C-. pf.rmaoen; cana- 

?.r.-,c»in: of nensio;: -liial. 'ot regulated as
case
city in pens'cm.iM-' service, 
follows;—

. '.{c'l r :• S':r\.-r.; ri'.ircj o; f... •Jisrhart::; owing
to :i;: ur'-;;:!;.',-. cf i'.is ;':i:;-.cr.er.> urs’.. afi-;-. cciuvieUnc qualifyir.g 
sruia.- vt ;-rs 'i':;! iv?< -.'n'-n ;0y?. ;>.l.e rua.' 'o.' granted a u.-2tuil>_

for cac! ,x--r.in!etcc’ year o! 
i:.5C0• ic. 5'v.'"--c.-, ;c a ‘ 'O ty.\. •,

in ihi. ielJr -’' P^t^siour-ry benefits sanctioned
v,;^, J--:; •;"e DclctL 'ISi 

: 7«.Wc Ic-.-lr:; rtj-V.-. '0If.S 1!O'-.S.'e.: < ’'-r-'Vp».
TJ. j .0^f;l the amour.i of contributions made by Gr-ernmcn; withir ;niere<.i 

iDcrcon to ihe Contribuiory Provideni )'ghd of such .-'fficiais 
shall I'c rfp.Tjd lo (he Government.

-;stcV ’PJ'l’!"
-L. • •• ■r liUs'i!./- . •.

\
£
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ir.
V.....^x:S^^ry- :............. iii^''T"“ ''•'n'l'i

r * '.
I lt> 310.

(/■) If si-;h a CcveromcDi servant has complcicdqualifjnDg sen-ice of '' ' Hecidcd ' that Pay (iocluding specicl pay)
10 }w-r.< or more at the time of his reiireiacni ordischarpe as.ihe ' taken into coDsideraiion if the three conditions stipulated
case may be. may be granted pension-not exceeding an arSoin ^ H F d“ Cirdulaf No. S. 0. (SR) V-257/67,dated 27th April,
calculated ii, accordance with the scale civen‘in the (•r.rw-j • loxi ® ii ’
pension tabh. subject to the conditions" and ' i
down therein.

1?®.'-,'?”''°.'"'°“ by a -qualiriad" caidida”

glpilillSll

drawn in foregin

1

Cfyncieiicier—Forienu'er '.and co'idonoiion -oj 
ndcr these orders—

he other wise v'ro\'ided by special ti'les ^or^ contract.
j • '.^purp&se.ofg'ant pension u7.:

■f M'. l

f •pOlB .............. .. ........... - .. -

‘^^d'heiency of six monibs oi less in ihe q-uahfying service of a 
Oovemmeu. s^r-v-au; iL:” tr cr-m-'-* -'”v? been condoned;

(3)'a deficiency of raoic than six months but less than a year, may be 
condoned by the competent authority if bo'-b.the conditions 
jE-oiioned below were satisfied

(fl) If the Government servant dies while itt service or
under circumstances bevono His control, such as on bccominc 
invalid or on abolition of his permanent post and bis cvcniuai 
selection for discharge, and,-but for such coniincency, he 
would have completed another year of q-ualifysrig service ; aiK

(c',1 the service rendered by the Governmen'. s; :vst‘ war meritorius -

(2) a

t

iissiiltissiass:-
retires

(41 a -ieccicncy of one full year o.^ more sbali.r.o: be cordoned. 
CLARlfel'cXTlpN., ' ■ . ■

Tb* previsions in sub-paragraphs (.2) and (3,;. o;‘ pits Iti of F-1.7- 
Xc SO (5Ry-Y-257:6?.dr.icd 2/ih April,1967 ha-.-? reprtced the ex;.stin-c 

T'-avis'-c.n ir. i-ab-riilc (2^ of rule 2.;2 of the West Pa’Murr. Civi; .Services 
• bVfsctc.r Rui.--. vr; iht Aoii-i.nis’.-aii-.-c Der.arirr.e-,; m.= .' cr-itdc-.v defietcncy 

•-.-'oua’’iivin-: srr'vic-a for r-:r.5iu;- uf- :C' S'- n-.or,-.i.'.prc-'io.d -- -r- i::v:cc is mrr- 
roMOi-.szridfvcccridcnitior,. it' allowed, will brmc m: str-^re iipu-.^S com- 
n-ei'c -.-ears c-f -c-usiiryins; service. A question has aris-A. whnhc.-1: dtnciency 
-^v^, .bx rr.vr.:;'.-.- sltail be deemed lo h£\-e been ceno-.-n.-.-r,- __ _
cUiY-i-.ie <t:--icv. or is the condonation restricted ir. i :a-ir:v-iar since ct 
H-u:;iifvir.a :-r.-.-ice. Finance-D.-r.nnir.cr,; ha-.-e. aiic; .V.ory.igr. •cxanv.r.ai.i.'r. 
c:' tiie r,-iaiit:. decided-that the inicmion is u-oi to restrict ti-.e operation of tr.e

• l-.e-C;-.t"=i«:;: oI Wtji r-li'JVJ! Tj.iistc I.'rpyT-.3»»f.i M'-.-! N> S-.-'.SU; ' •< ,v-t 
tSitSSi-OS a-..--: 29-.li .^pri!. 1965- .

‘5S«ii»-.-:-i-<l i-i* letter No.SOtSn 111 Fp-J-I la/TS. Ceie.'- -:? li-'j. >

post ir. Go-.-erRir.ent-service. sfr'’ic-c rcncerVs in r

r1 the

ofi.-..y stag-.'

A



/
121

•,J20 I.* (2) In ,ihc cast of cxisnnjl penMOocrs. _v no hJvc already drawn c 
lump sum craiuiis- under the West Takistan Livd Services Pe.nioo Rule; 
n-iticRuhsofcn'iDiCGtjtineRT.iior have received Ik comn-uied value o. a 

“ before Isi July, iSC'6. the nicieaK ir, the crc>s-
of moD'.h:'''

fycocccssiou 10 any pariiculu; siaee but to nllow coadonaiioo of a dcficicQcy a: 
coy siage up to the 30ih year. To iiiusiraic this irttcniion, a deficiency of sir. 
rooriths or less will be deemed to ha\e been coDdoned so as to raabe 4 years 
and 0 moQ'.hs ciu.olifving service as 5 years qualifyiig service; 9 years and six 
mor.ihs qualifyiDr serxice ac 10 years oHfyiDc service, 24 years and si;, 
ntorihs qualifyitic service as 25 years qii

portion of ihoir pension
■pension accruinc under these orders shal, be p.vd m the slrr-pe

increase shall oe ailoaed to be cormnuteQ or

;
1 pension and no portion of tha'- 
I ■ converted inic cratiiitv.a service and 29 years and si.\ 

mon:hs quahfwnc service as 30 years qu; y u-vf serviee.Similariy, deficiencies 
exceeding six months ' but less than o.''e year Toav be condoued by the 
compeien: auihorii-v (Finance Dtnarimer'i ?.i
to i:u- LODOiiioas prescribed in sub-para (3) of paragraph 10 of Finaiace 
Department's Letter No. S. 0. (SR)-\’-257/67, dated the 27ch ApriL 1967. !

under these orders, iucludnic li'C increase ic serwee peissuxi sauciioDea ;r. 
paragraph 11. shall when adruissible for p.aymen; in Sti-.h-ag. b: converted ratv 
xterline at the cfr.eial rale of exchange for the liin.e being in loree.

‘ V. -V,Inl) OIJJ NO

(Governroeni of West Pakistan. 
F. D. Letter No. S. O. (SR)- 

V-1S05;'67, dated 29ih July. 1967.)

14. !\'oi-oJit:i.'!s;bi!it\ ofpemlon bimf-J- L cc.-rki; euse.r.—The pcosion- 
arv benefits sanctioned in tb'L Liter shall not be admissible to pensioners 

■■ ■ ' ' ' v.’ho have received or arc
I

residing in India ot to those Pakistani pensioners 
entitled to receive increases under the British Acts.

I ru/c'.t anr- culcrs.—la n;!; matter tr. res-15. .iiep/icdrian o/e.si.rniig 
pcct of which no provision bcf-n made in these orders, tnt existing pioM- 
sion' of the ,i !c; and orde: reculaung arani eT pension .applicable m eact. 
case shall co-'inu; to apri' until altered. re;.eak-d or antended ; •p:ov;Qso. 
liiai the prc.vis;.-.n-. ol d'.e'-Ver; Ral.isian Civil Serv.ces pens-y.n Rules o' ih-- 
luici of any ir.tegiatiuc units -egardme the gr: m o' sp.-:i.':. .•..-Lttmnal r.cr.MOi' 
shfill not app!'..

11. Cren: of iisci^ose ir. service psnsiors.—Government servants tMt.' 
.‘ctireci on or after the 1st December. I9t'2, but before l.st July, 196c7 sh;V. 
!o; the. period from the Isi April, I9c74 to 30ih June, i?66 be granted ih: sr.rt. 
'.r,crease i.e set’, icc pension as was grunted to those Goxernmeni serv.ar.v 
'.vho retiree before the 1st December, 1952, in accordance wi-li the FLisr.. 
D'a;'-;:j-iiner.''< iotter No. FD-PC-(in.'i-rur:'46'6-1, dated tiie 2nd June, .V4-' 
.'.i amrnccc’. from time-to time. In •.hr case of those Government ss'-r.'-- 
who died .after the 1st .December, 1962. but before Isi Jiuy. 1966, trc. : 
whose case a familv pension was admn't'hic under the exisiing rules llu f.iru-i'. 
yiitsioit for ihc pciiod from the Is'. .4pri!. 1964 to 30th June, 196b ‘•.i:.: 
ac ‘crixct' af'.c- tekme Int-n accourn pension inciear.t scnciionet' dv-

•.rah n: k: iu due .errs.-\'ec-.'S-.;rv arnci-dmems fo; me itm-if)

h f. n: Dhcdicr.'i dtr'-a.nt.

J.-.J :..".;LL HLn.sAIN. 
Serreinri i-'' oc-e.-unie’i::

f’l:,.' ( . iJi-r.;:'; 1' /L-’v.'.'-.v,.'; r.'i'.-ing rcnsi-.v::.—(1) Th-: pension of Co'ui nr-''.' •
.yy.am.) •.•■no retired be.hr.re Isi .'uiy. ivicludinc rcr.tlly pensions, in nn/e 
:n.'yrsent on that d.aic sh?.!l, or receipt of application frorit the pcns'cr • 
b; il;- .-'.cco’jntant-GcT.ei ah VAes: p;),; j.stan LahorcComotvoller, Novk.'

V.'e;; Rakir.ian, P-:'hr.v,'ar.'Cori-'r.'V..:.lier. Southern Area, h'/est .'‘ktist:.. 
K:r.-cU;, be rexiscst v.it''.efTtcl from ]y. Jui), 1966 .''.ccbidine ip these 

. ,, , br-y.'icec: that-, if.the^ c.xisting pension j-fv: the incrct-.sc ih service netishpT '
• ' .mispbie bef-prc ihat dale .is-.mofe • than' the. pension as calculated undtr th..

. , ..•.■•p'.ris, iiK- cxisiing pensto'p/x/u'i incid?.;'; ihereoD .shnl! conlicuo to be or-h'
.pt,'- the purpose ofrevi-iPe the pension under these'orders it sliall not be nce.-.-w 
''v ,m obt.'.ir: ' a_r;;-;ip:d'.sanctiop'f.'''.'m the pension sanctioning author 
•'..■.'pi ;ri c.tsf wl'iere'.'m orsliria’ry’’Sp;"-'i-tl additional nensior was rcdiyeii

' .SD {SR-

i'.rd'.i.* '

1’ AccouiVc-'''"C’Cncrr.l, /.isis.c. .
i:'; ;h: 'Complioller, Nonhern^ A;-:.
(3t lU- Comnt:• Soudicrr,

1: f v\:•!
(i:

'■ Vak'-' ir.

ti -mmi'%'.S

13k



•V. ; .•

..ry:^!'—

'B^:
I '. •'. . - y .-...%

/'i:.'122 ;

I-;; the Corapuollcf, Poutbeni Area (Quciia sod Kalat Wing). Karachi;
(5) ihc Direaor. Audit .tnd Accounts (Works), West Pakistan, Lahore '

and ‘ ,
(6) the Comptroller and Auditor-General of Pakisiafa.

A, S. QURESHl.
Deputy Secretory (JiegulQtioits), 
Coverrwiint of West Pakh(ar\. • 

Finznee Departnieni.' ' ’

• ANNEXURC-l , •

'v.v-PENSION TABLE. ■■ .<

■ r.

:■

Maxicoum limit of 
pension per month

ScilJ (.•;■ pfti.^ion e>- 
pressed as fractions . 

of astrage eroolurneDis

CoiLpleicd years of 
. puaiifjiog service -

V •-1 - v‘-:-s

2
A'o. SO (S/?)-:'-257/67, dated, Lahore, the 21th April, 1967.

Copies are forwarded, for information, to—

(!) all Administrative Secretaries to Government of West Pakistan -
(2) the Financial Adviser, Ghulam Muhammad B-rracc Proiect'

Hyderabad: & r .
(3) all Section OCcers in Finance Department ;
(“I) Private Secretaries to Ministers :and
(5) Private Secretaries to Chief Secretary. Addiuonal Chief Secretary 

and Finance Secretary. •

Rs. >
I

25010;.^'
!1'5C‘
12/50
i.\'50

}5.-5t-

17.'50 
■■VS'j 
!9.':0 
30'5':- 
21(50 
32?5(( 
2:V5C 
24'5r- 
25''5C- 
3(- sr. 
'>- 5..- 

5',
25 TC

10 27511- 30012 32513 350
375! 15
43016 485i 17 540isI
595MIREa RAHMaTULLaH, 

Section Officer, SJ\V. 
Government of West Pekisto.-., 

Finance Dcpr.rur.rm.

1? 650 ‘20A 695i ■2i
74022 7851 23 S30\ 24 87525I 900 • 
925 
9:0 
975 
1.000

ho. SO (5R)- >''-257/67, dated Lahore, the 2~ith Apr!:. 196' 26
271 28! 29

?-=. 5-:30 atid abovel
-rl!

1
accordance ^"luhc'Se

• by50%andihe maximuo' linvtt- .'Tcv.t :* columr. i.^i 'oM b:- epp.-.-t 
thereafter.

MIRZa RAH.Vi.ATULL.AH. 
-Section Officer, SRI'

. Cover/x-ient of U-'es' -RH 
Fiiusnce Depiie:>iie/;i.t

■'lll.
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, .'GOVERNMENT OF WEST Pakistan

FINANCE DEPARTMENT.
.1/

Nurabw’r of 
years purfhauc!

., , Number of 
, Ace ntx.1 years purcn:-sc<l 

■ ■5 birthday .iiv'-

Ape next 
. birthday i.-V\

:-7-'vvi ■■. ■
• • ■■■<-.'-.*>■. .

;
■'. Ii5-'

Dated Lahore, the l9/r- February, 1969. . y_'cr. n..i: i, ..9- . ^
V i-From ^ ■■50 15.b59 

15.42i 
• 15.056 

K.707 
1*1.51? 
15.915 
!?.5L' 
15.105 
! 2.702

11.S86
■i.-lp-
li.lfK
iC.713
10.327

9.57G
?.20C'
S.-S36

■ . ,. 24.265 
24.061 
23.S5? 
23.640 

• 23.424 
23.205 
22.578 
22.'iA‘l 
22.513 
22.273 
22.028 
21.777 
21.522 
21.260 
20.993 
20.720 
20^2 
20.157 
19.867 
19.570 

•’9.267 
1C-.556 
iT6-.1 
18.318 
P.98S 
:'.650

20
5:21

215222
53-23 Mr.. FIROZ-OD-DIN AHMED, C. S. P.. 

Deputy Secretary (Ser\-jce Regulations).
5424

• t-.5525
5625 \
57■7

jS25
To5929

£e
35
3: 1. .All Sicriiarit- 10 Govcrnmcni of West Pakistan.
34 f>4 f6535 2. Al' Heads cf .•■•.'.isebed Departments and Registrar. High 

Court of West Pakistan.

.3, Al. Commt'tstfiiers of Divisions ir West Pakistan.

J06.36 ■-

8?3?
6838 ■li.
•'9 J jre.39 j .->■

7040 V 127
?1 ',7.8541 Recic'r.i :nd Zona! Head: ;r 'Veji Pakistan .

■■•3 ■.12: 
5.802 
.'-.494 
6 ■; 94

7444
£. .A:! Dijiri-'-. ai.c SeSsiotiJ Judge- and Commissioner.^

•: '■•.'ot P.;x •un.

( Tr.: S:cf4l.'..-_. ic Govenmr

/t« 75
7646 ;*..307

47 7716.956
16,596
16.231

.3.00(
4S 78 5.63? 

5..-60 
.4. .'04

■i9 79
SO t Thr .Scerc:.-;. loV.cr.t Pakistan I’ubli. Scr.irc Commissior.I •
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

t~<r

/2014.APPEAL NO

Chief Secretary KPK etc.Mian Farooq Iqbal . VS

APPLICATION FOR FIXING AN EARLY
DATE OF HEARING INSTEAD OF
28.5.2014.

R.SHEWETH.

That the above noted appeal is pending in preliminary hearing 

and fixed for 28.5.2014.
1-

That the main issue in appeal is regarding the PAY 

FIXATION/PROTECTION and the appellant has been facing 

financial loss due to illegal action/omission of the respondent 
Deptt:

2-

That the urgent hearing of the case is requested because the 

appellant is facing financial hardships.
3-.

That since the important issue is involved In the appeal and the 

date fixed for preliminary hearing is too far.
4-

Therefore to meet the ends of justice, it is prayed that 
the appeal may be fixed on an early date instead of 28.5. 
.2014.

f.
APPELLANT

THROUGH:

ADVOCATE.
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before the KPK service tribunal PESHAWAR

APPEAL NO /2014,

Mian Farooq'lqba! . VS Chief Secretary KPK etc.

APPLICATION FOR FIXING AN EARLY
DATE OF HEARING INSTEAD OF
28.5.2014.

R.SHEWETH.

1- That the above noted appeal is pending in preliminary hearing 

and fixed for 28.5.2014.

2- That the main issue in appeal is regarding the PAY 

FIXATION/PROTECTION and the appellant has been facing
financial loss due to illegal action/omission of the respondent 
Deptt:

That the urgent hearing of the 

appellant is facing financial hardships.

That since the important issue is involved in the appeal and the 

date fixed for preliminary hearing is too far.

Therefore to meet the ends of justice, it is prayed that 
the appeal may be fixed on an early date instead of 28.5.
.2014.

3- case is requested because the

■ 4-

APPELLANT

THROUGH: '1

M.ASIF YOUSAF2AI

ADVOCATE.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

aService Appeal No. 476/2014

Mian Farooq Iqbal Appellant
Versus

The Chief Secretary and others1- Respondents

NSERVICE APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL ACT. 1974

Joint para-wise comments on behalf of Respondents

Respectively Shewith

Preliminary objections.

The instant appeal is bad for misjoinder and non joinder of necessary party.I-

2- That the appellant has no cause of action and locus standi to file the instant 

service appeal.

That the appellant has not come with clean hands and supported facts hence 

not allowed for any relief.

3-

4- That the appeal is not maintainable in its present form. 

That the appeal h^s not maintainable being time barred.5-

That the appellant has remained no more a Government Servant hence not 

allowed to any relief, and to knock the door of Service Tribunal.
■/i^>

\N 7- That the appellant is estoped by his own conduct to file this appeal. 

That the appeal is barred by Law hence liable to dismissed.
O

0
rFACTS:

1“ Para No.1 is related to record^ and University should have been made as 

respondent, which have not been made, therefore, needs proof.

2- Correct to the extent that the appellant appeared before the Public Service

Commission for the post of Inspector of Mines (B-17) and selected but he has

resigned from his previous service as is evident from the LPC of the appellant

issued by the NWFP University of Engineering & Technology, Peshawar

(photo copy annexed ‘A'). Further, under FR 130 Chapter XIII Part-V of

Fundamental Rules, persons transferred to Government Service from a Local

Fund which is not administered by government, will be treated as joining- a 

first post under government and their previous service will not count as duty
i

/

performed (photo copy annexed ‘B’).



I
4,

3- Incorrect, the appellant was not relieved but has resigned from his service as 

discussed in para No.2.

4- No comments

5- Correct to the extent that the Finance Department vide letter No. FD(SRI)12-1 

/2011 dated 4.6.2011 has allowed the benefit of protection of pay to the 

employees of autonomous bodies on their subsequent appointment in 

government service but the pay protection/fixation is not admissible to the 

appellant on the ground that he has joined provincial government service prior 

to the issuance / effectiveness of the above mentioned Finance Department 

letter dated 4.6.2011 and thus the letter No. FD(SR-1)12-1/2011 has no 

retrospective effect.

6- Correct but the appeal of the appellant was turn down by Respondent No. 1 as 

explained in para No.5.

7- Correct. The decisions of the respondent is fair, constitutional^ reasonable, 

within jurisdiction, with lawful authority, legal and in accordance with the 

principal of natural justice, therefore, the appeal of the appellant may be 

dismissed on the following grounds:-

GROUNDS:

That the appellant was serving in University of Engineering & Technology 

which is an autonomous body and under F.R 130 Chapter-XIll Part-V of 

Fundamental Rules a person transferred to Government Service from 

Local bodies which is not administered by Government will be treated as

1®^ post under Government and their previous service will not he- 

countTas duty performed.

1-

joining a

Not relevant.

No comments.

Incorrect, hence denied. The appellant has resigned from the service of 

NWFP University of Engineering & Technology, Peshawar before joining 

the service in the Inspectorate of Mines.

Incorrect hence denied.



/ @

Incorrect. The’ appellant has resigned from his previous service under the
-- v*'6-

NWFP University of Engineering and Technology, Peshawar before 

joining 'this service in the Inspectorate of Mines.

Incorrect The standard adopted by the Finance Department. Government
lyt

^/i^^S^is/accordance with^^Law and natural justice.

No comments.

7-
'V

8-

9- No comments.

10- No comments.

11- Not relevant, hence denied.

It is not out of place to mention that the appellant has been removed 

from service with effect from 19/8/2014 (photo copy annexed “C”) and remained 

no more a Government Servant and hence cannot move this appeal before the 

Service Tribunal, therefore, the appeal of the appellant may be dismissed with cost 
please.

SECRETARY 
Finance Department 

C^vt. of Khyber Pakhtunkhwa 
;espondent No.2)

9.
CHIEF SECRETARY 
Khyber Pakhtunkhwa 
(Respondent No.1)

SECRETARY 
Establishment Deptt: 

Govt, of Khyber Pakhtunkhwa 
(Respondent No.3)

SECRETARY 
Minerals Dev: Department 

Govt, of Khyber Pakhtunkhwa 
(Respondent No.4)

DIRECTOR GENERAL 
Mine^|)& Minerals 

Khyber Pakhtunkhwa 
(Respondent No.5)
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GOVIERNMENT of 

khyber pakhtunkhvva 

E7)TABL1SHA/IENT DEPARTIVIENT

li

■ A

r?

Dated Pea|-iavvai-E.otifi_cation

we,, p^oceeueo aga,es.

77.7777LEY: “JX'S - ----Y 7777:^ 777^. 777

the August '19, 20'!4

JP."

im
SR. #

....--....... ................ t:^7\f7lEpF OFFICERS

'^l^^.teAmln (^P_RIS_psA7)_Sec7Qn Office," "■

1.
fJei'ieralS'"!

' 1rl'f ! E
', Finance Departnienl.

")
. enc,u.y777.77777;n7i7777A77E7777,7''°““"'"°'''

on -Y7or77777:7777777'o7,7:7'77777'r7p7;7

'•'■^■cis appointed as!

\
!

p
nlso accorded the npponuniiy ol

t
e mt] 
spei> 
he t 
cenR

NOW THEREFORE, the
on record, the explanatinr'^nMh/''"*^^’'^^'^'''’9 consiaered Ihtv 

o accused officers during personal hearirii-' md I Q^icers, defenso; olfmecl
■-•i^-nor deKhtunkhwa Government Servants JEff'icmncy"'' nT

.-■ impose maiom-ninor penahes on ^ ''"S
.vvithim.^iecl,ate effect:- " ^)ii-^w,ng oft,cars,

'n.-i(u,':-s e'.'idence

b',ri

on o;0:.i.m--ci to
.paiMSf ijacC;
SR. ^7 :

*■'.71

1ge> , ns ,Yi'‘nuO,',c::

7' N.AM £ OF PFFI(^S
PENALTY'ti

I H. faqub Nawaz Deputy Director 
, Tecn.) Bb-iS, Directorate General 
I f-lines R 
;' Fakhtunkhvva

nd^.

fi'i
^copping ■ his ' three' ' 
ctnnuai inci-emcnis with 
effect.

i
successive I 
immediate 'Minerals, Khyber

; Mr. Ro2 Amin, Ypms '65^)' Filiance 
I, Department.4'- Stoppego of 

_i <A.7QCI when falling due.
one tmnuai iiicreineni

CHIEF SECRETARY 
government of KHYBER

t 'i '

Copy forwarded to ihe:-
Pnncipal Secretary to Governor Khvn.u F'Cnkhinnkh^w^ ■

Dopfnmfnl Pakhlunkhwn

k FrCC'C' Pakniunkhwn
-• oef-k general, Mines & Minerals 
'• PSO to Chief Secret

PAKI-ITUNKHWAeven

U's Hif. ■"j

f .i

Finance Department
Minerals Developrneirl

4. ' ?.

'.r P

i .Khyber PtiKhtunkhwa
pq o , ^ ='”7. Khyber Pakhiunknwa
Qr-? P-StablishmenYPS i '

tE II) Ealsibiisi'imeni Oepartment
D7Ef>7“L 77"''D-SlA)'SO(Sec,-el);Eslale
uiieuoi (,T) and Direclor. Protocol 
Pakhtunkhwa

10. Officers conceimed.
11. Manager, Govemmeni Prinling Press. Peshawar'.

fi
fo CS(E)/SS (Reg)/PA AS(HRlD)/DS(E.)/

9. >\
, Olficer/ACSO Cypher/Dy 

Aclministration Department

' V- -} >
rrKhyltier

i M U h IAIVIM aD .j A V E D' SID LJ10 
SL-CIlON OFI-iCPR (ESTI . 11
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1N Tlin SUPREME COURT OT PAKISTAN
{Af'PELLATE JURISDICTION)

PRESENT:
MR. JUSTICE EJAZ AFZAL KHAN 
MR.-JUSTICE SARDAR TARID MASOOO 
MR. JUSTICE FAISAl ARAB

■V

rivil’ APPFAIS NO. 8^3 TO 863 AND 96^ TQ 970 OP 2012 AND 
CIVIL APPPAK ton ?A^.lTO 265-LOP 20T3 AND 984. T27.P AND 

and T:TA-P to T41-P AND U3-P TO M6-P OP 
CIVIL PETITIONS NO. 13S3-L OF 2012 AND 3474 Of 

MO QF.2014 AND 6497 OF 20T4.

V
)29-P TO 134.P
2014 AND
201S AND CMAs___________ ____________
(On Qppcol ogainsf ihe judgments doled 23.04.2012. 2.4.20>4. 
' 2S.4.20IJ. 30.05.20)3. ? 1.9.20)3.29.5.20)2. 12.06.2012. 15.5.2012.
16 9 2013 27.6.2013. M.S.20‘M. 10.6.20M. I.5.S.7.0M. 3.6.2014 ond 
21 9 2015 ol Ihc Lahore High Courl. Lahore. Lahore High Courl. 
Hewolpindi Dench. Tesho^or High Court. PesUowor ond H.gh CouM 

In W. P. Nos. 3002. 3519/ 2010. 256/11. 
420a/IO. 5468/10, 1CA». 232/1). 250/10. WPs.,.

el ttolochislon OucHc
JCA.fl7/I0. WP. _______ .
1229/09 23067/09. 2130/10. I 5724/10. 3751/10. 3752/10. 21755/10.
23465/10. ICAj. 07/2310 248/10. 249/10. 257/10. WPs. 9878/10. 
15813/10 15918/10. 15844/10. 15630/1). ICAj. 233/11. 234/H. WPs. 

■'4146/10. 3I73-P/,I2. 3/72-8/12. 3I74.P/I2. 3239-P/I2. 3240.P/)2. 
1297-P/12. 3032-P/I2. 3283-P/13. 332I-P/r2. 3332-P/12. 3378-P/12. 
122-P/I3. 1279-P/J2. T499-P/12. 1349-8/14. I746-P/14. 207-M-P/M. 
1393/14 ond CP. 81 1/2015).

I

/
DCO/Choirmon Dijlncl Occiuitmenl Commificc,

Khonewol ond olhcfS.

EDO (Educolion). Lod'.fon/Momber fiecruilmeni Commillce, 
lodhfon ond olhcfj.

DCO/Choirmon Oisifidi RccruUmenl CornmiHce. Sohiwgl

““is ; i
fc^oiltr.cnl CfttnfniRcn. Soliiwol ond olhe/J

ond cthofs.

OCO/ChoImion Oithir-» I*5 ;
OCO/Chohnion OI-l>icr»cnu»il<nenl Conimillcc.
f ol^ liloboci end nil

-r*'DCO/Cho:/mon DisIricI Rccruilmcnl Commitlcc. 
ilQliz Abod ond olhc s.

r.

y

OCO/Choirmon OisliicI Recruilmenl Committee. HoiTiobod ond others.

DCO/Choirmon DislrxrRecruilment Committee, ilohokkarond others.

■ Secrclorv Govl. of Ihc Punjob Educolion Deptt.. lohore. etc.

DCO/Choirmon Oistr'cl Recrullmcnt Commidoc. 
Nonko/io Sohib ond olhers. 1

;!r ’
I

Provincr- ol IMe Punjob lhif>ugh Secrcio-'y (Schoolii ond olhers.
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end otheii:Education, Lohofc
Govl. oI Ihe Ponjob Iht. Secy. 

EDO (Educolion^ Memt^er -
. Lodhfon ond omcrs. 

Lodhfon ond olhers.

er ExeculWe CommWec

‘I Executive CommiHeeEDO (Educolion) Membci

EDO (Education). Mutton ond others.

;•

EOOCEducoUon). Mutton ond others. V,

DCO Jhong ond othe|r$. 

Govt, ot Pun\ab lh< 
Executive Olslilcl CUicc. 
OCO/Choirmcin Di

,ScJy Educolton. lohorp and others.

^Educollon) Khoricwol ond olhcs.
!

nhotrWor ond others.
,Uicl Rccrutlnsonl Commilicc.

Recruitment Commlhce. Ohotekor ond others. .
DCO/Choirmon Oislncl

Ohokkor ond olhers.
D strict Recruitment CommitteeDCO/Choirmon 

EDO (Educolton) Chdkwol/Membet 

EDO (Educolton) Chokwol/Member

Recruitment Committee, etc.

Recruitment Committee, etc.

lVpnDepprtmeni;fpisjab. Lohore , etc. I
Educo

The Secy. Govl. ot :

Dislflcl Co-ordinoUi^ Ofliccr 
Dislrlct CO'Otdinolion'oHicei

nd onolhet.Bohowolnogor o 
Oohov/olnogor ond onother. 

Bohov/olnogor ond onolher. 

Dohowolnogor ond onolher.

Dislflcl Co-ordinotion OKicet 

DisIficI Co'ordlrolion Oli'cei
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Ollicc. IMOIC) Chorsoddo ond others.
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ond oincrs.
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Education FATA. Peshowor and others.Dlroclof

Educotion FATA. Peshov/or ond others. 
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Lolll ur Rohmon ond olhcu.

ZIo-Uf-Rohman ond others.^ I
t!

j Msl. Mchreen Hoyol.

The Secretory. Govl. of Uolochijton, Educolion Ocporimcnl. 
Oucllo ond others.

...Rospondont(s)

Mr. Mudossor Kholld Abbosi. AAG, Pb.for the Appcllanl($):

Mr. V/oqor Ahmed Khon. Addl. A. G. KPK.
t

Mojecdylloh. Legol Representative DE(ES.SE) 
Peshowor.

r

fojI-c-Kholiq, Icgol Rcpfcscntotive OEO (Mole) 
Sowobl.

For the respondents: Mr. Ijoi Anwof, ASC.
(in CAs. HS-P to 147-P/1<J ond 128-P/1<5).

i

•:
Moivi £joi-ul-Hoq, ASC.
(in CAs.a43. 8S0. 654. 969. 856 and
859/2012)'!

r i
Syed V/osot-ul-Hosson Shoh, ASC 
(in CA. 843/12)

Mr. Abdul Rehnion Siddiqui. ASC 
(in CMA5.1490 and 6497/14)

Ml. M. SIddlquc Khon Soloch. ASC 
(in CMAs. 2366-2367/16)

flchmonuMoh. In person. 
Forooq Ahmed. In person. 
MushOfCtI Shoh, In person, 
M. IshOQ. In perron.
M. 7lo-ul-l<itq; In pi-r.on. 
(in CA. I<l5-r/20M).

!

a
\ J

On Court's Noticio;- i

*
Ml. .\nhol) Alini.Ml, PAG.

! 08.04.2016 (JudgmenI Reserved)Dole ol Hcofing:

•)

i
I,

l<

I
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|lic Icovc olv/ilhIhcic oppcots 

judg'^C'**
MAI

oul ol 'f’C 

15.5.2012.

23.04.2012.doled
orlscnCoufl hO'^c 

29.5.2012-' 12:06.2012. 
)6.'?.20U.:27*-20J^;

02.04.20M 

Rowalpiocl' Qench^ 

whereby they

11.9.2013.llic 30.05.2013.25.4.2013.

1 5.5.2014. 3.6.20M ond 
High Court.

}0.6.20M,

Lohore. lo^ofc

High Court, Peshawar

I
5- PeshawarRoWolpindi ond

ond Wfil Pelllions

hos orlsen oul

Court Appcols

3774 of 2015

11^0 inlrodismissed
f

Civil Petition No.
Hied by the oppellonis.

rtolnrl

ol Oo'ochlslon. 
dlsrrtliscd in

High court 

Ihc pcillioncr

7..^.O'?.20* 5 ol 'he
ol iho iudgmcnl 

whcicby

WOS
liicd byihc peiUlof’

Ouctio

limine. well OS pelilions,oppeols os

o( by this single lodgment.

AS the points urged in these

dispose them

lecmed AAG. Punl=b oppo*.ing

Developmeni

2. I
I

Identlcol. weore on behott ol the

The2
Council WOS

Ihol Skillcontendedoppellonis
i?t\0 cind Use

Nnli0I^(•<l T.t.lnirm OnlinonCr*.

icchnical arid
,;iu.Hul 111'’cslobllst'ed

vocollonol
ibf providingIhercundcr.

Ini nwntdi'ip ony c 
dutolion Of physical

rules mode
dlplomo In Ihe (lelds 

ihui Ihu sum

crilllcolo Of

cducollon; ond

Hmlls by oticring courses in

Imirilinj rinft nnl

ol ort. croll. c
r I

Co.uncll ovcfsiopped Us

ond Issuing

Dcvclopinen'
ccrtilicolos Of diplomos

menlioncd above

onlendcd U'ol I'^cc the

Ihe Helds
certilicofes Of diplomias 

nol conlorrri to Ihe 

lor Oft. cfott. educollon or 

Ihc basis ol such

therein. He neXt c

Development Council do 

tfoining required

ppointmenl mode on 

diplomo being ogoinsl lh= p.ovUion. ol Iho O.dlhonco

issued by the ’Skill 

course, curriculum or 

physicol educolion. ony o 

certUicole or

I

r i
■•i
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or K** •"fiC»». 0»>.l or ;1 7

10 !>».* *«ro 1 0*r 10 ««••»r «*rn >«r« Qt >o)j 4iiOCM««, »o. * H« g* m*« « «o •••)
Is liable lo bo .jonnuHod. Even Iho 

Nolionol Fiolnirig Ooofd. Ihc Icofncd AAG molnlalncd. conjilluled 
under Ihc Ofdin'oncc connol isjue ony direclivo to prolecl ony juch 

dlplomo or cofliricolc when ils role in ihe whole oiloir ij

i ■ ond rules mo IJ
!

‘ I

1

iCComnicndolory.^The Icnrnccl AAG lo support his conlcnllon olso 

ptoccd relionce on Ihe leMer No; 5O(SE'IV)4-461/09 doled

16.08.2010 Issued by Ihe Secretory Schools Educolion Deporlmenl.

Govi. of Punjob.

The leorncd Addillonol A.G.- KPK endorsed the4.

orgumcnis ol loomed AAG. Punjob.

5. Loomed ASC oppeoring on belnolf ol rcspondcisls 
contended thol where respondenls hove quolilied diplomas 01 

ccrlillcolcs unrSer Ihc oegis ol Skill DevelopmenI Council In Ihe 
Helrls ol Oil. croll. educulion 01 physicnl <-riiicotlon. Ihoii 
up(>oliilinu»»ls v/oic ilghily inode on Ihc bosis ol sucli cliplomos ond

;''
corlillcoles In voriou: dopodmenls ol Governmenl. Iherefore. no

emilil liil>iMt In Iholi i'i|>|>i>lMlni<.*i>lv «il lhi\ vlngu.

oppolnimenis. Ihc learned ASC conlonded. connol be undone

;•

;«i'<..ii
:

!; oven ui>dor Ihe dpcliinn ol locns pocnicnilo. whes nol only decisive 
slops hove been loken. bul valuable rights hove also 
Ihi; respondenls. Leomrjd ASC weni

ll
occfucd lo

on lo argue Ihol mony 
respondenfj whose.oppolnimenis hove been mode on the bosis ol;

i
diplomos or corlilicqles issupd by Ihe Skill DevelopmenI Council.

possessed reguisile quolilicoHons ol Ihe lime 
oppolnimenis ond 

Ihcrolorc. Hu: It cipFsoInlinctils

olso ol Iheir

mon.y ocquircd. il ollcr Ihcif oppoinimenis.

I
connol be undone, even II II 1$ 

assumed Ihol Ihe diplomos or ccrillicoles Issued by Iho Council

hove no slolulory sanction.

I
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Ihc fecoid carefully onciIhrough

leorned AAG Punjab, leorned Add!.

Wc hove gone6.

considered the submissions ol t

\
leorned ASCs for Ihe respondents.AG. KPK os v/eli os

Board? Whot is Skillis Nollonol TrainingWhol7.
vocolionol Iroining?. Answer to these .

Development Council? Whol l* 

quesllons ond ollle.d thereto 

Ordlnonco which reads os under-

lulty onsv/ered by Section 2 of theore

unlesi ihcre IJ oni'lhing. In IMij Orc/inonce,"Oelln/llonj. 
rcpugnont if» /he jub/eci or conlcxl. -

VTiffn.of/icc.•cj/ob'ijhnienl" nic,On} ony

Inol V'lil. undc'ioW"*.'- I"

wlucli workm.ji oic employed 'or (ho purpoio-

oj

of r.rtiiying on ony ihdus/ry;
I

iiudc.bujlooii."indusiry"

manufoclorc. colling, service, cmploymenf or

ofiymoonsb]

o school, college or 
colled, fniporling

••Ins/ih'liori" moons 
insl((t»/c. by wholevcr nornc

c)

vocciiloital liolning;
I i ,r ; '4
i,. “h/Sli'onol Oobrd" moons /he Noflonol Training

' aoOrd conilllvicd under iccllon 3 :

-Noiionol Irodc TotUng Board " meant Nollonol 
Trbbo Toil/iig floord consfiTOIod by Ihc Nollonol 
Training Board under sub-ieclion (2) of socI/00

■ d) :

do)

4:

-p/ojcribed" meonj pfcscribcd by regwio/ions 
mode under Ihii Ordinance:

o)

•Provincial Board" moons o I'rovinclol Iroming 
cnntllluled under loO-socr/on (2) 0(

0
netardi

i‘5.* .*
I(

•it

i
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Sopfd*' mconjTrode TcJ<<ng 
Tfode TejHng Boord conjlifuled by

"Prov/nciol 
provi^cJal

Provincial Gaining Boo'd:

.■ la)

t «
Iho

SWIIIhe“Skill Develop Council' meon*

Ocvc.opn.cnl CouncB. conMd by »hc

Nolionol rroining Hoard under jub-jecllon (2)

IbJ

oi jocllon '1;

I Vocollonol Trolnlng 
Tcclinlcol edoco.ion ond

Au.hofity conil.'u'cd by

• -Tecl.nlcol Edwcolion or^d 
•Awlliori.y" meon» Ihc 
VoCfliono* T'Olnlng

IC.)

Ilu- >'•.

I/olnIng In any V.-Vccollonol Iroln.ng 
phy^icol ond prole^donol >km. Irode. colling or

OCCi'polion”.

mcon>
0)

]

Mo'loPol troir'ing tioord croIhf liiMcUons ol 
A ol Ihc Ordinoncc which roods os under :■

Wbol <ireC,

enumcroicd in Seclion
I : ii ;

NoHcinql Boord.—(I) The NoHonoI\ •'
-A. ■ Fanciiahf oIJ'Ihe

Soord jholl •-•
ol loboot morkel . 

dcicrm/ned from o survey of 
view lo ossesilng on a 

basis existing and lulurc Irolning

colloborale wllh Ihe source

informolron os 
eilablishmcnls wHh o 
conlinuino

needs. Poll' loco, ond lorc'pn;

iludy
wilh fospeci lo metr relovonce.

•• 0

irolf'ingexislingjy}fcm'olico./yii)
programmes 
durollon and site end recommend such

lo be lokcn or seem dcsiroblo lomeasures

Improve /he qooHly ol naming:
1-

andevoluolingcrilerlo for 
Iroining

cslobllsh

determining

locililies:

Hi)
andpro g/ommci

develop Iroining sylloble and eslobllsh ond 
nollor.ol training tiondords ond I'oda 

horitonlul and vcrlicol

iv)

specify

Idling rules lO ensure

mobfiily.'

r
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Irqinino proQ^omme^ ore 
Federal budgol;

suchjypervtje 
funded from

V) «Ific
1

ondno/ionol Iroining plan, program! 
i,. view of locol os 

ond

prepore 
projocis
fcquiror'’®^**

implemcniotion;

•vl) veil os foreign
1(! Iheir '!iTSOnIfor

iil .’.■

mconsPedorol Government 
tfoinfng progronimcs:

recommend to the 
lor fiiioncing

vii)

of esiobl'shmcnl

-bosed Irofning o/ficiol*
ond finonce Ifolnlngpromote 

bosed Of institution
vill) and

•■ihs/tuclof'j; V

sem/nors ond wofk-

of personnel ossocio|ed
ond conductix) V offlonixe

■ shops for vorious lypei

willi Iroiniiig'oclivilles •

reloted locompile slolislicscoliccf ond 
training:

ol Provincial Poords 
ond Vocolionol

ordinolo H'e vvorking

Technicoi Educoiion a
'} si). • co- 

ond

.'Trolf'ing /u'lliorlly:

Icglslofion oncxisling ond propose
arid recommend noccunry

„,■{) rc'/icvr
yrscntionol Iro/ntng 
Icglslotlve provisions 

Provincial Ooofdi 
Vocolionol Training Aolhooly:

vrith the concurrence of 
ond Technical Education

the

. ond

Pfovinclol Boords,(o esloblishmenls.

Educoiion ond Vocolionol Training 
lor complloncc

issue 
rcclinicol 

• /rtuibofity Of

f;ircf:hV'^s

Approved plons and projects.

xiii)

inslllulioni

fromc'vorlc oi IhoIhov/)llilti

onri esloblish inslHulions in colloboralior.

seclor lo pramolc IcchnlcoK

j . ..vocoJiqnot ond in-plani Irotning and skill 
l-’’’[;j.devel6pmanl:

xiilo) ossisi

r/ilh pilyola i

;

i

i

i:



1

-!

i
:
•'• •>

11 ;
• HOC'- 'MI ■«' >■"’lO O'A«0 

o-« »oV‘«*» O'
»j»r ()• W'*«

lO rT3 0^>Ol7 
t4l.r *Ci. ftO '0 6** ***

lO 0'-» *"0
')

OI >**'

of afl*-0 O'
and riccfijjng 

0,9nn;rn(idn> or 
01 pfo'/iding

..ndcriokc -oofsirollon

ivhicli o'O 
Irolning;

xJiib) iViWiluf'O'"

vocofio'''‘'l
•;

(
offering

ondand conduct {rode (esting

who

Ihrough ony 
IhfOiigh experience Of

xlife) - develop i/i'c'"

cerlificalion 
eceived 
soorcc or o 
(nfqrmol lyslem;

have
of ,killed workers 

oliorsol Irolning 
equired skills I

voc/

corryir^g o^rlc„ ofhcr ocis ncccssarylor 
of Ihis Ordinonco;

xiv) do

purposes

suchsel up6oord rnoy VNolionofThe skill devolopmcnl 
olhcr such

and ,
councils.

(2) -
Icchnicol commiflecs.

oulhoril'ies. Irode lesUng
(ormonce

admlnhlfoUye and boo'rds 01
councils, 
bodies lor ihc

of Ms funcllons.

dcvelopmcnl
such fsoriics such

Offlclcril per 
conimiflecs. skill

enlfusl lo such
oilierboofds or

consider neccssory
oulhorllles, irode Idsii-j

funcllons os H moy

Council hove been

S\4iU nevelopmenl

Skill Development

Rules ol apslncss ol

Functions of
7.

Rule t ol Ihodeoil wlih by 
Council. 2013 v/hich reods os

under :•

nic Council will performF(tncl!Qn.s_of..n-o,_qaunC./il

following funclions .

"A.

link belwcen employers, 
piouiders ond irofnecs.

Proiride o produchVe 
employees. Irolning

oj

rtccds of h't- geogrophicol 
Iroining needs 

well CIS sk/il

idcniily Iroiningd)
onolyze ond oricnlolne

t/oining. fclfoin.vig o>
h'coniracicd orrongemonl

oreo.
i and ouo/ige

■ \'up^^indr,lion

public

■fbfoug
(fo/nlngprivole 

ond in-p/on( Iroln/ng

i< ondy/ilH
fniiilules/cilablishmenls

-/node.

Nollonol Vocollonol Ouoliflcolions for 
lo posi educolion ol

Develop 
prescribed lovois from pro

c)

;

i
1

i

::
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and knov>'ledgc 
indujlfy/n^ofkcl

sWIb,cchnfco(/prefcit/onol

cnipioyrncnt
boscd O" 
need ono'yj'J

%\;
ood'Olfcoriy' •

COUtiCi.

OwoUiy 
(rode lejli''9 

Tcsling
will be

rpf youth

prcOO/l'*9

developing

ttolningQwoiiiyA»»U*C 
.,...pioyc.) po..om hy

dbrdi.

d)

jlonselling
Monogemeni System ond nnol 

Tfodc .

monihj duiotion

the concw/rcnce of

ond ceflificol'O".

cerlificolion Op

conicd oul by 
fjpfionol Tfoining i

jlx monIhJ dorodon

lo silt

mofeceaid ond fhe cooiie*

be conducted by

I

will
Ihon 
ihe NTaypTe.f

1 <
V'ii work-force by 

skill ond bojic

oductivily. ' 
meci Ihc need! o<

Develop 'h*-'
jlondo'd of 

oi lo incfccijc pi 
' ond lo

d inlernolionol morkd.

■.e) I

increOJing H'ol' 
criucolion »o 
quolily o' p'oduci 
boin domeslic on'.

I

Invcsior In

encourogc
1 lo opc'ole osMolivole employers

humon
0\1

copliol. ‘0
J lo invesi in people Ihroogh

in skill devciepmeni p/ogrommes 
skill compelilions foi 

o( vocolionol Ifolning 
of skilled

orgonirolion

pofllclpolion

besides orronging 
enhoncing Iho popularity 
In oil ofcos o

nd Improving proficiency

self employmcnl
well os promoie 

loon lo wtnncrs.
workers os 
by providing

Usiod-Sliogird 
of Irolning for skill 
Icsilng. Provide skill 

cducolion lo working 
ond workshops lo 

,md bring ll'cm inlo morn

informol sector i.e. 
Ibrough provision

g) Supporl 
syslem 
enhoncenicni ond trade

Iroiriing ond siruclurcd

cliUdren ol smoU go'agci

wnlcr.l ol'il't inboor
>rocolionol cducolion onO Iroimr-g.

I

ilreon' oi

ImpIcmenI spcclol Irolning 
for women, children of indus/riol

•> andDevelop 
progromrne 
workerj errsd under privileged youfh (o prepare

hj
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Of lo engoge In 
oclivxl/cj lo io\sQ 

ond jociol wp H^^ng

them for goJnrul employmenl 
income gcnofoling;omc

iheit ilondord ol living 
Ihrough JCif employmcni.

1\

i •. ! jpeclolUcd Ixoining 
jn/offTiollon Technology lox un- 

yowUi (Moiileviotc- 
moxlmum

Develop ood offongc 
p/ogfomme In 
employed 
Groduolp)
c.nploymcnl oppo.lunlllcj locolly ond obrood.

I)

i.'dwcolcd 
lo provide Uiem

diilonce .ond promollon ol 
compulcf bojcd Irolning ond 

inciwding

Inliodycl/dn
new

Icoroing. 
training 
conlercndng

•> videolechnoiogiCJ
v:Ihfough lupporl ond o/liliolton 

Inilllulioni/Unlverjlllejinlc'i'ollonol 
Involving local Inil/luHonj..

willi

Cuilomlied Iroh.-ng piogiommo lor Ihe 
,ehobiliio(lon ol expoIrlolCJ ond employcrj 

flerlcifcd jurplwJ due In prlvolliollon f>: 
at dowruliing progrommoj 

GovcrnmcnI.

k) .

: bcinrj

wall ol N>v

O/ul ur.lIvliY In pio'nolcAtiy o/liiri jit<*y<nni»iic 
Icchnicol vocolionol edwcolion ond Irolning in

'I

Ihe COunIry wil/i Ihe opprovol ol NTD."

Council shoH condoci its business or who! isHow the10.

procedure Iherolor hoj been rhoriered oul m Rule 7 ol Ihe obovc

mentioned njles which rcodJ as under :•

Procedure lo Cor>ducl Omlnoi :"7,

The 50Ci jhofi jcl ils lorgcis regording number 
or Iroincei lo be Iro/ned In vor/ooi V'ocollonol 
Oi»n/iircrjIio«>» frorji . prollciency. ond 
co<npnlCiicy boicd certllicole otid d'plorrio 
level lor bcHcr cmploymcnl opporlunlUo lo

O)

f/u: V.

:: .

;
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The SOCj shofi rdenJi/y fhc Ijoinfng tneed 
.Ih/ough niivays. d/rep/ fnlerocHon w/fh 

cfnp/oyof oiioclallons/lndividuaf employe'* 
ond kfcptrry In v/cw Il«c locol ond Inlcmodonol 
mofkel I'cnd.

b;
-i^ •• I

I

\

The 50C* iholl dcifgn ond Develop the Irolnlng 
Ihroirgfi IcclinIcctI commillcci 

compfijcd ol rep'Cicnlollvej Irom bu*lnc*s 
orgonliol/oni ond liolnlng provide'* ond will 
airongc H'c Irolnlng of edwcoled yowlh ond 
oireody ernp/oyed of variom public and 

' p'lvole I'ofning Inifflulci Including Induil'y 
individually ot wllli group ,of ln:l/fule* on 
conlrocluol bo*M.

c)

prOrJrO'nrr>C*i

V

d) lire SciociiO" of the Injtiiolc/Ifolnlng frovlpcri 
will be mode keeping in view Ihe focHiTiej 
ovoiToble ol Ihe ln:lllvlc)i) and (ho conienij ol

IhC COO'iC.I .

e; file Council will recommend icgisirallon of 
public fnxfl p'lvole InilllulBs Including Industry 
based /mining Insfllulei fo NT9/PTS o> covered 
under Noiionol T'oining Ordinance 2002.

I

f) Ifo/n/ng proyioninic wf/l be rinnownccrt In inc 
ncwspopcri ond tcicciton of Irolneei will be 
nicide by lire iOCi on mcril wlfh Ihe help of 
po/Hcipollhg Inslilulcs.

h
The SOC,jliafl also /cgisler and Imporl Irolnlng 
lo rchool leavers Molric dropoufj. cducoled 
ond uneducoled unemployed., child Irolnec 
ond olher workers In Ihe loimol ond Informal 
trrlnn Inr the pinpoft: n/ Iritpo/lftiy lininl/ii;

’<»» fjrcu/lrtfj III nil jiioiininiiiii.'i

sponsored by Ihe Covernrnen/ or ony other 
clonnr ngc“Cy or body.

I I kill

llii- .N/>«.''•I "•rrx •; (I'lr.jc n< nii rrvi.-niyc; I (r;; k.-jvIcu

ciiorgci horn Ihe Irotning insIHwIej lof eoch 
Irninhig progromnic lo cpv<jr (he Coil of

•;
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and

e>;p»nsei

brochure, 
other

odvcrlUcmcnl.
0/ the

andccrliUcolioi' «
rnoy be 

In vic^ Ihe 
Ifoin/ng

■\

ol service charges 
increased kcCP'nO

poteoliol

council. The role c

(cducec/ a' 
end

of Ihc

iljuclurc shouldtifilore
p,og.0-n”>0. However.

cost recovery bosh.

Ihe Ice

be Of’
c imechoniim (o 

In shape ol
will develop 

rinondol oisislance 
free

CouncilThe

provide

•./epoyobie

deserving 
their

would depers

I) •

thesponsorship lO
loon.

Iroinecs/governmenl

employees bul 
d on'Ihc

scrvonls and

of such cosesnumber

tivoilobilily of funds. \-
Ifoince. lo Ihe Iroince o

be used os Ihe bosh for 
to Ihe training 

Is lo be

The Council moy hsuc1)
cord wisich moy 
reimbu'.sing 
inslilulion or employer

Irolning cost

where Irolning

Irolning credH 'or

Ihe

ofA syslemImpo'lofl- 
credfflng Irolning 
maybe cslobllshed.

Iroining providercosi lo Ihc1

oclion plan for 
ond moking Ihc 

sell finoncing bosis

ij will, draw 11$ own 
, ’ Ihe objectives 

on 0

Ihe Counc 
1} olloining^

., ' Council lo operolc

kj

I at hITB.with Ihe cipprovo
■1

(ollowii'g lo NTH.

/•Ian by I*'

will lorword Ihc 
o) Annool Trolnfng

of December every ycor.

Alf SDCsI)

report ondmonlh progress.
jlolcmenl.b) if*

expcndllurc

yearly progic.'S repo'l-<■■1
1

Oirccloi iO(_.Jholl appoini a

Ihc Council, who will be
The C/’oiirnon 
lulijeei fc) opn'OvcK of

m;

ond'o dint/iiih-ring
I.IMIW.-

ii,i/’'e"'U')lh'<j

will ue fully occounloblo lo
.:ll un<l 

Ihc Council for

(lochloni uf (he Ci>Ihe

0/1 hh oclion;. The Director 
Secretory df Ihe Council.

will oho ocl os

1
i
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tsand eincicnt odminiiltalion and 
o( /he oKoln o( Iho Councif.

ood

rot jmoolh

imp/Cfnsntodon

t

>•
Iloskiwill conl'od fIhc 1

OJ jign'^cnlj.

ICouncil wHI coni/iloic* vofloui commiHoci 
lor Ihe imoolh ^onc^ion/ng of (he work.

rhco) >-
1

Choirmon wiH be (he ex-o((7c(o Chairman 
of oil commllleci formed by Ihc Council.

TheP) :

The Direclo/.wm be (he cx-of(icio Secrclory of 
all commif/cei con»r/(u/ed by (he Council.

q)

riie 50C moy dcicgolc ony or oH of iTJ pov/cr 
Clioirnjon.

V'}
membet ordr onylo Ihc

nj'pnifWcd hy h ii/bjoci io >uc»i

cor^dllion] O! i( nioy deem fil.

the Clmi'inun ihoU ulc inc powers ol (»»c 
cowr>cli hi '■<» obicncc or w/iencvcr (ire council 
Is noi in session subjcci lo confirmolion oi oil 
ihc dcC'Monj loken In exorcise ol ihc powerj 
under I'lh provijion. of (he Council In III ncxi 
meclinji."

0

teller doled 16.08.2010 ol Hie Secretory Schools.11,
( I

Cducallon DeporlmcnI. Govl. ol Punjob Is oiso rolcvonl which roods

us iiiidei :•

"Govi, of Ihc Pakislon. Ministry ol Lobour ond 
Manpower Noiionol Training Bureau. Iilomobod woe 
No.l(S7)NTIi-rri:C/2009/6& doled 2.6.2010 has replied 
l/\4il 'Skill Oc'-clopmcnl Councih fSUCiJ were 
esiahlislicd ond It'olr Kulcs ol Business were itomea 
by (lie MittlsI'Y viVIc n'o.3/2/2001 ■TT’II doled 17.7.2002. 
ihcic Auicj ol Uu.siness oulhorize SDCs io conduci 
courics and luuu cerllficola lot only 06 men'hi 
durolion with Iho concurrence oi Wpiionol Troining 
Board. Oiplomoj of Arf ondCrall. Orionlol Teacher 
and Physical Cducollon arc nol including In Ihe list

ri~7 I

i ■

i

1
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Miniilry o( Lobou: 
(jlomobod

Gov). o( Pokiilo-i.vidcci by 
end Monpowet 
(llsl i.ltncl<rd). Thmclorc. 
I,y SOCl I.'- COfTlpIc'O

pfD [JUJC’OU.Niilior'al Tro)0''^S

owafciIr’O 
violollon of fiulos

r.( loc'' dip'omoJ . 
.< of OuilnCiS ol

t

SOCs.'i,.

ol Ihequoled provisions 
domoln ol Ihe National

ncilis clearly dematcoled

made thereunder. The 

is lo provide lechnical 

physlcol and prolessionol 

Boord does nol do all ihis

oi ihe above• A corelut reading 
and Ihc Rules v/ou!d

rd and Skill Development

12.
reveal thol

Ordinonce
Cou

Training Boa

and Rulesol Ihe Ordinonce

eslobllshmenl ol Boord

by Ihe provisions

behind Ihepurpose
y

In anyvocolionol Itoiningeducolion ond
in a

occupolion. The

end syslemoHc ,study ol Ihe mo
skill. Irode; calling or

. 11 mokes o survey
rket lo

vocuum
both ol local andUoining needs, 

ctilofio lor cvolyoling

estisTing ond luluicOS50S5 me
ond dc'ermininci

level or^cl cslobllshosloreign
11 developslocllilies. Alter doing so.

nollonol homing slondofds ond 

ond verlicol mobility.

andIrolnlng programmes 

syllabi, cslobllshes ond spccHlos

horiiontolrules lo ensureIrode lesllng 
d.voiop. end condpcl^ IPSliPQ

skilled v/orkers who have

ond certificolion ol
■

li '

received vocolional Iraining'lhrough ony

ond Informal system.
source or dequked skUk Mvoogh c.porlence

Section rt ol me Ordinonce. The Skill- DevciopmenI '
Is providSi.d inas

lobour, morkcl, 

and vocalioncil 

skill, Irode, colling, o' 
caniiol acquire higher oi 

opportunities of employme-nl,

requlremenls ol ihe morkel. Art. crall.

well beyond Ihe domain ol

very nome suggesls locuses on 
lochnlcol educolion

Covjncll as Ihe

Inlormolion ■ ond lounchos 
Uolning i-T onV physical ond prolessiorsol 

Diol 'l>u people

•}

; who
occupolloi' so 
specialized 
occording. o ihe needs ond

educolion may gei

educolion arceducation ond physicol

I
. >r •
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.• ii thijj could not louncl' 
find the Council

copoclly ol hJ loculiyIhc Council ond

Holds. The Ooord

esloblishod loi by loonching

In ot>v o' thesepi
f

y
Ifovellcd beyond y/hol they were

excluswely in Ihe domoin ol orl. croH.

lollQt toRfoduced obovc olso 
I

domoin ot Ihe Board ond )he Council. In

tollingprogrommes

education or physical cduccHon. The 

cicorly dematcoied Ihe

ceriilicotes ond diplomos in such 

duiolinn.. Anolhoi

spile ol Ihol Ihe Council issued
^ .

in r.'.incct o! Ihn couiscs ol one vcorlii.'ld',, oven

„'„.czlng ond iningoi^g icdl 1» Ihol o?pdnlmenl>_hov= bpen

cerlificoles in Ihc educollonolPosts' ol 4»>V.h diptomns ond V’on the

■.,;d......... w„„oul cohno in -non; ............... . Co...,cil_don> nol^ovo

ond compoience lo luuiicli suet' piogrortsmcs. 
ccrTlllcaies onrt diplomos in this baholi.

ooursi'S
tho power

.ci'Cl r.orrlculums nnd issue

ficlolh.ed Held hovlncj mony dimensions In 
Ihus be loll lo Ihc locuMy wts'.ch did not

The oducollon being o sij

locioy's conloxl could nol

spccloliied Quolilicolion ond Iroining Ihctelor. Poisons on Iho 

Educollon Doporlmonl woni Inlo deep slumber. Even if o
hove I

pcok olI

ciwoWe. Ihey wolched Ihc slijhl ond spcclocle 

folded ond legs crossed. By Ihe lime Ihey reoHted ond 

foised hue ond cry, the woici had gone obovc Ihoir heads. Yes, II is 

loo lolc lo m(fnd but who! lo do! Rololn Jhem. Is Ihe onswer ol 
Ihe pfologonlsls ol slclus quo. Dor.'l worsen the bad ii correcllon is 

possible. Is tho onswer given by Ihoso wiio ore guided by prudenl 
ond progressive oullooki We deliberoled over Iho pros ond cons oi 

^ Ihc onswcis Ihus given, the solulion we hove come oul with is^l 

_ •>i'slrnplci Icl them continue, il Ihcy besides Ihe cortj^colcs oi> 

diplomos. Issued by the Council, possess Ihc reciuisile or cquivaicni ^ 

quoliftcollons. Lei Ihosc olso continue, who improved Ihcir -

' . few ol Ihcni wo>c

with bonds

never

I

;
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'(kWJ BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL PESHAWAR,

Service Appeal No. 476/2014

VS Chief Secretary & othersMian Farooq Iqbal

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:
4

Ail objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-8)

4

FACTS:

Not properly replied and specifically denied by the 

respondents meaning thereby that para 1 of the 

appeal is correct.

1

First portion of the of the para B ^is admitted 

correct. Flence no comments, while the rest of the 

para is incorrect as the appellant has not resigned 

from his previous service but he was relieved from 

the previous service.

2

Incorrect. While para 3 of the appeal is correct. '3

No comments endorsed by the respondents 

meaning that para 4 of the appeal is correct.
4

Partially admitted correct by the respondents. 
Flowever it is added that right granting law/ 
notifications and rules are always having effect 
from retrospective date as per Supreme Court 
judgments. More over rights cannot be abridged by

5



r.-

the Finance Deptt; by fixing applicability date of 
their own choice.

Admitted correct by the respondents that the 

appellant filed departmental appeal but tit was 

rejected without any justification.

6

Not replied according to para 7 of the appeal 
meaning by that para 7 of the appeal is correct. 
Moreover the appellant has good cause of action 

and appeal of the appellant may be accepted on 

the following grounds.

7

GROUNDS:

Incorrect while para.l of grounds is correct. More 

over the contention of the respondents is totally 

contradictory to the notification.

1.

Incorrect. Para 2 of the grounds of the appeal is 

relevant and correct.
2.

No comments endorsed by the department that 
para 3 of the grounds of the appeal is correct.

3.

Not replied according to para 4 of the grounds of 
the appeal. Moreover para 4 of the grounds of the 

appeal is correct.

4.

Incorrect. While para 5 of the grounds of the appeal 
is correct.

5.

Incorrect. The appellant applied through proper 

channel to the post of Inspector of Mines and was 
relieved upon selection as Inspector of Mines.

6.

Incorrect, the standard adopted by the Finance 
Deptt:, Govt: of KPK is not accordance with law and 

natural justice where as on one hand they allowed 

protection of pay to the appointees after the 

notification but on the other hand it deprived the 

employees before the notification. Which is kind of 
discrimination top the appellant as well as to other 

employees of the province.

7.



#> No comments, endorsed by the department 
meaning that para 8 of the grounds of the appeal is 

correct.

8.

No comments, endorsed by the departrnent 
meaning that para 9 of the grounds of the appeal is 

correct.

9.

No comments, endorsed, by the department 
meaning that para 10 of the grounds of the appeal 
is correct.

10.

Incorrect. Para 11 of the grounds of the appeal is 
relevant therefore the stance of the department is 

incorrect. Hence denied.

11.

It is, therefore, most humbly prayed that the appeal of 
the appellant may be accepted as prayed for. j

APPELLANT 

Mian Farooq Iqbal

Through:

(M. ASIF YOUSAFZAI )
&

(TAIMUR ALI KHAN) 

ADVOCATES PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 
true and correct to the best of my knowledge and belief.

r

DEPONENT


