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ORDER
27.01.2022 Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for official respondent No. 1

to 3 present. Counsel for private respondent No. 4 present.

Arguments heard and record perused.

Vide our detailed judgment of today, passed in service appeal

bearing No. 1225/2019 "titled Momin Khan Versus Assistant Director,

Local Government & Rural Development, Lakki Marwat and three

others" is accepted, the impugned order of his termination from

service is set aside and appellant is reinstated into service against his

respective position with ail back benefits with further direction that

private respondent also shall not suffer for lapses of the respondents.

hence he also be accommodated. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
27.01.2022

^531"
(AHMAD TAREEN) (ATiQ-UR-REHMAN WAZIR) 

MEMBER (E)CHAIRMAN

A



-

Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.

Clerk to counsel for the appellant requested for adjournment on 

the ground that counsel for the appellant is not available today, due.to 

: general ,strike of the bar. Adjourned. To come up for arguments before 

the D.B on 14.01.2022.

06.01.2022

!

Y
(Atiq-Ur-Rehman Wazir) 

Member (E)
airman

Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakheil, Assistant AG for respondents present.
14.01.2022

Junior to counsel for private respondent No. 4 present and
senior counsel for privaterequested for adjournment 

respondent No. 4 is not available today. Adjourned. To come

as

up for arguments before the D.B on 27.01.2022.

ChaSmalT^(Atiq-Ur-Rehman Wazir) 
Member (E)

I.
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Counsel for the appellant, Mr. Muhammad Adeel 

Butt, Addl. AG for the official respondents and counsel 

for respondent No. 4 present

02.11.2021

V

The learned Member (Judicial) is on leave, 

therefore, case is adjourned. To come up for arguments 

on 07.02.2022 before the D.B.

V

\

\

Learned counsel for the appellant present. Mr. Mohsan 

Khan Kundi, Assistant Director alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for official respondents No. 1 to 3 

and junior of learned counsel for private respondent No. 4 

present.

•, 06.12.2021;

Junior of learned counsel for private respondent No. 4 

sought adjournment on the ground that learned senior counsel is 

busy before the august Supreme Court of Pakistan. Adjourned. 

Case to come up for arguments on 06.01.2022 before the D.B.
V

Hi'
(Saiah-ud-Din) 

Member (J)



Arbab Saif-ul-Kamal, Advocate, for the appellant present. 

Muhammad Adeel Butt, Additional Advocate General for official 

respondents No. 1 to 3 present. Mr. Taimur All Khan, Advocate, on 

behalf of private respondent No. 4 present and submitted Memo of

will submit Wakalatnama on behalf 

the next date. The Memo of

Mr.30.06.2021

appearance with request that he 

of private respondent No. 4 on 

appearance is placed on file. Adjourned. To come up for arguments

before the D.B on 15.07.2021.

i3
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Advocate, for the appellantArbab Saif-ul-Kamal, 
present. Mr. Muhammad Adeel Butt, Additional Advocate General, 
for official respondents No. 1 to 3 present. Mr. Tariq Qurashi, 

behalf of private respondent No. 4 present and

Mr.15.07.2021

Advocate, on
requested for adjournment on the ground that he has not gone 

through the record. Adjourned. To come up for arguments before
" i'

the D.B. on 16.08.2021.

1
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

16.08.2021 has been declared as Public holiday on16.'08.2021 Since
account of Moharram, therefore, case is adjourned to 2|.11.2021 for ■

!

the same as before.

Re^er
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M
/‘S-rlOlQ Due to summer vacation, case is adjourned to. 

&f' o?-~.2021 for the same as before.

c •R^

01.02.2021 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General for official 
respondents No. 1 to 3 and private respondent No.4 in person
present.

Private respondent No.4 requested for adjournment that his 

■ counsel is not available today. Adjourned, 
arguments on 30.03.2021 before D.B.

To come up fo
4A

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Muhamm. rial Khan)
Member (J)

\

%

30.03.2021 Due to non availability of the concerned D.B, the 

adjourned to 30.06.2021 for the
case IS

same.
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03.11.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general / strike, therefore, the 

matter is adjourned to 28.12.2020 for hearing before the

D.B.

V
4 rT I>7(Mian Muhamm^) 

Member
Chairman

;

A- • sanfc'r- 4' •/
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05;03.2020 Counsel for the appellant present. Mr. Kabirullah Khattak, 
Additional AG for official respondents No. 1 to 3 and private 

respondent No. 4 in person present. Private respondent No. 4 

requested for adjournment on the ground that his counsel is 

not available today. Private respondent No. 4 is strictly 

directed to produce his counsel on the next date positively.
, Adjourned .04.2020 for arguments before D.B.

VA
V a

(Mian Mohammad) 
Member

(M. Amin Khan Kundi) 
Member

^ - 4“^^
7^

29.06.2020 Due to COVID-19, the case*, is adjourned to 24.08.2020 

for the same.

24.08.2020 Due to summer vacation case to come up for the 

same on 03.11.2020 before D.B.



Service Appeal No. 1081/2018
■•T ’O'

Junior counsel for the appellant and Mr. Kabirullah Khattak,: 

Additional AG for the respondents present. Junior counsel for the appellant 

requested submitted rejoinder, which is placed on record. Junior counsel for. 

the appellant also requested for adjournment on the ground that learned 

senior counsel for the appellant is not available today. Adjourned to 

18.11.2019 for arguments before D.B.

. 12.09.2019

•; r.: ■

; .V;

(M. Amin Khan Kundi) 
Member

:V

1

?(Ahmad Hassan) 
Member

1

Counsel for the appellant present. , Mr. Kabirullah 

Khattak/Additional AG for official, respondents No. i to 3 and 

private respoddent'No. 4'in person present. Private respondent 

. No. 4 requested for adjournment on the ground that his counsel

is not available today. Adjourned to 16.01.2020 for arguments.
>•

before D.B.

18.11.2019
.

V

•r

\
■A,

■ I

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 

Member
. :

i....

■ ;*■

i

Due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak, Additional AG for official 

respondents present. Adjourned to 05.03.2020 for arguments 

before D.B.

16.01.2020
. •

;
' r.

t

(M. Amfn Khan Kundi) 

Member
(Ahmad Hassan) 

Member
>:



Appellant in person present. Addl: AG alongwith Mr. 

Yousaf Jan, Secretary Village Council for official respondents 

and private respondent no.4 in person present. Written reply on 

behalf private respondent no.4 not submitted. Requested for 

adjournment. Adjourned. Case to come up for written reply of 

respondent no.4 on 19.06.2019 before S.B.

25.04.2019

;■ •

!

'5

(Ahniad Hassan) 

Member

19.06.2019 Appellant alongwith his counsel, Mr. Kabirullah Khattak, 

Additional AG for official respondents No. 1 to 3 and private 

respondent No. 4 in person preset. Joint para-wise comments on 

behalf of official respondents No. 1 to 3 has already been 

submitted. Written reply on behalf of private respondent No. 4 not 

submitted and he requested for further time to submit written 

reply. Last chance is granted to private respondent No. 4.to submit 

written reply. Case to come up for written/comments on behalf of 

private respondent No. 4 on 12.07.2019 before S.B.

(Muhammad Amin Khan Kundi) 
Member

12.07.2019 Counsel for the appellant and Addl. AG for official 

respondents No. 1 to 3 who already submitted written reply. 

Respondent No. 4 in person present and submitted written 

reply. To come up for arguments on 12.09.2019 before the 

D.B. The appellant may submit rejoinder within a fortnight, 

if so advised.

Member
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Counsel for the appellant and Addl. AG alongwith 

Yousaf Khan, AD for the official respondents present. Mr. 

Muhammad Tariq Qureshi, Advocate has submitted 

Wakalatnama on behalf of respondent No. 4 which is 

placed on file.

04.2.2019

Representative of the official respondents states that 

the requisite reply is in the process of preparation and will
• }

positively be submitted on the next date of hearing.

The privateAdjourned to 27.03.2019 before S.B. 

respondent No. 4 may plso hirnish reply to the appeal on 

the next date, if so advised.

Learned counsel for the: appellant present. Mr. Kabir Ullah 

Khattak learned Additional Advocate Generd alongwith Yousaf 

Khan AD for official respondents present. Learned counsel for 

^ivate respondent No.4 also present. Written reply submitted on 

behalf of official respondents. Learned counsel for private 

respondent No.4 seeks time to furnish written reply/comments. 

Granted. To come up for written reply/comments on behalf of 

private respondent No.4 on 25.04.2019 before S.B

27.03.2019

! !

Member

•-/
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Counsel for the appellant M. Farooq Khan present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was appointed as 

Naib Qasid in Local Government Department by the 

competent authority vide order dated 15.03.2016 on the 

recommendation of Selection and Recruitment Committee. It 

was further contended that someone was aggrieved from the 

appointment order of the appellant therefore, he filed Writ 

Petition against the appellant in the Worthy Peshawar High 

Court Peshawar and the Worthy Peshawar High Court 

Peshawar disposed of the Writ Petition vide order dated 

28.02.2018 and directed the competent authority to re

examine the appointment of the private respondents, merit

11.12.2018

\

position of the appellant and pass an appropriate order 

keeping in mind the rules, policy and the terms and conditions 

incorporated in the advertisement for appointment of Class- 

IV employees, after providing the parties an opportunity of 

hearing and thereafter the competent authority vide order 

dated 18.04.2018 terminated the appellant from service. It 

was further contended that the appellant filed departmental 

appeal on 11.05.2018 but the same was not responded hence, 

the present service appeal. It was further contended that 

neither the appellant was issued any show-cause notice nor 

the appellant was provided opportunity of personal hearing 

but the competent authority has passed the impugned 

termination order illegally therefore, the impugned order is 

liable to be set-aside.

0.
•• X

H I
I
N

I*

The contentions raised by learned counsel for the 
appellant need consideration. The appeal is admitted for 
regular hearing subject to all legal objections. The appellant is 
directed to deposit of security and process fee, thereafter 
notice be issued to the respondents for written 
reply/comments for 04.02.2019 before S.B.

Oeposited
Secu(^^ Process-Fee >

(Muhammaa Amin Khan Kundi) 
Member
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Form- A

FORM OF ORDER SHEET
Court of

1080 /2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

03/09/2011^, The appeal of' Mr. Farooq Khan presented today by. Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper ordef please.

1-

EGISTRAR
This case is entrusted to S. Bench for preliminary hearing to2-

be put up there on

V

MEMBER

Due to retirement of Hon’ble Chairman, the 

Iribunal is defunct. Th^erefore, the case is adjourned. 

To come up on 11.12.20!!8.

24.10.2018

^.aAn --r■r
■.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. loS'O/2018

M. Farooq Khan Assistant Director & Othersversus

INDEX

S. No Documents Annex P. No.

1. 1-4Memo of Appeal

"A"2. Advertisement dated 04-07-2015
Appointment order dated 15-03-2016 / 
Arrival report
W.P / Judgment dated 28-02-2018

5

3. "B" 6-7

4. "C" 8-12

5. "D"Show Cause Notice 13

6. WE"Reply to Show Cause Notice, 11-04-2018 14

7. w p//Termination order dated 18-04-2018 15

8. "G"Appointment of R. No. 04, 19-04-2018 16

9. "H"Representation dated 11-05-2018 17-20

Appellant

Through

Dated: 29.08.2018
Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph; 0300-5872676 

0311-9266609

■
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BEFORE KPK. SERVICE TRIBUNAL. PESHAWAR

S.A No. I o go /2018
KIvyber Pakhtukhyva 

Sc-i-vict I'ribunaJM. Farooq Khan S/0 Abdul Ghaffar Khan 

R/0 Kotka Sher Khan, Lakki Marwat, 

Ex-Naib Qaisd, Village Council 

Gandi Khan Khel-I, Lakki Marwart..........

Diary No.

SJatod—

Appellant

Versus

1. Assistant Director, Local Government 

& Rural Development Department, 

Lakki Marwat.

2. Director General, Local Government 

& Rural Development Department, Peshawar.

3. Secretary, Govt, of KP, Local Government 

& Rural Development Department, Peshawar.

4. Fasi Ullah S/0 Aman Ullah,

Naib Qasid, Village Council Nar Sahib Dad 

Midad Khel, Lakki Marwat........................... Respondents

0< = >0< = >0<=:>0< = >0

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974 

AGAINST OFFICE ORDER NO. 5269-74. DATED 

18-04-2018 OF RESPONDENT NO. 1 WHEREBY 

SERVICES OF APPELLANT WERE TERMINATED 

AND R, NO, 04 WAS APPOINTED AS NAIB QASID 

FOR NO LEGAL REASON:Wr
\)>A

4.- • 0< = >0< = >0<=>0< = >0

Respectfully Sheweth;

1. That on 04-07-2015, R. No. 01 floated advertisement in daily 

Newspapers for appointment of Class-IV servants in their 

respective Village Council. (Copy as annex "A")



2

2. That after going through the prescribed procedure of selection, 

appellant was appointed as Naib Qasid on regular basis on the 

recommendations of Selection and Recruitment Committee vide 

order dated 15-03-2016 and assumed the charge of the said 

assignment on 28-03-2016. (Copies as annex "B")

3. That on 31-05-2016, R. No. 04 filed W. P. before the Peshawar 

High Court, Circuit Bench Bannu to declare the order of 
appointment of appellant as illegal and he be appointed as such, 
which petition came up for hearing on 28-02-2018 along with 

other connected Writ Petitions on the same point and then the 

hon'ble court was pleased to hold that:-

"All the cases are remitted back to R. No. 01 to re-examine
the appointments of the private respondents and passed 

appropriate order in light of Rules and Policy after providing the 

parties an opportunity of hearing. The entire process shall be 

completed within two (02) months positively. The Writ Petitions

an

were disposed off accordingly". (Copy as annex "C")

4. That after remitting of the said judgment to R. No. 01 for 

compliance, Show Cause Notice was issued on 30-03-2018 to 

appellant to explain his position which was replied on 11-04- 

2018. (Copies as annex "D" & "E")

5. That on 18-04-2018, R. No. 01 terminated services of appellant 
with immediate effect on the score that he was not the appointee 

of his own Village Council. (Copy as annex "F")

Here it would be not out of place to mention that R. No. 01 

appointed numerous other candidates not in their own Village 

Council but in others i.e. Umair Ahmad Village Council Khero Khel 

Pakka appointed at Serai Naurang-III, Faheem Ullah VC Khero 

Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda 

Aurangzeb appointed at VC Attashi Meehan Khel, Ezat Khan VC 

Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik 

Khel appointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel 

Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City 

appointed at VC Abdul Khel, etc their services are still retained till 
date, so appellant was not treated alike and discriminated.



3

' i/
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6. That on 19-04-2018, R. No. 04 was appointed as such by R. No. 

01 on the post of appellant. In the judgment, the hon^ble court 

never directed the authority to appoint R. No. 04 as Naib Qasid 

and to terminate services of appellant. (Copy as annex "G")

That on 11-05-2018, appellant submitted representation before 

R. No. 02 for reinstatement in service which met dead 

till date. (Copy as annex "H")

7.

response

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That appellant has in his credit the educational qualification of 

M.A (Islamiyat).

a.

b. That appellant applied to the said post of his own Village Council 

to appoint him as such and it was incumbent upon the 

department to appoint him in his own Village Council and not in 

any other. He could not be held responsible for the lapses of the 

respondents which illegality was committed by the authority.

That when the matter taken to the court, the department 

legally bound to transfer appellant even other incumbents to their 

own Village Council to save their skins.

c. was

d. That as and when Show Cause Notice was issued to appellant 

regarding appointment in other Village Council, then he should 

rectify the mistake, if any, because the lapses were on the part of 

the authority and not of the appellant and in such situation, he 

could not be made responsible for the same.

That appellant was appointed as per prescribed manner after 

observing the due codal formalities.

e.

f. That as per law and rules, appellant is liable to serve anywhere in 

District, outside District / Province even outside Country, then he 

can be appointed anywhere for the purpose, being citizen of the 

country.



4

: wr*

That it is to be ascertained as to whether R. No. 04 has applied to 

the said post or otherwise. In such a situation the department 

was legally bound to advertise the said post.

That R. No. 04 was never gone through the process of selection, 

so at such a belated stage when his name was not recommended 

by the Departmental Selection / Recruitment Committee, he 

could not be appointed straight away as such.

That in the aforesaid circumstances, order of appointment of R. 

No. 04 was not only illegal but was ab-initio void. The same 

based on favoritism.

9-

h.

I.

was

That service law is alien to the word "Termination", so on this 

score alone, order of termination of appellant is / was illegal.

That order of appointment of appellant was acted upon, effected 

and got finality, the same was made by the competent authority 

and cannot be rescinded in the manner taken.

J-

k.

That appellant was paid Monthly Salaries for about 02 Years and 

02 Months which gave vested right to him.

That order of termination of appellant from service is based on 

malafide. On the same score, the services of the incumbents 

mentioned above were retained, thus discriminated.

m.

It is, therefore, most humbly prayed that on acceptance of 

the appeal, order dated 18-04-2018 of R. No. 01, and appointing 

R. No. 04 as Village Council be set aside and appellant be 

reinstated in service with all consequential benefits, with such 

other relief as may be deemed proper and just in circumstances 

of the case.

Appellant

Through

Dated.29.08.2018 Saadullah Khan Marwat

Amjad l^waz 
Advocates.
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OFFICE OF THEASSlSJANT'DTREe-TOR' 
LOCAL GOVT: 5: RURAL DE^vfELOteNT

department; lakki'Marwat
■J ■

^/ 20.16/Dated.
Oi-inci-: ORDER

' I

___________________ / On Hie rocominciKlutions of Selection .unci Rocrijitincnt Coininitiee. uppointnicni' ol'
Die following Naib Qasid, Village / Neighborhp.pd'Council'is hereby ordered'in;.BPS-:0..1'' Ri;,(6210-1>95'-I2960;);plu5- 
usual allowances- as admissible under the,"rules.'existing, pdlicy -ef ■the’ PrQyincikltfgoyernment the .terms- and'' 
•conditions given below w.c.f the date of taking-over thei/ chargc:in tiio:intprcSt;'9f’pu'blic''scrvicc, they will'report 
for duly in'thc.ofncc of Village / Neighborhood Council Nazim mentioned against each:-'.

I•No.

S.No Niimc with Address Village/.Ncigliborhod 
Council:;

Remarks

M.l-gronq Kluin s/o Abdul Gliular Nar SDhibdad Medud Klicl ARninst vncn:u .°ost

Terms and Conditions

1. l-lis services will be liable to icnninalion on one inontli notice in advance from either side, butin.casc of'rcsi'gnatldivwitlio:![ 
notice, one moiUh.pay shall be refunded loward5..GovernmciU.
2. Hc-wi!l be on probation for a period of one-year extendable for a further period of 12 months and during this-probationary 
period he will not be entitled to apply for any long leave etc.
3. His services ivill be governed by such rules and regulations as arc in-Voguc and as maybe issued by the Government from ' 
dim; (u lime.
A. His'serviccs can be terminated at any time in case his performance is found unsatisfactory during probationary period'and in:, 
case of mi.sconduct; he will be preceded against the Removal from Service (Special Powcr)-'Ordinancc. 2000 and'the'riilw 
imule Irom'iimc to lime.

.d ■

5.. He sliould report his arrival to all concerned. He will also not be enti'ticd to any TA/DA for his First an-ival/joining'.duty but 
in coseiie is not willing to join the duty, he should furnish hiS'un-willingness on a stamp paper to the office of die undersigned.,
6. His services are also liable to be terminated if any ofhis documentsds found fake or altered, at any later stagc'and'rthkt'Hc 
will notcntitlc to undergo any litigation.
7. The undersigneddeserves the rights to'amend or add any condition to hisappointment order.
8. He is-required to produce Health and Age Certificate from the Medical Superintendent DHQ Hospital, Lakki'Marwat
within Iddnys. _
9. [ lic-appoinlmcnt is made subject to the conditions that the candidalc-.has a permanent domicile of District-Ldkk'ivjvf^aL

If Ihc above tcrni^ and conditions are accepted, he should immediatelyjcommunicatc to this office,..and rcpori for duty to the 
undersigned wiihiii ('15) days, failing which Ihis uppoinlmcnl order may be treated-ajs cancel in respect of the candidate!

/

beparlmentiiLakKi^arwat
ricn

Even No. & Date. 1

Copy forwarded to:-;
1. The Director Ccncrnl, Local Govt. &. Rural Development Deptt: KP, Peslinwar,
2. The District Nazim .District Covcrnnient Lakki Marwat. •
3: The Deputy Commissioner/Chairman Selection Committee,:Lakki'Marwat.

PS lo'Scnior Minister LG&RDD,KhybcrPakhtunkhwa-Pcsha\var.
PS to Sccrctary.-LGiStRDD .Khyber Pakhtunkhwa, Pcsha;ivar;' .' ""

6. The.Section OfFicer(Estab)‘,Khyber PakhtunlthwaT.Peshaviw.
7. Tchsil Municipal Officer/Member Selection Committee,'LakkiMarwg,t.
S. The District Accounts Officer, Lakki Marwat.
9. Tlic Nazim NC/VC concerned District Lakki Marwat.
10. Ail Supervisors LG&RDD. Lakki Marwat
11. Oflkial concerned.
12. Office Order File.

;

4..
5.

•. n-
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// BEFORE THE PESHAWAR HIGH COURT BENCH BAlWri/
'(

I

1 Writ Petition No.S^^^ ^# 72016

1-asi Ullah son of Aman Ullah rcsidonl ofNar Asparlcy Kcla, village couna 
^ahibdad Kdcaidad Khel. Tehsil and District Lakki Marwat.

liI
.. ..(i^ctitioner)

Vs;

I. Govt: of Kybcr Pakbunkhwa through Secretary Local Govt; and 
Rural Development Department, Peshawar.
Director General, Kyber PakhunKhvva, Local Govt: and " - 
Rural Development Department Peshawar. L'

0

■, .•■■o.,,,- Assistant Director, Local Govt: and Rural-DevelopmentL, Department 
■ v' 'Marwatis- '-, ■■ ■ ' - v ■ ' v * r:;'w. -■

- ' " ''“4.. ■■ .-^Deputy Commissioner, Lakki Marwat.
District Accounts Officer, Lakki Marwat.
Parooq Khan S/0 Abdul Ghafar resident of Kotka Sher Khan, UC Gandi 
Khan Khel, Village Council Gandi Khan Khel-I, Tehsil and District Lakki 
Mqrwai.

:•*

5.
6.

(Responden ts)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF 

ISLAMiC REPUBLIC OF PAKISTAN

RESPECTFULLY SHEWETH: L
® V‘T S ® X k permanent resident of village Nar Asparley Kela,
M } i S linage council Nar Sahibdad Meaidadm UC Nar Abu Samand Begu Khel

W ' and have educational qualification of FA ^

Sssaa respondent No. 2 advertised the post of Peons/Ciass-IV, one each
in e\-ery village Council of District Lakki Marwat.

3. That, the advertisement has having condition that for each UC, the candidate 
who is the permanent resident ofsame village council will be appointed.

4. Thai, the Petitioner being eligible cum fit the post applied and stood most 
des'erved due to qualification and in his village/village council.

^ n.
i_ I

If

c
c

t ‘cr.'

5. 1 hat, being atop of merit, the petitioner was waiting for appointment finger- 

crossed but astonishingly, the petitioner was taken a back \vhen he came to

CJn

1

*

i



JUDGMENT SliEET '
IN THE PESHAWAR HIGH. COURT, 

BANNLJ BENCH .. WaAK Hf 
------(.huHviul OcjkiilnieiUJ \f c- 03o\W.P.No.535>B/2ni6 \?:\ •-“K \■ u. / \MoFasiuIIali -J

■ ;- ...'

■t*

V-Versus 0.-; J

Tf
Govt, of K.P.K tliroiigh Secretary Local Govt, and 

Rurnl Dcveloomcnt and otiicrs■j

JUDGME/Yf

Date ofi-ioaring: 28.02.2018

R.j?oZa AfSir^v^/ .AeM/^

Q.^pliA l/i.

A{)pcllaiU-pcliiiancr
:

Respoiulein
/

(J1/ / /

ABDUL SHAKOOR ,/,- Same jLicIgmeni 

W.P.No.254-IV2C)16 (ShariRillah Vs. Govt, o!' Iv.lRK

Ihi-ough Scci-cuiry Local Govl. and Rural Devolopmcnl 

and Olliers).

as in

Sif iftr. Mine fiMsl MoeEl'
W-Mr. Justice Shabelfflimad,]

.dmjSllincccl.
ft

CfcKJ^ED TO BE T^JE

\

i- • •: •
r’eso^Vir
Autho: is 

Qa/H-'C
■•.•( .VHTjfnu Qi

«ah;ic.';t O-'dar l^wr '

t • ‘

i

\
SCAWNED

0
l"^•.l'l r s • •:>!< ,Mr ./i.va. . \!<M .SV;,;.;-,,,,,- .hiMux Shiik^rl Allliuid. .1.1

■.A.’
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I -y
JUDGMENT SHEET

IN THE PESHAWAR HJGH COURT, > ■ 
BANNUBENCH

I
aV ■

V.-* O
• \ KZ.^if/A(Judicial Dcparliiianf)

i 7"
W.P.Nc).254-H/7ni^i • Oi • ;'f .

%s. VI , / - ■'
'i

Sharifiillnh \

I
Versusi

Govt. ^_K.P.K through Secretary Local Gnvi- 
Lural Development and ofhor.^

and

JUDGMENT
Li

" Date ofhearing; 28.02.2018.
f-

i Appellant-petitioner kv /V^./y/
Ar

\/

^MUL-MMOQR^ By this single judgment 

propose to decide the Ibllowing petitions ha%dng identical 

cjLieslions of law and facis:-

KcsponciL’iu ./yfz-A-

we

1. ]:V.P.Nn.254-B/201f,
(Sharifullah Vs. Govi.
Sccrolnry ■ Local 
Dc\-ciopincni and olhccs).

of K.f^.K (hrougii 
^^uid RuralGovl.

r 2- iy-P-No:260-B/2nir^
(Na\codLillah Vs. Com. 
Sccrcian'
I)cA cio])mcnl and others).

of K.fLK through 
RuralLocal Govt. and

3. }V.P.No.274-B/7l)ir,
(Muhammad Sabir Vs. Govt, of K p K 
through Secretary Local Govt, and Rural 
uewlopmcni and others).

^ T T 7* S DrJ* Ly-P.No.2.S5-B/2n/r.

SCANNEL
linr.iii ’ fll.lh Mr JusUi c AhJu! SIhil. mj Mr. .Jusiur SluikrM Ahnuu!.ifiir ,



VI
\

(Shakcc! Khan Vs. Govi. of K.IMC throimh 
Sccreiary Local GoM.
Des'clopmeni and others).

and Rural

5. W.P.NO.292-B/2016.
(Zal'arullah Khan Vs. Govt, of K.P.K through 
Scci clary- Local Govt. and Rural 
Dcvolopmcni and others).

/
/

I 6. W.P.No.343-R/20IfiI
(Shaliullah Vs. Govt, of K.P.K through 
Secretary Local 
Development and others).

Govt. and Rural

7. iy.P.No.386-B/20J6
(Gui Tayaz Khan. Vs. Govt, of K.P.K throimh 
Secretary Local. Govt.
Dcx’clopment and others).

and Rural

8- y^.P.No.467-B/20I6
(Zainullah Khan;Vs. Director General Local 
Go\'t. & Rural Development and others).

9. iy.P.No.529-B/20ir^
(Par\'aiz Kamal Khan Vs. Govt, of K.P.K 
thioLigh Sccretai'}' Local Govt, and Rural 
De\-clopmenl and others).

\^jy.P.No.535-B/20I6
(Fasiullah Vs. Govt, of K.P.K 

l.ocal
through

Kura]Secretary
Development and others).

Guvi. and

2. The common fads of all these writ petitions are 

the residents of their respective Union 

response to ■ the advertisement made in the 

newspaper the petitioners applied' for their 

Class-IV empio)'ees, but they were denied 

the people from other Union Councils 

these constitutional petitions.

After arguing the

that the petitioners are

Councils. In

appointments as

appointments and

were appointed, hence, •

3.
at great length, the learned

counsels lor the petitioners stated at the bar that let all

case

incse

A TTc€ S T S D
hniiiii " fO Ih Mr. Jn.uwi' . \h<ltil Shakt ■(‘iiil .Mr. Ju.slice Shakcc! Ahmcul. .!.!)i)i



, cases be sent tO' the competent authority to re-examine theJ

cases of appointment of the private respondents and to find

out whether they have been appointed in accordance witit law, 

policy and ,the terms and 

adverlisement

conditions incorporated in the 

not. The learned counselor representing the

prtvale respondents in all the writ petitions and the learned 

A.A.G appearing on behalf of official
respondents assisted by 

represcniatn-cs of the departmciii agreed with the contention

oflhe.learned counsels for the petitioners.

4. In view of above, we send back all these 

lire Assistant Director; Local Government 

Developmeni/competent authority of their 

to re-examine t.he

cases to

^nd Rural

i'espective districts

appointments of die ori 

meni po.sition of the pelilioncrs and 

i'teeping in mind the rules, 

incorporated in the adverlisemenl for

private respondents,

pass an apj^i-opiTitc oixlcr

policy and the terms and conditions 

appoinlmeni as Class-1 V 

parties anemploN'ces, after providing the 

licaring and submit compliance report 

oi this Court. The entire process shall be 

months positively. With these observati 

disposed of accordingly.

AnnoiDirr'fl

opportunity'of 

to Additional Registrar 

compleled vviiliin 02

ions the writ petitions
are

GfcKTiF/fcO TO BE 5
\

-■ •• r

/iiiitiii ’

Ciai5'.D' ■ .-!-Gh.;;v.w.
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OITICE. pr^TH.r: ASSISTANT DIRECTOR 
LOCAL GOynV^LRtJRAl/or-VELOPMRNT A 

DEPA-liTf^ENT, (.AKK.I MARWAT.

f

■J/No. 5074-76 .
• •.' Dated March’30. 2011%.\1 .

To
i*

Mr. Miihammnc! I’nrooq 
Naih Qa.si<l Village Coancii:
Nnr SiHbdad MniclacI Khei; Di.'^lricfLakki.Marwni., /

flt
■■ L.

i'.i
SUBJECT:- Sl lQW CAUSE NOTICE. 
Memo,i

.I*

111 the light of worthy l’cshavvar Iligh CpuriTlTTHiui.Bcnclh-.jucign^^^^ 
28.n2.20j}l ill WP Nn.535-IJ/20.]6,. the;uiicler.signcd'.i.k'gpiiigU6:'Serye''yoU'"Avi'!h’:tltc 
following Show Cause Nolice:-

V'> •'

Im .»
(1). Thai you have been appointed a Class-lV in DPS-3in [hc V/ CoimcirNnr. Sahibdad . ■ 
Maidad Khcl, Tchsi! Serai Naiirang District I^akki Marwah vide Order No;4429-41, 
dated 15.03.2016.

I’

(2). That your thi.s appoinlnicnl order wa.s chnllciiged:b^’4he pclitioners/olbcr candidate.s 
before (he worthy PMC Rnnnu ncnch through Writ Pclfiion •No.5.t5-n/2016'wliich vviis 
di.spo.'^ed ofby the worthy I'ligh Court in !iic following lerjiis;-
'•In view' of the above, we send back all-thc.se cases to tlic Assistant Director. Local -Govt., 
& Rural Dev./Comoetent Authority of their respective District to re-examine ihe 
SPgCJn.Lmei-it of the private re.soondenls. merit nosition--nJ' tlie Deti(ioncr.s-and oas's 
aonropriatc order keening in mind the Rules. Poliev-and the terms and-conditions
incorporated in the advertisement for oopoinlmcnt as Class-lV emolovces arier:DrovidinB 
the parlies an onnortunitv of hcarinc.”

I
i'^

i <
■ \ •

1
M an

11'.IM
i^il

(3); That in the light of, above menlioncti judgment op. PMC Bannu Bench, we’have 
re-examined your appointment and merit po-sition, in the iighl of Rules,- Policy-and Terms 
and Conditions, incorporated in the advertisement, tbrMhe abo.vc mentioned' po.sts of 
Ciass-IV and found that you, belongs to Village Couneil Gandi Khan Khei,.hut have 
been appointee! against the post for Village Cpuncil NarSnhibdad Maidad Khcl. So - 
in this way your appointment against the iibovc mentiohed po.sl is agnin.sl (he Rulc.s,

^ Policy and against the Icrm.s and condilions incorporated in the advcrliscmcnl for the 
above post.'

I::i
j
L

t;
/

■i':

!
I;

(4) , Thai Ihi'uugh this Show Cause Noiice you iiielhcrcby directed to Illc your rcply, if 
, any. toithc^ofnce of undersigned within .seven (7) daysVfrom the receipt of this Show

Cause Notice, ns why you .slioukl not be removed from yp.ur .service, olhcnvi.se cx-pa'riy 
action will be taken against you.
(5) , That if you want persona! hiring, in Ihis respect, you c&n approach to the office nf.lhc 
undersigned within 7 clays from receipt of (his notice in office hours.

Note:- Alter lapse of 7 days iVtun rcccipl of Ihi.s-notice, you will notilhc allowed 
question any action taken against you in the light of this Notice.

1 j‘‘

ir’ ■Vy i !•!
i

;!It to1
}

I I : rK
■I fi•V.t ^ a'. -

i.
■i

I .oca I (iovl. (!iJ_^i:a-l-'17evclo|iincnl ,
Dcfiariinriil,’(.akki M.nrvv;il C'M\,

i!
ii ‘ T

:i fLL > .

>
If *.* ,

.1 I
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5/03/2016^^>^4429-41/:6jfji/yC^t  ̂J^yi/

■■■

■1
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* • •:,
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. . A:i.•V
■-I OFFICE OF THE ASSISTANT DIRECTOR

LOCAL GOYtr&'RURAL DEVELOPMENT 
DEPARTMENT, LAKKI MARWAT.

Dated April IS, 2018

'vl” t^1# 
-■ ■

%

W
:J;

>•
OFFICE ORDER .

_ 52(^9.74______ __/ The Peshawar I-Iigh Court,Bannu Bench was pleased to
announce the f6il^ingj,u'dgmentin-'Wi;it'PetitionNo.53irB/2pl6 on 28.02.2pl8:- .
"In view of the above, we send back ail these cn^es to the-Assistant Director, LQcal Govt. . 
fi' Riirnl Dev./Comnetent Authority of -their respecti^^e-District to- re-examine .Otc 
^nnoininifint of the private resodndcnts. merit. position^Rthe-petitioner?-and.; pass^..

. ...nnrnnriate order keeping in mind the-Mes. PolidY -ind -the- -terms' and cgnOi^s; • 
, incorporated in the advertisement for appointment as Cl;iss-lV-emplQ7ees after-providin^- 

• the parties an onnoitunitv ofhearinfiT' .

J No.

M i

j
i

:
y-.

I hi pursuance of the above judgment the appointpient of the following
respondent was re-examined:- ______

U\ Name father’s name of
_ Respondent_____________ ^ _______

1 Iv'r. Mohammad Farooq Klian S/0 Gandi Kli^ l-Jiei
Abdul Ghaffar. I —

1i
i i

?
•, Village Council where

■ • appointed. ■
Parent Village 

Council. Vi.
Nar Sahibdad • Maidadt

• • Khel. •
;

a; : Botli tlie Petitioner and Respondent were hekd and examined in detail and 
record perused. The petitioner Mr. Fasihullah S/O AmanuUah s^ted' that he applied for 
the post of Class-!V lying vacant in his parent Village-Council but was ignored. ,ine, 
respondent informed that he applied- for the post of Naib Qasid in his parent Couneii, lie. 
adn-itted the fact that-he belongs to Village Councih.Gandi Khan Kliei but he was. - 
appointed at Village Council Nar Sahibdad Maidad,Kh'^j.which- is not his pai-ent Vilhge 
Council,at all.

•!f

\
j

: •
\

Keeping in view the above, the competent authority considers appointment 
order of the respondent as' Naib Qasid at Village Council Nar Sahibdad.Maidad Khel 
issued vide No.Qrdcr No.4429-41', dated 15.03.2016 :against the Rules and Policy and
the conditions incorporated in the advertisement for Cl^s-IV. Consequently the the-said
order becomes invalid and services of the respondent stand terminated witlr immediate 
effect.

:i‘
i'i 1^

I

i i'- i

:*

1: Assistant Director . 
Local Govt. & Rural Development - 

Department, Lakki Marwat. . .
I . 1

i
• -Even No. & Date.

Copy forwarded to:-

1, ; The Director General, Local Govt. Sc Rural Dev. D'eptt. KPK, Peshawar.. ■
-2. The Addl; Registrar, Peshawar High Court Bannu .^ench. .
3. The Addl: Advocate General, Peshawar High Couii,Bannu Bench. •,
4. The District Accounts Officer, Lakki Marwat.
5. The official concerned.
6. Office Order File.

For information cS: necessai-y action.

; !•I\

t • , !J

6 K

J

As^is^rDireetor - ' , 
Local Govt. Sc RurS^pcvelopmcnt . 

Dopiu'lmonl, Lakki Mnrwal. ... '

I

•!
i

%
1

!
I ■■ t

I
I V: *;;

tj
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/ OFFICE OF,.THE ASSISTANT DIRECTOR '
local GoyT:.;& rural development ' 

; C'EPARTMENT, LAKKl marwat.

I

, i
jIs

•.; .;( Dated April _jJ^__/20IS

R/0 Nar Aspaiii Killi Tehsii M-ivm . K- .’• .r ; ^^sihuJJah.S/O. Amanuliah 
Naib Qasid in BPS-3 (96] 0-390-2131OI dIus^SaT'ij hereby'.appointed as

Terms nnd Condiiimi';

QFi-ICE ORnopI

5'r^f?

t;

£|=ar!;=;=™ss~i;irsi“'“' f

3.

' mSSSSSSBSSEr
on a si..inp paper to the office of the undersigned
Before submission of pay bill to the District Accounts Officer for pay purpose nil his 

DHQ S:S. lSmS™!'"
If Iho above lerms and condilions are acccpicd, lie should inmiediatelv 

mmunicale Ins willnieness and report for duty to the undersigned within 15 days 
clndiitt' “PP°“'“"=^"' ■’■■dcr may be treated as cancelled in respect of the ' '

i'-'.

ory

time to
5.

altered at
..I

•willingness
;

■ i:i

ent

■i
•I ■•

p..'
I

:■' ■

X"h I:
■ ;;(Muhammad Aleem) 

Assistant Director. 
Local Govt. & Rural Development 

. iDepartment, Lakki Marwat.

:

I
X,1,

i'iEven No- & Date.
• 1

Copy forwarded to:*;
;■'■

tl
f.'. :n of do

' ,

V'TO •• ;.;;V:i:.T.!,.. ' '

7. AssistantiD^rfetor ■ ' • • iXi-Ny (
Local Govt. & R-uraJ Development ‘ • ■-iTjfi-'T !:! 

Depardnent, Laidd Marwat. •■-.:•i £
:

1*1
.’J *• *’

.' . *■

1

/>T ' /

rr-"--
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'The Director GcjicraL
1 .ocai Government and Rural Development Depaj-tment. 

Khyher l^ikhlunkhwa f^e.shawar. ■J

•SUiMKCT ;-l)K(*AK'rMKNTAL APPEAL

Respecicd Sir.

With'due rc.spcct (he appellant submil.s as under.

1. That your good Ol'llce advenised vacancies of Cla.ss-IV throughout Khyber 
PakhlLinkhwa vide advcrliscinent dated 04.07.2015 in which the condition for 
appointment of Class-iV was that the candidate must be the resident of relevant 
District where he'resides. As per afore-said advertisement, the appellant being 
permanent resident of District [.akki Marwal, applied for the vacancy of Class-IV, 
appeared in Test / interview and secured top position on merit list. Copy, of 
advcrtisemcnl dated 04.07.2015 is attached as Anncxurc-A.

2. That accordingly the Departmental Selection Committee duly approved and 
iccommendcd the name ol'appellant for appointment as Class-lV. Where after the 
Assistant Director l.GRDD Lakki Marwal i.ssued appointment order of appellant as 
Naib Qcisid on 15.03.2016 and posted at Village (h)uncil Nar Sahibdad Maidad 
Khcl DisLriel l.akki Marwal as C!a.s.s-IV.. Copies of Minutes of Meeting of 
Departmental Selection C\>mmiUee and appointmeni Ordci' ilaled 15.03.2016 of 
appellant are attached as Annexurc-13.

3. Tlial after appointment, the appellant submitted his arrival report and rendered duties 
for about more than 02 years, The sei’vicc book iinct Master Hie ofappcllanv was also 
prepared by the Depai-lmenl. Gopic.s o!' arrival report and service book of appellant 
arc attached as Atine\ure-C.

•I, riiat it is perlinenl to mcnlion here that in response to the advcrliscnicnl dated 
04.07.2015,.total 65 CJlas.s-iV have been appointed by the A.ssisLanl ].)ireelor LGRDD 
Lakki Marwat who are also permanent .residents of District Lakki Marwal and 
appointed in different village Councils like appellant.

.5. 'I'hal out of 65 C'lass-lV employees. 23 appointment orders. of Clas.s-IV were 
Challenged (including the appellant) before IA*sha\var High Court. Bannu,Bench in 
diffei’cnl writ petitions solely on the ground that ap]ieliant belongs to village Council 
Gaiuli Khan Khet but he has been appointed as Class-:iV in village Council Nar 
Sahihilud Maidad Khcl. Th.e Pe.sha\var lligii Court ITinnh Bench without going into 
the merit of the case, decided all the 23 Writ Petitions through single .ludg'mcnt-dated 
2S,0.2..2018 in the following lerms:-“ In n icw of the above, we send hack all these 
ca.scs to the .Assislaiit Director , Local Government and Rural Dev: / Competent
■ Vuthoritv of their re.spedive District to rc-exaiiiinc tlie appointment of the
nrivalc rcspoiulcnts , merit position oi' tlic petitioners and pass an appropriate \
orilcr kcetTing in niiiui the rules, PolicN’ and Mic terms and condition.s'
incorporated in (he advertisement for annointmeni as (4a.s.s-l Vemniovees a ft er

> .



• \
\'cr_N spin’i dI ihc .liKlgmcni clalccl 28.02.2018 <il tlic I’cshawar lii^h Cc;urO ikinnu 
licnch. C'tipy of Service Ruics / Noliltealiiin daled: 0.2-12-2()!5 is aUached a.s
.\ntic,Vinc-I I.

r.^
)
f

y
.f

ID. Thai appcllanl belongs lo village Council (Jandi Khan Khcl and has'been appoiir.cd 
in Village Council Nar Sahibdad Maidad Khel District Lakki Marwal. Whereas 64

■/

oilier Ciass-lV employees who have been appointed in response to the .same 
atl\ erliscnient dated ()-l.()7.20l .s are simiiarly placed persons winy belong to one 
Village Council but they have been appointed in other village Coeaicil (lake 
.•'Vppellanl) but no .Siiow Cause Notice nor any lerniiiiati<in order has been issued to 
them. As lor cxaniple, in village council Atlushi Meehan Khcl a candidate namely 
Wasiulluh S/0 Shatiuliah has been appointed as Class-IV on 15-03-2016 despite the 
lael that the albrc-snid candidate namely Wasiullah S/O Shafiullah is the permanent 
resident of Village C'ouncii Wanda Aurangzcb and stranger to the village council
-Aliashi Meehan Khcl. But no show cause notice lias been issued lo the aforc-said
Wasi Llllah nor has hc bccp terminated iVom .service.Similarly no show cause notice 
has been issued lo 42 other Cluss-lV employees who arc similarly placed as of 
appellant. Thcrcrorc . the termination order dated 18.04.2018 is discriminatory with 
the appcllant.On one hand. Assistant Director LGKRD Lakki Marwat is admitting the 
appointment orders of .similarly placed persons us correct whereas on the other hand 
he has issued termination order of the appellant. As such the conduct of the Assistant 
Director I.CJRRD Lakki Marwat is conirudiclory in itself. Copy oi'appointment order 
of WusiulUiii and aflldavii dated: 06.08.2016 of Secretary Village Council Attashi 
Machan Khcl are allaehed as Annc.vurc-l.

I L That appellant has been appointed as Naib Qasid according lo rulc.s, regulations and 
policy by the lOepartmenlal Selcelion C’ommiUcc after due process of law. The 
Departmental Selection C'ommiilce was consisted by lion able members of your good 
Dl'liee including the rcpre.sentaUve from IKiRDD Peshawar as well. The 
Departmental Selcelion Committee has di.scus.sed the ea.se ofeach appointee and after 
thorough scrutiny of documents the appellant has been appointed as Class - IV along 
with 64 others. As such vested right has been accrued lo the appellant for 
appointment and as such termination order dated: 18.04.2018 of appellant is illegal, 
imlawru! and wilhoul lawful aulhoriiy.

12. That after appointment on 15.0.T2016. the appellant was rendered medically fit for 
service, the appellant as.sunied charge of his ofliee and reiulereti services for about 
nioic than 02 years. I he Master lilc and service book ol appcllanl arc also prepared. 
At all these stages. Assistant Director LCRRD I.akki Marwat didn't raise any 
oliieetii'M ivj'.’irdini', ihe uppoliilineiil «)idei' Now ul'ler more !li:in 02 years
scivice <,)! appellant. Assistant Direetoi' LCRKD Lakki iVlai'wat cannot raise any sueh 
objection beeau.se he is estopped by his own eonduel. Lurthermore. after 02 
seiviee ol ap[iellanl. \'e.stei.l right has been aecructi to the applicant Ibi' appointment, 
Therefore, if any irregularity whatsoever, has been commiued by the Department in 
the proceilurc / priicess of appointment (which !.<: not awiilable on record), then for 
such irregularily the appellant should not he punished (In''Ihi.s re.spcct guidance 
lie .suughf n-oiu Judgment ol Supreme (.’<iurt reported ns 200‘J S(;MR..pagc 663),

years

ea n

13. That LCIRDD Department also Hied Coniniems in all the Writ I’ctition.s' in Peshawar 
lligh Court Bannu lloneh in which youi- good Ol'Hee admitted 'the plea of the.. ■ 
appellant that appcllanl has been appointed as Class-lV according to rules, regulations 
and policy. And (here is nothing unlawful in these appoinimeni order-si Now how ■ 
come A.ssistanl Director LCdC^D Lakki Marwat is saying that appellant i.s noi

\



<lic paiiies an oppoi'tunily of C-opy of Judgment dated:
?N,()I!.2{)1 K ol* Peshawar High Court Banmi [icnch is attached as Annexure -D./

'■», That as such the Assistant Director LCiRDD I.akki Marwal issued show ca'u.^ notice 
io the appellant on the basis of afoi'e-side Judgineiit of Peshawar i ligh Court Bannu 
Bench dated: 28.02.2018. in which the only objection raised was that appellant 
belongs to village Clouncil Gandi Khan Ivlicl but he has been appointed as Class-IV 
in village Council Nar Sahibdad Maidacl Khcl District Lakki Marwati There was 
no objection us to the merit position of the appellant in the afore-said Show,Cause 
Niblicc. The appellant timely replied-to ihc.albre-said .Show Cause Notice after receipt 
of the same. Copies bf Show C.'ause Notice and reply of the appellant arc attached as 
Anacxurc-IC.

/
/

1. That thereafter the Assistant Ji)ireetor LGRRD Lakki Marwat all of sudden issued 
icrniinalion order dated. 18.04.20IS of appellant in which the same reason is given 
that appeilanl belongs to village Council Gandi Khan Khei but he has been 
appointed as Class-IV in village Council Nar Sahibdad Maidad Khcl District I.akki 
Marwat. Copy of termination order oT appellant dated 18.04,2018 is attached as 
Annexurc-F.

8. 'I'hal as per advcrli.scment dated 04.07.2018. the candidate must be the permanent 
resident of relevant District. As such appellant is fully eligible to apply to the vacancy 
ofCia.ss-IV because applicant is the permanent resident orOi.stricl Lakki Mawal and 
has rightly been appointed as C'lass-lV in Village Council Nar Sahibdad Maidad 
Khcl District Lakki Marwat as per terms and conditions of the afore-said 
advcrliscmcnl dated 04.07.2018. But Assistant Director LGRRD Lalcki Marwat has 
wrongly and illegally terminated the appellant from service in order to adjust his blue 
eyed persons. The A.s.sistanl Director l.GRRD futkki Marwat has misconceived and 
mis-intcrprcled the Judgment of Peshawar High Court, Bannu Bench dated 
28.02.2018 as the merit position of the appellant has not been called in question by 
ihe Assistant Director LGRRD I.akki Marwal. At the same lime, it is written in the 
advertisement dated: 04.07.20 1 5, llial in ease of two eaixiidates having equal marks in 
tcsl/inlerview then as per advertisement dated 04.07.2015. preference shall be given 
In itie c;uulitlale ofeoneernecl \'illa!.’.e / neiidiborhond eouneif Hul Assistant Direeloi' 
l.GKDD Lakki Maiwal has iniseunccis'cil this eniuiition wiiiie lenninaling llie 
appointment order of appellant.' As per merit, appellant is the h'p position holder 
ihcrclbi'c, appeliiinl being resiLiciU-r-of Disii'icl Lakki Marwal has rightly been 
appointee!. Copies of l.D Card and Domicile of the appeilanl are attached as 
.\nncxui*0“(L

4

;

0. fhal I.t)cal Government and Rural De\'elopmciU I)ep;ii'lmenl Rliyher Pakhtunkhwa 
Peshawar issued Notification dated: 0.3-12-2015 vide which aii amendment has been 
made for the selection of appointment ofNaib Qasid / Chowkiciar in which criteria 
laid down for their appuinlmenl is-lhal he must be physically sound, preferably 
literate, about 18 to 40 years aged.'There is no .such condition / criteria for I’le 
appointment of Class-1 V that he must be permanent res'idem of same village council.
-Again the stance of the appellant has been eonllrmed by the rule.s' framcd by the '
Department itself where no such condition has been placed that the candidate must be 
the resident of the same \’iliagc council where he has been appointed, 'i'he omly 
condition as mentioned in the adverii.sement is that he must be the resident of.san'ic' 
District where he applies. .As .such the reason given for Icrniinalion of Lhc'appellanl in\ - 
the termination order dated 18.04.2018 is againsi the service rules dated 03.12.20.15 '''
'of the Department. And ultimately the afore-said termination order is also against the '.

•u;,
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\
\<r

allowed the appellant to work as it is. ^

y your
IS attached as Annexurc-ii.M.

lo. That most of the candidates who have tven 
place of appellant have appointed as Cla.s.s - IV on 19-04-20IS in 

in lesponse to the advertisement.'■‘01 hied even applications i

uii... *p,„

even wat

16. That appellant has been

Mnrwat before issuing termination orderAnted 
against the law, rules and regulations.

LGRRD LakJd 
18.04.2018 of appellant. Which is

17. That no summaiy of allegation has been given to the aoDelhnf t-

very spirit of tlte Judgment dated 28 o“ ams r , „
Bench in which it is cieariy iteid that OpTolnJ Jh?;;;:™''

appellant. Which act

g must be given to theappellant.

- sr „™,..
attached as Annexure - L. Assistant Director LGRDD Lakki Marwat is ■

lAd':; :;;r::rc"' ^y tne Election Commission- of Pakistan 
Departmerns Provincial as well as Federal. As such the 
Cllah IS also against the law and Ban Order.

19.
was complete ban 

on new appointments'.in all 
' appointment order of Fasih

II IS therefore, most humbly requested that 
Appeal,, the appointment order dated 19.04.2018 
cancelled and as such the terminatiqn order dated 
veiy giaciously be set aside being jUe”aI 
and appellant “

on acceptance of my Departmental, 
of Fasih Ullah may be 

18.04.20IS of appellant may
unlawful and without lawful authority 

■n seiwice as Class-IV with all backmay kindly be re-instated
heneHls.

APPLICANT

Mdtd'iiiWd taiooq Kh.n s/0 Abdid OJiaffar
NaibQasid '

Village eouncil Nar Sahibdad Maided Kh 
Di.slnet Liikki Marwat

Dated:
4el

\ ■
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1080/2018

Govt, of KPK & others.Muhammad Farooq Khan' Versus

. INDEX.

PagesDescription of Documents AnnexureU
1-3Comments.1.

Affidavit. 42.
Copy of judgment dated 11.12.2018 of PHC Bannu Bench. 5-9'A3.

?

Deponent\

Assistant Director 
Local Govt. & Rural Development 

Department, Lakki Marwat. 
(Respondent No. 1).. 

Assistant Director 
Local Govt: & Rural Dov:

Marwat

■
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1080/2018

M. Farooq Khan S/O Abdul Ghaffar Khan 
RyO Kotka Sher Khan, VC Gandi Khan Khel, Lakki Marwat 
Ex-Naib Qasid, Village Council Nar Sahib Dad Maidad Khel 
District Lakki Marwat............................................................. Appellant

VERSUS

1. Assistant Director, Local Govt. & Rural Development 
Department, Lakki Marwat.

2. Director General, Local Govt & Rural Dev. Department 
Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Govt, of Khyber Pakhtunkhwa Local Govt. Elec, 
and Rural Development Department, Peshawar. /

4. Fasihullah S/O Amanullah
Naib Qasid, Village Council Nar Sahib Dad Maidad Khel, 
Lakki Marwat.

Respondents

PARA-WISE COMMENTS IN RESPECT OF RESPONDENT NO. 1, 2 & 3.

Respectfully Sheweth.
}

PRILIMINARY OBJECTIONS.

1. That the appellant has no cause of action & locus standi.
2. That the appellant has been es-topped by his own conduct to file the appeal.
3. That the instant appeal is time barred.
4. That the appeal is bad for misjoinder and nonjoinder of necessary parties.
5. That the Honorable Court has no jurisdiction to adjudicate the appeal.

ON FACTS.

1. Para No.l is correct to the extent that the posts of elass- IV were advertised by the 

Director General, LGRDD, KPK, Peshawar on 04/07/2015.

2. Para No.2 is incorrect. The appellant was appointed as Naib Qasid on temporary basis.

3. This is correct to the effect that the writ petition filed by the Respondent No.4 was 

disposed of by the honorable Peshawar High Court Bannu Bench on 28/02/2018 along 

with other writ petitions.



'4»-

4. Correct to the effect that appellant submitted his reply to the Show Cause Notice issued 

to him by the Assistant Director, LGRDD, Lakki Marwat being respondent No.l in the 

present appeal and was found unsatisfactory.

5. That Para No.5 is correct to the extent that the services of appellant were terminated on 

18/04/2018 on the grounds that the appellant was not bonafide resident of the Council to 

which he was appointed in 2016. The advertisement floated in the Daily Newspapers in 

2015 bore a condition that the candidate should be inhabitant of the council concerned.

6. That Para No.6 is correct to the extent that the Assistant Director, Local Govt, and Rural 

Development Department Lakki Marwat (R.No.l) appointed R.No.04 being bonafide 

resident of the said Council against the post so vacated by the appellant which also was in 

pursuance of the said judgment dated 28/02/2018 as well as the CMA of the appellant 

dismissed by the Peshawar High Court Bannu Bench vide its judgment dated 11.12.2018. 

Copy of the judgment is as Annex-A.

7. In response to Para no.7 it is stated that the appeal of the appellant was considered and 

filed having no merit.

ON GROUNDS.

a. That it is upon the appellant to prove his qualifications.

b. That the Para No. b is incorrect. The appointm.ent of the appellant to another council

was violation of the prescribed service rules as well as the advertisement. The Peshawar 

High Court Bannu Bench in its judgment 28/02/2018 ordered for reconsideration of 

appointment of the appellant and'issuance of proper order keeping in mind the condition 

so incorporated in the advertisement, which was done accordingly.

c. Incorrect. The post of Naib Qasid in the Union Council was not vacant as bonafide 

resident of the said Council was earlier appointed there.

d. Incorrect. Since the matter was in the court pending decision and that rectification of the 

mistake was not possible therefore show cause notice was issued to the appellant and was 

removed from service to implement the said judgment. Moreover, the post of Naib Qasid 

was also not vacant.

e. Incorrect. The appointment of the appellant was contrary to the condition so incorporated 

in the advertisement as well as the prescribed Service Rules.

f Incorrect. The appellant could not be appointed out of his Village/Neighborhood Council.



-
•V-

Incorrect. The post of Naib Qasid in the concerned Village/Neighborhood Council was 

advertised as per Service Rules. -
g-

h. Incorrect. The Respondent No.4 was found eligible for the post of Naib Qasid by the 

competent authority and was appointed in pursuance of the decision of the court, as noted 

in the preceding paras.

As replied in Para-h above.I

Incorrect. The word “Termination” prevails in the constitutional provisions regarding
Iterms and conditions of service of civil servants therefore.this word is not alien at all.

J-

k. As replied in Para-b above.

1. Incorrect. The respondent filed writ petition in Peshawar High Court Bannu Bench 

which was decided .on 28/02/2018. The competent authority implemented the coun 

decision within the time given by the court, therefore, the appellant was not given any 

vested right.

m. Incorrect. As replied in Para-b above.

It is therefore requested that this Honorable Tribunal may graciously dismiss appeal of 

the appellant with cost.

U

Assistant Director
Assistant Director ^ ^ o r. i .
Local Govt: S Pairal Dev; ^ovt. & Rural Development

Department, Lakki Marwat. 
(Respondent No.l).

0.eptt LaKKi Marwat

Director Genera! / 
Local Govt: Rural Oevelopmejn 

Khyber PaKbtunkhwPcal Go
General 

,ural ^velopment 
D^artment, KR&, Peshawar.

(Re^ondent No.2).

\ Secretary
(SECRETARY)^®*^^^ Govt. & Rural Development 

Govt: of Khybor PnkhtunkhwDepartment, KPK, Peshawar. 
IjOCal Govt: Elections & Rural Dev; (Respondent No.3). .

Department
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1080/2018

* Muhammad Farooq Khan. Govt, of KPK & others.Versus
I .

I
Affidavit

I, Mr. Yousaf Khan, Assistant Director, Local Govt. & Rural Development 

. Dep^ment, Lakki Marwat solemnly affirm that the contents of comments are true and correct to 

the best of my knowledge and belief and nothing has been concealed from this Honorable ■ 

Tribunal. ' .

Deponent

U

Assistant Director 
Local Govt. & Rural Development 

Department, Lakki Marwat. 
(Respondent No.l). 

AssasSant Director
Local Govt: & Rural Dov; 

Deptt: Lakki Marwat

\

\
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■

CMNO.330-B of 2018 in \
'• yS'^ V

I ■I
■: ai,'

Writ petition No.279~B of 2016 c s'-
I

flamid Usman/I

Vs.
I«

Govt, of Kliyber Pakhtoonkhwa 
'and others

:;
♦

* .
: ■

JUDGMENT
?•I , . i I

Date of'hearing _ 

Presen t:

ii-12-2018(
;

I t
I
I I

kL-j/^artl_

/77^q

\
♦

r

Nw/

..
I

> ; •
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I :SHAKEEL AHMAD, J.-- Through this common I

J(

judgment we^propo^e to decide the instant application as
i

well as the folldwirig connected applications as common

question of law andTacts are involved therein;-
I

1- CM NQ.332-B/201'8 in WP NO.438-B/20 16 
(Titled Hafoon Khan Vs Govt, of ICPiC etc) A T T g £

CM NO.333-B/30] S in WP ,N’0.260-B/2016 
(TitledYousafJamaPVsGovt.ofKPK.etc) ■

I

f I

ifF

: ftssisiani Btrector
Local got'.-,

I

V --
I2'

I It>- v

>
I

I

!
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I
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3- CM No.334;.B/2018 in WP,NO.278-B/2016 
(Titled All^ liir Rahman Vs Govt, of KPK

;

etc).|i

i

4- CM No.335rB/2018 in WP N0:305-B/2016 
(Titled Farhatullah Vs Govt, of KPK etc)

CM No.33'6-B/2018 in W. NO.535-B/2016 
(Titled Farooq Khan Vs Govt, of KPK etc)

■|

CM N0.337-B/2OI8 ir) WP NO.343?-B/2016 
(Titled Imtiaz Ahmad Vs Govt, of KPK etc)

:
If

5-
I

6-

/ '7. CM No,.338-pt20iB iO' v.T
(Tn.iCu Vs Goci:. of KP
etc) f

IV

; :
I;

8- CM No.339-B/20l'8 in WP N0.22- 
B/2016(Titled Siraj-Ud-Din Vs Govt of > 
KPK-etc)

II

»
[■» t

9-:: CM,No.340-B/2018 in WP N0.350-B/2016 
(Titled Subzafi Klian Vs Govt, of KPK etc)

CM, Nct:341-B/20i8 in WP N0.316i 
B/2016(Titled Farmanullah Vs Govt 

. KPK etc)
t ■ ■

CM No.342‘-B/201S in WP N6.386-B/2016 
(Titled Mumtaz Khan Vs Govt, of KBK etc)

CM N0.343-B/2OI8 iin.WP NO.297-B/2016 
(Titled Oil Jan Vs Govt, of KPK etc)

j ‘

10-

of
/

II-I

12-
I

♦/ 1

13- CM No.345-B;/2018 in WP NO.285-B/2016 ■
(Titled Tahir Khan Vs G.ovt. of KPK etc)

. • 1,

CM No.346-B/2018 in WP NO.261-B/:^0I6 
' (Titled Irfanuilah Vs Gbvt. of KPK etc)

I

<

14-
1

r

I<
A T T e r e n

i

>
I

IAssistant Olrector
Local Gov- f &

I4
(I.Hl; Mr. Jumicc Miilii i>.iv Niiiir Mahioii/. .X; Mr. Jusiit.'; Sludtcd AtiinOl'^ Iinn

I

7. I
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|:

’

f I

c I

I
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I

2- • ^1'hrough all tlpiese, petitions filed under
«1; I

section 47 read with-Section 1:)1- CPC, the applicants 

have called in question the validity of orders, oassed by 

the Assistant Director LG and RDD of their resi)ectiye 

districts whereby^their s'en’ices were terminated.

According; to the learned counsel for the 

applicants,’ the respondents havej. misconceived and

I

li
I

:

3- .i
■

: //
i

misinterpreted, the judgment dated 28/02/2018 passed by 

this Court in Writ Petition No.279-B/2016, and wrongly 

terminated the services

1
f

;

\ <
of the applicants tjirough separate 

office orders'; therefore, the same are liable to be set
I

aside.
Vi

4- On the , other hand, learned counsel

appearing on behalf of the pri’v'ate respondents contended
1

that in pursuance of order of this court, appointment
»

orders of the applications were re-examined and it was 

•found that their appointments were made against^ tl'iC
' ' t

rules, policy and tenns and conditions, incoiporated; In 

the advertisement, therefore, their sen,decs were rightly 

terminated.

I

I

I

I

I<

Learned Additional AG appearing on behalf 

of the official respondents, assisted iby the. AssiVunt 

Director & RDD a'dded that-the present applications

5-
I

I

are not competent, and contended ihcd if the applicants
i.

feel 'themseives to be aggrieved from their termination <

(DLl) Mr. Justice sfuti.imiiiad Masir MaJifooi iSc Mt. Justice Sliukcci Alimttl’*’

4

v,<•f- .r
■:

.\ziuat .’Nwan
I !•

. !
Assistant Dsreejor 
Local Govt: & Rur3l Dov:

Deptt: Lakki Marwat ........
\ ! I

■ -I ■

I » •i
V.II

I\

It
I»

I



•t*

♦
II:

i

-.4-

51 orders, they can cjiallenge the validity of the
t .

through a Constitutional petition.

We have'heard'arguments of learned counsel' 

for the parties and have (gone through the record with 

their able assistance.

same
I

6- :ii
;

. j
I

' 7- This court'by its judgment dated 28.02.2018
,1

rendered in Constitutional Petition No,279-B/2016 

directed the Assistant Director LG and RDd)

I

/
/

I

cor|ipetent

authority of their respective districts to re-examine the t

^ / appointment prdprs of the applicants/private respondents, 

their merit position and pass an appropriate order keeping 

in,, mind the mles, policy and terms ahd conditions
i ; •

incpiporated in the advertisement for 

Cla.ss-iv employee

I

I
. ;

• > .
t

appointment a£

.and ni'uu' nrov'Hino, -ihe nm-ijes'

opportunity of hearing iind submit.compliance report
. I, . • * .

the Registrar -of this'court. In

t

on.?.

to
«

pursuance thereof, the 

Assistant Director Loqal Government - and J'<.urai 

Development departnfent, examined the

I

i !

I
cases of the .

applicants individually in their respectivfe district and
. I

held mat their appointments were made against the rules
* I

policy and. terms and condition^ incorporated in the 

advertisement.' Idr Class-IV employees, consequently 

terminated the applicants' from services.

.■ »

3

4
1

i

Prior to

termination order all the applicants were given right'of 

aitdience. Jhe applicants are not aggrieved from the

. r

I

E D^tTI
Awiiii {DUi Mr. Juslicc Miihiunniiid ,\';isir Mniifoo/.^ Mr. Justice Slinkcel AluneiP'I i

Hh'.b t. 'MU't
»

tAssistant 0irectoif 
Local Govt; & Rural Dev:

Deptt; UakKi Mawat

!
.i■e'l? .

w I
t*r.

I

r- t 1f:
I

I

I
1
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• tlii judgment of'thiis court. They have urged'before us that

’their termination order is'illegal. Admittedly this court is
• ,

not acting as aii. Executing court, therefore, in our;vipw
•' i)

the petitions filed by the applicants U/S 47 read: with 

section 15 I Cr.P.C is not competont. It is not open for the

!
*i ■ t

i :
w.■i'i *:riV

‘!lii f I

*
I. / , •

applicants to raise the question of validity of the order ofI

/
/ their termination through these petitions. The question of 

validity, of the impugned order can be raised by a 

separate lis. Therp is nothing in these applications which 

warrants the proposiiipn that this court can aajudge the 

validity of the termination order of tlii applicants.

For this reason, we dismiss this petition as 

well as connected petiuons with ito order as to costs,

however, the peticioner-s shall be at liberty to seek their
I

i relief through separate lis before the appiopriate forum, if

/
I

r-

I

8- I

I

so desired.

Announced.
Xl-12-2018 *

I

' TO cov-^v;

r«.. (■

: M ‘T :. r., I.

: .♦ I

I

1

Assisl'fent Director 
Local Govt; S-, Rural Dev: 

Deptt: Lakki Marwat •
It

I; . I

(DB) Mr. Justice Muhainiiiad Nusir Maiitnoz (?;■. Mff. Jujlicc .Sliuk'LcI Ahiicd '''.-\zt)i.nl .AwtinI

<I I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 108^/ 2018.

tv\ reO

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents
INDEX

S.No. Description of Documents Annexure Page
1. Para-wise comments / reply with Affidavit
2. Copy of appointment order of replying respondent A
3. Copy of arrival report of replying respondent B 9

Copy of verification reports4. C a5. Copy of judgment of the High Court D

Dated: 24.03.2019 Replying Respondent No. 04 J 
(Fasiullah s/o Amanullai}^ 

^rpugh Counsel
Mmai i'lnLd^riq Qureshi 

Advocate, Supreme Court of Pakistan

/



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR /

Service Appeal No. 108^/ 2018.

IM vv^

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents

PARA-WISE COMMENTS / REPLY ON BEHALF OF PRIVATE
RESPONDENT NO. 4

Preliminary Objections

This Hon’ble Court has got no jurisdiction to entertain instant appeal 
Appellant has no locus standi.

iii. Appellant is not come to this Hon’ble Court with clean hand.

iv. The instant appeal is time barred.

The appellant has concealed material facts from this Hon’ble Court. 
The appellant is stopped by his own conduct to

vii. That, there is malafide on the part of the appellant.

1

(• ;11

V.

sue.

COMMENTS / REPLY ABOUT FACTS:

1. That, the para No. 1 is correct and pertains to the record.

2. That, the para No.2 is incorrect. The appellant was not appointed through the 

said prescribed procedure. The recommendations of the selection and

recruitment committee were in clash and contradictory to the teims and 

conditions lay down in the advertisement and relevant policy. The appellant 
was not even belonging to the Council for which the post was
allocated. The post in. question was to be filled on the. basis of village

council, but in the case in hand, even the person appointed i.e. appellant 
hails from another V^lcSgfjCouncil. Interesting is the fact that appellant has 

not joined the service formally / as per law through charge report and he



cannot claim a single day in a duty for discharge of his duties. He has not 

performed duty a single day rather has been enjoyed salaries while sitting at 
home.

3. That, the para No.3 is correct. The part of the judgment reproduced is 

fabricated and not the real excerpt from the judgment. The judgment also 

refers to keep the terms and conditions and merit position of the appellant 

and replying respondent. The respondents therein were supposed to make 

order according to the merit, policy and regulation, which the respondent 
have made accordingly.

4. That, the para No. 4 is correct and pertains to record.

5. That, the appellant was rightly terminated after observance of all the codal 

formalities' and requirements. The appellant badly failed to explain and 

prove his merit, position and rights. The appellant was not only lagging 

behind in score but also not permanent resident of the same village council 
for which the post in question was allotted.

The second paragraph is refuted. No such discrimination persons are there. 

The stated persons are either on surplus basis or the inquiries into the 

validity of their appointments are pending against them.

6. That, the replying respondent No. 4 was appointed according to law and to 

the soul of the said judgment because the replying respondent No.4 was 

party to the petition whereon the judgment in question was passed. Since, 

the replying respondent was far better than the appellant, hence he 

appointed. In identical cases / matters the High Court has directed the 

respondents for removal of persons who had been appointed fi-om the 

outside V^lon^Council, Village Council.

was

7. That, the para No.7 is incorrect. The appellant has no locus standi / cause, of 

action. The instant appeal is premature. Hence,, liable to be dismissed 

forthwith.



%
COMMENTS / REPLY ABOUT GROUNDS:

A. Since, the appellant does not meet the basic eligibility, hence his 

qualification is of no value.

B. The appellant was not deserving for appointment at his own Village Council 

that is why he was ignored. The question arises that why did the appellant 
kept mum on the said illegality?

C. That, the para “C” is not sustainable. The appellant could not be transferred 

to his own Village Council due to the policy / rules.

D. The lapses were not curable. The appellant has been removed in the light of 

the judgment of the Peshawar High Court, Bench Bannu.

E. The para replied earlier.

F. The para is not logical. There are some terms and condition prescribed for 

the post

Q. The respondent No.; 4 / replying respondent had duly applied for the post. 
The post was required to be advertised again.

H. In wake of exclusion of the appellant, the next available and deserved 

candidate is the replying respondent. The Local Government Bodies, for 

recruitment of class-IV, need not to constitute committees for appointment.

I. Incorrect, the para is already explained being baseless.

J. The word “termination” is equivalent word for the word “removal”. The 

ground is mere technicality being not logical.•T-r •..

K, The para has already been refuted categorically. The appointment 

challenged immediately and was subject to the litigation ab-initio which was 

hit by the judgment in question.

was



The salaries may be recovered from the appellant, which were given to him 

on his own risk and cost. ,

. M.That, no melafide could be pointed out by the appellant on the part of

was in compliance with theofficial respondents, rather the termination

judgment of Peshawar High Court Bench Bannu.

That, the following are the documents on which replying respondent No.04 

places his reliance:

(i) Copies of appointment order of replying respondent, arrival report of 

replying respondent are annexed herewith as Annexure “A,B”.

(ii) . Copies of verification reports, judgment of the High Court are annexed 

herewith as Annexure “C,P”.

In wake of the above humble submissions and facts, the appeal in hand 

may kindly be dismissed, ‘

Replying Respondent No. 04 
(Fasiullah s/o Amanullah)^^^/'^^^^ 

Through Counsel

Dated: 24.03.2019

Ml mad Tariq Qureshi 
Advocate Supreme Court of Pakistan'—'JT.'-.-------

/



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1084 /2018>

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents

AFFIDAVIT
I, Fasiullah s/o Amanullah r/o

Tehsil & District Lakki Marwat hereby solemnly affirm and declare that the 

contents of instant comments / reply are true and correct to the best of my 

loiowledge and belief.

7^^Deponent
y

Fasiullah
Identified b

MuhamnYad Tafiq Qureshi Advocate
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•^■--to°CAfrnvYJp/- director ' 

department, lakki marwat: ■

Dated April

-;
*

. '1

QEELCE ordr;?
/2018

Court Bannu Bcncli in Writ Petition No 535-B/O0I6 2S-P2.2018 of Peshawar Hiah
Nar Asparl, Killi, Tehsil Serai Naurang Districti S/0 Amanullah R/o
Qas.d m BPS-3 (9610-390-21310) pluf usuaTL '’"‘'Sy appointed as Naib
^Ul5 basis, against the 'vaeanl pt, a vc R“lea on

v.M^TSfar.thnhetfbllowinglermsTiLconditos'! district iLki
P'

:
Terms snd CondiHA'i ns.; •

I
I i.

^sued by the Covernment from time to lime 
His enaccswdl bo liable ,0 termination
CovLmcnT"'®™''”"-'™'’™-

regulations as are in
if vogue and as may be2.

3.

during probationaty period and in ease of

■ S-SSS#S:eS-'-^^
Cert,nee. een DeE.eT.eiii ^''rr..'n“.e«J.n hfe

University as the case may be verified from the concerned Boafd or
The undersigned dcs 
order.

blit

i'• ;y
:| one year
f
I

1

7..

8.
the rights to amend or add 

DHQ Hospiia!.'Lahk?Ml-iI'f Cenifica^^ from the Medical Superinlendem

erves
finy condition to his appointment

9.. /

comntuntcMa;?::!^;::^;::”;: i™™edia,ely ■

■failing which this appoiLient ordefmnv^h ’^"^‘-'''signed within 15 days

candidate. as cancelled in respectWthc ’
e

;
(MuluvmnrntT^eni) 

Assistant.Director.. 
Local Govt. & Rural Development ' 

Department, Lakki .MarwatEven No. & Date.

Copy forwarded to;- •

■ The Progress Officer, LGRDD, Lakki 
Candidate

i.
awar.

Marwat to arrange for verification of
Concerned. :umems-

u\
^u^sistairtkOiiecior 

Local Govt. & Rural Development 
Department, Lakki Marwat.

Sw..

,v

•r.

V .̂X
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r- Tot\
f

The Nazim
Village Council Nar Sahibdad Maidad ^el ■ 
Serai Naurang, District Lakid Marwat.

: ;

•' SUBJECT:- REPORT OF ARRTAT

Sir,;

In compliance with orders of the Assistant Director, Local Govt & Rural
?9W 2oTri ftf' contained in Office Order No. 5339-4* dated
(foSn).’ '“‘^^^■g°cd hereby report my arrival for duty on 20.04.2018

li ;

(FASIHULLAH ) 
S/0 Amanullah R/0 Nar Asparli Kiili 

VC Nar Saliibdad Maidad Khel 
Tehsil Naurang, District Lakid Marwat.

QEEICEQFTHENAZIM. Vri.I.AGECOUNCILNAR SAHIRn^n a..m.r.

; I

|:
KHEL

t .

i-; No; . / Dated 74/201S:
Copy forwarded to>

Tfae Assistant Director, LGRDD, I^ki Marwat. 
The District Accounts Officer^ Lakki MarwaL

For information & necessary action please.

0 L
' 2.

■:

4
I lY

N^im VC I

c\
■

,t; ■■’.B

■rv • .| •
“TT

.. .j-
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s
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"iV V ^
MkiI.cvI Kl,;,n :ion ol'M|uslik Alain .-esidefii oiAvanda llehmana,

Alcim Shnh Khcl , Tehsi] iin/J Oislrici l.akki Mnrwai. V*^

THH i*f:shavvar hicm
r-

COURT BENCH R

Om'/ ciWrit Petition No. ‘ /2016 73A i

i
r*■i

....{Petitioner)
i (.'i

}

i v.i
; i• • Go\ i; ol Kyber ikiklninkhwa through Sec. _ 

IGiiul Dewlopmciji Department, Pe.sliawar.

Diivcior General. ijC^ ber PaklutnKhua...... .
Kuiai Development Department Peshawar.

ietar\' Local Govt: and

1 .oeal (io\ i: and

Assisuiiu Director, il 
Lakki Marwai.

-ocal Govt; and Rural Development Department
-h Deputy C'ommi.s.sioher, l.akki Marwai. 

Di.su ici' Accounts Ql'Ilcer, Lakki Me. . -irwat.
Diliir khan son ol'iyiirxa A!i Khan resicleni of 
Hyeu kliel, Tehsil and Dislnci La; ki iVl;

(k
ol Begu Khel. Village Council

iiAval.1
5

/A '
(Respoiulenis}

1WRI'P jMsTlTlOiN UMi)DR ARTtCi r
the CONSI'lTlirrnM 

i.SL.<\MlC republic or PAKISTAN OF

;

.RFSPr.CTFULLY Slir.WFTH-
1
f
V

1. Wundu Rehman.
c .,il.so AUim Shiih Khel and have ecKicuiional .lualificiuion ofSS'C.

}5 *

S Tlua, die .-espondenil No. 2 ndvertisecl ihc posl of Peon./CI 

in eseiy village Couijicil ol’Dislricl l.aki<i Mamal.

* J

and

ass-IV, one each

I I«
- tiki, the aclverdseijnen. has havingi eonclidon that lor each UC 

u.ndKi,,.e, who IS .he pemianein .•esidenl orsaine village udil be appoimed.

i

the
L.
.-3
U

CO t

Thai, .he Pelilionei- ieing eligible cuik lit the post applied and stood i

^ ^ and ill, his Viliage/village council. T Jmost

iom

I j

</

I
f
5

1
i



.HJDGMKNTSHliliT 
i’lsmawar high court 

BAiVNU bench

\^l‘.iN'().2S5-B/?niA ;

Sliilkeel Klinii

IN the

Versus

CLovr. of K.P.x
i ■ I ■ fci>

lljii.il OevclojimcuUtind oTiTp..:

s?'-
Daie ol hen ring: 2S.02..1-)I,S

«r
?r.

AppL'IJani[-j5ciiiionor a4^

MjuAal^___
f"

jJi
i

Respondent

\

dJiOUL \SHAi<nnfr^ 

W.P.No.254-B/20i6

y.- Same

(Sliurirullah Vs. Govt 

lii'-ough Sici-eittiy l-ocal Govi. :„kI Ro,,.I

judgment as in

• of K.P.K

Developmciii
and others). Sil/-Mt.)uslir:P.5Mi!lStakQor-J

Sij/-Hr.JiisfiMaakeelAliiMd4Aiinoiincx ‘(h 
Oi:2HAr Vo!M

\ ' tK nfIZD TO TRU

i K•V:-: tVi ;\i
i, :n;( Jci.Tonu Bench 

Authorjs*jv; under Article 37 of
^lh9 Qanuii-o-iihahad.»l Ordor

i

Scanned
:■d.

1

I'Hi-.m y*\ •
■Hp , Mr '-•‘IIs.-M.IuISIm:

I
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JUDGMENT SHEET . A.
IN 'I HE PESHAWAR HIGH COURt;'-'...

BANNU BENCH \
Vo\(shaiicut} DepardiwnO d.\V

■'\

C:l 
/ •

i \>'
W.P.NO.254-B/2016[ I V> 0

/

Shnrifullah;

#*

Versus

Govt, of K.P.K through Sccrctnrv Local Govt, and
Rural Development and others

»>
■TUDGMENT

i
Dateiofhearing: 28.02.2018.

I

y /yff,.///.! -jUAppdllani-petitioner t

7^i

/Ur^ \/ ' \
/

Resppncicm

AJiDUJ-L ■/■- By this single jnclgmeiiL

propepse lo decide ihc follovviiig pelilions having idcniical 

cjucsi}ions oflaw and facLs:-

\ve
\

f
I. Vy,P.N<K254-li/2()16.

(Shanliillah Vs. Govt, of K.P.K ihrough 
Sccroiary Local Govt.
Dc\-clopmcni and others).

and Rural

; 2. \V.P.No.26() n/2016.
(Naveeduiiah Vs. Govt, of ihrough
Secretary Local Govt.
Development and others).

and Rural

I 3. \V.P.No.274~B/2()16.
(Muhammad Sabir Vs. Govt, of K.P.K ■ 
through Secretary I.ocal Govt, and Rural 
Development and others). ATT^T E D§1s

I • 4. \V.P.No.2S5~R/2ni6
JYnsJiawar HJ]^ Cemrt.;I '••N.

SCANNEL
S .1Imitin *■ ilXlii .\fi\ Jii.um- . I'liliil Shukaor aiitf Mr. Jii.\licr Sli(iki\‘l .■l/iiiim/. JJ
m

i
1

i



A

r (ShakccI Khan Vs. Govl. of K.P.K ihrougli 
■ Sccrciar\' Local
Dcvclopnicni juxl oilicrs).

Govl. and RLirnl

;

5. \V.P.No,292-B/20l6.
(Zararullah Khan Vs. Govl. ot'K.P.K through 
Socrclary Local Govt. and Rural 
Development and others).J \

i i

r 6. n'.RNoJ43-B/20I6 ■
tShafiullah Vs. Govt, of K.P.K through 
Secretary Local Govt.
Development and others).

•and RuralI

; 7. }y.P.NoJS6-Ii/20I6
(Gill Taya;' Khan Vs; Govl. orK.iLK through 
Secretary Local Go\'(.
Dcvclopmenl niu! others).

and Rural

5 S. \y.P.N(>.467-lS/20I6
(Zainullali Khan Vs. Director General Local 
Govl. cV Rural Dcvclopmenl and others).

/ 9. W.P.Na.529-H/2QI6. L.

y (Parvaiz Kamal Khan Vs. Govl. of K.P.K 
ihrough Secretary Local Govl. and Rural 
Development and uihers).

i \^^ByP>No.535-n/2(fl6
(l•■a.siullah Vs. Govl. of K.P.K through 
Socrclary Local Govl.
Dcvclopmenl and olhers). •

and RuralI

The common facts of all these writ petitions are 

that the pelilionors are the residents of their respective Union 

Counchs. In response to the advertisement made in the 

newspaper the petitioners applied for ilieir appointments as 

Class-jv employees, but they were denied appointments and 

the pepplc from other Union Councils ^vcrc appointed, hence, 

these cionsiiiulional petitions.

After arguing.the case at great length; the learned 

counsels lor the petitioners slated at the bar that let all these

2.
;

i

. 3.

'^rpsr /a
i

^^hnvr.nr q,
//.I Ih .Wr JtixiU\- Ahuiil Sluikfuir (imt Mr. JtiMicc Sli'aki-d Alinunl. JJImroii *

cwami.
!
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CMSC-S SCIU to llic coinpclciU :iLillionLy lo ro-cxnminc Lhc 

cases (bl appointment ofahe private respondents and to find 

out whiether they have been appointed in accodance with law,

policy; aiid the terms and conditions incorporated in the 

advertisement or not. The learned counsel
I

representing the 

private; respondents in ail the writ petitions and the learned 

A.A.G appearing on behalf of official

!

respondents assisted by 

representniivcs of ihe department agreed with the contention
:

ofthe.lbnrned counsels-for the petitioners.

4. In view of above, we send back all these 

the Assistant Director Local Govei-nment

cases to
[

and Rural

Develoi^ment/competent authority of their respective districts
*>

to re-expniine the appoinlments of the private respondents, 

merit position of the petitioners and pass an appropriate order 

keeping iiu mind the rtdes, poliey.und the terms tind conditions
:

flI
i

■»

incorporalcd in the advcrlisemcnl for appointment as Class-fV 

employejis. alter providing the parties an opportunity of 

licunng and submit compliance report lo Additional Rdgislrar 

of this CpurL. The entire, process shall be

months positively. With these observations 

^ are disposed ol accordingly.

1
}

completed within 02
\

the writ petitions

i

Annotmci’cL
f

;

I
i

:
!

Iiiiriiii • : iDMiSU- -htslici'AUdiilSj_u,lu^uiu(^

;

;

• \
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m GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Sor. Tribunal/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR

No.
of 20 ^Appeal No

/V7. Appellant/PetitionerY
Versus

! Respondent

Respondent No, 

Yrio.yt uJLL^^ (^0
<aW Dad /r)UaJKy,

nMola i/o /
Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

..................at 8.00 A.M. If you wish to urge anything against the*on
appellant/petit/oner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by an 
Advocate, duly supported by yoim power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

•••••««

Notice of any alteration in the date fixed for hearing of this appeai/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post Avill be deemed sufficient for the purpose of 
this appeal/petition.

Copy-of-appearis atta^^d: Copy of appeal has already been sent to you vide this

dated.office Notice No
A?

Given under my hand and the seal of this Court, at Peshawar this

>120 .Day of.

Registry
TCfiyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Aiways quote Case No. White making ^ny correspondence.
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BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR

I
S. A. No. 1080 /2018

Director 8<. OthersM. Farooq Khan versus

I

iREPLICATION

Respectfully Sheweth,

Preliminary Objections:

All the preliminary objections of the respondents are illegal 

and incorrect! No reason in support of the same is ever given as 

to why appellant has no cause of action / locus standi, estoppel, 

time barred,'bad for rnis-joinder and non-joinder of necessary 

parties and has no jurisdiction in the matter. He has not come to 

the hon'ble Tribunal with clean hands and has concealed material 

facts and mal;afide.

ON FACTS

Admitted correct by the respondents regarding advertisement. In 

the advertisement, candidates throughout the Province were 

directed to apply for the post and the selection will be made on 

merit, however, preference would be given to the local candidate. 

The advertisement was not specifically meant for concerned 

Village Councii as is evident from the same.

1.

Not correct.: The para of the appeal is correct regarding 

appointment'of appellant as Naib Qasid. Rest of the para of reply 

of respondents is v/ithout proof regarding advertisement for the 

concerned Village Council. Appellant performed his duties at the 

said post and also enjoyed monthly salaries.

2.



3

GROUNDS:

All the grounds of the appeal are legal and correct, while
!

that of the coimments are illegal and incorrect. The same are once 

again relied upon. In the advertisement, applications were invited 

from the candidates of the KP and not of the Village Council 

concerned, sb the appointment of appellant was quite per its 

mandate. Giving preference to the candidate of concerned Village 

Council, does not mean that other candidate could not compete 

for the said ppst.

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant
r

hThrough _.JL
(Saadullah Khan Marwat) 

Advocate,Dated: 11-09-2019
■.f-

AFFIDAVIT

appellant do hereby solemnly affirm and 

declare that contents of the Appeal & replication are true and correct

to the best of my knowledge and belief while that of reply of
!

respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as 

per the available record.

DEPONENT

!

I
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i JUDGMENT SHEET
In}tHE PESHAWAR HIGH ^

\ BANNU BENCH.

O*/

^ V
■ J

\'S.\
jS.

;p{Judicial Department) \

PNn. 430-B of 2018
^¥r •'■

I

G'wv/: of KP etc:Jcnneel Khati Vs.

JUDGMENT
I,

24/6/2019Date of Ijiearing

AppnIlaTW-Petitioner 
11

litres.

/:Tic==>/(A

0f.^ J?D/

SHAKEEJ. AHMAD.
. ii

ConstitJtional petition filed U/A-199 of the Islamic Republic of

Respondent(sV3/

■C

of thisBy . means

Pakistaiii, 1973, petitioner sought the following relief:-

'Jt is, therefore most humbly
;i

prayed that: -
M

the impugned appointment order of the 

respondent No. 4 may very kindly be set 

aside/ cancelled by declaring it to be,

illegal,improper,iin-just,discriminatory

and of no legal effect.

j.

i

TT E.S "'" E ^
C; VIlNbH\N
■M

nenc*'Banoy

nmmnulbh* (O B) Juslicc Muhammad Nasir Mahfooz and Jusiicc Shakucl Ahmad
Tt.

54
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/

The respondents may kindly be directed

class-IV

11.

to appoint the petitioner as 

BPS "F’ for the village council Aba 

Khel (I), according to law, rides and

{

policy.

remedyappropriateotherAnyIII.

this honorableaccording to law as

court deems fit.

Facts of the case, in brief, are that by means of an

C ■ ■

dated 07.7.2015, the respondent No.2 invited

2.

advertiserhent

against ■ the post of Class-IVapplications for appointment

and conditions mentionedemployees (BPS-f) on the teims

thereof petitioner applied for the

merit he could not be

same
therein. In pursuance

. competed with others, however, on

* No.4 v/as appointed......nanullal'dresponciciit .rather oneselected

as such, tence, this petition.

of order of this court, respondentsIn pursuance3.

ise comments raising thereinNo.3 & submitted their para-wise

TED
many legal and factual objections.

A

Multammad Masir MahCooz and Justice Shakcel Munadm-lJ) Jusiicc•ImranuUali



ft

w
It was mainly argued by the learned counsel for the

that respondent No.4, Imranullah, had neither applied

village

!!
4.

petitioner

belongs tothe impugned post noragainst

council, Aba Khel-(l), therefore,^hiseighbourhoodcbuncil/N
“v.

, without lawful authority and the same IS .
ent is illegalappointm

be struck down and in his place, petitioner is entitled
liable tc^

for appC' ntment.

on■As against that, learned counsel appearing

d learned Addl: A.G appearing on

5.

behalf bf respondent No.4 an
i'

if officiai respondents jointly argued that respondent
behalf

council/Neighbouihood council, AbaNo.4 belongs to village

as is reflected from Annexure-IChel-(l) District Lakki Marwat

Page-15 and minutes of meeting of selection and 

enclosed as Annexure-A at Page-6 of the

H at

'recruithient committee

dismissal of the writ petition.comments, and pi ayed for

heard and record perused.Arguments

, It is evident from, the record that through a public

6.

7.

invited for07.7.2015, applications 

gainst Glass-IV employees BPS-01

Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahm^ J J g ■

were
noticd dated

on the terms
aJ appointment a

EDllah* (D.B)•Imranu

'A



\

"t-

mcntioned therein, pursuant thereto theand conditi ons

contesting jJirties appalied for the same, competed with others.

such, on merit. Ithowever, resoondent No..4 was appointed as

s^ecificblly mentioned in the advertisement that posts

concerned/ village

were
was

the Districtbd fromDe fito

counkl/Neighbourhood council, and preference will be givenlo
I 1
I

the resident of village council concerned. Perusal of the minutes 

of the meeting of selection and recruitment committee enclosed

as Annexure-A at Page-6 reflects that name of the petitioner

the column of villageS.No.34 and inappears

council/Neikhbourhood council, it was recorded as Abba Klrel

filled through openre post in question was(1) and f

village council/Neighbourhpodcompetitiofi, also belongs to

council. The question whether the petitioner applied for

not and whether theappointmeht against the impugned post or 

; petitioner jrelongs to village council. Aba Khel-(l) are purely

which can only be answered after recording 

and cdntra evidence and this exercise cannot be done in writ

i

1
i'

I factual in jnahu'e

•f '
1

i pro
V tECr.jurisdiction.

Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad V.XA-(D.B)•Imranullah*
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For what has been discussed above, this writ8.

dismissed being not maintainable, however, thepetition is

petitioner ^hall be at liberty to seek her relief before the court of
■

« I I ' ^

conipetent [jurisdiction, if so desired.,!
; r

/
/

Announced.i-
I24.6.2019. \$i

,* .*
f'.-U

i

fy9a /7
{ ■
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y
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1

•Imranullah* (D.B) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,

PESHAWAR.
J

Service Appeal No. /2Q08

...(Appell'ant)Farooq Khan, / ,
/

!
VERSUS

(Respondentvs)Assistant Director and others

INDEX

.u :tg^.

Description of Documents Annex PagesS.No

Application 1 .1.

Copies of receipt for receiving 

application,

o A-c..*.

I
Copy of voter list of the appellant, BQ

vj.

C0P37 of voter list of the respondent C4.

Copy of.letter dated 04/08/2015c D . >o.

Applicant/Respondent No. 4

Through A
Dated: 14/01/2022 Muhammad Tariq Qureshi

Advocate Supreme Court 
Of f^akistan.
Cell: 0300-5768804
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. I /2008

Farooq Khan (Appellant)
VERSUS

Assistant Director and others.......... (Respondents)

APPLICATION FOR PLACING ON FILE
SOME NECESSARY DOCUMENTS FOR
THE JUST DISPOSAL OF THE MAIN
SERVICE APPEAL.

Respectfully Sheweth;

The petitioners very humbly submit as under:

That the above titled Service Appeal is pending for 
adjudication on merits before this Hon hie Court, 
which is fixed for today i.e. 14/01/2022.

1.

2. That the documents are necessary to be included in 
the record and be placed before the Honhle 
Tribunal in the above titled Service Appeal as per 
direction of this Honhle Tribunal. (Copies of receipt 
for receiving application, voter list of the appellant, 
voter list of the respondent and letter dated 
04/08/2015 are attached as annexure “A”, “B”; “C” 
& “D”).

It is, therefore, very humbly prayed that on the 
acceptance of this application, the accompanied 
documents may kindly be allowed to be placed on 
file in the main Service Appeal and may be 
considered as part and parcel of the instant Service 
.Appeal.

Applicant/Respondent No. 4

Through

Muhaiimad Tariq Qureshi
Advocate Supreme Court 
Of Pakistan.

Dated: 14/01/2022
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR<-* . \

S. A. No. 1080 /2018\

Director & OthersM. Farooq Khan versus

REPLICATION

Respectfully Sheweth,

Preliminary Objections:

All the preliminary objections of the respondents are illegal 

and incorrect. No reason in support of the same is ever given as 

to why appellant has no-cause of action / locus standi, estoppel, 

time barred, bad for mis-joinder and non-joinder of necessary 

parties and has no jurisdiction in the matter. He has not come to 

the.hon'ble Tribunal with clean'hands and has concealed material 

facts and malafide.

ON FACTS

Admitted correct by the respondents regarding advertisement. In 

the advertisement, candidates throughout the Province were 

-directed to apply for the post and the selection will be made on 

merit, however, preference would be given to the local candidate. 

The advertisement was not specifically meant for concerned 

Village Council as is evident from the same.

1.

2. Not correct. The para of the appeal is correct regarding- 

appointment of appellant as Naib Qasid. Rest of the para of reply 

of respondents is without proof regarding advertisement for the 

concerned Village Council. Appellant performed his duties at the' 

said post and also enjoyed monthly salaries.



2

3. Admitted correct by'the respondents regarding implementation of 

the judgment of the High Court. The order of appointment of 

appellant was made by the respondents after observing the due 

codel formalities, by keeping in view the advertisement which 

for the whole of KPK and not specifically for concerned Village 

Council.

was

4. Admitted correct by the respondents regarding Show Cause Notice 

and its repiy. Here it is pertinent to point out that the authority 

mis“used her power as the candidates were appointed in different 

Village Council instead of his own one, as the advertisement says
so.

5. Not correct. Appellant services were illegally terminated as noTul- 

fledged enquiry was conducted as per the mandate of law and 

more so, in this para of the appeal, the position has been 

explained by appointing candidates in other Village Councils 

instead of in their own Village Council as per advertisement. They 

are still in service. No surplus employee was ever appointed at the 

post but should have been adjusted and not appointed.

6. Not correct. When in the Village Council of the appellant another 

candidate was appointed then it was not the fault of appellant but 

of the authority. Whole record submitted to the ■ authority was
quite clear but it was the authority who despite the complete 

documents appointed him in other Village Council and even if he 

was appointed in other Village Council, the same was also not

illegal as per the spirit of advertisement. The hon'ble High court 

did not directed the respondents to terminate services of 

appellant.

7. Not correct. The para of the appeal is correct regarding 

submission of appeal before the authority. The newly appointed 

candidate, R. No. 04 was never gone through the process of 

selection for the post.

More so, on the same and similar subject matter, the 

hon'ble Peshawar High Court, Bannu Bench was pleased to dismiss 

the W.P No. 430-B/18, Jamil Khan vs Govt, of KP ^'Others on 24- 

06-2019 by not acceding with his request on the same issue. 

(Copy Attached)
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GROUNDS:

All the grounds of the appeal are legal and correct, while 

that of the comments are illegal and incorrect. The same are once 

again relied upon. In the advertisement, applications were invited 

from the candidates of the KP and not of the Village Council 

concerned, so the appointment of appellant was quite , per its 

mandate. Giving preference to the candidate of concerned Village 

Council, does not mean that other candidate could not compete 

for the said post.

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant

Through

(Saadullah Khan Marwat) 

Advocate,Dated: 11-09-2019

AFFIDAVIT

appellant do hereby solemnly affirm and 

declare that contents of the Appeal & replication are true arid correct 

to the best of my knowledge and belief while that of reply of 

respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as' 

per the available record.

DEPONENT

5 ^
'■a:
o
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JUDGMENT SHEET 

I IN THE PESHAWAR HIGH
' BANNU BENCH.

\

(Judicial Department)

W.PNo. 430-B of 2018

Govt: of KP etc:aniee! Khan Vs,T
J

JUDGMENT

24/6/2019Date of hearing

it-Petitioner -Appellai

entfs) i3/Responc

^y/07i'^. //o-U

SHAKBEL AHMAD, By means of this

Constin tional petition filed U/A-199 of the Islamic Republic of

, 1973, petitioner sought the following relief:-Pakistan

"It is, therefore most humbly

'•ayed that:-P

the impugned appointment order of the1.

respondent No. 4 may very kindly be set

aside/ cancelled by declaring it to be,

illegal,improper, im-just,discriminatory 0
VSAVVtNh*^ . 

;i, Hi'Ji to«H
B€nc»>and of no legal effect.

•Imrmiullnfi* {D.B) Justice Muhammad Nasir Mahfooz and Justice Shakccl Aliniad
i
i

1
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The respondents may kindly be directed 

to appoint the petitioner 

BPS "I" for the village council Aba 

Khel (1), according to law, rules and

II.

as class-IV

policy.

remedyappropriate 

according to law as 

court deems fit.

Facts of the case, in brief, are that by means of an

OtherAnyIII.

this honorable

2.

dated 07.7.2015, the respondent No.2 invited 

appointment against the post of Class-IV

advertisement

applications for

and conditions mentionedemployees (BPS'-f) on the teims

L pursuance thereof petitioner applied for the same,
therein.

/T. merit he could not bewith others, however, oncompetec.

Imrarmllali/respondent No.4 v/as appoimed-ather oneselected

lence, this petition.as such

of order of this court, respondentsIn pursuance. 3.

4, submitted their para-wise comments raising thereinNo.3 &

tedmany legal and factual objections.
A

KX A'rtNViR

Muhammad Nasir Mahfooz and Justice Shakcel Ahmad• (.D.li) Justice•Imranullah



It was mainly argued by the learned counsel for the

petitioner that respondent No.4, Imranullah, had neither applied

belongs to village

4.

the impugned post noragainst
i

dundmeighbourtool council. Aba Khcl-OX

iiipsfs.: appointment is illegal, without lawfol authority and the same IS ..•i

!
be struck down and in his place, petitioner is entitledliable to

;

for appointment.

As against that, learned counsel appearing on
5.

behalf of respondent No.4 and learned Addl; A.G appearing on

of official respondents jointly argued that respondent 

council/Neighbouihood cu^ucil, Aba

behalf

No.4 belongs to village

is reflected from Annexurer.) District Lakki Marwat as 

Page-15 and minutes of meeting 

nent committee enclosed as Annexure- A at Page-6 of the 

, and prayed for dismissal of the writ petition.

IChel-(

of ^ selection andH at

'recruit

comments

Arguments heard and record perused.

It is evident from, the record that through a public

6.

7.

invited fordated 07.7.2015, applications werenotice

on the termsappointment against Class-IV employees BPS-01

Justice Muhammad Nasir Mahfooz and Justice Sliakeel Ahm^ ^ ^ ^ ED•Imranullah* (D.D)

Cf f .
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mentioned therein, pursuant thereto theand conditions

contesting parties appalled for the same, competed with others, 

however, respondent No,4 was appointed as such, on merit. It
!

was specirically mentio^ned in the advertisement that posts were

concerned/ villagethe Districted fromDe fito

coundil/Neighbourhood council, and preference will be given to

the resident of village council concerned. Perusal of the minutes

of the meeting of selection and recruitment committee enclosed 

e-A at Page-6 reflects that name of the petitioneras Annexui

the column of villaget S.No.34 and inappears a

council/Neighbourhood council, it was recorded as Abba Khel
/

(1) and the post in question was filled through open

competition, also belongs to , village council/Neighbourhood

council. The question whether the petitioner applied for 

appointme it against the impugned post or not and whether, the 

belongs to village council, Aba IChel-(l) are purely 

nature which can only be answered after recording

/I

!
t

f

C ■ petitioner

I factual in
iI

pro and cc ntra evidence and this exercise cannot be done in writ J
\
V

ECjurisdiction.

(D.B) Justice Muhammad Nasir Mahfooz aiid Justice Shakeel Ahmad♦Imranullah*
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For what has been discussed above, this writ8. 3

dismissed being not .maintainable, however, thepetition is

petitioner shall be at liberty to seek her relief before the court of
■

jurisdiction, if so desired.(competenti

/
Announced.t

}
i '^24.6.2019. 1*4
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Aulhomcd' Wr.dej Art.C 

Oanen-P‘?

/7

7
y

\

1

/

i

h

i

)
•Imrariullah* OD.D) Justice Muhammad NasirMahfooz and Justice Shakecl Ahmad
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