ORDER w
27.01.2022 Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for official respondent No. 1

to 3 present. Counsel for private respondent No. 4 present. |

Arguments heard and record perused.

Vide our detailed judgment of today, passed in service appeal
'bearing No. i225/2019 “titled Momin Khan Versus Assistant Director,
Local Government & Rural Development, Lakki Marwat and three
others” is accepted; the impugned order of his terminationAfrom
service is set aside and appellant is reinstated into service against his
reépective position with ail back benefits with further direction thét
private respondent also shall not sUffer for Iépses of the fespondents,
hence he also be accommodated. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
27.01.2022
(AHMAD TAREEN) | (MR-REHMAN WAZIR)

CHAIRMAN MEMBER (E)



06.01.2022
e ‘ Khattak Additlonal Advocate General for réspondents present

N
=

~Clerk to counsel for the appellant present. Mr Kab_i-rullah‘

Clerk to counsel for the appellant requested for adjournment on

": the ground that counsel for the appellant is not available today, due to

- general strike of the bar Ad]ourned To come up for arguments before‘.

14.0]_.2022

- --the D.B.on 14.01. 2022,

(At|q -Ur-Rehman Wazir)
Member (E)

Learned counsel for the appellant present. Mr. Riaz“

‘Khan Pamdakhell Aséistant AG for respondents present :
| Jumor to counsel for private respondent No. 4 present and‘

-requested for adjournment as senior counsel for prlvate

reéspondent No. 4 is not available today. Adjourned. To come

up for arguments befereAthe D.B on 27.01.2022.

, (A:tiq-Ur-Rehlnan WaZir)' ' © Chaferran
Member (E) '
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02.11.2021 ~ Counsel for the appellant, Mr. Muhammad Adeel

. 06.12.2021

Butt, Addl. AG for the official respondents and counsel
for reSpondent No. 4 present.

The learned Member (Judicial) is on leave,
therefore, case is adjourned. To come up for arguments

on 07.02.2022 before the D.B.
c&nﬂ/ |

Learned counsel fbr the appellant present. Mr. Mohsan
Khan Kundi, Assistant Di;rector alongwith Mr. Kabirullah Khattak,
Additional Advocate General for official respondents No. 1 to 3
and junior of learned couhsei for private respondent No. 4
present. ‘

Junior of learned counsel for private respondent No. 4
sought adjournment on the ground that learned senior counsel is

busy before tlhe august Sup‘r‘er'ne Court of Pakistan. Adjourned.

. Case to comefup for arguments on 06.01.2022 before the D.B.

_—  T——
(Salah-ud-Din)
Member (J)

- ChaI%an




| 30.06.2021 ~ Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant present
Muhammad Adeel Butt, Additional Advocate General for official | )
respondents No. 1 to 3 present Mr. Taimur Ali Khan, Advocate, on

behalf of private respondent No. 4 present and submltted Memo'of - i
appearance with request that he will submit Wakalatnama on behalf '

of private respondent No. 4 on the next date. The Memo of |
appearance is placed on file. Adjourned. To come up for arguments EEEAE
before the D.B on 15.07.2021. ' |

e v

(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
15.07.2021 Mr. Arbab Saif-ul-Kamal, Advocate, for the appe|lanﬁ-t:*__{"‘if;:_l'

AR
Y

present. Mr. Muhammad Adeel Butt, Additional Advocate General -
for official respondents No. 1 to 3 present. Mr. Tariq Qurashi’,‘
Advocate, on behalf of private respondent No. 4 present and
requested for adjournment on the ground that he has not gone-

~ through the record. Adjourned. To come up for arguments before oy
the D.B. on 16.08.2021. ‘

T

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) e
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) - -,

“

.16;'08.2021 Since 16.08.2021 has been declared as Public holiday on.
account of Moharram, therefore, case is adjourned to 2%}.11.2021 for

the same as before.

Reader



¥

o 9.@- 1/9%2020 —_— Due to summer vacatlon case IS adJourned to

@/, o= 2021 for the same as before.

. ‘01;02.2021_ " Learned counsel for the appellant present. MF. Kabirullah
- - Khattak learned Additional Advocate General for official
respondents No. 1 to 3 and private respondent No.4 rn person’

present.

Private respondent No.4 requested for adjournment thiat his

L counsel is not available today. Adjourned. To come up for_
~ arguments on 30.03.2021 before D.B. Q\%

(Atig-Ur-Rehman Wazir) “(Muhamm

Member (E) . - Member (J) .
\\‘. .
| 30;03.2021 - Due to non availability of the concerned D.B, the case is

adjourned to 30.06.2021 for the same.
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03.11.2020 Junior to counsel for the appellant 'ahd Addl. AG for
the respondents present. |
~ The Bar is observing general,strike, therefore, the
matter is adjo ed to 28.12.2020 for ‘h‘earing‘ before the

D.B. -

~ (Mian Muhammdd) Chai\;w);;

Member




05:03.'2020 h | CoQ'nééi for the ’appel'i"ant‘ 'prééent; Mr. Kabirullah Khattak,- L
Additional AG for official responden'ts No. 1 to 3 and private
respondent No. 4 in person present. -Private respondént No. ,4'

requested for adjournment on the ground that his counsel is

. not availablé today. Private i'esponde_'nt No. 4 is strictly
di'récted to produce his counsel on the next date positively.

. 'Adjourned .04.2020 for arguments before D.B. |

~ (Mian Mohamni4d) (M. Amin Khan Kundi)
Member : . Member

2. ,'4»5 pn.  fre P /@»Z@%AM?’MW‘X
| o VTS W pwdt Laflmatmed T
B PP e Botorne e 2T Lo B,

29.06.2020 Due to COVID-19, the case, is adjourned to 24.08.2020

for the same.

24.08.2020  Due to summer vacation case-to come up for the
same on 03.11.2020 before D.B.

Réader



. Serv1ce Appeal No. 1081/2018

7 12.09.2019

18.11.2019

- 16.01.2020

-Additional AG for the respondents present. Junior counsel for the appellant.
requested submitted rejoinder, Wthh is placed on record. Junior counsel for..
the appellant also requested for adJournment on the ground that learned-
senior counsel for the appellant is not available today. Adjourned ,to_

18.11.2019 for arguments before D.B.

‘F LA
~ (Ahmad Hassan) - b (M. Amin Khan Kundl)

Member R ‘ Member o

.5
Junior counsel for the appellant and Mr Kablrullah Khattak

Counsel for the appellant present. . Mr. Kab|rullah,-‘{;-5‘:'.;,:-;"4-"'4--‘

g Khattak Addlttonal AG for official respondents No.’ 1 to 3 andd-:'-"':;.-'-rf:»-ki

‘ pnvate réspondent No. 4’ in’ person present Private respondent*

~

No. 4 requested for. adjournment on. the ground that his counsel':" "

is not available today Adjourned to 16.01.2020 for. argUments-_.f', ‘.

before D.B.

Member ; Member

!

Due to general strike en the call of Khyber Pakhtunkhwa

(Hussaig Shah) (M%rjnﬁan Kundi) - SEREER

Bar Council, learned counsel for the appellant is not available  ~+ "+ -

today. Mr. Kabirullah Khattak, Additional AG for offic‘iel'_m

respondents present. Adjourned to 05.03.2020 for arguments .

before D.B.

mber , A Member

(Ah’rérE?Hassan) - (M. A%n Kundi)
M



25042019 Appellant in_ person present. Addl: AG alongwith M
| o L,‘Yousaf Jaﬁ, Secretary Village Council for official respondents -
~ and private respondent no.4 in person present. Written- ‘reply on

behalf p-rivate respondent no.4 not submitted. Requested for
adjournment. Adjourned. Case to come up for written reply 6f

respondent no.4 on 19.06.2019 before S.B.

| (Ah:mssan) B

Member

‘ - 19.06.2019 | Appellant alongwith his counsel, Mr. Kabirullah Khattak,

Additional AG for official respondents No. 1 to 3 and private
respoh'dent No. 4 in person preset. Joint para-wise comments on
behalf of official respondents No. 1 to 3 has already been
submitted. Written reply on behalf of private respondent No. 4 not
éubmitted and he requested for further time to submit written
reply. Last chance is granted to private respondent No. 4-to submit
written reply. Case to come up for written/comments on behalf of

private respondent No. 4 on 12.07.2019 before S.B.

(Muhammad Am/?:Khan Kundi)
Member

12.07.2019 Counsel for the appellant and Addl. _AG for official
- respondents No. 1 to 3 who already submitted written reply.
Respondeht No. 4 in person present and submitted written

reply. To come up- for arguments on 12.09.2019 before the

D.B. The appellant may submit rejoinder within a fortnight, -

if so advised.

Member

: v

el

e
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04.2.2019 Counsel for the appellant and Addl. AG alongwith

| | Yousaf Khan, AD for the official respondents present. Mr.
Muhammad Tariq Qureshi, Advocate has submitted

Wakalatnama on behalf of respondent No. 4 which is

placed on file.

A"“*"({L* ' Re_;ortla_sentat‘ive‘ of ithe official respondents_ states that
the requisite reply is in the process of preparation and will
positively be submittefd on the next date of hearing.
Adjourned to- 27.03.2019 before S.B.  The private
respondent No. 4 may :also furnish repl):f fo the appeal on

the next date, if so advised.

R 27;03.2019 Learned counsel for theé appellant present. Mr. Kabir Ullah
Khattak learned Additional: Advocate General alongwith Yousaf

_ Khan AD for official respondents present. Learned counsel for

| % Si‘)\rivate respondent No.4 also present. Written reply submitted on

behalf of official respondents. Learned counsel for private

respondent No.4 seeks time to furnish written reply/comments.

Granted. To come up for written reply/comments on behalf of

<)

Mémber

private respondent No.4 on 25.04.2019 before S.B



S 11.12.2018

Appeila~t Daposited

Seciny

¢« Process Feg .

Counsel for thé “appellant M. Farooq Khan present.
Preliminary arguments heard. It was contended by learned
counsel for the appellant that the appellant was appointed as
Naib Qasid in Local Government Department by the
competent authority vide order dated 15.03.2016 on the
recommendation of Selection and Recruitment Committee. It
was further contended that someone was aggrieved from the
appointment order of the appellant therefore, he filed Writ
Petition against the appellant in the Worthy Peshawar High
Court Peshawar and the Worthy Peshawar High Court
Peshawar disposed of the- Writ Petition vide order dated
28.02.2018 and directed the competent':' ’auil{orif}; to re-
examine t'hg appointment of the private respondents, merit
position‘ of tl;é We‘{ppellant and pass an approﬁriate order
keeping in mind the rules, policy and the terms and conditions
incorporated in the advertisement for appointment of Class-
IV employees, after providing the parties an opportunity of
hearing and thereafter the competent authority vide order
dated 18.04.2018 terminated the appellant from service. It
was further contended that the appellant filed departmental-
appeal on 11.05.2018 but the same was not responded hence,
the presént service appeal. It was further contended that
neither the appellant was issued any show-cause notice nor
the appellant was provided opportunity of personal hearing
but the competent authority has passed the impugned
termination order illegally therefore, the impugned order is

liable to be set-aside.

The contentions raised by learned counsel for the

~appellant need consideration. The appeal is admitted for

regular hearing subject to all legal objections. The appellant is
directed to deposit of security and process fee, thereafter

notice be issued to the respondents for written

reply/comments for 04.02.2019 before S.B.

v

(Muhamn% Amin Khan Kundi)
' Member



‘ Form- A
FORM O.F’ORDER SHEET
Court of L ~ ROTARRE
Case No. 1080 /2018 '
S.No. | Date of order Order or other proceedings with signature of judge
' proceedings -
1 2 3
1. 03/09/2018 .. The appeal of Mr. Farooq Khan presented today by. Mr
- Saadullah Khan Nlarwat Advocate may be entered in the Instetutlon
Register and put up to the Learned Member for proper ordes please. .
bY-9-7€ i, X REGISTRAR
7. This case is entrusted to S. Bench for prellmmary hearmg to
' be put up there on 247-—-/‘0 — /& '
. MEMBER ~
24.10.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is defunct Therefore the case is ddjourned

locomeup on11. 12 2018 .




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /08D /2018

Assistant Director & Others

M. Faroog Khan versus
INDEX

S. No Documents Annex | P. No.
1. | Memo of Appeal 1-4
2. | Advertisement dated 04-07-2015 "A” 5
3. | Appointment order dated 15-03-2016 / “g” 6-7

Arrival report _

4. | W.P / Judgment dated 28-02-2018 el 8-12

S Show Cause Notice D" 13
6. | Reply to Show Cause Notice, 11-04-2018 | “E” 14
7. | Termination order dated 18-04-2018 “F 15
8. | Appointment of R. No. 04, 19-04-2018 “G” 16
9. | Representation dated 11-05-2018 “H” | 17-20

Appellant

Dated: 29.08.2018

Through

7ML

Saadullah Khan Marwat
Advocate. |
21-A Nasir Mansion,

Shoba Bazaar, Peshawar. -

Ph: 0300-5872676
0311-9266609



BEFORE KPK, SERVICE TRIBUNAL, PESHAWAR

‘S.ANo._| 0 8° /2018 _
Khyber P.a]l’crl:étllel“‘;;"a
M. Farooq Khan S/O Abdul Ghaffar Khan Service
R/O Kotka Sher Khan, Lakki Marwat,  biary No. 26
Ex-Naib Qaisd, Village Council |  Daeed %Z fi( J%
Gandi Khan Khel-I, Lakki Marwart . .. ............... Appellant o

VERSUS

Assistant Director, Local Government
& Rural Development Department,
Lakki Marwat.

Director General, Local Government

& Rural Development Department, Peshawar.

Secretary, Govt. of KP, Local Government

& Rural Development Department, Peshawar.

Fasi Ullah S/O Aman Ullah, .
Naib Qasid, Village Council Nar Sahib Dad |
Midad Khel, Lakki Marwat . . ... ................ Respondents

EPL<=>P<<=>0<C<=>0<=>O

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 5269-74, DATED
18-04-2018 OF RESPONDENT NO. 1 WHEREBY
SERVICES OF APPELLANT WERE TERMINATED

o AND R. NO. 04 WAS APPOINTED AS NAIB QASID
2¥ FOR NO LEGAL REASON:

g

EPL=>E <=0 <C<=>08<=>0

Respectfully Sheweth;
1. That on 04-07-2015, R. No. 01 floated advertisement in- daily

Newspapers for appointment of Class-IV servants in their
-respective Village Council. (Copy as annex “A")



e
M

That after going through the prescribed procedure of selection,
appellant was appointed as Naib Qasid on regular basis on the
recommendations of Selection and Recruitment Committee vide
order dated 15-03-2016 and assumed the charge of the said
assignment on 28-03-2016. (Copies as annex “B”)

That on 31-05-2016, R. No. 04 filed W. P. before the Peshawar
High Court, Circuit Bench Bannu to declare the order of
appointment of appellant as illegal and he be appointed as such,
which petition came up for hearing on 28-02-2018 along with
other connected Writ Petitions on the same point and then the
hon'ble court was pleased to hold that:-

"All the cases are remitted back to R. No. 01 to re-examine
the appointments of the private respondents and passed an
appropriate order in light of Rules and Policy after providing the
parties an opportunity of hearing. The entire process shall be
completed within two (02) months positively. The Writ Petitions
were disposed off accordingly”. (Copy as annex “C”)

That after remitting of the said judgment to R. No. 01 for
compliance, Show Cause Notice was issued on 30-03-2018 to

appellant to explain his position which was replied on 11-04-
2018. (Copies as annex “D” & “E”)

That on 18-04-2018, R. No. 01 terminated services of appellént
with immediate effect on the score that he was not the appointee
of his own Village Council. (Copy as annex “F”)

Here it would be not out of place to mention that R. No. 01
appointed numerous other candidates not in their own Village
Council but in others i.e. Umair Ahmad Village Council Khero Khel
Pakka appointed at Serai Naurang-III, Faheem Ullah VC Khero
Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda
Aurangzeb appointed at VC Attashi Mechan Khel, Ezat Khan VC
Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik
Khel appointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel
Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City
appointed at VC Abdul Khel, etc their services are still retained till
date, so appellant was not treated alike and discriminated.



i3

6. That on 19-04-2018, R. No. 04 was appointed as such by R. No.

01 on the post of appellant. In the judgment, the hon’ble court -

never directed the authority to appoint R. No. 04 as Naib Qasid
and to terminate services of appellant. (Copy as annex “G")

7. That on 11-05-2018, appellant submitted representation before
R. No. 02 for reinstatement in service which met dead response
till date. (Copy as annex “H")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a. That appellant has in his credit the educational qualification of
M.A (Islamiyat).

b. That appellant applied to the said post of his own Village Council
to appoint him as such and it was incumbent upon the
department to appoint him in his own Village Council and not in
any other. He could not be held responsible for the lapses of the
respondents which illegality was committed by the authority.

C. That when the matter taken to the court, the department was

legally bound to transfer appellant even other incumbents to their
own Village Council to save their skins.

d. That as and when Show Cause Notice was issued to appellant

regarding appointment in other Village Council, then he should

rectify the mistake, if any, because the lapses were on the part of
the authority and not of the appellant and in such situation, he
could not be made responsible for the same.

e. That appellant was appointed as per prescribed manner after
observing the due codal formalities.

f. That as per law and rules, appeliant is liable to serve anywhere in
District, outside District / Province even outside Country, then he

can be appointed anywhere for the purpose, being citizen of the
country.

~

P



[~

That it is to be asceftéined as to wh'eth‘er R. No. 04 has applied to

‘the said post or otherwise. In such a situation the department

was legally bound to advertise the said post.

That R. No. 04 was never gone through the process of selection,
so at such a belated stage when his name was not recommended -
by the Departmental Selection / Recruitment Committee, he-

could not be appointed straight away as such.

That in the aforesaid circumstances, order of appointment of R.
No. 04 was not only illegal but was ab-initio void. The same was
based on favoritism.

That service law is alien to the word “Termination”, so on this
score alone, order of termination of appellant is / was illegal.

That order of appointment of appellant was acted upon, effected
and got finality, the same was made by the competent authority
and cannot be rescinded in the manner taken.

That appellant was paid Monthly Salaries for about 02 Years and
02 Months which gave vested right to him.

That order of termination of appellant from service is based on -

- malafide. On the same score, the services of the incumbents

mentioned above were retained, thus discriminated.

It is, therefore, most humbly prayed that on acceptance of
the appeal, order dated 18-04-2018 of R. No. 01, and appointing
R. No. 04 as Village Council be set aside and appellant be
reinstated in service with all consequential benefits,.with such

other relief as may be deemed proper and just in circumstances -
of the case. '

e
Appellant

Through /Z /! {(CL\

Dated.29.08.2018 ' Saadullah Khan Marwat

== -
Amjad Nawaz

Advocates.
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" OFFICE OF THE ASSISTANT DIREGTOR
LOCAL GOVT: & RURAL DEY ELOPMENT
. DEPARTMENT; LAKKI MARWAT

et i

) .
e~

Dated. |5 /) 2. /2016

OEFICE ORDER. s | - -

“No. "'/I‘f-2 9 - L( {7 onihe recommendations ol Selection and Rocruitnicnt Commitice, uppointment ol
the following Naib Qasid, Village / Neighborhood Council-is hereby. ordercd in:BPS-01 Rs: (6210-195-12060); plus
usual allowances- as admissible under thé: ritles’ existing. policy ‘of the' Proyingi vernment.on ‘the. terms and:’
conditions given below w.c.f the date of taking .over their charge: in the: interést of public'service, they will report

f publ
for duty in'the.office of Village / Neighborhood Council Nazim mentioned against cachi- . -

L

S.NNo | Name with Address . o Village/ Neighborhod Remarks
. Council . . v
! M. FFarong Khan sfo Abdul Ghadar " Nur Sphibdad Medod Khel Apainsl vacant Post
Terms and Conditigns,
1. His services will be liable (o termination on one month notice in advance from cither- side, but incasc of resighation-withoal
notice, onc month.pay shall be refunded towards Government. -~ - & ) o R - :
2. He-will be on probation for a period of one-year extendable for a further peried of 12 months aiid during this-probationary ) e

period he will not be entitled to apply for any long Jeave ctc. . ) . o

3. His services will be governed by such rules and regulations as arc in:Vvogue and as may’be issued by the Government from

' thme to tinwe, T PR ' R )
4. His"services can be terminated at any time in-case his performance is found unsatisfactory during probationary period'and in: - Coe
case of misconduct; he will be preceded against the Removal from Service (Special Power) Ordinance, 2000 and' the rules

mude from'time (@ time,

5. He should report his arrival 10 all concerned. He will also not be entitied'to any TA/DA for his first arrival/jcining:dity-bus
in casehe is not willing to join the duty, he should furnish hi's"un-wiilingr'_ibss on a stamp paper to the office of the undersigned. .
6. Hls services are aiso liable to be terminated if. any of his documents;is found fake or altered, at any later stageand*ihat He-
will not entitle to uadergo any litigation. R . T - L

7. -The undersigned deserves the rights to'amend or add any condition 10 his appointment order, oo
8. He is-required 1o produce Health and Age Certificate from the Medical Supcrintendent DHQ Hospital, Lak&Marwat
within 15days. - S . Ll L
9. Theappointinent is made subject to the conditions that the candidate-has a permanent domicile of District-LakKi vt

If the above termg and conditions are accepted, he should immcdiatelxﬁcgmmuuicalc to this office,.and report for duty to the
undersigned within (.!l 3) days | failing which (his uppointment order may be treated a3 cancel in respect of the candidate.

_ Local Govt¥ &:Rurak:
. : : . - Departmen

Even No. & Date, 4 : R : T
. Copy forwarded to;-; o S
The Dircetor Geaeral, Local Govt. & Rural Development Deptt: KP, Pesliawar, : S, e e
The District Nazim ,District Government Lakki Marwat, - .- : : ' a
The Deputy Commissioner/ Chairman Sclection Commitice,;Lakki Marwat, . '
PS to'Senior Minister LG&RDD,Khyber Pakhtunkhwa: Pest '
PS-to Secretary LG&RDD Khyber Pakhtunkhwa, Peshapiar = "5
The Section Officer(Estab)’ Khyber Pakhtunichwa., Peshawar, i
Tehsil Municipal Officer / Member Selection Commiltee, Lakki Marwag.
The District Accounts Officer, Lakki Marwai. R :
- The Nazim NC/VC concerned District Lakki Marwat, s
10. All Supervisors LG&RDD, Lakki Marwat )

1. Official concerned, I : TS
12. Office Order File, . T
. A S y :

S et s it
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BEFORE THE PESHAWAR HIGH ("OURT BENCH B

Writ Petition No..535 & /2015

M
Fasi Ullah son ol Aman Ullah resident of Nar Asparley Kela, village munuH@ P“f
Sahibdad Meaidad Khel, Tehsil and District Lakki Marwat.

....{Petitioner)

Vs

Govt: of Kyber Pakhunkhwa through Sceretary Local Gove: and
Rural Development Department, Peshawar.

Director General, Kyber PakhunKhwa, Local Govl and

o e.e o Rural Dev Llopmcm DLlJﬂllﬂlLl’ll Peshawm e

it Assnsmm Director, L. ocal Govt: "md Ruml Du_vclopmem Dcpallmcm w
" Lakki f\/ld[\\"‘ll‘,‘.-z:- T R i

74" - Deputy Commissioner, Lal\lu meat -
District Accounts Officer, L’lf\kl Marwat.

5
6. Farooq Khan S/O Abdul Ghafar resident of Kotka Sher Khan, UC Gandi !

Nhan Khel, Village Council Gandi Khan Khel-1, Tehsil and District Ialxlxl
Marwat.

1o

[ S ]

(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE.CONSTZTUTION OF
ISLAMIC REPUBLIC OF PAKISTAN

RESPECTFULLY SHEWETH:

[

is permancnt resident of village Nar Asparley Kela,
council Nar Sahibdad Meaidadm UC Nar Abu Samand Begu Khel
and have educational qualification of FA.

That. the petitioner

ﬁf‘%’ 3?@@111%\

-

EXAMINER
Pestnwar High Conet, :
That, the respondent No. 2 advertised the post of Peons/Class-1V, one each
in every village Council of District Lakki Marwat.
i _
3. Thd[ the advertisement has havmv condition that for each UC, the candidate
U . who is the permanent resident of same village council wiil be appointed.
£
in
Y
i 4

That. the Petitioner being elmble cum fit the post applied and stood most
deserved due 10 qualification and in his village/village council.

g
%. |
oL b

Sia
1
Y4
> e g

\e

[

That, being atop of merit, the petitioner was waiting for ppoxmmfm’ finger-
;/ crossed but astonishingly. the petitioner was taken a back when he came to

P o
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JUDGMENT SHEET ¢
INTHE PESHAWAR HIGH COURF
BANNU BENCH -

tJudicial Department)

- W.P.N0.535-B/2016
Fasiullah

Versus

Govt. of K.P.K through Secretary Local Govt. and
’ . Rural Development and others

- JUDGMENT

Date ot hearing: 28. 02 2018

Appellant-petitioner by M. Myéxgﬂ?ﬁﬂwf /&o/r}f

Oum/gﬁl/ A Rezim Qﬁ«ﬁa /\’f}rmf Al j
Respondent ,é)-z/ o r A.ﬁelay QM/ M@M Mma)«f'
+ gf by 1t hatiod Stee! @W% a4

ABDUL _SHAKOQOR, J.- Same judgment  as in

. W.P.No.254-3/2016 (Sharifullah Vs, Govl. of N.PK
through Sceretary Local Govt. and Rural Development
and others).

S, Justice Sbie! Shakooed!
dnnounced. - i '
B%n_%%} s, - Sd/Hr. Sustice Shakee! fhmad,] }

N .v\M

}Je;jj":é; it .. A ;‘an'ﬂv"‘.‘
duthorin L i Srhein BE @f
B ha Qanus b hahadat Qrder $9A
- ANNEE |
SCAN
ﬁb
01//3/'20/8/

Duvau 1°X ¢ BN Devance Al Nravoor amd 3 i Fusice Shakest M, 41
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JUDGMENT SHEET T e
IN THE PESHAWAR HIGH CO’URT 3
"BANNU BENCH - :

(/uu’lc ial Department)

- W.P.No.254~B/201 6
Sharifullah
Vcrsus

Govt. of K P.K thr ourrh Secretaxv Local Govt. and
u'al Dcvelopment and othcr\

JUDGMENT

> Date ofhearing: 28.02.2018.

| Appellant- petmonex é‘[ /\///Y//
| | | ety . \

Ru.p(muml L %/ /)/}' _SAA(W/

/%mLQ_amx&/‘ AL é?

ABDUL SHAKOQOOR, J.- By this single judoment we

propose to decide the following petitions having identical
questions of law and facts:-

. L. W.PIN0.254-B/2016.

(Sharifullah Vs, Govt, of K.P.K ihmugh
. Seeretary © Local  Govt. and Rural

Development and other $).

W, P. No:260— B/2016.

(Naveedullah Vs, Govt, of K. P.K through
Secrelary  Local - Govt. and  Rural
Development and others).

(3¢

3. W.P.No.274-B/2016.
@ o (Muhammad ~ Sabir Vs. Govt. of K.P.I{
- through Secretary Local Govt. and Rurzl
Development and others).

| AT E$TED
4. W.P.Np.285-B/2016

' ' :  EXAM e,
~ " ‘ Feaavrny pag g oo
SCANNEL ‘ : Pf““ “&%@3 Qmm

fon + ’ 00 Mre Justece Abdut Shakeor amd My Justice Shafoel Alnescd 07 )




&

-

Ay

(Shakeel Khan Vs. Govt. of K.P.K through
Sceretary  Local  Govl.  and  Rural
Development and others).

W.P.N0o.292-B/2016.

(Zafarullah Khan Vs. Govt. of K.P.K. through
Secretary:  Local  Govt.  and Rural
Development and others).

(¥4

6. W.P.No.343-B/2016 o
(Shafiullah Vs, Govt. of KPK through
Secretary  Local  Govt.  and . Rural ,
Development and others). o ‘

7. W.P.N0.386-B/2016
' (Gul Tayaz Khan Vs. Govl. of K.P.K through
Sccretary  Local.  Govt.  and  Rural
Development and others).

8. W.P.No.467-B/2016 A ‘
(Zainullah Khan'Vs. Director General Local
Govt. & Rural Development and others).

- 9. W.P.N0.529-B/2016. T e
(Parvaiz Kamal Khan Vs. Govi. of K.PK
through  Scerctary Local Govt. and Rural
Development and others).

10./W.P.N0.535-B/2016
(Fasiullah Vs, Gowvt. of K.PK through
Seerctary Locul Govle  and Rurul
Development and others).

2, The common facts of all these writ petitions are
that the petitioners are the restdents of their respective Unibn
Councils. [n respon..se‘ lto - the’ ,édvertisement made in the
newspaper the petitio'ners applied for their appoiniments as
Class-IV employees, but they were denied appolntments and
fhe people from other Union Councils were appoint'ed,'hence,‘
these constitutional petitions. |

3. - After arguihg the case at great leﬁgth; the learned

counsels for the petitioners stated at the bar that let all these

&T?ﬁ%?&@
| W

lovran = 1Y Br Mr. Justice Abdul Shakoor aud M. Jnstice Shakeed Almad. 1) EJ‘*&AMK'}:'ER‘
Heatsavear High Conrg,

Rogan e’



cases be sent to the competent authority to re-examine the

cases of appointment of the private msponden;s and to find

out whether they have been c;lppointed in accordance with law,

policy and the terms and conditions incorporated in the
adverlisemeﬁt or nolt.“'The learned counsel 1'epz‘ese£1ting- the .

private respondents in all the WIIL petitions and the learned

A.A.G appearing on behalfb:f official respondeﬁts-aésisted by
representatives of the department agreed with the céntcntion

of the.learned éounsels for the petitioners. .

4. - In view of abave, w.e' séﬁd Mba-ck- all these cases to

the  Assistant Dire.cto'rgE Local Govemmént and‘ Rural
Developmem)conmgtent authority of theiy respectivé :aistricts

o re-examine the appointments of the px;ivate res‘pondents,

merit position of the pcliti‘onm;.;:.un(l ];:1..«;.3‘ an _;‘-lpjl;g'opirizuc order

keéping in nhnind the rules, policy and the terms and‘condi-tions
incorporated in the advertisement lor appointment as Cla;s-lV | "
employees, afier providing the partics anl opp'ortu'nivly“of |
hearing and St-lbl’n,lil C'omplia.ncct report to Additional Registrar |
ol this Court. The enlircﬂ process shall be completed within 02
months positively. With these obs-ervations' the }a/x.‘it pctitions
aie disp.oscd of'acco}ding]y.‘

Announced S/ i
Df.'..?(‘),, ()_7 .?()/(S]

&

~ ot s
BE TR

CERTHFIED TQ

(Rr4
faN

Pashiaws L T 3
Abddut .Vh‘l/\'m[);" g M Justice Shakvel .-Uu;..'iack././,i,y ARET
3 ETAEETN R NGRS 1 L ]

lniran = (.81 N\ Juste

Somahnalis

Koo Oacty o



HEE ASSISTANT 'Dnir.c'TOR | e’

or ncr OF;
LOCAL GOVT& RURAL DEVELOPMANT: .
DE I’ARTMEN"! LAKKI MARWAT. L _ -
L No. 5074-76 . - S A
Da(cd Mmcn 20, 201%.‘ - i :
fo N B L B b

Mr. Muhammad Farooq .
Naib Qasid Village Council:
Nar Shibdad Maldaci th:, Dmlucl I.akkl
SUBJECT:- SLIOW CAUSE NO FICI~
Mema,

In the light of warthy Peshawar I igh, Cou'
28.02. 2018 in WP No.535-B/2016,. llyc,'lt'lclgrs:gncd
following Show Cause Nolice:- '

(1}. That you have been appointed a Class- IV in BPS 3;1n lhc V/ (,ounc;l Nar bamJJad
Maidad Khel, Tehsil Serai Naurang District Lakki M'\rwai vndc Ordcr Nn 4429-41
dated 15.03.2016. R :
(2). That your (his appointment order was clnllcngecl by;thc pculmncrs/olhcr cand:dzueq

before the worthy PHC Bannu Beonch (hraugh Wit Pcutmu ‘Na.515- B/Zﬂl( whu.h WS A

disposed of by the worthy Migh Court in the following lerms - - :‘ Cw
“ln view of the above, we send back all these cases to the Assisiant jzuggggg Igocal Govt.. ' C

& Rural Dev./Competent Authority ol their. rcsuect:ve District to xe-cxammc “the’ ) . 3
eppeiniment of the private respondents, merit nosi ;QA_OI_[!JEQQ_MMM}Q_DG?Q an . - ' - :
appropriate_arder keeping in mind the Rules, I’ol;cx 'm -the_ferms dnd _conditions R e

mcotpo:alcd in the advertisemenl for appointment as Class lV Lmuloyccs aller: provxd'n

the par ics an ogporlumlx ol hearing.”

3): Thal in the light of, above mentioned judgment ot' PHC Bannu Bcnch, ‘w~ haVC . SR
re-cxamincd your appointment and merit po';]lu‘u in the hghl of Rules, Pohcy and Terms '
and Conditions, incorporated in the ﬂdvcrlzsemcnt tor lhc above mentioned posts of
Class-IV and found that you, belongs to Village Councsl Gandi Khan Khel,-but have
been appointed against the post for Village Councxl Nar Snlnh(hd Maidad Khel.- So - S
in this way your appointment against the abovc mcnl:oucd post is against the TRules, | ) ' o /"‘

Policy and ngmns‘[ the terms and conditions mcmporalcd in the advertisement for the
above posl. ' i T

(4). Thae through this Show Caase Naotice you dre! hcrcby duu.lul to file ymu mp!y, il
[ any, tonthc,omcc of undersigned within seven (7) days from the reccipt of this Show
" Causc Notice, as why you should nal be removed [tom yotu service, olhcrwmc cx- pa.ly
aclion will be taken against you. e :
(5). That if you want personal hiving, in this :cspccl you ct‘m apprmch (o the office ol !h"

undcrsngncd within 7 days from rceeipt of this noucc in n!'T'cc hours, : "

Notc:-  After lapse of 7 days from reccipt of lhis notice, you will natihe allowcc.. o
queslion any aclion laken against you in the light of (s N omc N

ﬂ’bf lnL.ll Giovi, &,/I(yml’l c,vclupuu.ul ’ ‘

Demilinem. Lakki Marwai (\\ i t

. AN »“‘ A
o . cood
. ' . : C Rshaet
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. OFFICE OF THEASSISTANT DIRECTOR .~ 7+ ..+
LOCAL GOVT' & RURAL DEVELOPMENT i .~

o " DEPARTMENT, LAKKI MARWAT. - ::i-" v o |
. DatedApil1s,2018 T o /

OFFICE QRDER . SR
No. 5269-74 .. | The Peshiawar High-Court Bannu Bench was pleased to-
announce the following judgment ixxW;ittPctitionNo.5,35.e}3./29,1,6 on 28.02.2018:= . . -
“In vicw uf lhe above, we send bagk all these cages tQ the Assistant-Director, Local Govt. |
% Rural Dev./Competent_Authority of- their respective. District {o- re-cxamine the
apnointment of the private respondents, merit, position?of fhe petitioners: and:pass an. .
- appropriate order keeping_in_mind_ the :Rules, Policy ‘and” the: terms and" conditions’ . . .
incorporated in the advertisement for appointraent as Class-IV-employees aftér-providing- -
*+ the parties an opportunity of hearing.” . - ¢ I T R

. In prrsuance of the above judgment the appointment of the following
respondent was re-examined:- S R
# Nl'ame & father's - name of Parent Village |- Village Council where
Respondent Council.5 - |- - - -appointed. -~
1 Mz, Mohammad Farooq Khan S/0 | Gandi Khag Khel ™" | Nar ‘Sahibdad - Maidad
Albdul Ghaffar. oo r i Khel S

i

Both the Petitioner and Respondent were heard and exaniined in detail and
record perused. The petitioner Mr. Fasihullah $/0 Amanullah stated“that he applied for )
IV lying vacant in his parent Village:Council but was ignored. The
¢d for the post of Naib Qasid in his parent Council. He,
Village Council;Gandi Khan Xhel but he was. -
Khe] which is not his parent Village

the post of Class-
respondent informed that he appli
adritted the fact that he belongs to
appointed at Village Council Nar Sahibdad Maidad.

‘Council at all. ,

: i!. - K.ceping in view the above, the competent authofity considers appointment
i' order of the respondent as Naib Qasid at Village Council Nar Sahibdad . Maidad Xhel 2 '

' o issued vide No.Order No.4429-41", dated 15.03.2016 against the Rules and Policy and - *U - T 0
the conditions incorporated in the advertisement for Class-IV. Consequently the the said e . i
order breomes invalid and services of the respondent stand terminated with immediate

cffect, RN S
' ' Assistant Director . .- - ... . /

“Local Govt. & Rural Developraent - -
Department, Lakld Marwat. . .

PRV IO URRD PR e

~Even No. & Date.
- Copy forwarded to:-

' The Director General, Local Govt. & Rural Dev. Deptt. KPK, Peshawar.. -
The Addl: Registrar, Peshawar High Court Bannu Bench. B :
The Addl: Advocate General, Peshawar High Courf, Bannu Bench.
The District Accounts Officer, Lakki Marwat. o
The official concerned. : . .
Office Order File. . : i
For informalion & necessary action.

R N

’ ' - ‘ AssistantDirector
Local Govt. & Rurd{evelopment
Depurtment, Lokki Marwal, .0 T

R
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‘OFFICE OF TH _
LOCAL GOVT: & RURAL DEVELOPMENT

- DEPARTMENT, LAKKI MARWAT, =

Dated April 19 /2018

FICE ORDER L B

No, 3339:42 - ‘. _/In pursuanceito the judgment' dated 28,02.2018 of Peshawar
High Court Bannu Bench in Wit Pc’tition'No..?J;-'B/ZOlG,'Mi'., Fasihullah.S/0 Amanullay
R/O Nar Asparti Killi, Tehsil Seraj Naurang, District Lakki Marwat is hereby ‘appointed as
Naib Qasid in BPS-3 (9610-390. i U §ag the R
on regular besis, apainst the vacanit post.at V.

Marwat with the following terms and coiiditions:

:Nar, Sahibdad: Maidad Khel, District Lakki.
Terms ;md Condilions. -

. . . D N
L. His services will be governed by the rules and regulations as are in v§gue and as may be
issued by the Government from 4ime to time, -

2. " His scrvices will be liable to termination.en one menthinotice in advance from cither side,”

but in casc of resignation, without notice, two months pay shall be refunded towards
Government, . 1' . i . C
3. He will be on probation for 2 pericd of one year extendableifor a further period of one year-
and during this period he will not be entitled 1o'apply for any long leave etc.
4. His scrvices can be terminated at any time in case his performance is found unsatisfactory
during probationary peried and in case of misconduct he will be preceded against the
d Removal from Seevice (Special Power) Ordinance, 2000 and the rules made from time to
lime. L Lo
5. HMis services arc liable to bo terminaied i any of his documents is found fake or altered at
any iater tage and he will not entitic 1o undergo any litigation. T
6. Hewill report his arrival to all concerned. He will-also not entitie to any TA/DA for his
lirstarrival. In case he s not willing 0 join the duty, he shotid furnish his un-willingasss
on a stamp paper 1o the office of the undersigned, ‘ .
7. Before submission of pay bill to the District Accounts Ofticer for pay purpose, ull his
v Cerificates and Degrecs will be checked and verified from the concerned Board or
Univéesity as the case may be, . ‘
8. The undersigied deserves the rights to amend or zdd any condition to his appointment
order., : ’ o .
9. Heis required to produce Health and Age Certificate from Ihe Medical Superintendent
DHQ Hospital, Lakki Marwat. . . ’
If the above terms and conditions are accepled, he should immediately '
- communicate his willingness and report for duty to the undersigned within 15 aays, .
failing which this appointment order mixy be treated as cancelled in respect of the

candidaie, . :
) i~ L

(Mubuizmad Aleem)

Even No. & Date. )
‘ P Copy forwarded to:-

The Director General, Local Govt..& Rural DcvelopmeutDcp't‘j‘.': KP, Peshawar. o
The District Accounts Officer, Lakki Marwat. - R ) L
TT Progress Officer, LGRDD, Lakki Marwat to arrangs for verification of do)\vnts:

.9

B —

Candidale concerncd,

: “Assistant Direéior
" Local Govt. & Rural 2velopment
Department, Lakki Marwat.

e ey

THE ASSISTANT DIRECTOR

L Assistant Director. ~
" Local Govt. & Rugral Development. .
‘Department, Lakki Marwat.

'
et

~21310) plusaisual allowances.as admissible under the Rules,” -
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SUBJECT

Respected Sir

."!‘; Mo

1

N

e_\% : )\)‘i : .: %ﬂ m"k e _ \‘2
' N / 7 /_i //,L/ : '

The Director Gegeral, :
l.ocal Government and Rural Development Department,
Khyber Pakhtunkhwa Peshawar.

-DEPARTMENTAL APPEAL -

With duc respect the appellant submits as under.,

That your good Office acvertised vacancies ol Class-1V throughout Khyber
Pakhtonkhwa vide  advertisement dated 04.07.2015 in which the condition for
appointment of Class-1V was that-the candidate must be the resident of relevant
District where he “resides. As per afore-said advertisement. the appellant being
permanent resident of District Lakki Marwat, applied for the vacancy of Class-IV,
appearcd in ‘Test / interview and secured top position on merit list. Copy of
advertisement dated 04.07.2015 1s attached as Annexure-A.

That accordingly the Departmental Sclection Committee duly approved and
rccommended the name of appellant for appointment as Class-[V. Where after the
Assistant Director LGRDD Lakki Marwat issued appointment order ol appellant as
Nuib Qasid on 15.03.2016 and posted at Village Council Nar Sahibdad Maidad
Khel Distriet Lakki Marwat as Class-1V. Copies of Minutes of Meeting of
Departmental Sclection Committee and appointment Order dated  15.03.2010 of

appeltant are attached as Annexure-B.

That after appointment, the appellant submitted his arrival report and vendered duties
for about more than 02 years, The service book and Master file of appellant was also
prepared by the Department. Copics of arrival report and service book of appellant

are altached as Annexure-C.

That il is pertinent to mention here that in respanse (o the advertisemient daled
04.07.2015, 1otal 65 Class-1V have been appomnted by the Assistant Director LGRDD
Lakki Marwat who are also permanen{ residents ol District Lakki Marwat and
appointed in different vitlage Councils tike appellant.

That out of 65 Class-1V employees. 23 appointment orders of"._(fllass-IV were
Chatlenged (including the appellant) before Peshawar [High Courl, Bannu. Bench in
diflerent writ petitions solety on the ground that appeliant belongs o village Council
Gandi Khan Khel but he has been appointed as Class 'l\f in village Councll Nar
Sahibdad Maidad Khel. The Peshawar High Court Bannd Bench without going into
the merit of the case. decided all the 23 Writ Petitions through single Judement-dated

3

28.02.2018 in the Tollowing terms=-" Tn view of the above, we send bhack all these

catses Lo the Assistant Diveetar, Local Government and Rural Dev: / (fdxnpet'cn!

Authority _of their respeetive Distriet to re-exsunine the appointment of the

privale respondents , merit position of the petitioners and pass an appropriate
order keeping in mind the roles, Poliey and the icrms and - conditions:

incorparated in_the advertisement for appointment as Class-1Vemplovees after




| 5y

[ .

PR very spirit of the Judgment dated 28.02.2018 ol the Peshawar High Court, Bannu
o ' Beneh. Copy of Service Rules / Notification dated: 03-12-2015 is attached as
A Annexure-1 '

1. That appellant belongs to village (‘ounul Gandi Khan Ixhcl and has been ~appoinr:.ed
in Village Council Nar Sahibdad Mdl(_]dd Khel District 1.akki Marwat, thwdb 64
other Class-tV employees who have been appointed i response o the same
advertisement dared 040.07.2015  wre similarly placed persons who belong 1o one
Village Council but thw havc been appointed in other village Council (Like
Appellant) but no Show Cuuse Notice nor any termination order has been jssucd to
them. As for example, 0 village council Attashi Mechan Khel a candidate namely
Wastullah S/0 S]mllullah has been: appomlcd as Class-1V on 15-03-2016 despite the
lact that the alore-said candldgk namely Wasiullah /0 Shafiullah is the permanent
resident ol Villu"c't('mmcil Wanda Aurangzeb dnd strapger lo the village council
Altasht Mcchan Khel. But no show cause notice has been issued to the afore-said
Wasi Ullah nor has be been terminated from service.Similarly no show cause notice
has been issucd to 42 other Class-1V employecs who arc similarly placed as of

appetlant. Therefore | the ermination order dated 18.04.2018 is discriminatory with |

the appellant.On one hand, Assistant Dircetor LGRRD 1akki Marwat is admitting the
appointment orders ol similarly placed persons as correct whercas on the other hand
he has issued termination order of the appetlant. As such the conduct of the Assistant
Director LGRRE Fakki Marwat is contradictory in itscll, (4.‘0]))-' ol appbintmcnl order
o’ Wasiullah and affidavit dated: 06.08.2016 of Sceretary Village Council Altashi

Muchan Khel are attached as Annexure-l.

That appellant has been appointed as Naib Qasid according to rules, regulations and
policy by the Departmental Sclection Committce after due process of law. The
Departmental Sclection Committee was consisted by Ton able members of your good

—
—

Olfice including the representative rom LGRDD Peshawar  as well. The
Departimental Sclection Committee has discussed the case of cach appoimcb and after
thorough scrutiny of documents the appellant has been appointed as Class - 1V along
with 64 others. As such vested right has been accrucd 1o the appeliant {or
appointment and as such termination order dated: 18.04.2018 of appeliant i is illegal,

unbiwitul and without fawlul aothority.

12, That afler appointment on 15.03.2016. the appeliant was rendered medically fit for
service, the appellant assumed charpe of his office and rendered services Tor about
more than 02 years. The Master lile and service book of appeltant are also prepared.
AL all these stages. Assistant Dircetor LGRRID Lakki Marwal didn™t raise any
ahjection repaeding the appointment order of appellant,. Now afier moie Han 02 YOUTs
serviee of appellant, Assistant Director LGRRY Lakki Marwal cannot raise any.such
abjection because he is estopped by his own conduct,  Furthermore, after 02 vears
service ol appellant, vested right has been acerued to the applicant Tor appointment.
Therefore. i any irrcgularity whatsoever, has been committed by the Depdrlment in
the procedure / process of appointment (which is nol available on record), then for
such irrepularity the appellant should not he punished (In ‘his respeet guidance can
be sought from Judgment of Supreme Court reported as 2009 SCM R opage ()63).

L3, That LGRDD Department also (iled Comments in all the Wnl I’c.mmn\ in Peshawar

High Court Bannu Beneh in which your good Office admitted th plea ol the ..

appeltant that appetlant has been appointed as Class-1V according o rules, zerruldu'ons

and palicy. And there is nothing unfawful in (hese appointment orders: Now how -

come Assistant Director LGRRD Lakki Marwat is saying that appe lani is not

.“.A
]
LI




0,

-
\o

providing the parties an rmpm-turﬁly of hearing”™. Copy of Judgmcnl dated:
28.02.2018 of Peshawar High Court Banmue Beneh is attached as Annexure —D.

That as such the Assistant Director LGRDD Lakki Marwat issucd show cause notice
t the appellant on the basis ol atore-side Judgment ol Peshawar High Court Bannu
Bench dated: 28.02.2018. in which the only objcction raised was that appellant
belongs Lo village Council Gandi Khan Khel but he has been appointed as Class-IV
in village Council Nar Sahibdad Maidad Khel District Lakki Marwat. There was
no objection as to the merit position of the appellant in the afore-said Show Cause
Notice. The appeltant timely replied to the afore-said Show Cause Notice after receipt
ot the same. Copies. ol Show Cause Notice and reply of lhc 1}7pcllcmi arc attached as

Annexure-Is.

‘that thercafter the Asslsmni Ducctor LGRRD Lakki Marwat all of sudden issued
termination order dated.18.04.2018 of appetlant in which the same reason is given
that appellant belongs to vrlth Council Gandi Khan Khel but he has bee

appointed as Class-1V in village Council Nar Sahibdad Maidad Khel District I.aki{i
Marwat. Copy ol tcrmination order of” appeliant dated 18.04.2018 is attached as

Annexure-F.

‘That as per adverusement dated 04.07.2018. the candidatc must be the permanent
resident of relevant District. As such appeliant is fully cligible to apply to the vacancy
of Class-1V because applicant is the permanenl restdent of District Lakki Marwat and
hits rightly been appointed as Class-I1V in Village Council Nar Sahibdad Maidad
Khel District Lakki Marwat as per terms and conditions of the afore-said
advertisement dated 04.07.2018. But Assistant Director LGRRD Lakki Marwat has
wrongly and illegally terminated the appellant from service in order to adjuSt his blue
cyed persons. The Assistant Director LGRRD Lakki Marwat has misconceived and
mis-interpreted  the Judgment of Peshawar High Court, Bannu Bench dated
28.02.2018 as the merit position of the appellant has not been called in question by
the Assistant Director LGRRD Lakki Marwat. At the samce time, it is wriiten in the
advertisement dated: 04.07.2013, that in case ol two candidates having cquul marks in
test/interview then as per advertisement dated 04.07.2015. preference shall be given
to the candidate of concerned village 7 netphborhood council. But Assistant Director
EGRDD Lakki Marwat has nusconcetved  this conditton awhile  terminaling the
appointment order ol appellant.” As per menit, appellant is the (+p position holder
therelore, appelant being residentsof District Lakki Marwat has rightly heen
appointed. Copics of L1 Card and Domicile of the appellant are altached as

Annexure-G.

That Focal Government and Rural Development Department Khyber Pakhiunkbwa
Peshawar issued Notification dated: 03-12-2015 vide which an anjp_n’dmchphus been
made for the selection of appointment of Naib Qasid / Chowkidar in which criteria
laid down (or their appointment is-that he must be physically sound, pn,ﬁ,mbly
literate. about 18 1o 40 years aged. There is no .sm“h condition 7 criteria for t ic

appointment of Class-1V that he must be permanent vesident of same village council.

Again the stance of the appellant has been confirmed by the rules framed by the”
Department itsell where no such condition has been placed that the candidate must be
the resident of the same village council where he has been uppnintcif The anly
condition as mentioned in the advertisement is that he must be the resident of samic”
Distriet where he applies. As such the reason given for terniination of the' apmllanl in
the termination order dated 18.04.2018 is against the service rules d.uud 03. 12,2015

‘ol the Department. And ultimately the alore-said termination order is aiao against the .

,./
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appointéd according to rules, regulations and policy. Copy of Comments filed by your
good Office in Connected Wiit Petition 529-B8/2016 is attached as Annexure-d, ‘
That even Peshawar High Court Bannu Bench didn’t {ind any irregularity or illegality
in the appointment order of appellant and as such Peshawar High Court Bannu Bench
allowed the appellant to work as it js. -

- That most of the candidates whao have been appointed as Class - 1V on 19-04-2018in

place of appellant have ot filed even applications in response (o the advertisement
dated 04.07.2015 nor Ath‘e"y Were.on top position on merit list nor the merit position of
those caudidatés.;-ujéfb‘rought to light by the Assistant Director LGRRD Lakki Marwat
even than they ha{ve been appointed as Class-1V on the next dale i.c 19.04.2018 in
place of the appellant, ‘I'he person who hay been appointed in the place of appetlant is
Fasih Ullah S/0 Aman Ullah Copy of appoiniment order dated: 19.04.2018 of Fasih
Ullah who has been appointed in place of appellant is attached as Annexure -~ K,

That appellant has been lerminated from serviee only upon Show Cause Notice and. .

"o regular inquiry has been conducted by the Assistant Director LGRRD Lakki
Marwat before issuing termination order dated 18.04.2018 of appellant. Which is
against the law, rules and regulations, .

That no éummz_u'y of allegation has been given to (he appellant nor Opportunity of

hearing has been given to the appellant before issuing termination order of the .

appellant. Which act of Assistant Director LGRRD Lakki Marwat is also against the
very spirit ‘of the Judgment dated 28.02.2018 of the Peshawar High Court Banny
Bench in which it is clearly held that Opportunity of hearing must be given to the
appellant. ‘

That compliance report submitted by thé Assistant Director LGRDD Lakki Marwat is

also against the spirit of the Judgment dated: 28.02.2018 of Peshawar High* Court

Bannu Bench and also against the law, rules, regulations and principles of Natural
Justices.. Copy of compliance report of Assistant Director LGRDD Lakki Marwat is
attached as Annexure — L, '

That at time of appointment of [usjh Utlah on 19 /04/ 2018, there was complete ban
imposed by the Election Commission’ of Pakistan on new appointments in all
Departments Provincial as well as Federal. As such the appointment order of Fasih
Ullah is also against the law and Ban Order. :

It is therefore, most humbly requested that on acceptance of my “Depar'tmenvla.'_
Appeal, . the appointment order dated 19.04.2018 of Fasih Ullah may be
cancelled and as such the termination order dated 18.04.2018 of appellant may
very graciously be set aside being i’llegaf, unlawtul and withouyt lawful éuthoﬁt}l
and appellant may kindly be re-instated in service as Class-IV with all back
benefits, : -

e APPLICANT iy

M;zhammad Farooq Khan'S/0 Abdtii Ghaffar
: Naib Qasid '

Dated: .-Viilagc Council Nar Sah_ibdaﬁ Maidad Khel

IMstrict Lakk; Marwat

".}',v.":‘
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal No 1080/2018

Govt. of KPK & others.

‘Muhammad Farooq Khan' Versus
INDEX. ,
# Description of Documents Annexure Pages .
1. Comments. o ‘ - 1-3
2. | Affidavit. . A - 4
3. | Copy of judgment dated 11.12.2018 of PHC Bannu Bench. A ‘59
‘ Deponent

Assistant Director

Local Govt. & Rural Development

Department, Lakki Marwat.
(Respondent No.1). .

Assistant Director
Local Govt: & Rural Dev:
Beptt: Lakki Marwat.



" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal No 1080/2018

M. FaroquKhe'm S/0O Abdul Ghaffar Khan e
R/O Kotka Sher Khan, VC Gandi Khan Khel, Lakki Marwat | .

" Ex-Naib Qasid, Village Council Nar Sahib Dad Maidad Khel

I SR

District Lakki Marwat............cocooviini i, e e Appellant

VERSUS

]

. Assistant Director, Local Govt. & Rural Development

Department, Lakki Marwat.

Director General, Local Govt & Rural Dev. Department -
Khyber Pakhtunkhwa, Peshawar.

Secrefary, Govt. of Khyber Pakhtunkhwa Local Govt. Elec.
and Rural Development Department, Peshawar. :

Fasihullah S/O Amanullah

-Naib Qasid, Village Council Nar Sahib Dad Maidad Khel, - .
'Lakki Marwat. | ‘ -

........................................... feieierieiereiieeeee e .. RESpondents

PARA-WISE COMMENTS IN RESPECT OF RESPONDENT NO.1.2 & 3.

Respectfully Sheweth.

PRILIMINARY OBJECTI‘ONS.‘ ‘

That the appellant has no cause of action & locus standi.

That the appellant has been es-topped by his own conduct to file the appeal.
That the instant appeal is time barred. - i A )
That the appeal is bad for misjoinder and nonjoinder of necessary parties.
That the Honorable Court has no jurisdiction to adjudicate the appeal.

ON FACTS.

Para No.1 is correct to the extent that the posts of class- IV were advertiéed by the -
Director General, LGRDD, KPK, Peshawar on 04/07/2015.

ParaNo.2 is incorrect. The appellant was appointed as Naib Qasid on temporary basis.

This is correct to the effect that the writ petition filed by the Respondent No.4 was
disposed of by the honorable Peshawar High Court Bannu Bench on 28/02/2018 along

with other writ petitions.
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. Correct to the effect that appellant submitted his reply to the Show Cause Notice issued |

to him by the Assistant Director, LGRDD, Lakki Marwat being respondent No.1 in the

present appeal and was found unsatisfactory.

. That Para No.5 is correct to the extent that the services of appellant were terminated on

18/04/2018 on the grounds that the aﬁpellant was not bonafide resident of the Council to

~ which he was appointed in 2016. The advertisement floated in the Daily Newspapers in

2015 bore a condition that the candidate shohld,be inhabitant of the council concerned.

. That Para No.6 is correct to fhe extent that the Assistant Director, Local Govt. and Rural

Development Department Lakki Marwat (R.No.1) appointed R.No.04 being bonafide

resident of the said Council against the post so vacated by the appellant which also was in

pursuance of the said judgment dated 28/02/2018 as well as the CMA of the appellant

dismissed By the Peshawar High Court Bannu Bench vide its judgment dated 11.12.2018.

Copy of the judgment is as Annex-A. "‘

. In response to-Para no.7 it is stated that the appeal of the appellant was considered and

filed having no merit.

ON GROUNDS.

That it is upon the appellant to prove his qualifications.

- That the Para No. b is incorrect. The appointment of the appellant to another council

was violation of the prescribed service rules as well as the advertisement. The Peshawar -
High Court Bannu Bench in its judgfne‘nt 28/02/2018 ordered for reconsideration -of
appointment of the appellant and issuance of proper order keeping in mind the condition

so incorporated in the advertisement, which was done acco'rdi_ngly.

~ Incorrect. The post of Naib Qasid in the Union Council was not vacant as bonafide

resident of the said Council was earlier appointed there.

Incorrect. Since the matter was in the court pending decision and that rectification of the
mistake was not possible therefore show cause notice was issued to the appellant and was
removed from service to implement the said judgment. Moreover, the post of Naib Qasid

was also not vacant.

Incorrect. The appointment of the appellant was contrary to the condition so incorpbrated

in the advertisement as well as the prescribed Service Rules.

Incorrect. The appellant could not be appointed out of his Village/Neighborhood Council.



¥
.

g. Incorrect. The post of Naib Qasid in the concérned Village/Neighborhood Council was
advertised as per Service Rules. ’ ‘ :

h. Incorrect. The Respondent No.4 was found eligible for the post of Naib Qasid by the -
competent-authority and was appointed in pursuance of the decision of the court, as noted

in the‘preceding paras.

I Asreplied in Para-h above.

'

j. Incorrect. The word “Termination” prevails in_the constitutional provisions regardihg
terms and conditions of service of civil servants therefore.this word is not alien at all.
s

k. As replied in Para-b above.

L Incorrect. The respondent filed writ petition in Peshawar High Court Bannu Bench .
which was decided .on 28/02/2018. The competent authority implemented the court-
decision within the time given by the court, therefore, the appellant was not given any

vested right. ' r

m. Incorrect. As replied in Para-b above.,

\
3

It is therefore requested that this Honorable Tribunal may graciously dismiss appeal of

the appellant with cost.

1

. . Assistant Director
Assistant Director :
Local Govt: & Rural Day: Local Govt. & Rural Development

- Deptt: Lakki Marwat. Department, Lakki Marwat.
: (Respondent No.1).

s
i

Director General

~ Local Govt: Rurat Develppme r General

Khyber PakhtunkhdCAl God! velopment
Department, KBK, Peshawar.

C

. vy

: Se\cretary
(SECRETARY)L-ocal Govt. & Rural Development

. Govt: of Khwher Pakhtunkhwdepartment, KPK, Peshawar.
Local Govi: Elections & Rural Dev: : (Respondentc No.3). .
’ Departinent ' o .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1080/2018 |

. Muham_mad Farooq Khan. _ * Versus Govt. of KPK & others.
L]
Affidavit

I, Mr. Yousaf Khan, Assistant Director, Local Govt. & Rural Development
‘Department, Lakki Marwat solemnly affirm that the contents of comments are true and correct to
the best of my knowledge and belief and nothing has been concealed from this Honorable -

'Tribunal .

Def)onen‘z

: Assistant Director

Local Govt. & Rural Development
Department, Lakki Marwat.
(Respondent No.1).

Assictant Director
Local Govt: & Rural Dov:
Deptt: Lakki Marwat.

v



. > |
o "' i
» o ; . . i
Y . | ) LT lq . . ) [ 1
; o | JUDGMENT SHFET S .
"?‘f""'y v | : : i
! 1 J"N THE PESHAWAR HIGH CO URQ",E_w o
L , i4 C BANNU BENCH.,, e T
, . ! : o el
! i : '~.;.‘~* ‘ *
J o “(Judicial Departmeant) S o
i : - - . . ed I T
, CM NO.330-B 0of 2018 in' Al
SR H rit petu‘zon No.279-B of 201 6
’ L ) ',f
‘ s Hamzd Usman
S ' , ‘ Vs. / )
: _ Nk | : Gnvt of Khybe/ Pakhtoonklz wa
T B ; _ . (md others | :
T - S v
' - R JUD GMbgygj o | ;
! ‘ ‘ | Udte of hearing _ '5'1 "' ti- ]1_- '()18
| B .
Lo » ‘
o Prnscnt F!a-bIG-N-c_Ey ;
|
, , ' Y R_'-%’(a _ldmn _@md,_ ,C; at‘; ‘
, |
SHAKEEL‘ AHMAD, J.--- Through Fhis common ' _
judgment (ye‘pltopqée to decide the instant applica;ti‘tl)'n as »- |
i : . |
- well as the folldwing connected applications as common i
question of law and*facts are irvolved therein:-l :
. s ’ , _ : !
| I+ CM NO,332-B/2018 in WP NO.438-B/2016 b
:N) (Titled Haroon Khan Vs Govt. of KPK etc) A T g 5T E
" ajoon. 7 e
] v y ex¥ane, |
2-° CM No.333-B/2018 in WP NO.260-B/2016 "“;:j‘:j“’;jg:: o |
(Titled. Yousaf Jamal Ve Govt. of KPK elc) o |
| | . - i I
Qﬂ;ﬁcbar’“& @"ecmf ! , )
De t’., Lqm iv‘tdfwat' S T L T T T
' ]




(99 )

‘ : , CI\'I No 334 B/”O] 8 in WP NO.278- B/’70]6
RO R (Titled Altp Fur Rahman Vs Govt, of KPK
('IC) . g

B SO
5

R ' 4 CM No.335:B/2018 in WP NO.305-B/301¢
: , (Titled Faxhatullah Vs Govt. of KPK etc)

\piaez Rt

5-  CM No.33%6- B/2018 in WP NO.535 »-B/2016
(Titled Farooq Khan Vs Govt, of KPK etc)
. | )
6-  CM No.337- 13/2018 in WP NO.343-B/2016
(Tlrled Imtmz Ahmad Vs Govt. of KPK etc)

/ i 1. M T Yor hm b? .~u .)..J 1..»4 /u:\.
¢ I{Ti lf'l‘ iNi-. N L

etc)

nag .q.ﬁ' Jn N uuw NS J\l i

8- CM  No.339-B/20[8 in| WP NO.22.
' B/2@l6(T1tled Siraj-Ud-Din Vs Govt. oif »
L _ ' KPKete) :
. g.?_ . [
9-;5 CM. No 340- B/7018 n WP NO.350- B/7OIO
' (Tltled Subzah Khan Vs Govt. of KPK, etc)

10- CM Nd341 B/2018 in WP N()316~.

R B/"Ulé(rltled Farmanullah Vs Govt of
. ‘ K}?I\ etc)

| | ‘ [1- CM No 342‘-8/2018 in WP NO 386 B/2016
: (Titled Mumtaz Khan Vs Govt, of KBK etc)

’ ' 12. CM No.343- B/2018 n.Wp T\{O 297- B/?016 ‘
‘ ST (Titled Dil Ia'1 Vs Govt ofKPK etc) O

13- CM No.345- B/ZOIS\}n WP NO.285-B/2016
(Titled Tahir Khan Vs Govt. of KPK etc)

[4-' CM No.346- B/2018 in WP NO.261- B/ZOI(
(thled Irfanutlah Vs (,ovt of KPK etc) -

b

P

T ATW.:rF}
o _- , o [N ST SR T

, : Yehigawar Fagh (g

. : 'ﬁ;;u",;:..-..-;“pi:‘:Hi
Ass:s‘eLnt Direcgg:. | :
Local Govt: & Rural oy P L l
DEPﬁ Lakki Maw:‘\flum Awin - (I3 Nir Jl’l'ill‘ci‘ '\'ltllli'iltl:lli.|g:. N‘-t5i|: M“hli;uz R Sh:d:cci e
J. : ‘ - '

A
i




1

: : : ’ v N
| J "
. S } ‘
. / X ! | .
2- : ~"i‘hx°ougl1 111 these, petitions filed uncjcéy
| \ s:ect'io;”.x 47 -vead 'with- Section‘ 151 CPC, the applican'fs

Rssistant Direcjor
Local Govt: & Rurdl Dev:

Deptt: Lakki Marwat.” -

have called in question the validity of orders. passed by

the Assistdnt Director L.G and RDD of their respective
[ . i ’

districts whereby their services were terminated. s

-

3- /—\ccordix}g;, to the learned counsel for the

applic;ints,'v t!wge respondents havei. mis‘conceivé-d aml
myisinti;arprete:d, the judg:mem dated 28/0£2/2018 pqsfs;ed -bﬁy
this Court in Writ Petiii_on No.279-B/2016, and Qroxxgiy
ierminated the services, of the dpplicants t‘lrough se'pa%ie

. » ‘ , -
ofhce-. orders, thereforp', the same are liable to be set
aside. o
R o " B
4- On the  other hand, learned coungel
appearing on behalf of the private 1'esTc~ndents' contended .
o

that in pursuance of order of this court, the appointmenf

orders of the applications were re-examined and it ‘was

found that their appdintments were made against: the
- ' M . . B

rules, policy and terms and conditions, incorporatet: in

the advertisement, therefore, their services were rightly

L ! . [
terminated. 2 :
12 .
) '
5- " Learned Additional AG appearing on behalf

. . t C .
of the o{"ﬁ_éIaI respondents, assisted (by the Assistant

Direztor L..G & RDD.added that the present applications
| ‘ | ' ‘

are not competent, and contenced thet if the applicants

feel themselves to be aggricyed from their termination

Azt :\wn'n (DB Mr. Justice :yguhnmnmd Masir Mahfoor & Mr. Justice Shakect /an::xé;[*
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orders, they can challenge the validity ‘of the same
0 ' . L -

through a Constitutional petition.

6- - * We have'heard arguments of learned counsel

for the péiTies and have !gt>ne through the record with
their able assistance. |
7-* This court'by its judgment dated 28.02,2018

-,

rendered in Constitution.gil Petition No.279-B/2016

directed the As istant’ Dnect01 LU and RDD}‘cmppuent' B

authouty of thul resPectwc districts to re-examine the

appomtment ordﬂrs of the apphcants/pnvatc espondents

| thelr merit posmon and p"lSS an appropriate order keepmg

m ‘mind the mles,, pollcy and telma a[m condmons

! ¢

’ mcorporatefd mn the advenjse:nent for appointment as

Clage-1V p.mp!oye,é; and after nroviding the nacties an

opporcumtv of hemng .and dubmit comphauw report to

the Reg,lsllax of tlus court, In pursuance thereof; thc

A'Ssistant . Directh% L.oqal" Government -and Rustal
Development departitent, examined the cases of the

iR}
applicants individually in their respective district and
. _ -
held that their appsintments were made against the rulcs,
X s

policy and terms and conditiond incorporated in the

_ advertisement. for ‘C'lass,if“\_/' employees, consequently

1 : l -
terminated the' applicantst from services. Prior to
-: : !

termination order all the applicants were given right of

audience. The applicants ‘are not aggrieved from th&TT

f I

+

ED

..\n}-:'ul Awan '(L)[lerA Ju.s‘-licc_'Mnh:unm:u:i ;t\'nsir Mﬂhﬁh‘)[l & Mr. Justice Shakeel Abmed ¥ eode GVER
Assxs*anit Dﬁfectof L ’l" ‘ Pt'm}‘;:v‘:;n: i:lf’ . =(""'M“‘
Local Govt: & Rural Dev.‘ o S . L

Deptt: Lakii Marwabti - - . ‘ ) : : : .
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judgmment of this court. They have urged before us that
' ‘ - ’ ] z' . .'
‘their termination order is-iliegal. Admittedly this co»u‘rt is-

t
i

.

’ .o Co Ly ) ' . o,
not acting as an. Executiing court, therefore, in our:vigw

1

| thz petitions filed by the applicants U/S 47 read‘:- with
. section 151-Cr.P.C is not-competent. It is not open fif)r the
1 y ' 1] !
L L N « g, >
i +applicants to raise the question of validity of the order of

their termination through these petitions. The question af
: ) i )

'l‘validity: of the impugnéd order can be raised by d
separate lis. Therg is no't‘hing in these applications ‘yvlii%h
warranls Lhe prog')ositipr}' that this court can‘ac'tjudge t'né
val_idity of the tgnﬁinatién order of _thE applicants,

8-, . For this reason, we dizmiss this petition as

i well as connected pétitions with no order as to costs,
" however, the ;:-etitior.er':s shall be at‘liberty to seelt their
relief through separate lis before the appropriate forum, i

" so desired. -, e
oy . . g de .' ' ..
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Assictant Director
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
| Service Appeal No. 1084/ 2018,

Appellant
VERSUS
Assistant Director, Local Govemment & others
| Respondents
. INDEX
| S-No. | Description of Documents . _|Annexure |Page
l. Para-wise comments / reply with Affidavit : ) e /-4
2. Copy of appointment order of replying respondent _ A 1 £
1 3. | Copy of arrival report of replying respondent B )
4. _ | Copy of verification reports C 3
5. | Copy of Judgment of the High Court D_ 9. L

Dated: 24,03_.2019

/’
_ Replylng Respondent No. 04~ .
- (Fasiullah s/o Amanulla)W

rough Counsel

Muhamad Tariq Quresh1
. Advocate Supreme Court of Paklstan

e
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L&  BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

g
Service Appeal No. 108#/2018.
Mk immad Foroog/
| | Appeilant |
VERSUS
Assistant Director, Local Government & others
Résponden@

PrelimingrY.Obiectio'ns

- 1 o ThlS Hon’ble Court has got no jurisdiction to entertain instant appeal
ii.  Appellant has no locus standi. | - |
iii.  Appellant is not come to this Hon’ble Court with clgan hand.

iv.  The instant appeal is time barred. -
v - The appellant has concealed material facts from this Hon’ble Court.

“vi. - The Zapplellant is'stopped by his own conduct to Sue.

vii.  That, there is malafide on the part of the appellant.

COMMENTS / REPLY ABOUT FACTS:
1. That, the para No.! is correct and pertains to the record. .

2 That, .the.péra No.2 is incorrect. The appellant was not appointed through the
L said préscribed pfoceciure The recommendations of the selection aﬁd
recruitment committee were in clash and contradictory to the terms and
condltlons lay down in the advertisement and relevant policy. The appeilant
was not even belonging to the W%%w(,ouncll for which the post was
.allocated The post in. question was to be" filled on the basis’ of village
council, but in the case in hand even the person appointed i.e. appellant
hails from another \/lﬁ@%quuncﬂ Interesting is the fact that appellant has

not Jomed ‘the serv1ce formally / as per law through chalge report and he
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. That, the para No. 4 is correct and pertains to record.

7

' cannot clalm a single day in a duty for discharge of his dutles He has not

performed duty a single day rather has been enJoyed salaries whlle s1tt1ng at

home.

. That, the para No.3 is correct. The part of the judgment reproduced is

fabricated and not the real excerpt from the judgment. The judgment also

- refers to keep the terms and conditions and merit position of the appeliant

and replymg respondent. The respondents therein were supposed to make

order according to the merit, policy and regulation, which the respondent

have made accordingly.

. That, the appellant was rightly terminated after observenee 'of all the codal

formalities' and requirements. The appellant badly failed to explain and

prove 4"his merit, position and rights. The appellant was not only laggirg

behind in score but also not permanent resident of the same village council

for which the post in question was allotted.

The second paragraph is refuted. No such discrimination persons are there.

The stated persons are either on surplus basis or the 1nqu11 ies mto the

‘ vahdlty of their appointments are pendlng agamst themn.

. That, the replying respondent No. 4 was appointed according to law and to

the soul of the said judgment because the replying respondent No.4 was
party to the petition whereon the judgment.in question was passed. Since,
the replying respondent was far better than the appellant, hence ‘he was
appointed. In identical cases / matters the Higlt Court has directed the
respondents fer removal of persons who had been appointed - from the

outside \Mio%&Council, Village Council.

7. That, the para No.7 is incorrect. The appellant has no locus standi / cause of

action. The instant appeal is premature. Hence llable to be dlsrmssed
forthw1th | |
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QOMMENTS / REPLY ABOUT GROQNDS

A. Smce . the appellant does not meet the ba81c el1g1b111ty, hence his

quahﬁcatlon 1s of no value.

. The appellant was not deserving for appointment at his own.Village Conncll

that is why he was ignored. The question arises that why did the appellant

kept mum on the said illegality?

. That the para “C” is not sustamable The appellant could not be transferred

to his own V1llage Council due to the pohcy / rules.

. The lapses were not curable. The appellant has been removed in the hght of

the judgment of the Peshawar High Court, Bench Bannu.
. The para replied earlier.

. The para is not logical. There are some terms and condition prescribed for

~ the post.

3. The respondent No. 4 / replying respondent had duly applled for the post -

The post was requ1red to be advertised again,

. In wake of exclusion of the appellant; the next available and deserved

- candidate is the 'replying respondent. The Local Government Bodles, for

recruitment of class-IV, need not to constitute committees for appointment.

'. Incorrect, the para is already explained being baseless; |

- The word “termination” is equivalent word for the word “removal”. The

ground is mere technicality being not logical.

. The para has already been refuted categorically The appointnle'nt v'Vas'_

challenged 1mmed1ately and was subject to the litigation ab-1n1t10 wh1 ch was

hit by the Judgment in question.
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L. The salaries may be recovered from the appellant whrch were given to him

on his own I'lSk and cost

‘M. That, no melafide could be pointed out by the appellant on the:part of

official respondents, rather the termination was in compllance with the

Judgrnent of Peshawar H1gh Court Bench Bannu.

N That the followmg are the documents on which replying respondent No. 04

places his rehance

(i) Copies of appointrnent order of replying' responc_lent, arrival report of

replying respondent are annexed herewith as Annexure “A,B”.

ST (i) . Copies of verification reports, judgment of the High Court are annexed.

'herew1th as Annexure “C,D”.

In wake of the above humble submissions and facts, the appeal in hand
“may kindly\'be'dis'mi‘ss'ed. '
Dated: 24.03.20-19 B -~ Replying Respondent No. 04 -, W

(Fasiullah s/o Amanullah)
- Through Counsel

_ AT My . mad Tarig Qureshi
B - ' Advocate Supreme Court of Pakistan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
ervnce Appeal No. 1084 /2018,

M‘*l_‘&-‘?-mwé( @m g y
VERSUS

Assi_sta,nt' Director, Local Government & others

Appellant
, .

Responden‘ts

AFFIDAVIT

1, F asiullah s/o Amanullah r/o

"7 . Tehsil & District Lakki Marwat hereby solemnly affirm and declare that the

contents of instant comments / reply are true and correct to the best of my

| knowledge and behef
Deponent /éj /

: Fasmllah
Identified by~

" Muhammnjad Tariq Qureshi- Advocaté *



OFFICE OF THE ASSISTANT DIRECTOR °

FTLOCAL GOV RURAL DEVELOPMENT
DEPARTMENT, LAKKI MARWAT. -

- ' o Dated april /P o1
OFFICE ORDER. b
QFEICE ORDER,

No: 533 2 "—Q,Q / In pursuance to the judgment dated 28.02.2018 of E’eshawar High
Court Bannu Bench in Writ Petition No.535-B/2016, Mr. Fasihullah $/0 Amlanullah R/O
Nar Asparli Killi, Tehs;] Serai Naurang, District Lakki Marwa

tis hereby appointed as Naib
\ " Qasid in BPS-3 (9610-3_90-21310) plus usual allowances gs admissible under the Rules; on .

regular basis, against the ‘vacant post at VC Nar Sahibdad Maidad Khel, District Lakki
Marwa tg.y?igh‘;he:—fblldfﬁing termsand conditions:- © - ' T

P I Terms and Conditions.

L His services will be coverned by the rules and regulations as are in v

i : issued by the Government from time to time.,

ig 2. His services will be lible to termination on ene month notice in advance from either side,
but in case of resignation, without notice, two months pay shall be refunded ¢

Ogue and as may be

owards
Government. |

3 ' 3. He will be on probation for a period of one year extendable for a further period of one year
3. o . and during this period he will not be entitled to apply for any long leave erc,

1 b 4. His services can be terminated at any time in case his performance is found unsatisfaciory

¥ S during probationary period and in case of m isconduct he wil

i - Removal from Service (Special Power) Ordinance, 2000 an
o time. ‘ . ’

& 5. His services are liable 10 be terminated if any of his documents js found fake

I be precedqd'agalfnst the oo
d the rules made from time to

He will also not entitle to any TA{DA for his '
., first an_'ri:\;al.,ln"c_a:sp he is not willing to join the duty, he s_hou[dlfu;qi;;h,.l;jg _gp;\vi)[iggrl@‘; N T S
on a stamp paper to the office’of the undersigned. o ) TR e
7..  Before submission of pay bill to the District Accounts Officer for pay purpose, all his
Certificates and Degrees will be checked and verified from the concerned Board or

University as the case may be, ) i
" The undersigned deserves the rights to amend or add any condition to his appointment

order. . . '
9. He is required to produce Health and Age Certificaze from
. DHQ Hospital. Lakki Marway, '

&

the Medical Superintendent

If the above terms and conditions are aceepted, he should immediately

. I 1
communicate his willingness and report for duty to the undersigned within 15 days,
failing whicl this appointment order may be treated as cancelled in respect\ the

| Cupy
. i (Mulummnfd’ﬁ&m)
Assistam.-Directgr.,‘ S e s
Local Govi. & Rural Development
Department, Lakki Marwar,

FRARE s W e

Even No. & Date,
Copy forwarded to:- .

. ~ :
The Dircctor General, Local Govt. & Rural Development Deptt: KP, Peshawar.
The District Accounts Officer, Lakki Marwat,

The Progress Officer, LGRDD, Lakki Marwat to arrange for verification of umeénts,

Candidate concerned. v ,
T

__Assistant Director
Local Govt. & Rural Development
Department, Lakki Marwat, -

Bt

Co e

2T TS S e v g = g TSI T tean b -



a The Nazim ‘ ' ‘ : ‘
- Village Council Nar Sahibdad Maidad Khel
Serai Naurang, District Lakkl Marwat.
" SUBJECT: REPORT OF ARRIAL '
i - ' .

CE In compliance with ordei's of the Assistant Director, Local Govt. & Rural
- : Development Deptt. Lakki Marwat ‘contained in Office Order No. '5339-42, dated

o - 19.04.2018, 1 the undersigned hereby- réport my arrival for duty on 20.04.2018
B - (forenoon).

R (FASIHULLAH )
S/0 Amanullah R/O Nar Asparli Killi
: : VC Nar Sahibdad Maidad Khel -
oo . - : - Tehsil Naurang, District Lakki Marwat.

 OFFICE OF THE NAZIM, VILLAGE COUNCIL NAR SAHIEDAD MAIDAD KHEL
No. . - I& ]

Dated 20 /4/2018.

Copy forwarded to:-

' : — ) L .:Th‘eAssistant Director, LGRDD, Lakki Marwat,
U The District Accounts Officer; Lakki Marwat.

. For'infofmation & necessary action please.

Zaf /,

Nazim VC m {&

t _—n v
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.. BEFORE THE PESHAWAR HIGH COURT BENCH 3 8\
i & %\
@) o
- =
o - \a .
Shakeel Khan son of Mushk Alam resident off Wanda Rehmana, V) R « *2:./
" Alam Shah Khel', Tehsil and District 1.akki Marwal. N\ & gnnu 9EY
; ....(Petitioner) Cow
\/:;E
. Govi: of Kyher Pakhunkhwa through Secretary Local Govt: and
Rurat Dc\'clopmcn:l_Depnrtment, Peshawar,
2 Director General. Kyber PakhunKhwa, Local Gove and
Rurai I)q\'cIopmcn:( Department Peshawar.
S0 Assistant Dircclor,%ldocul Govt: and Rural Development Department - |
Lakki Marwar, '
4. Deputy Commissioner, §akki Marwat. '
3, District Accounts QlTicer, Lakkl Marvar : — e
O,

Fahir Khan son of Mirza Ali Khan resident of Be
Bega Khel, Tehsil and Distriet Lk Marwal,
: A

ljfﬁ A R (Respondents)

|
WRIT PETITION UNDER ARTICLE 199 QF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN

con waoed ’
gu Khel, Village Council

RESPECTFULLY SHEWETH; !

Lo That, the petitioner lis permanent resident. ol village W

anda Rehmana and
VCalso Alam Shah Khel and have educationul qualification of SSC,
{ .

1
i

ta

- That, the respondent » one cach

No. 2 acl\'erlise(ll the post of Peons/Class-1V
inevery village Couthedl ol District Lakii Marw

o
———

(9%

]
;
Peondition that Jor each UC, the
ol same village will be appointed.

- Thato the advertisement  has having

candidates who is thd permanent resides

s it

F. Thai. the Petitioner being cligible cum: 1t the post applied and stood most

deserved due w qualijication and in his villagervillage council, R T ?W T‘Eﬁ'ﬁ

ﬁafms
1a} Re!;nsrrur

15

Additjy,

e Wbt

EXanqs
.lné.&"nr Flres, ~,

.
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;x\xulvlmzHVARuKNIcounl e SHAWG Y.
f BANNU BENCH )

tlucdicial Depen nment)

“W.P.No. 76'\ B/’OI() ol

Sha kcel I\’ha 1

oreuc..
\ clsu.s‘

Govt. of K.P.K through Secref (ary ,O(.‘lf Govt: ‘lnd
‘ Rural Development and others

JUDGMENT
AL AN S

Date of h!.dllﬂ!.. 28. 07 28

Appcllan}t—pct ittone

[\L:.pondcnt 4,#¢ é1/ A y. i (46{4/#/

ABDUL S'[,’AI\()OR J.- Same Judgment as in

\-’\’.!’.No.354-13/3016 (Shaz‘i[‘u!lah Vs. Govt. of K.P.K

through SLCIL[JI\ Local Govi. and Ruq Dcvclépmcnl

and others) ) ' . S)- Wi Justine. Mt Shakoar-! -
S8/-Mr. Justice Shakes! Abmad 2
Announced _ :
Pelbn wR i N’ U gr oannu Bench
Buthorisea Unaer Articte 87 of
k&m Qanun-e-shahadat Ordar 1827
SCANNED
° 2’/3/%/2' v X » u’l;'l‘/ e hesti ¢ i fud .Wl-ln'-:m‘.fu./ A i ¢ Nnhevf Memnd, 4/
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e . JUDGMENT SHEET = o AT
‘ INTHE PESHAWAR HIGH COURE, """ ~r.x,

BANNUBENCH /=57 N

(Judiciad Departiment) ‘i‘ )
. ; : oAt
! . . ’ i v e
- W.P.No.254-B/2016 \..f“;-j-;
~ Sharifullah oo .""g,,“ '
Yersus
(‘im't. of X.P.K (h rough Secretary Local Govt, a nd
! Rural Development and others -
' JUDGMENT
Datc oflu.almg 28.02.2018. '
Appellam -petitioner 5‘7/ /\/ /A /arﬂ/e? Qh‘dé{
M L/ .
Respondcm gﬁd,‘ é ? ggj;: Sé;é(
/194 (}"PAL m;mm)f/éu 4467
ABDUL SHAKOOR J.- By lhlS smg:,k ;uclg,mcnt we
. :
- propase to decide the | ollowmw petitions having identical
questions ol fuw and fucts:-
1. W.P.No.254-B/2016. :
(Sharilullah Vs, Govt. ol K.P.K' through
Seerctary - Local - Govt.  and  Rural
Development and others).
2. W.P.No.260-3/2016. T
(Naveedullah Vs. ‘Govt, of K P {hidugh '
‘Secretary  Local  Govt. and  Rural
Development and others). :
. 20 WP No.274-872016. ,
& (Muhammad  Sabir Vs. Govt. of KP.K
D through' Sceretary Local Govi. and Rural =~ ,
Development and others). , ATY ﬁaf/-r ED
4. W.P.No.285.-B/2016 | EXAMINER
, C e : : Preohawar High Cowre,
" . : N . : : . Bar:y Bemeh:
- . 'SCANNEL : : . ' ,
) ‘ Imiran ‘ NTARYRI/R qulﬁx: Cdul Sturkoor and Mr. Ju.rls'cu‘.'\‘Im/\‘vcl Ahmad, LT .
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ATTESTED
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Aenhiavonr Hiod,
Masmarpgy Ht CDmm:_.
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: (Shakeel Khan Vs, Govl. of K.P.K through
, - Secrelary Laeal Gaovl. and Rural
- Development and others).

W.P.Na.292-53/2016. )
(Zalarutlah Khan Vs. Govt. of K.P.K through
Seceretary  Local  Govt.  and  Rural
Development and others).

wh

6. W.P.No.343-B/2016. ‘

(Shaliullah Vs, Govt. of K.P.K through
Secretary  -Local  -Govl.  and  Rural
Development and others). -

7. WP.N0.386-13/2016

: {Gul Tavaz Khan Vs: Govt ol K.P.K through
Secretary  Local  Govl.  and  Rural
Development and others).

S. W.P.Nu.467-8/2016 o
(Zainullah Khar Vs, Director General Local
Govt. & Rural Developnient and others).

/9. W.P.N0.529-B/2016. .| eomp .-
v | (Parmaiz Kamal Khan Vs. Govt. of K.P.K
through Secretary Local Govt. and Rural
Development and others). :
10 MLP.No.535-B/2016
- (Fasiullab - Vs Govl, o KK through
Secretary  Local Gawt, and Rural
Developmentand others). - '
2.  The common facts of all these writ petitions are

that the petitioners are 11 lLbl(l(.nlb of their respective Union

Céunciils. In rcsponée to 1]1c'advc:‘liscmenl made in the
newspﬁpm the petitioners applicd for their appomlmcnts as
Class- lV employees, but they were dénied” appointments an&
the pct%)plc from other Union Counc:ls weire appomted hence,

these c@onstiluliona] petitions.

23 . Alter arguing-the case at great length, the learned

counséis for the petitioners stated at the bar that et all these

tmran * (D By M. Justice Abidal Shakowr and My, Justice Shakeel Ahmcad. 17 ‘
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Cases jbu senl to the compelent authority 10 re-examine the
cases 01 appointment of. the private respondents and to find
out whelhex they have been appomted in as.coxdance with 1aw
i = ﬁ_‘._
pohcy and the terms and conditions mcoxporated in the
advertikenmnt or not. The learned counse[ representing the
puvnlc iLS])OndLﬂ(S in all the writ p&.uuons and the learned
AA. G 'appean ing on 1 behalf of ofﬁcxal lespondents assisted by
1cpusumlst of the dcpartmcnl agterx with the contention

-

of the le'uncd counsels Fo; the pclmonms

4. | In view of 'lbove we send back all these cases to
the Assmanl Director Locall Government  and Rural
Developimcnl/comp'etént zmlhqrit); pf- their respective districts
to re-ex:inmine the appoimment's dt; the private respondents,
merit ])§51l1011 of the petltxonets and [;ass an appropriate order

l\u.pmg 'm mind lh(, mlu » policy.and the terms zmd condilions %

lncox pomlcc in the aclvc: li.,(.mc,nl for appomimcnl as C‘hss Y

-t e e e

L‘lTlplO)’(,;..b after pmv:dmg the pamcs ait opportunity of
hwnn&, and submit <.omplmncc report 1o Additional Registrar
ol this Coml The entire. process shall be completed within 02
months éosilively. With th;se observations the writ petitions

are disposed ol dccordingly.

| . o i Shatow

Sad Mg Yt e S
Annonced. BV hust
D1:28.0212018, , A TR et Amed

gl

A\ Ainlas deane
g Aonite HR of

: o
lran * Sty M destice Al | \hul.uuf mu/ llr lumu Shethgel-. Ilmlmtu/./"'qf"’

. _ ﬁ:‘.ﬂ._ R L,
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w . . . " GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&S Ser. TribunallP2

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- JUDICIAL COMPLEX (OLD), KHYBER ROAD, pEF

' . PESHAWAR.
No. L
Appeal No..................... /O%O .................. of 20 L
- e A
................ /Y) .......r.icﬁ.\.(?:...v.......%.@%........Appellant/l’etmoner
Versus
....... ‘\S s_} c’\-q"‘} . ‘b'\‘ "J ol \'9@3 . (:\OG‘ . 03 . Respondent
Ly '
‘Respondent No....... RO PP PPP PRI
. F’ag,. w ol /o HAwmon cdlss Nash Qo) Vfﬂa
otice to: —

W”Ct/ Nov Sahb Daa’ Mwlow( Klleﬂ [.a/(lb Mavwad

WHEREAS an appeal/petltlon under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby mf rm that the -said appeal/petition is fixed for hearing before the Tribunal

............................. at 8.00 A.M. If you wish to urge anything against the
appellan petlt oner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorlsed representatlve or by an
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in-
this Court-at least seven days before the date of hearing 4 copies of written statement
alongwith. any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the

. appeal/petltlon will be heard and decided i in your absence ‘ '
Notice of any alteratlon in the date fixed for hearing of this appeal/petltlon w1[l be

given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed GllfflClent for the purpose of -
this appeal/petltlon

Copy*of'ap]i?é'aﬁ's attached: Copy of appeal has already been sent to you vide this

OFFice NOLICE NOuuvuvrverssssssiessssssssesseseseseesseessecs dated.....cermmmivrrereesens
12m
leen under my hand and the seal of this Court, at Peshawar thiS........eeserssessereenses
; . - 0
1D B0 AU \*0 .......... 20 *7
. Registr '
q{h’yber Pakhtunkhwa Service Trlbunal -
- Peshawar.

Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
© 2. Always quote Case No. While making any correspondence.

g
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BEFORE THE:KPK, SERVICE TRIBUNAL, PESHAWAR.
I

i
| S. A. No. 1080 /2018

M. Farooq Khan‘f versus Director & Others

 REPLICATION |

Ny

Respectfully Sheweth;

o~ P o 1.

Preliminary Objeétions:

All the breliminary objections of the respondents are illegal
and incorrect; No reason in support of the same is ever given as
to why appeliant has no cause of action / locus standi, estoppel,
t_ime barred,ibad for mis-joinder and non-joinder of necessary
parties and has no jurisdiction in the matter. He has not come to
the hon'ble Tribunal with clean hands and has conteaied material
facts and malzafide.

 ON FACTS

1. Admitted corjreét by }:he respondents regarding advertisement. In
the advertiSe{zment,l candidates throughout the >P'rovir'1c_e were
directed to apply for the post and the selection will be made on
merit, howevEr, preference would be given to the local candidate.
The advertisﬁement was not specifically meant for concerned

Village Counc:ﬂ'és is evident from the same.

2. Not correct.é The para of the appeal is correct regarding
appointment fof appellant as Naib Qasid. Rest of the para of reply
of responden_its is without proof regarding advertisement for the
conceméd Vifllage Council. Appellant performed his duties at the
said post and also enjoyed monthly salaries.



GROUNDS:

All the Egrourids of the appea! are Iégal and correct, while
that of the comments are illegal and incorrect. The same are once
again relied Jpon. In the advertisement, applications were invited
from the car?)didates of the KP and not of the Village Councii
concerned, s{o the appointment of appellant was quite per its

mandate. Giving preference to the candidate of concerned Village

Council, does'L not mean that other candidate could not compete

for the said piost.

It is, tiwerefore, most humbly prayed that the appeal be

accepted as prayed for.

Appellant

| J
. Through [zrw 5_ Uobm

(Saadullah Khan Marwat)
Dated: 11-09-2019 Advocate, '

TTh—

-

I AFFIDAVIT

I, M. g:“\w‘(wm, appellant do hereby solemnly affirm and
declare that contents of the Appeal & replication are true and correct
to the best of my knowledge and belief while that of reply of
respondents are 1Ilega| and incorrect.

I reaffirm theEz same on oath once again to be true and correct as

per the available récord.

)fac

DEPONENT




JUDGMENT SHEET
IN'THE PESHAWAR HIGH (
BANNU BENCH.

W.P No. 430—B of 2018

|

o
—_— l (Judicial Department)

|

i

JUD GMENT

Date of liearing : 24/6/2019

il .
Appellan"c»Petitioner ﬁ-f s ,'42/;,,,,,,, _.1443:’,;, ,g,,_?ﬂ

//]//I.a'—r ,-,,f&‘/ /9 e ﬁﬂ c’{/\ol u.u-!(,. s,

1
Respondent( ) By /é/{:' 25 /_/?mf/ ,%ff/ﬁgﬂééjl/ﬂj%?

I
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SHAKEEL AHMAD J —r By .means of tht:,
il .

Cnnstxtu'tlonal petition filed U/A- 199 of the Islamic chubhc of
Il ) )

Paklshri' 1973, penuonel sought the following relief:-
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| .
] "It s, therefore most humbly

p:rayed that:-
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e the impugned appointment order of the

‘|=
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| r'espor7de;-1t'No.4 may very kindly be set
f o .
i asides cancelled by declaring it to be,

illegal, z'n‘iproper,un-j ust discriminatory C
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II. || The respondents may kind?y be directed
to appoint the petitioner as class-1V
| BPS “I” for the village council Aba
i . .

; . Khel (])’ acco’.ding to -:laW, rill‘es and

: policy.
i 1l | Any other; ’dpprqpriate remedy )
according. 10 'ldu; as this honorable
court deems fit. " |
Ty | Facté of the case, in Brief, are that by means of an
- (

advertiser}ent dated 07.7.2015, the respondent No.2 invited |
. A , : .

applications for appointment against - the post of Class-1V
employees (BPS-1) en the terms and conditions mentioned

therein. In_pursuémé:e thereof petitioner applied for the same, -

i

7" competed| with others, however, on merit he could not.be
gselectad pather one Trpanalich/raspondent No.4 was appoiied
" !
M ) ! ’ . o
as such, hence, this petition. -
3. In pursuance of order of this court, respondents
| _
No.3 & 4, «.bmitted their para-wise comments raising therein
many legal and factual objections. . _ CATT TED
C _ ‘ FNAMINER
: m!”w.\ oy }};}4“‘_5« Cmesa
simranuifah?  (D.13) Justice Muhammad Nasir Mah(ooz and Justice Shakeel Ahmad Rty gy I
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4. 1 | _ It was mainly érg’ued by the learned counsel for the

petitioner that respondent No.4, Imranullah, had neither applied
against the  impugned post nor belongs . tc;' village |

1

¢6unci1/I\leighbourhlc)od council, Aba Khel-(1), therefore, his

:.1:-.¢' s

' appointnpent is illegal, without lawful authority and the same is

liable ta be struck down and in his place, petitioner is entitled

for appointment.

5. ' -As against that, .1.ea.med counsel appearing on

i
1

!

behalf iof official .respondenfs jointly argued that respondent

behz}lf of respondent No.4 and learned Addl: A.G appeating on

No.4 belongs to. viliage council/Neighbournood cuunci!, Aba

Khel-(1) District Lakki Marwat as is reflected from Annexure-

r : : :
| H '.at“ Page-15 and minutes of fngeting. of .- selection and
“recruitment cqmmitteev enélbsed.as Annexufe-A at Page-6 of the
' cqmi?l i:n'ts, and prayed fd; :disniis,sa'l of the writ petition.
6.. S Argl,lmeﬁts-ﬁeard énd record perused.
7. 1 . ltis evidrent-_fr_éml the reédr‘d thaf through a public
| - N .-notfxce- deted 07’.7.201'5,' appiications were invited' for

~appointn'lent against Clas_s—IV employees BPS-01 on the terms

*imrany !nh‘ 'D.B) Justice Muhammad Nasir Mahfooz and- Justice Shakeel me T T
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and conditions mentioned therein, - pursuant thereto the

P, ] - . | ) .
contesting p‘z}ﬁrtles appalied for the same, competed with others,

A o o - o
howefve_r, respondent No.4 was appointed as such, on merit. It

| ,
was specifically mentioned in the advertisement that posts were
| | o ,

to be filed - from the District concerned/  village
. - : :

counLl’/N eigihbourhood' council, and preference will be givento

the resident!of village council concerned. Perusal of the minutes

of the meeting of selection and recruitment committee enclosed

'

Loy P—

as Annexure-A at Page-6 reflects that name of the petitioner

appears at S.No.34 and’ in the column of village

e — e =

coﬁncil/Ne’ighbourhood council, it was recorded as Abba Khel

| .
(1) and tklle post in question was filled through open

P ,
competition, also belongs to village council/Nejghbourhood
~ council. The question whether the petitioner applied for ™
| | -"
appointment against the impugned post or not and whether the
“. ‘petitioner pelongs to village council, Aba Khel-(1) are purely |
- |
, ; factual in [natire which can only be answered after recording
4 . . . :
A | pro and contra eviderice and this exercise cannot be done in writ |
A jurisdiction. : ATT ‘f EL
*{mranullah* [(D.B) lJustice Mﬁhamméd Nasir Mahfooz and Justiéc Shakeel Ahmad N \\ 8 ;1,%1\:.',’5;‘3\ - “’
| ' | Peyharat il !(M |
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For what has been discusséd above, this writ
petition is/| dismissed being not maintainable, however, the

petitioner shall be at l:iBefty to :see,lc her relief before the court of

;'; ‘ competent jurisdiction, if so desired.
/ ; . o
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Service Appeal No.

PESHAWAR

_Lgﬁé_jzoos

GEF QRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

1*c11ooq KT, e, (Appellant)
VERSUS ?
Assistant Director and others........oo (Respondents)
INDEX
Sl‘;'o h Description of Documents Annex Pages
Y Application 1.
2. |Copies of receipt for receiving| A
| application, | : ’z ,
Y Copy of voter list of the appellant, B 4 (’
4. Copy of voter list of the respondent C- s—§
5. | Copy of letter dated 04/08/2015 | D “m;;"

Dated: 14/01/2022

Applicant/Respondent No. 4

Through

| /\\,/L/I .

Muhammad Tariq Qureshi

Advocate Supreme Court

Of Pakistan.

Cell: 0300-5768804
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, -
PESHAWAR. ’

Service Appeal No. _ [ B0 /2008

Farooq Khan.......... e (Appellant)

Assistant Director and others........................;._..‘.(RespOn.den_ts')- R
APPLICATION FOR PLACING ON FILE
SOME NECESSARY DOCUMENTS FOR

THE JUST DISPOSAL OF THE MAIN
SERVICE APPEAL.

Respectfuﬂy Sheweth:

The petitioners very humbly submit as under:

1. That the above titled Service Appeal is pendihg for
adjudication on merits before this Hon’ble Court,
which is fixed for today i.e. 14/01/2022.

N

That the documents are necessary to be included in
the record and be placed before the Hon’ble
Tribunal in. the above titled Service Appeal as per
direction of this Hon’ble Tribunal. (Copies of receipt
for receiving application, voter list of the appellant,
voter list of the respondent and letter dated
04/08/2015 are attached as annexure “A”, “B”, “C”
& “D7).

It is, therefore, very humbly prayed that on the
acceptance of this application, the accompanied
documents may kindly be allowed to be placed on
file in the main Service Appeal and may be
considered as part and parcel of the instant Service
Appeal.

Applicant/Respondent No. 4

Through )\/

Dated: 14/01/2022 Muhammad Tariq Qureshi
Advocate Supreme Court
Of Pakistan.
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
S. A. No. 1080 /2018

M. Farooq Khan = - versus ~ Director & Others

REPLICATION

Respectfully Sheweth,

Preliminary Objections:

All the preliminary Objections of the respondents are illegal
and incorrect. No reason in support of the same is ever given as
to why appellant has no :cause of action / locus standi, estoppel,
time barred, bad for mis-joinder and non-joinder of necessa?y
parties and has no jurisdiction in the matter. He has not come to
the. hon’ble Tribunal with clean hands and has concealed material
- facts and malafide.

ON FACTS

Admitted correct by the respondents regarding advertisement. In

the advertisement, candidates throughout the Province were

directed to apply for the post and the selection will be made on-

merit, howe‘ver,“preference would be given to the local candidate.
The advertisement was not specifically meant for concerned

Village Council as is evident from the same.

Not -correct. The para of the appeal is correct regarding

appointment of appellant as Naib Qasid. Rest of the para of reply

of respondents is without proof regarding advertisement for the

concerned Village Council. Appellant performed his duties at the’

said post and also enjoyed montnly salaries.

. e



Admitted correct*by: the respondénts regarding implementation of
the judgment of the High Court. The order of appointment of
appellant was made by the respondents after observing the due
codel formalities, by keeping in view the advertisement which was
for the whole of KPK and not specifically for concerned Village
Council.

Admitted correct by the respondents regarding Show Cause Notice
and its reply. Here it is pertinent to point out that the authority
mis-used her powér as the candidates were appointed in different
Village Council instead of his own one, as fhe' advertisement says
SO.

Not correct. Appellant services Wére illegélly terminated as no-ful-
fledged enquiry was conducted as ber the mandate of law and
more so, in this para of the appeal, the position has been
explained by appointing candidates in other Village Councils
instead of in their own Village Council as per advertisement. They
are still in service. No surplus employee was ever appointed at the

post but should have been adjusted and not appointed.

Not correct. When in the Village Council of the appellant another
candidate was appointed then it was not the fault of appellant but
of the authority. Whole record szmitted to the-authority was
quite clear but it was the authority who despite the complete
documents appointed him in other Village Council and even if he
was appointed in other Village Council, the same was also not
illegal as per thé spirit of advertisement. The hon’ble High court
did not directed the respondents to terminate services of
appellant.

Not ‘correct. The para of the appeal is éorrect regarding
submission of apbeal before the authority. The newly appointed
candidate, R. No. 04 was never gone through the process of
selection for the post.

More so, on the same and similar subject matter, the
hon ble Peshawar High Court, Bannu Bench was pleased to dismiss
the W.P No. 430-B/18, Jamil Khan vs Govt. of KP & Others on 24-
06-2019 by not acceding with his request on the same issue.
('Copy Attached) | ‘
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- GROUNDS:

All the grounds of the appeal are legal and correct, while
that of the comments are illegal and incorrect. The same are once
again relied upon. In the advertisement, applications were invited
from the candidates of the KP and not of the Village Council
concerned, so the appointment of appellant was quité_per its
mandate. Giving preference to the-candidafe of concerned ViIIage
Council, does not mean that other candidate could not compete
for the said post. ‘ '

It is, therefore, most humbly prayed that the appeal be
accepted as prayed for. |

Appellant

Through f? 1 ] ;42 ‘

(Saadullah Khan Marwat)
Dated: 11-09-2019 ’ Advocate, ‘

AFFIDAVIT

I,N\‘@.,QWWM, appellant do hereby solemnly affirm and
declare that contents of the Appeal & replication are true and correct
to the best of my. knowledge and belief while that of reply of
respondents are illegal and incorrect.

1 reaffirm the same on oath once again to be true and correct as
per the available record. | |

e

DEPONENT




- Date of |

Appellat

IN THE PESHAWAR HIGH

JUDGMENT SHEET Q
BANNU BENCH . {f
1 u”.ﬂ

\

(Judzczal Depar tment)

‘amee! Klran Vs.’ Govt of KP ctc:

JUDGMENT

earing : 24/6/2019

it-Petitioner Ey Mmma’ Az ﬁl&:zfr/f 4@?¢
Q/ /gz/D ﬂ'ﬂ AD’ (_O(JC, IC)D'/(

i/

- ‘Respond

ent(s) By /Q/{L.«f/’,%/ %m;m/ /Q/f/ﬁgvﬁ/%%a

////,«r/f//l 0 (1 \/p’jf Mz%,?mm/ / A/M 5. ZMMW /4;,,/
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=L AHMAD J - By means of ﬂ
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*Imranullat

 and of no legal effect. | Pesha

tional petition filed U/A-199 of the Islamic Republic of

, 1973, petitioher éought the following relief:-

"It is, therefore most humbly

rayed that:-

the impugned bppoint;hent order of the
respondent No.4 may very kindly be set -

aside/ cancelled by a’eclaring it to be, D
ATTESTE
illegal, improper,un-just, discriminatory CZ// R
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II. | The respohdentsr may kindly be directed
‘to appoint the petitioner as class-IV
| ‘BPS “I” for the village council Aba
: : le: viiag
i ) o , ' ’
* i . D
' : Khel (I), according to law, rules and
. policy.
i 1l | Any other  appropriate  remedy
, . -
according to law as this honorable
‘cow‘t‘deems fit. "

T2 ~ Facts of the case, in brief, are that by means of an
advertisement dated 07.7.2015, the respondent No.2 invited
applications for appointment against - the post of Class-1V
“employees (BPS-1) on the terms and conditions mentioned

- ~ therein. In pursnance thereof petitioner applied for the same,
She e competed with others, however, on merit he could .not..be
-selented rather one Trepanolieh/respondent No.4 was appointed
as 'such, hence, this petition.
3. 1In pursuance of order of this court, respondents
, No.3 & |4, submitted their para-wise comments raising therein
S I -+ “many legal and factual objections. ‘ ATT TED
ENAMINER
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4. | Ttwas mainly argued by the learned counsel for the
pe:titione'r that respondent No.4, Imrarmllah,‘ had neither applied

against | the impugned post nor beldngs to Village'

council/Neighbourhood council, Aba Khel-(1), therefore, his
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appointment is illegal, without lawful authority and the same is .
s S o ¢

?

liable tg be struck down:an'd .in'his place, petitioner is entitled
N - ‘

for appaintment.

5. As against -that',' learned counsel appear’mg on
' 'bfehglf of respondent No.4 and Ieamed Addl: A.G appeariﬁg on

l;ehalf of ofﬁ.ci‘al re‘sp'oir‘xdent‘s jointly argued that respondent

NQL4 belongé to. viliage ‘counci1/1\Ieigi"1bourhood cuuncil, .A‘oa

Khel-(1) District Lakki Marwat as is reflected from Annexure-

7 _
H at Page-15 ‘and minutes of meeting of. selection and
“recruitment cpmnlittée enclosed as Annexure-A at Page-6 of the
~ comments, and prayed for dismissal of the writ petition.
6. Arguments heard and record perused.
7. 1t is evident from.the record that through a public
: notice - dated 07.7.2015, applications  were invited for
‘ -appointment against Class-1IV employees BPS-01 on the terms
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and Londitions mentioned therein, - pursuant thereto the

contesting parties appalied for the same, competed with others,

however, respondent No.4 was appointed as 'such, on merit. It
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was specifically mentioned in the advertisement that posts were

!

to be filed = from the District concerned/ villa’ge

council/Neighbourhood council, and preference will be givento
" the resident|of village co_unciI' cohceméd. Perusal of the minutes

of the meeting of selection and recruitment committee enclosed -

e

as Annexure-A at Page-6 reflects that name of the petitioner
appears  af S.No.34 and’ in the column of village .

council/Neighbourhood council, it was recorded as Abba Khel

(1), and the post in question was filled through open

competition, also belongs to . village council/Neighbourhood
“c_oun‘cil.» The question whether the: _petitioner applied for
| appointment against the impugned pdst or not and whether the

| : petitioner belongs to village council, Aba Khel-(1) are purely

- factual in |nature which can only be answered after recording
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For what has been discussed above, this writ
petition is| dismissed being not maintainable, however, the
petitidnef shall be at liberty to seek her relief before the court of

i competent jurisdiction, if so desired. : i
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