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Service Appeal No. 94/2022 

J"/ 06.02.2023 Bashir Khan Wazir, Advocate for the appellant^A:

present. Muhammad Adeel Butt learned Additional

Advocate General for respondents present.

Learned counsel for the appellant requested for

withdrawal of the instant service appeal on the ground that

the salaries of the appellant have been released and his

I ^<5 -A grievances have been redressed. In this regard, his signature

was obtained on the margin of the order sheet.4
1 1 In view of the above, instant service appeal is

dismissed as withdrawn. Parties are left to bear their own

costs. File be consigned to the record room.

5
ANNOUNCED

06.02.2023

(Fareeha Paul) 
Member (E)



18.11.2022 Clerk of learned counsel for the appellant present. Mr. Kabriullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. Learned

Additional Advocate General requested for time to submit

reply/comments. Adjourned. To come up for reply/comments on

20.12.2022 before S.B.

V
...

(Mian Muhammad) 
Member (E)

20.12.2022 Junior of learned counsel for the appellant present. Mr. Naseer-

ud-Din Shah, Assistant Advocate General for the respondents

present.

Reply/comments on behalf of respondents not submitted.

1 0 Learned Assistant Advocate General seeks time to contact the

respondents for submission of reply/comments. Last opportunity is
Z

granted. To come up for reply/comments on 06.02.2023 ire S.B.

A

(Mian Muhammad) 
Member (E)
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28.07/^2|'..Is Appellant present through counsel.

File to come up alongwith connected Service Appeal 

No.83/2022 titled "Saddam Hussain Vs. Government of Khyber 

Pakhtunkhwa" on 17.10.2022 before S.B.

vW - •

■PiiSWss Fe3

(Rozina Rehman) 
Member (J)

. i
1 *

17.10.2022 Appellant present through counsel.0.^1^

1 '

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service
'•V- • Appeal No.83/2022 titled “Saddam Hussain Vs.

Government of Khyber Pakhtunld-iwa” on 18.11.2022
\

before S.B.

(Rozina Rehman) 
Member (J)KPST

P©s§^«awar
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89/2022Case No.-

771Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.i! : f

•1

%321t

The appeal of Mr. Waqar Ahmad resubmitted today by Mr. Bashir 

Khan Wazir Advocate, may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

24/01/2022i:-. 1-
SV'

y
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REGISTRAR^

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on ^
2-

■

'■ if

^ If‘•V n:

Due to retirement of the Hon'able Chairman, the case is07.03 2022

urned to 07.06.2022 for the same as before.adjc
■
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Junior to counsel for the appellant present.07.06.2022
?:■

Lawyers are on general strike, therefore, case is 

adjourned to 28.07.2022 for preliminary hearing before

-;*•
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S.B. %• *
V*
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(Kozina Rehman) 

Member(J)
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The appeal of Mr. Hafiz Ullah, Sterilization Technician, DHO North Waziristan received 

today i.e. on 07.12.2021 is incomplete on the following score which is returned to the counsel 
for the appellant for completion and resubmission within 15 days.

1. Memo of the appeal contains cutting/erasing which is not accepted.
2. Annexures of the appeal may be attested.
3. Annexures of the appeal is not in sequence which may be placed in order.
4. Copy of call letter mentioned in para-3 annexed as annexure B is not attached with 

the appeal which may be placed on it.
5. Copy of impugned order mentioned in para-6 annexed as annexure B is not attached 

with the appeal which may be placed on it.
6. Copy of departmental appeal which was forwarded through letter dated 05-07-2021 

mentioned in para-13 is not attached with the appeal which may be placed on it.
7. Annexures L and M is missing.
8. Pages 17, 18, 20, 25, 26 and 27 attached with the appeal are illegible which may be 

replaced by legible/better one.

No. ys.T,

Dt. ® 72021
^____^tJif

REGISTRAR ■
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Bashir Khan Wazir Adv. Pesh.

\
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST
Case Title:

NOYESCONTENTS
This Appeal has been presented by:1
Whether Counsel/Appellant/Respondent/Deponent have signed 
the requisite documents?___________ _____________________
Whether appeal is within time?_____________________________
Whether the enactment under which the appeal is filed 
mentioned?

2

3

4

5 Whether the enactment under which the appeal is filed is correct?
6_j Whether affidavit is appended?_____________________________
^ j Whether affidavit is duly attested by competent Oath

Commissioner?___________________________________________
8 Whether appeai/annexures are properly paged?________________
g Whether certificate regarding filing any earlier appeal on the 

I subject, furnished?
Whether annexures are legible?10

n Whether annexures are attested?
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AG/DAG?

12
13

Whether Power of Attorney of the Counsel engaged is attested 
and signed by petitioner/appellant/respondents?____________
Whether numbers of referred cases given are correct?

r14

15
16 Whether appeal contains cutting/overwriting?_________________

Whether list of books has been provided at the end of the appeal? 7^17
18 Whether case relate to this court?
19 Whether requisite number of spare copies attached?______
20_! Whether complete spare copy is filed in separate file cover? 
21 Whether addresses of parties given are complete?
22 Whether index filed?

Whether index is correct?23
Whether Security and Process Fee deposited? On_______________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? On_________________ _
Whether copies of comments/reply/rejoinder submitted? On

24

25

26

2^ Whether copies of comments/reply/rejoinder provided to 
__ ! opposite party? On________________________________

It is certified that formalities/documentation as required In the above table have been 
fulfilled.

Name:

Signature:
Dated:
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BEFORE THE HONORABLE SERVICE TRIBUNAL.
PAKHTUNKHWA PESHAWAR peSKSiar ,

>31
Service Appeal No /202^

Hafiz Ullah Appellant
VERSUS

Director General Health Services & others ...Respondents

I N D EX

S NO DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. Service Appeal

Affidavit2. 4
Application for Suspension3.
Affidavit4.

5. Copy of the Advertisement A
6. Copies of the letters dated 

23.12.2019
B

'V
7. LSICopy of the Appointment Order «C”
8. Copies of the Order and 

Complaint iSii2
9. Copy of the Writ Petition along 

with decision dated 08.01.2021
«B”

10. Copy of letter dated 26.08.2020 «P»»
11. Copy of the letter dated 

23.04.2021
G

12. Copy of the order dated 
05.08.2021

H 2^
13. Copy of the Impugned Order dated 

06.08.2021 and service Appeal 
and suspension order 

I a2-?-54
Copies of the illegal and unlawful 
orders

14. J

15. Copy of Departmental Appeal 
along with receipts'

K

Wakalat Nama16.

Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-30.rt>.2021



BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER^ r • -■ V:«

s'crvlcttPAKHTUNKHWA PESHAWAR -7^74.
3ij___ /202^ SJjiary Ntt.

Service Appeal No

Hafiz Ullah, Sterilization Technician (BPS-12), DHO Office North 
Waziristan.

Appellant
VERSUS

Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar
District Health Officer, District North Waziristan.

1.

2.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE ORDER NO
13024/DHO NWTD WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL / WITHDRAWN
AND CONSEQUENTLY TE SALARIES OF THE APPELLANT HAS
BEEN STOPPED / WITHHOLD AGAINST WHICH THE
DEPARTMENTAL APPEAL VIDE DATED 10.08.2021 FILED, BUT
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE
DEPARTMENTAL APPEAL. NO ORDER HAS BEEN PASSED,

Prayer in Appeal;

On acceptance of the instant Appeal, the Impugned Orders when 
initially the salaries of the Appellant was stopped/withheld since 1®^ 
June 2021 verbally and later on a written impugned Order No. 
13024/DHO NWTD dated 06.08.2021 was issued by the Respondent No 
2 on the basis of which the Appointment of the Appellant being 
considered cancelled / withdrawn, the impugned order dated 
06.08.2021 and withholding of salaries of the Appellant may kindly be 
set aside and consequently the Appellant may kindly be reinstated / 
restored into his service with aU back beneAts.

Respectfully Sheweth;-
The Appellant humbly submits as under:- 

That the Appellant is peaceful and law abiding citizen of Pakistain and 
is entitled for all the rights guaranteed by the Constitution of Islamic 
Republic of Pakistan, 1973..

1.
FPe4ito-cS£iy

07 I V 2. That briefly stated the fact relevant for the purpose of ttiis Appeal £ire 
that, the Respondents had advertised number of posts, which were 
laying vacant in District Health Office, North Waziristan, the Appellant 
was being qualified and eligible candidate applied for the post as per 
his qualifications. (Copy of the Advertisement is attached as 
annexure A)

! ;5
3 r

:3 s
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That thereafter the Respondent No 2 issued a letter to the 
Respondent No 1 on the subject that as the Respondent No 2 
had already been advertised the vacant posts of the different 
Paramedics, in response of advertisement, the number of 
candidates had been applied for that purpose, the Respondent 
No 1 has been informed that the inteiwiews of the said posts are

3.9Id fa

0,
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c
a
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held on 27^ and 28^^ December, 2019, where after the 
Respondent No 2 has constituted a committee for Selection / 
Interview of the Paramedics Staff which was mentioned in the 
said office letter, while issued on 23.12.2019. (Copies of the 
letters dated 23.12.2019 are attached as annexure B)

That after fulfillment of all codal formalities, as the vacant posts 
were advertised and invited applications from the eligible and 
suitable Applicants, the Appellant accordingly submitted his 
Application as well as his academic qualifications and as per the 
prevailing SOPs of the provincial Government for making 
inductions in respect of the subject posts, the process for 
selection was initiated by verification of the degrees of the 
candidates who applied for these posts. In this respect a property 
selection Committee was constituted vide order dated 
23.12.2019. The Committee so constituted duly interviewed the 
candidates and after following the process of law/ rules, the 
successful candidates were issued the Appointment letters. 
(Copy of the Appointment Order is attached as annexure C)

4.

That whenever the competent authority as well as the Selection 
Committee have been appointed the Appellant on his respective 
posts, after adopting all the codal formalities, meanwhile the 
political figure as Minister for Relief and Rehabilitation MR. Iqbal 
Khan Wazir while using his good office forwarded a letter with 
the subject “Complaint against illegal appointments made by 
DHO North Waziristan without fulfilling of codal formalities /

5.

bogus diploma holders**, and directed the District Account 
Officer District North Waziristan to stop the salaries of 71. 
Appointees in the DHO North Waziristan Office and it was alleged 
that their appointments have been made without compliance of 
codal formalities and the appointees are holding bogus degrees 
vide letter dated 20.02.2020, the District Account Officer has 
been requested for the investigation of the matter in question 
and further the pay and allowances of the Appellant has been 
requested to be stopped till the finalization of the complaint filed

of the Order andby the Minister Concerned. (Copies 
Complaint are attached as annexure D)

That inspite of the fact that after issuance of appointment orders, 
the salaries of the Appellant v/as started by the Respondent No 2 
and on the basis of political interference by the v/orthy Minister 
the salaries of the Appellant has been stopped. The Appellant 
was being aggrieved from the illegal acts of the worthy minister 
approach to the Hon’ble Peshawar Pligh Court Bannu Bench, 
while filed a Writ Petition No. 270-B/2020, titled Yasir Iqbal Ss 
others VS Govt of KPK & others, the Hon’ble Peshawar High 
Court Bannu Bench on the first hearing suspended the illegal 
order of the worth}^ minister and the District Account officer was 
directed to continue tfie salaries of the Appellants till the final 
disposal of the Writ Petition. (Copy of the Writ Petition along 
with decision dated 08.01i2021 is attached as annexure E)

6.

That after the decision of the Honhle Peshawar High Court 
Bannu Bench, the political person as mentioned above Minister 
for Relief and Rehabilitation again interfered in the same matter, 
while issued another letter from his letter head to the Minister of 
Health, whereby he has requested for interference in the official

7.
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work and the Minister of Health has been compelled to constitute 
another inquiry on the subject matter vide letter dated 
26.08.2020. (Copy of letter dated 26.08.2020 is attached as 
annexure F)

That the concerned Minister belongs to the said areas was 
wanted illegally interference in the subject recruitment and the 
then DHO was pressurized for making illegal appointments on 
his wish and whims, which was straightaway refused by the Ex- 
DHO, thereafter the concerned Minister threatened the office 
bearer of Respondent No 2 for being forwarded complaints, 
therefore the Minister forwarded another complaint when he 
realize that the initial complaint have served its purpose and 
nothing was discovered as illegal of the recruitment process. On 
the basis of second complaint, the office of Respondent No 1 vide 
letter No 7047-50/E-I dated 06.05.2021 forwarded to the 
Respondent No 2 with certain recommendations. (Copy of the 
letter dated 23.04.2021 is attached as annexure G)

8.

That the Respondent No 2 without keeping in view the above 
mentioned record once again stopped the salaries of the 
Appellant on the personal grudges with the collusion of Minister 
concerned, thereafter the Appellant preferred an Appeal to the 
Respondent No 2 which was forwarded through his endorsement 
letter dated 05.07.2021 to the Respondent No 1, accordingly the 
Respondent No 1 accepted the Appeal of the Appellant vide letter 
dated 05.08.2021 and realized that the case of the Appellant 
does not fall in the capacity of the letter mentioned above and 
the Respondent No 2 was directed to implement the judgment of 
the Hon’ble Peshawar high Court Bannu Bench, vide which the 
salaries of the Appellant was ordered to be release. (Copy of the 
order dated 05.08.2021 is attached as annexure H)

9.

10. That it is pertinent to mention here that as per the above 
mentioned direction issued by the Respondent No 1, the 
Respondent No 2 is bound to act accordance with the directions 
issued by Respondent No 1, however he being annoyed and 
aggressive on the reiason that the then DHO namely Dr. 
Muhammad Israr approached to the Service Tribunal while filed 
Service Appeal which was fixed for 05.08.2021 and the Hon’ble 
Service Tribunal suspended the posting order of the DHO North 
Waziristan namely Dr Hafeez Ullah, who were even not remained 
as DHO, but he had been issued the impugned order dated 
06.08.2021, inspite of the fact that he was having knowledge 
about his suspension and he had issued the impugned order 
which is corum non judice. (Copy of the Impugued Order dated 
06.08.2021 and service Appeal and suspension order are 
attached as annexure I)

11. That as per the above mentioned record and circumstances the 
ex-DHO namely Dr Hafeez Ullah was having no authority to issue 
the impugned Order as he has seized to exists his posting as 
DHO, but he had issued the impugned order and even then he 
had illegally, unlawfully and without lawful authority occupied 
the Chair of DHO and he himself v/as posing as current DHO 
North Waziristan and even then he had issued a number of 
illegal orders and in the light of the impugned Order the salaries 
of the number of employees have been stopped and they have
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been considered being removed from service and to some of them 
issued a show cause notices as well as they have been warned to 
attend their duties. (Copies of the illegal and unlawful orders 
are attached as annexure J)

That thereafter the Appellant filed Departmental Appeal, wherein 
statutory period had been elapsed and no order whatsoever has 
been issued. (Copy of Departmental Appeal along with 
receipts are attached as annexure K)

12.

That inspite of the clear cut direction of the competent authority 
as Respondent No 1, the Respondent No 2 having personal 
grudges and for ulterior motives not following the order of the 
Respondent No 1 and due to which the salaries of the Appellant 
is being stopped without any lawful authority.

13.

That feeling aggrieved from the act of Respondents, having no 
other adequate and efficacious remedy, approaches this 
Honourable Tribunal on the following grounds inter-alia;-

14.

GROUNDS:-
That the Appellant is peaceful and law abiding citizen of Islamic 
Republic of Pakistan and is fully entitled to all the basic and 
fundamental rights as enshrined in the fundamental law of the 
state, interpreted and guaranteed by the law of the land.
That the acts of the Respondents of not following the same 
criteria which has been safeguarded by the law and rules and 
guidelines provided by the apex courts that when the employee 
serving on respective posts the competent authority should have 
in retaliation to delivered remuneration to the employee as 
accordance his service, while in the instant case the respondents 
have not yet been considered the case of the Appellantss, is 
illegal, unlawful, unnatural, ab-initio, null and void in the eye of 
law, hence liable to be declared so.
That the fundamental rights of the Appellants has blatantly 
violated by the Respondents and the Appellants has been 
discriminated and has been denied his due rights under the 
Constitution of Islamic Republic of Pakistan, 1973.
That the Appellants is appointed according to rules and on 
adopted procedure but the respondents and after his 
appointments he has never ever given an opportunity of any 
complaint to the respondents and performed his duties with full 
devotions, the Appellants being eligible for releasing of 
outstanding salaries which was illegally been retained by the 
respondents is illegal and violation of natural justice, because of 
the fundamental rights/entitlement of the Appellants has been 
denied to them by the Respondents.
That according to the articles 23 & 24 (1) of the constitution of 
Pakistan the property of every citizens of the Pakistan have been 
protected and no one could be deprived from their due rights and 
property, hence the entire due salaries being the fundamental 
right of the Appellants and the respondents is liable to be 
directed for releasing of the entire due salaries of the Appellants. 
That once the Appellants was duly appointed/posted and was 

' allowed to join the service, after thorough verifications entries 
was also made in his service books, since then he is performing 
his duties, and after having performed his duties, he is certainly

A)

B)

C)

D)

E)

E)
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entitled to be paid his salaries, but all of sudden the respondents 
have been stopped the salaries of the Appellants, these acts of 
the respondents are illegal unlawful, and liable to be declared so. 
That any other ground not raised here specifically may graciously 
be allowed to be raised at the time of arguments.

G)

PRAYER:-
It is, therefore, most humbly prayed that. On acceptance of the 

instant Appeal, the Impugned Orders when initially the salaries of the 
Appellant was stopped/withheld since June 2021 verbally and later 
on a written impugned Order No. 13024/DHO NWTD dated 06.08.2021 
was issued by the Respondent No 2 on the basis of which the 
Appointment of the Appellant being considered cancelled / withdrawn, 
the impugned order dated 06.08.2021 and withholding of salaries of 
the Appellant may kindly be set aside and consequently the Appellant 
may kindly be reinstated / restored into his service with all back 
benefits.

Any other relief, not specifically asked for may also 
graciously be extended in favour of^the Appellant in the 
circumstances of the case. /

Acmellant .
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-50.1^^2021

CERTIFICATE:
It is certified that no such like Appeal has earlier been filed before this 

Hon’ble Tribunal.

DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

AppellantHaiiz Ullah
VERSUS

Director General Health Services & others ...Respondents
AFFIDAVIT

I, Hafiz Ullah, Sterilization Technician (BPS-12), North 
Waziristan, do hereby solemnly affirm and declare on oath that the 
contents of the accompanying Service Appeal are true and correct to

d nothing has been concealedthe best of my knowledge and belie 
from this HonTDle Court.

^Jnaira henmar Advocate 
!_Oa^Commjssiuner 

tmJst^3370-75 ^
DEPONENT

^ '-/A-/ i

^kat f4_(2 /^^:p/26L 

7^^ ^c/ck jWTra. Acff/

h
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

AppellantHaHz Ullah
VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 06.08.2021. ON THE
BASIS OF WHICH THE SALARIES OF THE

STOPPED ANDWASAPPELLANT
CONSEQUENTLY THE CURRENT SALARY OF
THE APPELLANT MAY KINDLY BE ORDERED TO
RELEASED. TILL THE FINAL DECISION OF THE
SERVICE APPEAL.

Respectfully Sheweth:
That the above noted Service Appeal is being filed before this 
hon'ble court, in which no date of hearing has yet been fixed.

1.

That the Appellant has got a good prima facie case in their 
favour, and is sanguine about its success.

2.

That the balance of convenience also lies in favour of the 
Appellant.

3.

That if the Impugned Order dated 06.08.2021 is not 
suspended, the Appellant would suffer extreme irreparable 
loss.

4.

That the facts and grounds of the Appeal may kindly be read 
as an integral part of this application.

5.

It is, therefore, respectfully prayed that on 
acceptance of this application, the relief as prayed for in 
the heading of the Application may kindly be allowed in 
favour of the Appellant, till the final decision of the case.

Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, Peshawar-Dated:- 10.11.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

AppellantHafiz Ullah
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Hafiz Ullah, Sterilization Technician (BPS-12), North 
Waziristan., do hereby solemnly affirm and declare on oath that the 
contents of the accompanying Application are true and correct to the 
best of my knowledge and belief and nothing has been concealed from 
this Honhle Court. /

;iwncalQ

1.3370-75 ONENTEnds’
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constituted for selection/interviewfSTnrrriF. ORP^—^ ^ The following committee is hereby

of the following mentioned paramedic’s
BPS-a ECO T^hplci™ BPS-tt or BPS-R EPI

T^,ol„ BPS-.1 Mv™ BPS.7, JCT (Ph»«y) BPS-12, S«rf«P» BPS-H »d

Aesthesia Te

01 .District He^th, Officer 

02;DTONWTO
03.Representative of Deputy Commissioner NWTD.

Healtti Services Merged Area Peshawar.

SdxjoooopocxxjQC

i.e (LHV BPS-12, X-Ray Technician BPS-12.

T^icians BPS-12) in the best interest of public.
(Chairman) ‘ 

( Member)

(Member )

(Member)
04.1lepresentative of Director

District Health Officer 
North Waziristan Tribal District

2-7 / /2019ethedated:

Copy forwarded to all of the above mentioned members for infonnation and necessary
/InterviewsNO

action please.

\J'7ealth Oficer 
MfTribal District

Distrit 
North Wan
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—W"*'" *°«''^'^ m'l J?”' y^'SuMSa •Subject:

15 ■.»> ,
; ■

uMy Dear, fmindfindyauinthebestify^health.
Hope this letter 0

:.
;

the salaries of 71 appointees (list atuched) 
It is not furnished..

r

rMuhammad Iq^ Wazir

1\ IV

District Accounts Officer, ^^0 ■' 
District North Waziristan

t , K

r, North Waririst^^th the request to
. CC:- ■• SS.'SSSSJ^-

2, DHO Norih Wazinstan.
I

p-I
t
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MiT'Aii. Otot^ci ^ortfr Wa^sta^
a^ Wi dohaF- Iqbaii !$/i> MtihumiMa^.-^^^:!^ R/p- Village

i^Mityuv DisiTict Na«^ WpziriM^.
3. 2ut*aif Aii S/P Hai#»i Aii R/o VilkgSiHum 

Alt<-PutiicLlSpi^ Vi;^^
4. Mtss. Sai^- pitii Arinla Jan R/p Vflili^ Hurt^

TEhsU4Sw.^i Wa^
5. Ra?lriS»B^a|}OuutiSZfe;?i^^i:R^ 

■TtKiit.?(Iir/Mv;-Drj»tni@^^
6. A^r s/p; R/p vai%^ Karamfcot, TWiiW

Mlra«$hah,i^ij^|!otm
7. Miaai Npih« ^ ©/o Ajpee^ OMah R/p Village' '.«<'<

ahffilamai, tPlwa; ©Btia Khet, pi^ Boya. Districi «pnh
Wajatistan;

8. Fida Hiissato s/o :^ GhuUim R/o VOt^ HasSu Khel,
Tehsil Mir All, District North Wazirisian,

9. Milhit»wi»“dlmiamSyoAttaUllahJan4/o:Village^^
KhelVIehsa Mir A&ifettrict No

10. Wa«q“ UUaii Sjfa Mahammad: Abdid ;Mai' R/o 

Hasatt KhelvIdtl^fclfirAB; District SwA W^
11 Miny J^s Mtoa Muhamsimid Noshar Khan R/p 

Village Myssaki; Tehsil Mir Ali. District Nor^ Waarraian.
ftbm^ S/P Haider Alt R/p Village Hurnia*.

ir AUiOistrict Nwth Wasiflstari

4.

12. Hussain

pasdXjday
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T«hsft Miiiiih Sh^ :K^
Miiiiiwniii^ A^di^ US/9 liOwiHnad? SNdiid ttt«IJ.

Hin^ Kbet. «|irv ^
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TehstV Mit Ail*
«« O/fl l^filteh

Ull^' S/o KHaa:: R/6

Rdt^ S/ff «r R/»f Kfcmrfwfii

20.

.. 21. ^
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TN THE PESHAWAR HIGH COURT,
BANNU BENCH,
(Judicial Department)

Writ Petition No.270-B of 2020 
Yasir Iqbal etc Vs. Govt of Khyber Pakhtunkhwa etc

Date of hearing 18»0L2021 r- i-'.-

M/S Jehanzeb Mehsud and Bashir Khan 
Wazir Advocates

Petitioners by:

Respondents by: Mr. Shahid Hameed Qureshi, AAG, with 

Mr. Siddiqne Anjnm, AJ). (Lega) Anti- 
Corruption Establishment and Mr. 

Fahim, Admin Officer Rescue 1122

JUDGMENT

SATTTRZADA ASADULLAH. J.—^Through the instant

petitioner filed under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, petitioners .are seeking the

following relief:

It is, therefore, humbly prayed that, on 

a^ptance of this writ petition an appropriate 

writ may please be issued declaring that 

petitioners have been validly appointed on their 

respective vacant posts, after adopting all codal 

formalities and the petitioners are still working



i--'

&
2

I

against the said posts with no complaint 

whatsoever, the impugned letter dated 

20.02,2020 issued by the respondents No,3 & 4 

nu^ please be declared as illegal, unlawful, 

without lawful authority and of no effect, the 

same is liabie to be struck down, the petitioners

are also entitled to be continued their duties and

accordingly respondents No,l to 3 may be 

directed not to withhold/stop monthly pay and

allowance of the petitioners and if they have 

been stopped/withhold the salary of the

petitioners, the same may be ordered to be 

released with mutaiis mutandi

Any other relief, not specifically asked 

for may also graciously be extended in favour 

of the petitioner in the circumstances of the

case.

Facts of the case, essential for the decision of this writ 

petition, are that the petitioners were appointed on various 

cadres of paramedics by the District Health Officer North 

Waziristan. However, respondent No.4 made a complaint 

wherein the appointment of petitioners was alleged to be illegal, 

without fulfilling codal fonnalities and based on bogus 

diplomas. On the basis of said complainant department started

2.

^ •

* *
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1

an inquiry and hereby, the salaries of petitioners were ordered 

to be stopped till the outcome o^ inquiry as to the legality of 

their eqjpointments. Hence, petitioners approached this Court 

with die above-mentioned relief.

3. On 26.02.2020, this court directed respondents No.3 & 4 

to file para-wise comments to the writ petition which have been 

so furnished by. respondent No.3, wherein, issuance of the 

desired writ is opposed.

4. We have heard arguments of the learned counsel for the 

parties as well as learned AAG, and have gone through the

record.
i •

5. A threadbare perusal ofthe record reveals that the prayer 

of petitioners to declare that they have been validly jqipointed 

on their respective posts, after adopting all codal formalities 

directly relates to the provision of Rule 10 of Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989. The jurisdiction of this Court, 

concerning all the matters which touch the terms & conditions 

ofthe service of a Civil Servant, is barred under Article 212 of 

the Constitution of Islamic Republic of Pakistan. Besides, as the 

inquiry as to the legality and otherwise of the £q)pomtment of 

petitioners is pending, therefore, any order passed in this behalf 

ghflll directly affect the merits of inquiry. Therefore, this Court

v>’-

V-'
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while exercising its constitutional jurisdiction cannot indulge 

into the matter of inquiry and legality of the appointments of 

petitioners.

6. As fer as &e stoppage of salaries is concerned. Article 11 

of the Constitution of Islamic Republic of Pakistan, 1973, in 

unequivocal words prohibits the forced labour. Moreover, no 

circumstance as envisaged in Article 11(4) of the Constitution 

is available in this case which may justify the stoppage of 

salanes of petitioners despite performance of their duties. 

Therefore, if petitioners are performing their duties and they are 

still in service, then respondents No. 1 to 3 are bound to pay 

them for the labour and services which petitioners rendered in

the department.

7. In view of the foregoing discussion, the writ petition is 

disposed-off in the above terms.

V

Announced.
18.01.2021

•7

JUDGE
SCANNED 

3 1 2021

tniali and Mr. Jiudea SaUbzaiili Msadullah
•M/Subhan
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Hope this letter of minclwlllifln^you in
I would like to enclose herewith a letter.add^ss|^^M^

■jiinior Clerk is also involved In all these, .illega a ... .,.
■ ■appointees.
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Ilii

Sffl

Eg

■

*i;: /
■:

. illegal appo iS
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'^ i. eonduct Inquiry a

i' Y->

v:.'!
!

w-iTWr'iTaimoor^eem.K^ ^
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NtifiH W^^histBti. L

-•>.
Subject IMPLrElVIKrffrATION OK llECOMMi^nATIlOr^ INOIJII^ 

COMMitT*KE AGAINST btlONOff^-^A^iUg^
PlUOK find ^fwuU i tote- fmm ileoirn'^^^ SpHl&VH*

4/202t/!f^t^iy ddii^
i

The: InqiHiy ie|i?»i# owidneied by
Provimtkl iMpcctim Tttim EstaWtt

, Hamj^uUoh Ek-PHO North WiHdi^ Recomtn^ation of Inquiry ^ommntce

if cncloied.
-.\.i

■ ■:^0^ Yw «|wdbr dbeewd » piwtoaU aied«rfli
con implcn^t ibeddcbioftiof Inqi^ Conmlttce.
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riGOVERNMENT OF KHYBER PAKHTUNKHWA I ^
^ health Department » v

NO. SOH(E-V)4-4®02:1/lnquliy Report 
Oaled Peshawar ttie April 2021 ,

IL/JL ..
■

TTie Oireclor General Health Services,
Khyber Pakhiunkhwa.
Peshawar
oeqi tPRT FOP INQUIRY AGAINST DHO NORTH WAZtH>STANiubjcct 

Jlear Sir, directed to refer to the subject noted above and stale that the 
istablishment A Admin Department (Regelatton Wing) has submitted Inqutor Report 
.1 Khyber Pakhiunkhwa Provincial Inspection Team regarding Illegal appointment/ 
.gularization made by Dr. Hameedullah, Ek-DHO North Waziristan. The following.

jcommendations may be irnplemer^ted:-
1. Cancel/ withdraw alt the irregular adjustments/ regularizalions and

employees during the

illam
■>

'II

tenure ofappointment of the 
Dr. Hameedullah end Dr. Israr ul Hag. Ex-DHa, North Waziristan as

‘3

indicated In-lhe Irtqulry report
credentials/ antecedents of ell the employees working under 

admislralive control of DHO, North Waziristan may be verified 
Boards/ Urilversitites/ Faculties under the

Wi2. The
fSthe

from the concerned 
prevailing rules.

3. The derical staff working in the office of DHO. North Waaristan 
found involved in concealment of the offioa record for their 

ted interest therefore, they may be transferred out of Districl of 
North Waziristarv and must never be posted.ln North Waziristarr in

•4
1^'

1m were
§1 ■Jlves -1m

-M
ifuture.

I am. further directed to 
:commandatlGns .may be implamented under intimation ta this Di

State that the above mentioned.
lartmenl, please.

Your > faithfully,

/PI- ’'i
{Lstif Or Relynan) 

SECTION OFFIcea4E-V)

'ST

1MPO.RTANT/URGENT
cn,ms.P nmECTOF bTFnrNTRAT.healthKEKPKHAj^ 

^ /n C-,... Daled:-9^05/2021
Nn.^ O 4

Copy

Mm
iMm1.pi I

of the above is forwarded to the>
1 r. nirecior Paramedics DGHS Office Khyber Pakhiunlthwa 
1. Depu^ Oirc Section) DOHS KP. Office.

• 3. Th/’Di^Sdlth. olEccr North Wasiristart Merged Districl at Miranshah.

, Peshawar. wi
lit-II

action.For information and immediaie necessary

i
I

impAkttB-rt, A.^»^bK.Kwm:
■Buw«irw>ftTim«?ri<tniif

Scanned by TapScanner
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DIRECTORATE GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA, PESHAWAR,

.' 091 - 9210187, 091 - 9210196, Fax #091 - 921t)230
AIJ coiiimunica^om'should be addressed to the Director General Heaitli Services Peshawar and

Dated 5"/ 5/2021

Office l»h# oyj -9210269

nol Uj
any olYicial by name.

No < '/EV
*>

To

District Health Officer

North Waziristan (Disst: Miranshah}

request for tiyiPLEMEIMTATtOIM OF THE HOIMORABLE PF<;hawap HIGH
COURT BANNU BENCH DECISION IlfOnFR WP NO,77n-__________

18.01,2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAt^HTl lNKu\^r/^

i Subject:

OF 2020 DATFn

i: Kindly reference to your letter No.11134-35 /Court Case dated 
the subject noted above and to direct to implement the decision 

Court, under Intimation to this Directorate.

05.07.2021 
of the Honorable

on

Director jCeneral HeaJtli Services, 
lOiyber I-^^htunkhvva, Pc.sha\\-ar.
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ipm OFFICE OF THE DISTRICT HEALTH OFHCER 

TRIBAL STRICT AT
I el: (0928) 300788 FAX: (0928) 311662 ^ a4> / —/2021
vlo._J2i.^4___/DHO NWTD Dated

I The Director General Health Services 

KP,Peshawari
pirniiffST rOR Wf^t'rov AfiAlNST DHO NORTH WAZIRlSm

office endorsement No.7047-50/E.I dated 06/05/2021 in 

. SOH (E-V) 4/20201/fnquiry Report dated Peshawar 

canccl/withdraw aJl the incgulari

Suhicet;
R/Sir,

In compliance lo your 

response to Secretary Hedih Office Letter No 

ihe April 22"'*. 2021, the undersigned is pleased to -------
adjustment/regularization and appoinunent of the employees during the re««« of Dr.Ham.d Ull^

rth Waziristan as indicatedin^^e inquiry report with immediate^and Dnlsrar U1 Haq EX-DHO No
cficcL

District HanltJ/Offitec^ 
Tribal Dbtri^ fv^ranshah

f8/2g2iDated the:/DHONWTDNo.

Copy forwarded lo the:

Deputy Commissioner Tribal District Mininshah.
2. PA to Secretary Health KP,Peshawar.
3. HQ-7 Dive Camp Area Miranshah.
4. All Oificials Concerned.

1.

District l^allHi Officer 
Tribal DiMrict Miransfaah

•A /

^ [f
7
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gEFOf^F TMF ifHYBER PAKHTUNKHWA SERVICE TBI
PESHAWAR

appeal NO.^y

Dr. Muhammad Israr-Ul-Haq, Management Cadre (BPS-lS)*, 
Posted as District Health Officer, District North Wazirlstan.

/2021
7 rytui'> rs<..._— -

opL I gM??-'

appellant

VERSUS

I'The ' ert! W
Health Services, Khyber Pakhtunkhwa,3- The Director General

4- ^ mlialV General C^dre (8PS-17),
Officer, North. Wazirlstan (OPS), District Norm

District Health 
Wazirlstan. RESPONDENTS

.OOPA. U^nER SFrTTON-4 OF THE KHYBFR

TAVPN ON THE 
WTTHTN THE STATUTORY PERIOD

PRAYER;a«y That on acceptance of this appeal ti.e impugned No^c^Ion 
dated 09-07-2021 may very kindly be set aside to the extent 

, 'of posting of the private respondent No.4 against the port 
0 2 \ occupied by the appellant and the respondents may kindly be

directed not transfec the appellant from the post of Distrirt
North Waziristan. Any other remedy 

Tribunal deems fit that may also be
Cferf;

Tdc<»t:0-

OT

Health Officer, District 
which this august 
awarded in favor of the appellant. uic

r\’^27 r. //A’t:;?

Brief far±s aMna rise to the present aope^W^^s

Kh:R/SHEWETH:
ON FACTS:

under:-



«.

0

Counsel for the appellant present. PreliiTHfTST*y 

arguments heard.

Learned counsel for the appellant contends that the 

transfer of die appellant through Impugned order Is 

against the postJng/tranr.fer policy of the Provincial 

Government Let Oie respondents be put on notice for 

regular hearing. Tlie appeal Is admitted for regular 

hearing subject to all l^al objections to be det^mlned 

during full hearing. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, 

notices be issued to the respondents for submission of 

written reply/comments In office within 10 days after

positively. If the written 

reply/comments are not submitted within the stipulated 

time, or extension of Hme is not sought through written 

application with sufficient MUse, the office shall submit 

the file with a report of non-compliance. R!e to come up 

for arguments on 22.09.2021 before the D.B.

An application has been filed alongwith the appeal 

for interim relief. Notice of the application be also given 

to the respondents. The operation of the Impugned order 

remain suspended to Hie extent of appellant and 

respondent No. 4 till next date.

05.08.2021

receipt of notices,

shall

Cerh‘/7|
■^y
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V
)| OFFICE OF THE DISTRICT HEALTH OFFICER 

' NORTH VVAZIRISTAN
Tel: (0928) 300788 FAX: (0928) 311662 

’^^’-/C2LD^_y0H0 Onictf

' H
■ ^

nmail;aycncysurgconnwa! 9;a.:jJmail.com
OateJ^T' 6 '»02!

1. .Dr.Muhamraod Adnan Khan M(.) I vpc-D llospiuil Ra/jnak
2. DrJamshid Nuwaz MO Jo •
3. Dr^\hid Ullah MO -do—
4. 8f®i:.V^£l£fiilIT«Ht0!nAS46(f-

6. ;\Vfc4iAilai^i]5^n.uui;D<miBT'T&^ician4^^do-“
7. MsLSanfoBIbl LK V-dcH-

SHOW CAIISF AOTirF

u,d™™ rs,
you all have been reported absent without

you are not performing duties regularly v^h^eh 

directed to report to >'our duty siaiions

- - •^ohjciru

Whereas
pcnpissionofihe undersigned. any prior

Whereas it shows that 
: to-ne^igence on your part.:

' " '' fn view of the above, you ail

' •

are
With-1 m mcdiaie/efiect

>011 all are hercbv directed to shou01. atsenieei^m m wTilten and reach this oflSce within 02 days positiv'elv
r report'io ypur dutystatipn ancf failed to justly your ^

,: iniuated^tristyou whieh may lead to removal/termln

cau>c
In case you failed lo 

position, strict disciplinary action will he 
i^on from scr\'ice.

f’-FrCCRl '
-V'..

OlSTRlCTMmvpifQ
.NORTfp^0vZIRIS'^.\T\

ip’-i
(Sum Notice'

n's. ■■.•■‘>;;i';,{V:GopyTowanJed to the:
Services KP Peshawar. 

-District Miransliah. 
P'fRtutniak.

KP'^Pesli<«var.

nsiiah
V •

/h8/202I

it-

4^
n to stop their salaries till further orders.

district 
north wazirI rtEALTH OFFICER 

STAN at iMIHaNSM AM
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* .......................

2 I^-f“™‘“*Oln,EPITechnician 

A kA^ ^ohsin Kamal, EPI Technician
Mr. AshrafAlUP! Technician

5* Mr. Muhammad Hakim Shah, EPi Technician 
6. Mr. Sher Alam Khan. EPI Technician
7. Mr. Shereen Gul, EPI Technician (OSS Centre)
8. Mr. Burhan Ullah. EPI Technician (OSS Centre)
9. Mr. NasfrUd Dim EPI Technician
10. Mr. Chafoor Hassan, EPI Technician
11. Mr. Adil Khan, EPI Technician
12. Mr. Abrar Ahmads EPI Technician
13. Mr. Mehtab Qureshl, EPI Technician
14. Mr. Imran (PSDP), EPI Technician
15. Mr. Saleem uiiah, EPI Technician
16. Mr. Abdur Rehman. EPI Technician
17. Mr. Muhammad Baseer, EPI Technician
18. Mr. Shaheen ullah, EPI Technician
19. Mr. Din Muhammad, EPI Technician

Ah.sgnce Prom ^utv & Won-submiS5iQn Pf Monthly PaffRSubject:

As reported categorically by FSMO/EPI Coordinator, North Wazlrstan that 
absent from your assigned duties since long and that you are not administering 
immunization Vaccines/Antigens in your assigned areas of responsibility which 
threat to the Health status of the children of the whole community of this district 

In this connection, you all are hereby directed to report to your assigned duty 
of responsibility with immediate effect failing which strict disciplinary 

Initiated against you under E & D rules which may lead to

you are 
routine 
poses a

stations/areas 

removal/termination from service.
will be

piSTRfCt HEALTH OFFICER
^ Waziristan at Miranshah

^/|j[^^lI:/DH0/P0L10/MRN/ Dated the: //

5 Head Qerk with directions to deduct 20
mentioned officials with immediate efferp of the above

5. Officials Concerned.

7

./10/2021

-.sr
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Im the DISTRICT HEALTH OFFICER

iuu±

©5 y*'I41
iis OFFICE OF

OFFICE ORDER:
tho foltewog £PI Tedfflfebns «c butby ^ “

H»aul€iita^nnftciraiin»oniii*a»iboih|lai3i®^«^
lccovd«d fCovmd 

ZoO 
Dosei

BeicenlBGe^NineUCSNOtf ZcfO
Dose

32HS25(l)5twrAI©a*P)-^
QUttd Utjah^H^MRita
<t)Abid IqbOl (2)FiaiBd
TTlIahmShantt Mt RelBOBB

Minin1.
a.45%6nMimlii2.
OM046Shflvw 13. OM043<t)Mohtlo HJatHpLyOian. idhtb 

mar
Sl)am24,

62.11%3739[DObanin
KiuouzOJZildr 
MuaagkHilAAnf A3t 
tJjQiuna iiS!Ab(2)MJ‘fiil(eem

SplnwBnl3. Aybb

12.9%15Spinwua25,
Shah 25^6%1558(l)IbniA3aBBdC2)Mvbtab
'QflrtiMi3gteA3madf4WflgBB

Dana kbcl7. ??
1

9.7%82 I(l)Saleeffi U]|ib(2)Abdiif
RdiDio(3)/mrab Ktas(,4^
tnw^WiAiwiiiHl Biegr

Dona kbd8.
2

0 0%2<l}SbBnsURM^Oiaa Jdsel9.
3

3 9 0%:Cl>Afd)ftdUl)i&Ooita Miel10.
5

2D(l}lzai Ullab(2)A1miad u
aSjiQ^FOm. vItati(4)Haibi tlHihrirattolgMi^

9 45%Gisulan
Kban

a.

16 0 0%12. lOirviim IJahBnglrOiBPOiisP
Covcnge nport hf fianes to te submitted lo fSMD/&l Coofi&iitor udibio time days~ V,Diilrfet 

Nnt&

>r
leer

to Dated I

Copy to Copy forwnrdcd to the:
1 • Oticebtr IS*! Ktiybff FoUinu Kfawa

2. Deputy Commissioner Nonh Wnzirisuin.
3. FSMC3/EP] CoonllnntorNoith WffiddsUm. 
4J)PCK Noifth Wakirisuin.
3. OFFICIALS CONCERN

(jjarneaHiiOlOMr 
North WazMtten
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Director General Health Services Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMRNTAl APPEAL UNDER SECTION 22 OF THE CIVIL SERVENT ACT AGPMST THE LCTTER 
OF liHSraiCr HEATH OFFK^ WORTH WAZiWST^ THiSAL SiSTiaCT TO nmECTOR GENERAL 
HEALTH SERVICES DATED 06/08/2021 ON THER OASIS OF WHICH THE SALARIES OF THE 
APmLAWTHASBEEWSTOPPEP/WITHHEU>jLL^AI.LySIWCF1^1HftlF7ifi?t

RESPECTED SIR,

The Appellant submit as unden-

With due respect it is stated that, I am performing my duties as __ ____
under the district health officer (pHO) District North Waziristan I was appointed after fijlfillment of ail 
coddle formalities, since my appointment performing my duties with full devotion and great zeal and 
zest. /

BPS-/^

That I and along with other employees have been appointed In the light of 
advertisement and after assumption of charge on the subject posts my along with other empfoyees' 
salaries were stopped by the District Account Officer North Waziristan, due to the active involvement of 
Minister for relief Mr. Muhammad Iqbal Wazir, who belongs to the same area, Uiereafter, we 
approached to the Peshawar High Court Bannu Bench in writ Petition and challenged the illegal acts of 
the concerned, which was accepted and the concerned quarters have been directed to release salaries 
of the appellant alorig with other colleagues.

Now once again on the request and active connivance of the Minister Mr. Muhammad Iqbal Wazir 
constitute an enquiry without associated to the appellant the office order issued by the secretary 
Health mentioned in the heading of appeal has been endorsed by the DG health and on the basis of 
which the salaries of the appellant along with other more than 400 employees have been stopped since 

June 2021 illegally without any justifications, just to cover up the request and illegal letter issued by 
the Minister concerned, therefore, the appellant aggrieved from the illegal stoppage of salaries and 
letter of the secretory and DG Health and the Same has been done on the directions of political %ures, 
therefore, the impugned order dated 22/04/2021 endorsed by the DG health on the dated 06/05/2021 
and the same order implemented by OHO North Waziristan dated M/08/2021, on the basis of which the 
salary of the appellant has been stopped by the DHO North Waziristan since 1^ June 2021 being illegal, 
unlawful, without lawftil authority and liable to be set aside.

It is, therefore, most humbly prayed that on the acceptance of this appeal basic office order 
dated 22/04/2021 and consequently the order dated 06/05/2021 and letter to OG health by DHO North 
Waziristan dated 06/08/2021 and stoppage of salaries since 1^. June 2021 may very kindly be cancelled 
and the current as well as outstanding salaries of the appellant may kindly be released,

1 shall be very thankful to you.

proper

Dated:- ^ ^ /2021
Appellant

Name:

Father Name:

Designation along with Viost..'^d//•

Contact: < 2-^ .
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