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Learned counsel for the appellant present. Mr. Muhammad
/

27.01.2022 \

Adeel Butt, Additional Advocate General for official respondent No. 1
t

to 3 present. Counsel for private respondent No. 4 present.

Arguments heard and record perused.

Vide our detailed judgment of today, passed in service appeal

bearing No. 1225/2019 "titled Momin Khan Versus Assistant Director,

Local Government &. Rural Development, Lakki Marwat and three

others" Is accepted, the impugned order of his termination from

service is set aside and appellant is reinstated into service against his

respective position with all back benefits with further direction that

private respondent also shall not suffer for lapses of the respondents,

hence he also be accommodated. Parties are left to bear their own

costs. File be consigned to record room.

, ANNOUNCED 
27.01.2022

(AHMAtrSSCrAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2018

Haroon Khan- Assistant Director & Othersversus
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Through
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BEFORE KPK, SERVICE TRIBUNAL, PESHAWAR
\

. 10^3S.A No /2018

5<l\v^oi-Prti<htukh,
•Service IVil.uriat

wa

Haroon Khan S/o Habib Uliah Khan 

R/0 V.C Tajori, Lakki Mas^wat; 

Ex-Naib Qaisd, Neighbor Hood / 

Council Tajori, Lakki Marwart..........

JVq.

3
. Appellant

Versus

1. Assistant Director, Local Government 

& Rural Development Department, 

Lakki Marwat.

2. Director General, Local Government 

& Rural Development Department, Peshawar.

3. Secretary, Govt, of KP, Local Government 

& Rural Development Department, Peshawar.

4. Hassan Khan S/0 Zabtha Khan,

Naib Qasid, Village Council Tajori-II, 

Lakki Marwat........................................ Respondents

0< = >0< = ><^< = >0< = ><J^>

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974 

office order NO. 5210-15. DATED 

18-04-2018 OF RESPONDENT NO. 1 WHEREBY 

SERVICES OF APPELLANT WERE TERMINATED 

AND R. NO. 04 WAS APPOINTED AS NATR OASID
FOR NO LEGAL REASON:

0< = ><Ji><=:>0< = >0< = >0

Respectfully Sheweth:

1. That on 04-07-2015, R. No. 01 floated advertisement in daily 

Newspapers for appointment"'of Class-IV servants in their 

respective CouncilclESopy as annex "A")
. ,y.. /
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That after going throu^ the prescribed procedure of selection, 

appellant was appointed as Naib Qasid on regular basis on the 

recommendations of Selection and Recruitment Committee vide 

order dated 15-03-2016 and assumed the charge of the said 

assignment on 28-03-2016. (Copies as annex "B")

3. That on 31-05-2016', R. No. 04 filed W. P. before the Peshawar 

High Court, Circuit Bench Bannu to declare the order of 

appointment of appellant as illegal and he be appointed as such, 

which petition came up for hearing on 28-02-2018 along with 

other connected Writ Petitions on the same point and then the 

hon'bie court was pleased to hold that:-

All the cases are remitted back to R. No. 01 to re-examine 

the appointments of the private respondents and passed 

appropriate order in light of Rules and Policy after providing the 

parties an opportunity of hearing. The entire process shall be 

completed within two (02) months positively. The Writ Petitions 

were disposed off accordingly. (Copy as annex "C")

an

4. That after remitting of the said judgment to R. No. 01 for 

compliance. Show Cause Notice was issued on 30-03-2018 to 

appellant to explain his position which was replied on 11-04- 

2018. (Copies as annex "D" 8^ "E")

5. That on 18-04-2018, R. No. 01 terminated services of appellant 

with immediate effect on the score that he was not the appointee 

of his own Village Council. (Copy as annex "F")

Here it would be not out of place to mention that R. No. 01 

appointed numerous other candidates not in their own Village 

Council but in others i.e. Umair Ahmad Village Council Khero Khel 

Pakka appointed at Serai Naurang-HI, Faheem Ullah VC Khero 

Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda 

Aurangzeb appointed at VC Attashi Meehan Khel, Ezat Khan VC 

Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik 

Khel appointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel 

Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City 

appointed at VC Abdul Khel, etc their services are still retained till 

date, so appellant was not treated alike and discriminated.
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That on 19-04-2018, R. No. 04 was appointed as such by R. No. 
01 on the post of appellant. In the judgment, the hon'ble court 

never directed the authority to appoint R. No. 04 as Naib Qasid 

and to terminate services of appellant. (Copy as annex "G");

That on 11-05-2018, appellant submitted representation before 

R. No. 02 for reinstatement in service which met dead response 

till date. (Copy as annex "H")

7.

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That appellant has in his credit the educational qualification of 
M.A Islamiyat.

a.

b. That appellant applied to the said post of his own Village Council 
and it was incumbent upon the department to appoint him as 

such in his own Village Council and not in any other. He could not 
be held responsible for the lapses of the respondents, if any.

That when the matter taken to the court, the department was 

legally bound to transfer appellant even other incumbents to their 

own Village Council to save their skins.

c.

d. That as and when Show Cause Notice was issued to appellant 
regarding appointment in other Village Council, then he should 

rectify the mistake, if any, because the lapses were on the part of 
the authority and not of the appellant and in such situation, he 

could not be made responsible for the same.

That appellant was appointed as per prescribed manner after 

observing the due codal formalities.

e.

f. That as per law and rules, appellant is liable to serve anywhere in 

District, outside District / Province even outside Country, then he 

can be appointed anywhere for the purpose, being citizen of the 

country.
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That it is to be ascertained as to whether R. No. 04 has applied to 

the said post or otherwise. In such a situation the department 

was legally bound to advertise the said post.

-

h. That R. No. 04 was never gone through the process of selection, 

so at such a belated stage when his name was not recommended 

by the Departmental Selection / Recruitment Committee, he 

could not be appointed straight away as such.

That in the aforesaid circumstances, order of appointment of R. 

No. 04 was not only illegal but was ab-initio void. The same was 

based on favoritism.

1.-

Thafservice law is alien to the word "Termination", so on this 

score alone, order of termination of appellant is / was illegal.
J-

k. That order of appointment of appellant was acted upon, effected 

and got finality, the same was made by the competent authority 

and cannot be rescinded in the manner taken.

That appellant was paid Monthly Salaries for about 02 Years and 

02 Months which gave vested right to him.

That order of termination of appellant from service is based on 

malafide.

m.

It is, therefore, most humbly prayed that on acceptance of 
the appeal, order dated 18-04-2018 of R. No. 01, and appointing 

R. No. 04 as Village Council be set aside and appellant be 

reinstated in service with all consequential benefits, with such 

other relief as may be deemed proper and just in circumstances 

of the case.

f\j^
Appellant

JULji-Through

Dated.29.08.2018 Saadullah Khan Marwat

Amjad Nawaz 
Advocates.
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f t- before the KPK. service tribunal. PESHAWAR. 5'.
,• ■

. '■»

S. A. No. 1083 /2018

. - Haroon Khan Director & Othersversus

REPLICATION

Respectfuilv Sheweth,

PreMminarv Objections:

Ail the preliminary objections-of the respondents are illegal 

and incorrect. No reason in support of the same is ever given as 

to why appellant has no cause of action / locus standi, estoppel, 

time barred, bad for mis-joinder and non-joinder, of necessary 

parties and has no, jurisdiction in the matter. He has not come to 

the hon'ble Tribunal with clean hands and has concealed material 

facts and malafide.

ON FACTS

1. Admitted correct by the respondents regarding advertisement. In 

the advertisement, candidates 'throughout the Province were 

directed to apply for the post and the selection will be made 

merit, however, preference would be given to the local candidate. 

The advertisement was not specifically 'meant for concerned 

Village Council as is evident from the same.

on

2. Not correct. The para of the appeal is correct regarding 

appointment of appellant as Naib Qasid. Rest of the para of reply 

of respondents is without proof regarding advertisement for the 

concerned Village Council. Appellant performed his duties at the 

said post and also enjoyed monthly salaries.
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k
3. Admitted correct by the respondents regarding implementation of 

the judgment of the High Court. The order of appointment of 

appellant was made by the respondents after observing the due 

codel formalities, by keeping in view the advertisement which was 

for the whole of KPK and not specifically for concerned Village 

Council.

-A'

Admitted correct by the'respondents regarding Show Cause Notice 

and its reply. Here it is pertinent to point out that the authority 

mis-used her power as the candidates were appointed in different 

Village Council instead of his own one, as the advertisement says

4.

so.

5. Not correct. Appellant services were illegally terminated as no ful- 

fledged enquiry was conducted as per the mandate of law and 

more so, in this para of the appeal, the position has been 

explained by appointing candidates in other Village Councils 

instead of in their own Village Council as per advertisement. They 

are still in service. No surplus employee was ever appointed at the 

post but should have been adjusted and not appointed.

Not correct. When in the Village Council of the appellant another 

candidate was appointed then it was not the fault of appellant but 

of the authority. Whole record submitted to the authority 

quite clear but it was the authority who despite the complete 

documents appointed him in other Village Council and even if he 

was appointed in other Village Council, the same was also not 

illegal as per the spirit of advertisement. The hon'ble High court 

did not directed the respondents to terminate services of 

appellant.

6.

was

7. Not correct. The para of the appeal is correct regarding 

submission of appeal before the authority. The newly appointed 

candidate, R. No. 04 was never gone through the process of 

selection for the post.

More so, on the same and similar subject matter, the 

hon'ble Peshawar High Court, Bannu Bench was pleased to dismiss 

the W.P No. 430-B/18, Jamil Khan vs Govt, of KP & Others on 24- 

06-2019 by not acceding with his request on the same issue. 

(Copy Attached)
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GROUNDS:

All- the grounds of the appeal are legal and correct, while 

that of the comments are illegal and incorrect. The same are once 

again relied upon. In the advertisement, applications were invited 

from the candidates of the KP and not of the Village Council 

■ concerned, so the appointment of appellant was quite per its 

mandate. Giving preference to the candidate of concerned Village 

Council, does not mean that other candidate could not compete 

' for the said post.

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for. -

Appellant

Through

(Saadullah Khan Marwat) 

Advocate,Dated: 11-09-2019

AFFIDAVIT

1/, appellant do hereby' solemnly affirm and 

declare that contents of the Appeal & replication are true and correct 

to the best of my knowledge and belief while that of reply of 

respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as 

per the available record.

-L3^,
DEPONENT■vn

y-\ /o.



sJUDGMENT SHEET
IN THE PESHAWAR HIGH

BANNU BENCH.

y

i
'{Judicial Department)

W.P No. 430-B of 2018

Govt: of KP etc:(iineel Khan Vs.J

JUDGMENT
24/6/2019. Date of hearing

Appellant-Petitioner

Responc entfs) 13/ 

yfP/^fJ. //o-if
''N

SHAKEEL AHMAD. By , means of this

tional petition filed U/A-199 of the Islamic Republic ofConstiti;

, 1973, petitioner sought the following relief:-Pakistar

”It is, therefore most humbly
I

prayed that: -

ihe impugned appointment order of the1.

respondent No.4 may very kindly be set

aside/ cancelled by declaring it to be, T ^ ^
illegal,improper,un-just,discriminatory 0

V..h;i>v.u- Ui-hCouH 
3aiia«

/wJ

and of no legal effect.

•Imninullah* (D.B) Justice Muhammad Nasir Malifooz arid Justice ShakccI Ahmad
%i

p.
\ 'i
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The respondents may kindly be directed 

to appoint the petitioner as class-lV
r

BPS for the village council Aha 

Khel (I), according to law, rides and

11.

policy.

remedyother appropriate 

according to law as

court deems fit.

Facts of the case, in brief, are that by means of an

AnyIII.

this honorable

2.

dated 07.7.2015, the respondent No.2 invitedadvertisement

appointment against the post of Class-IVns forapplicatio

and conditions mentionedemployees (BPS-f) on the terms 

therein. In pursuance thereof petitioner applied for the same,

merit he could not .be■ competed with .others, however, on

Imranullali-respondent No,4 was apponxied-ather one Iselected

rence, this petition.as such,

of order of this court, respondentsIn pursuance, 3.

4, submitted their para-wise comments raising thereinNo.3 &

TEDgal and factual objections.many leJ .A

• (D.li) Justice Muhammad Nasir Malifooz and Justice Shakeel Ahmad•Imranullalt
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I' It was mainly argued by the learned counsel for the 

• that respondent No.4, Imranullah, had neither applied

belongs to village

4.

petitione

the impugned post noragainst

ciunciimeighbourhood council,
:•« :

' is illegal, without lawful authority and the same i;

: i ■ ■ . ■ ■ .

likble to be struck down and in his place, petitioner is entitled

IS ..appointment is

for appointment.

As against that, learned counsel appearing 

behalf of respondent No.4 and learned Addl: A.G appearing on

on
5.

of official respondents jointly argued that respondent 

council/Neiglibouihood cuuncil. Aba

behalf

No.4 belongs to village

is reflected from Annexure-) District Lakki Marwat as 

Page-15 and minutes

recruitment committee enclosed as Annexure-A at Page-6 of the 

commlnts, and prayed for dismissal of the writ petition. 

Arguments heard and record perused.

It is evident from the record that through a public

IChel-(

of meeting of ■ selection andH at

6.

7.

invited fordated 07.7.2015, applications werenotice

on the termsaJ appointment against Glass-IV employees BPS-01

Justice Muhammad Nasir Mahfooz and Justice Shakcel Ahm^ ^ , ED•Imranullah* (D.D)

f .
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thereto thementioned therein, pursuantand conditions

same, competed with others,contesting parties appalied for the
i

I

however, respondent No,4
i

was specifically mentioned in the advertisement that posts were

merit. Itappointed as such, onwas

concerned/ villageDistrict36 filed from theto

hood council, and preference will be given tocouncil/Neighbour

cil concerned. Perusal of the minutes 

recruitment committee enclosed

the resident of village coun

of the meet! ng of selection and

Page-6 reflects that name of the petitioner 

the column of village

as Annexui^e-A at

at S.No.34 and inappears

Abba Khelcouncil/Neighbourhood council, it was recorded as

filled through open(1) and the post in question was

council/Neighbourhoodcompetition, also belongs to village

whether the petitioner applied for n
council. The question I

not and whether theappointment against the impugned post or

council. Aba Khel-(l) are purelyDelongs to villagepetitioner..r>

I only be answered after recordingnahire which canI factual inI
i evidence and this exercise cannot be done in writ
\ pro and cc ntra

. 1. E
jurisdiction.

Justice Muhammad Nasir Mahfooz ai.d Justice Shakeel Ahmad
(D.B)•Imranullah*
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\

K
\

>

)h*// zidt ,ovodB boEiUoaib nsad ecri Jcrfw *:ol ,8

odi ,i9V9worf .olduniaJniom Jon ^nicd bo^^imaib z\ noiJbsq

lo Jtloo vriJ yiolsd loiloi isrf oi ^**11 Jr, od lleria i^noiJiJsq

.boiiaob ozTi ^ioiJ::ib3nu[ JnoJ^qrnon
‘ I

\
\!.baonuonnA

lit%Ul5s;'’i!g8Kl£3.£:^7,
.eios.a>s

I

r ^onJmn«3
f

\

V

i

t

i
I

\ t

♦

i
4
1
i

I
4

4

I«

4

4

i

A ■ A to'!/ i* i ’f t jnr.!-:*JyK*. 95*!-'ut [Q.O' ‘/li 'Ii.r jml* }
I

1

>r



\
■

Clerk to counsel for the appellant present. Mr. Kabirullah 

' Khattak^ Additional Advocate General for respondents present.
06.01.2022j

Clerk to counsel for the appellant requested for adjournment on 

the ground that counsel for the appellant is not available today, due to 

general strike of the bar. Adjourned. To come up for arguments before 

the D.B on 14.01.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakheii, Assistant - AG for respondents present. 

Junior to counsel for private respondent No. 4 present and 

requested for adjournment as senior counsel for private 

respondent No. 4 is not available today. Adjourned. To come 

up for arguments before the D.B on 27.01.2022.

14.01.2022

C(Atiq-Ur-Rehman Wazir) 
Member (E)

■man

■y. •
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Counsel for the appellant, Mr. Muhammad Adeeh 

Butt, Addl. AG for the official respondents and counsel 

for respondent No. 4 present.

02.11.2021

The learned Member (Judicial) is on leave, 

therefore, case is adjourned. To come up for arguments 

on 07.02.2022 before the D.B.

•-i, ,

Vi'’

1

*

Learned counsel for the appellant present. Mr. Mohsan 

Khan Kundi, Assistant Director alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for official respondents No.- 1 to 3 

and junior of learned . counsel for private respondent No. 4 

present.

06.12.2021

;

Junior of learned dounsel for private respondent No. 4
i

sought adjournment on th^e ground that learned senior counsel is 

busy before the august S;upreme Court of Pakistan. Adjourned. 

Case to come up for arguments on 06.01.2022 before the D.B.

7,7y.

Ch(Salah-ud“Din) 
Member (J)

r

■.

:
;
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Mr. Arbab Saif-ul-Kamai, Advocate, for the appellant present. 

Muhammad Adeel Butt, Additional Advocate General for official 

respondents No. 1 to 3 present. Mr. Taimur Ali Khan, Advocate, on 

behalf of private respondent No. 4 present and submitted Memo of 

appearance with request that he will submit Wakalatnama on behalf 

of private respondent No. 4 on the next date. The Memo of 

appearance is placed on file of Service Appeal bearing No. 

1080/2018. Adjourned. To come up for arguments before the D.B on 

15.07.2021.

30.06.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

■ ./

' .4

15.07.2021 Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant 
present. Mr. Muhammad Adeel Butt, Additional Advocate General 
for official respondents No. 1 to 3 present. Mr. Taimur Ali Khan 

Advocate, submitted Vakalatnama on behalf of private' 
respondent No. 4 and requested for adjournment on the ground 

that he has been engaged today and has not gone through the 

record. Adjourned. To come up for arguments before the D.B. on 

16.08.2021.

/.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

Since 16.08.2021 has been declared as Public holiday 

'account of Moharram, therefore, case is adjourned to |p.l.2021 for 

the same as before.

16.08.2021 on

V •
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Due to summer vacation, case is adjourned 

7-O--2021-for the same as before.. .h ■
^2^^V>.2020

! •

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General for official 
respondents No. 1 to 3 and private respondent No.4 in: person 

present.

01.02.2021

Private respondent No.4 requested for adjournment that his 

counsel is not available today. Adjourned. To com; 
arguments on 30.03.2021 before D.B. ^

up for

^ Khan)(Muhamma(Atiq-Ur-Rehman Wazir) 
Member (E) Member (J)

Due to non availability of the concerned D.B, the case is 

adjourned to 30.06.2021 for the same.

30.03.2021
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VAKALATNAMA

/2o;^NO.

f /€/
.*'■. '•

IN Tim COURT OF t/

(Appellant) . 
(Petitioner) 
(Plaintiff)

I

^

(Respondent)
(Defendant)

I/We,

Do hereby appoint and constitute Taimur Ali Khan, Advocate High Court 
1‘ ' Peshawar, to appear, plead,h.iCt, compromise, withdraw or refer to arbitration for 

I me/us as my/our Counsel/Advpcate in the above no ;ed matter, without any liability 
for his default and with the authority to engage/appoint any other 
Advocatc/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, witndraw and receive on my/our 
behalf all sums arid amounts payable or deposited c n my/our account in the above 
noted matter. The Advocatc/Counsel is also at libeuy to leave my/our case at any 
stage of the proceedings, if his any fee left unpaid or is outstanding against me/us.

I (CLIENT)
Dated /20 •

ACCEmiD

TAIMUR All KHAN 
Advocate High Court 

nC-10-4240
CMC: 17101-7395544-5

OFpCE:
Room //■ Fr-08, Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar.
Cell No. 0333-9390916.i



03.11.2020 Junior to counsel for the appellant and Addl. AG for 
the respondents present.

■ r' .

\

The Bar is observing general strike, therefore, the 

matter is adjoi :d to 28.12.2020 for hearing before the
D.B.

Chairr]4itT(Mian Muhammad) 
Member



f-
r

-^t)5.03:2020 Counsel for the appellant present. Mr. Kabirullah Khattak, 
Additional AG for official respondents No. 1 to 3 and private 

respondent No. 4 in person present. Private respondent No. 4 ■ 
requested for adjournment on the ground that his counsel is ,; 

not available today. Private respondent No. 4 is strictly. ■ 
directed to produce his counsel on the next date positively. : 
Adjourned :Os02.04.2020 for argu ments before D.B.

sX.

i

(Mian Mohammad) 
Member

(M. Amin Khan Kundi) 
Member

r\
■ \

29,06.2020 Due to COVID-IO, the case'.is adjourned to 24.08.2020
for the same.

24.08.2020 Due to summer vacation case to come up for the 

same on 03.11.2020 before D.B.
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‘0^ ] Service Appeal No. 1088/2018

Junior counsel for the appellant and Mr. Kabirullah Rhattak 

Additional AG for the respondents present. Junior counsel for the appellant 

requested submitted rejoinder, which is placed on record. Junior counsel for 

the appellant also requested for adjoumnient on the ground that learned 

senior counsel for the appellant is not available today. Adjourned to! /r 

18.11.2019 for arguments before D.B..

12.09.2019 J ;

r--.

■■Jr

v-'-V

\

(Ahmad Hassan) 
Member

ft

(M. Amin Khan Kundi) 
Member

*;^ .
•:*

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG for official respondents No. 1 to 3 and 

private respondent No. 4 in person present. Private respondent 

No. 4 requested for adjournment on the ground that his counsel 

is not available today. Adjourned to 16.01.2020 for arguments

. 18.11.2019

r.. :
. <

before D.B.

(Hussain Shah) 
Member

'.r

(M. Amin Khan Kundi) 
MemberI

Due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak, Additional AG for official 

respondents present. Adjourned to 05.03.2020 for arguments 

before D.B.

16.01.2020
r.5

(Ahm^Hassan) 

Member
n Kundi)(M. Amin

Member

;
•f*
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Appellant in person present. Addl: AG alongwith Mr. 

Yousaf Jan, Secretary Village Council for official respondents 

and private respondent no.4 in person present. Written reply on 

behalf private respondent no.4 not submitted. Requested for 

adjournment. Adjourned. Case to corne up for written reply of 

respondent no.4 on 19.06.2019 before S.B.

25.04.2019

(Ahmad Hassan) 

Member

Counsel for the appellant, Mr. Kabirullah Khattak, 

Additional AG for official respondents No. 1 to 3 and private 

respondent No. 4 in person preset. Joint para-wise comments on 

behalf of official respondents No. 1 to 3 has already been 

submitted. Written reply on behalf of private respondent No. 4 not 

submitted and he requested for further time to submit written 

reply. Last chance is granted to private respondent No. 4 to submit 

written reply. Case to come up for written/comments on behalf of 

private respondent No. 4 on 12.07.2019 before S.B.

19.06.2019

f

(Muhammad Mnin Khan Kundi) 
Member

12.07.2019 Counsel for the appellant and Addl. AG for official 

respondents No. 1 to 3 who already submitted written reply. 

Respondent No. 4 in person present and submitted written 

reply. To come up for arguments on 12.09.2019 before the 

D.B. The appellant may submit rejoinder within a fortnight, 

if so advised.
-.1.

Mei iber
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Counsel for the appellant and Addl. AG alongwith 

Yousaf Khan, AD for the official respondents present. Mr. 

Muhammad Tariq Qureshi, Advocate has submitted 

Wakalatnama on behalf of respondent No. 4 which is 

placed on file. -

04.2.2019

t

Representative of the official respondents states that 

the requisite reply is in the process of preparation and will 

positively be submitted on the next date of hearing. 

Adjourned to 27.03.2019 before S.B. The private 

respondent No. 4 may also furnish reply to the appeal on 

the next date, if so advised.

;

Chaifihan

' Learned counsel for the appellant present. Mr. Kabir Ullah 

Khattak learned Additional Advocate Geiieral alongwith Yousaf 

^ Khan AD for official respondents present. Learned counsel for 

' ’^pfwate respondent No.4 also present. Written reply submitted on
I

behalf of official respondents. Learned counsel for private 

respondent No.4 seeks time to fiimish written reply/comments. 

Granted. To come up for written reply/comments on behalf of 

private respondent No.4 on 25.04.2019 before S.B

27.03.2019

'ember

■V.,
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\
% Counsel for the appellant Haroon Khan present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was appointed as 

Naib Qasid in Local Government Department by the 

eompetent authority vide order dated 15.03.2016 on the 

recommendation of Selection and Recruitment Committee. It 

was further contended that someone was aggrieved from the 

appointment order of the appellant therefore, he filed Writ 

Petition against the appellant in the Worthy Peshawar High 

Court Peshawar and the Worthy Peshawar High Court 

Peshawar disposed of the Writ Petition vide order dated 

28.02.2018 and directed the competent authority to re­

examine the appointment of the private respondents, merit 

position of the appellant and pass an appropriate order 

keeping in mind the rules, policy and the terms and conditions 

incorporated in the advertisement for appointment of Class- 

IV employees, after providing the parties an opportunity of 

hearing and thereafter the competent authority vide order 

dated 18.04.2018 terminated the appellant from service. It 

was further contended that the appellant filed departmental 

appeal on 11.05.2018 but the same was not responded hence, 

the present serviee appeal. It was further contended that 

neither the appellant was issued any show-eause notice nor 

the appellant was provided opportunity of personal hearing 

but the competent authority has passed the impugned 

termination order illegally therefore, the impugned order is 

liable to be set-aside.

11.12.2018 p.

nN

The contentions raised by learned counsel for the 
appellant need consideration. The appeal is admitted for 
regular hearing subject to all legal objections. The appellant is 
directed to deposit of security and process fee, thereafter 
notice be issued to the respondents for written 

' reply/comments for 04.02.2019 before S.B.

Deposited
Fee

V

(Muhammad Amin Khan Kundi) 
Member
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#'Form- A

FORM OF ORDER SHEET
Court of

1083/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

03/09/2018 The appeal of Mr. Haroon Khan presgjitej today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper oj^r please.

1-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

;;
1

^ ■ MEMBER

•t ■

•j

Due to retirement of Hon’ble Chairman, the 

fribunai is defunct. Therefore, the case is adjourned. 

T o come up on 11.12.2618.

24.10.2018
■;

!
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OPFlClv OF THE ASSISTANT DIRECTOR', ■•' 
•■ LOCAL t.OVT; & RURAL DEVELOPMEJit:- .: 

■ DEPARTMENT. LAKKI.MAR’^AT,-?.

4

9-:

Paled. ^5^/ ^ /26i6 '

Q}-'‘ 'REORDER.

Nn / On the recommendations of Scicclioii.and Rccruiiinent Conimiitce, RiTpoiniment df. ,
Ihc’foiio^neNaib Qasid, Village /Neighbortiood Gounci! is hereby.orclered in BPSrOl Rs.,(62I0-I95-1206p) plu^' 
usual allowances as admissible under the rules .eKisting, policy of the Provincial government on the terms, and . , 

■ conditions given below w.c.f the date of taking over lheir charge in the. interest •,)/ public scr.nce. t.tey will report- 
for duly in thc-oflicc ofVtllngc/Neighborhood Council Nazim mcniioncd against each:- - v -;

;• : >.

;
Renijtrksi ..Village/Ncigliborhod 

■ • Council ■
S;.No Name with Address

I--
Against vacant Post ’Tajod'-IlMaroon Khan s/o Habibullah l-ChanV . y-

' Terms and Condilions.

case of rcsigr.aticn.\yithout.His services will be liable to termination on one month notice in advance from either .side, but in
r'iS ^Toll’s::;:" ..-.o, of .oou. a„d d„H„8 proMon^r,,.

.s a. vo,oc .. ..... . bo ..ucd by .kc cove™.|;iiv.n .,,

rHilVcre'ccs can be Icrminatcti al my time in erne his performance is found unsatisfaoiory during probationary periodg^ m : ■; 
case of misconduct, he will be preceded against tlic Removal from Service (Special f ower) Ordinance, ^OOQ oiiQ mles,

■^tL^SoVld to «!' concerned. He will also not bc enlitled to any TA/1>A
in case he is not willing to join die duly, he should furnish his un-willingness on a stamp paper to the office oi th. undersigned. .....

; 6-.: , His services arc also liable lo be terminated if any of his documents is found fake or altered, at any later suige
.will not entitle to undergo any litigation. * j
7.' The undersigned descfves-lhe rights to amend or add any condition loins appointment order. _ ,
'S.:. ,He-|s required to produce Health and Age Ccrtificale from the Medical Superintendent DHQ Hospital, Lakia
witiiin 15days.
,9h .The u;

1

• • •

4
■ 4*»:

-n A Tk®,'!';: •

1.

ppolntmcnl is made subject to tiie conditions that the candidate has a permanent domicile of District Lakki Market.

If the above terms and condilions are accepted, he should immediately communicate to this office and repou fer cjutyi lq the 
.■ lunticrsiencd Within (15) days . tailing which this appoinUnent order may be treated as cimcol m respect of the candidate. .

j /

• Aswistajitp^toiv^'' 
Local Govt. & Rural Deyelo^enl .T. 

Department, Lakki Mttrwat.L.

' ‘
w. . •

’ f' .'- .

Even No. & Dale.
Copy forwarded to:-

t. TllcDircctorGcncral.LocalGovt. & Rural Development DeplUKP, Peshawar.
2. r The District Nazim .District Government Lakki MarwTit.
3. The Deputy Commissioner/ Chairman Selection Committee, Lakki Marwnl..'
4. PS lo Senior Minister LG&RDD.KhybcrPakhtunkhwaPesliawar.'
5. PS to Secretary LG&RDD KliyberPakhtunkhwa, Peshawar.
6. The Section Officer(Estab) .Khyber Pakhtunkhwa, Peshawar.
7. Tchsii Municipal Officer/Member Selection Committee, Lakki Marwat.

, . 8. The District Accounts Officer, Lakki Marwat.
9. The Nazim NCYVC concerned District Lakki Marwat.
10. All Supervisors LG&RDD, Lakki Marwat 

,11. Official concerned.

j

.: !

A
12. Office Order File. w.J, - \

t'

As3lstR4'‘-D\ra 
■ Local Govt. &'RurarDcvclopmeh;^^,-:''' ., 

Depaton(.L|ikkNt^ ' ^'

"V-' L® 
l^ : A.:

i

4

SI'C:-'’:-'
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BEFORE THE PESHAWAR HIGH COURT BANNU BEn/c

Writ Pefiflon' No. ^ 72016

NU
Has.sah Khon son of Zobifio Khan resideni of viiloge Council Ta75r1'-ll,~^ 
Tehsil ond Disfrict Lckki Marwat. (Petitioner)

VERSUS'

1- Govt, of Khyber Pakhfunkhow through
Secretary Local Govt, and Rural Development Department { LGRDD) 
Peshawar. '

2- Director General Locol Govl. o''ic:i Ruiol Devetopmei'it Deparlment 
Khyber Pakhlufikhwa Peshawai.

3- Assistant Director Loco! Govt, and Rural Development Deportment Lakki 
Marwat.

4- Deputy Comrhissioner Lokki Marwoi. /Chairman Selection Committee 
Lakki Marwot

5- All the memberspf selection committee through Chairman, Deputy 
Commissioner District Lakki Marwat.

6- Nazim Viiloge Council Tajoir-ll District Lakki Marwat
7- Horoon Khan son or Habibullah Khan r/o village Shah Quli Khan Tehsii 

Naurang District Lakki .MaPA'Qt.
( Respondents)

d!:f
WRIT PETITION UNDER ARTICLE 199 OF THE CONSTiTUTtON OF ISLAMIC

REPUBLIC OF PAKISTAN; 1973.

PR.avER; On acceptance of instant consiitulional petition, the respondents 

may grociousiy be directed to oppoint the petitioner as Naib Qasid 

BPS-01 at viiloge council Tojori-li District lakki Manvat. and to declare 

the appointment vide office order No. 4286-98 dated 15.03.2016 of 

respondents No. 7 os illego! being outsider or any other relief this 

august court deems fit may oiso graciously be granted in favour of 

the petitioner in the circumstances of the case.

Pr^^-n.'ec!fully StTGweih:-

1. That Ihe pelitioner is tlie bonofide resident of village council 

Tojori-il District Lokki Morwat. (Photo copy of Domicile certificate is

onnexed herev/ith as onnexure "A’)

STE D■ A\TT
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.iUDGMENTSIiRKT
IN TliK PKSilAWAR l|l(;n COURT, 

BANiNU BENCH
i.hitliciiil /h’/nn'/iiir/ii/

W.P.:\().438-{j/2{)16
• /•

HiissiinK li a II

Versus

Cjj\ f. (if K.lMs tlirf)u»li SecrcMai-v Local Ctn i. aiul^^ 
• l^urai I)c^•elo^^nent and others

./I '/)G.\//-:\r

Dale of hearing: 28.02.2018

Appclkim-pouiionor .-1
TZIIIllLsJiJcAc^

hV.
/^oc2>

f ■'i ■

.cC^>-rrnK7

J)h I'Oi •££■

l\ ‘-'
SUAKEEL AHMAD. ./.- Same juclgmeni 

\V.P.No.!9Q-B/20l6 tNajihiillaii Vs. . Direci'or General 

Local Go\i. anti Riu'al De\’elopmeni and others).

as in

SmMiceShaHeeUiiniad,!
Announced.
Df.-JS. 02.20 IS.

To tRUE COP^f

•j^ :am in (5^ ^ - V

7°'..
n

} 1

I Mr .'r.-f....'•C,.'•':,;;.,',-.5;.-,,,/ u
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, 

BANNU BENCH
r.(Judicial Dcpi'^rimcnt) ■

W:P.No.l99»n/20l6
t/

TNaiihullnh : '
.0I

Vcrsu_5I : \3 \ vv_,
Director General Local Govt, and Rural Dcvoloi^mcnJ Q \ 

and others

JUDGMENT

y

Dale of hearing: 28.02.2018. 

Appellanl-pelitioncr/^y^-^v.ia^ ?
U j

/i yy

SHAKEELAHMADj-I:Z sflbis single judgmeni we:

Respondent/^
<7

ooj.--- a- k-f<-C •
A

?

ii

decide ihc foilowtnr. pelilions having identicalpropose to

questions of law and facts:-

i . 1. ]V.P.No.l99-B/20I(>.
(Majibullali Vs. Dirccioi General Local Govt, 
and Rural Dcvclopnieiil and olhcr.s).

2. W.P,No.206-B/201(}. ; ••
(Addui Wadood and others Vs. Govt, of 
K P.K ihroDph Secretary t.ncal Govi. and 
Rural DcvclopinciU and others).

3. 'A'.r.i\'o.2ril-B/20]<>.
(Shcr Alan* Khan Vs. tiovt. t)rK.P.K ihroutRi 
Secretary Local (iovt. and Rural 
Development and other’.).

I
4. \V.P.No.27l-B/20IOf.

(Umar Jan Vs. Govt uf K.I’.K ihrou^Ji 
Secretary Local Govt. and Rural 
Dcvciopmcnl and other-).

fit

i
fD 0} J^ihec JJIfwrcrJ*

i •
M

T E q 

EXAMj,V£a

n
i •A~~.

a

i
I



tt/

5. lV.P.^n.278-B/2ni6.I, ^■4,
(Irshadullah Vs. Gov;, of K.P.K ihrouyh 
Sccrciary Local Govi. and ' Rural 
Development ajid others).

6. lV.P.i\'o.279-H/20l6
(Abdul ilasccb Vs. Govt, of K.P.K ihrougli 
Sccrciary Local Govt. mid Rural 
Development and others).

7. n'.P.i\n.297-a/20I6
(N:ic[ibiillah Vs. Covi, of K.I'.K tlirouph 
.Secretary i.ocal Ciovi. .ind Rural 
Dcvclopinctu am! nllicrs).

8. \V.P.NoJ0S-n/20]6
(.Akhlar Znman Vs Govt, of K..1’.R ihroupli 
Secretory
Development and others).

l.ocal Govt, and Rural

i 'l
9. W.P.No.M6‘B/2ni6.

(Kamranuliah Vs. Govt, of K.I’.K ihrouyh 
Secretary Local Govt. and , Rural 
Development and others).

1 ^.W.P.No350-Emi6
(Ntcimin Khan .md another Vs. Govt, of 
K.P.K through Secretary Local Govt, and 
Rural Development and others).

l\.lV.P.No.438~B/20l6.
(ilassan Khan Vs. Govi. of K.P.K through 
Sccrciary Local Govt. and 
Development and olhers).

Rural

12.iK^»wV2^577-^/)/<5.
(Koor Astam Khan Vs. Govt, of K.P.K 
tiirough Sccrciary Local Govt, and Rural 
Development and others).

\2.P/.P.!S'n.l0-B/20}S.
(Foial Rahim and another \’$. Govt, of K.P.K 
through Secretary Local Govt, and Rural 
Development atid others).

The common facts of ail these writ petitions arc 

that tlic pclitioncrs arc me residents of their respective union 

Councils. In response to the advertisement made in the
V

newspaper the petitioners ajiplied for their appointments ns

2.

//nr.)i|. * iDHl <lr Juiiwr AhuiitJ ././

A S S r£0
^-'.Xaa

O
•■“'tv
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Class-IV employees, but they were denied appointments and 

the people from other Union Councils were appointed, hence, 

these constitutional petitions.

After arguing the case at great length, the learned - 

counsels for the petitioners stated at the bar that let al! these 

eases be .sent to the competent aulhorilv to re-CNamine the 

of appoininient of tlie private respondents and to find 

out whether they have been appointed in accordance with law, • • 

policy and the terms and conditions incorporated in the 

advertisement or not. The learned counsel representing ilte

i

r

3.

;
cases

private, respondents in ai! the writ petitions and the learned 

A.A.G appearing on bch.nif of official respondents assisted by 

representatives of the dcpanmcni agreed with the ccnicntion 

of the learned counsels for the petitioners.

In view of above, we send back all these cases to4.

Assistant Director Local Government and Ruralthe

• Dcvclopmcnt/corr.pcicnt autl^ority of their respective districts

to re-examine the appointments of the private respondents.

merit position of the petitioners and pass an appropriate order 

keeping in mind the rules, policy and tlie terms and conditions 

incorporated in the adverdsement for appointment as Class-iV 

employees, after providing the parties an opportunity of

T- i >'hearing and submit compliance report to Additional Registrar

of this Court. The entire process shall be completed wit'iin 02

III Wrfntufil *

r is s-
i — jj■i-

a-

ft
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months positively. With these observations the writ petitions 

arc disposed of accordingly.

; i
-m

■■

Announced.
fti D(:2S.02.20IS. Mr

H'Mr. ji/stice iiij.M’cii
i
Wm
i
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• • 4"'-. m.-.;■ TO BE' SlfBSTITUTEp’ BY--BVEr4 •NQ:’ & DATT?. - ‘(■ f . %

4!|f::'I T-

OFFICE OF:.raa"ASSISTANT DIRECTOR 
: LOCAL govt; A, RURAL DEVELOPMENT 

• DEPAJVnwfEm-, LAKKJ MARWAT.

\

y^ .
. • No.,5088'

• • -Dated March 30. 2018.
i

To * .. .-.C;
Mr. Huroon Khan 

’ Naib'Qasid A^llage Council , 
Tajoj-i'ir, District LakkiMarwaL -

• •>*;
■■.

*.■'

r
. I

; : V;;
•, -SUBJECT:- SHOW CAUSE NOTTOH. ' 

Memo.
In the light of svorthy Peshawar High:Court, Baniiu Bench,'judgment dated 

28.02,2018 in WP No.438-B/2016,-. the undersigned is/goiag to serve you vvith the. 
following Show Cause Notice:-

V '

. ’ Vr s
! %

,(!)• 'I'hat you. have bijen appointed a Clasc-IV in B?S-3 .in the Village; Council- 
Tfljori*n,Tchsil and District LakkI Morwat'vidc Order Np.^S^SS, dated 15.03.2016.'
(2). That your this appointment order was challenged by petitionen/other candidates 
before tlio worllty PHC Bnnnu Bcnch^ through Writ Petition No.43S-B/2016 which was 
disposed of by tlie worthy High Court in thc-fclJowmgi«nns:-.j- ' ■ '
“In view of the above, we send back all these cases to'the Assistant Director. Loewi Govt. :
& Rural Dev./Competent Authority ■ of their respecrivc’District to-re-examine'the •'
appointmint of the private respondents, merit position of the pctitionera and pass an - .

;•I

I

• • •;
-1 ; nopropnaje order keening in mind the' Rules. PoHcv and the terms and conditions 1
I

i
incorporated in .-he ndvertisement for appointment as Cla-ss-IV employees after rroviding

; (ho partieV nn opportunity of hcarinp.'* |
• »I, L

I.

i
yy-I «

ivi:;:("/. That in the light of, above mentioned judgment of PHC Bannu Bench, we have 
rc-cxamipcd your appointment and merit position, in the of Rules, Polity and Tenns

■ ‘and Conditions, incorpar.-rlcd in the advertisement, for the above mentioned posts of 
Ciass-lV and found that you, belongs to Villago Council Shakh QuU Kan but have been 
appointed against Lhc post for Village Council TaJori-II. So in this way your 

• 'appointment against the above mentioned post is against the Rules, Policy and against 
the tcrms'nnd conditions incorporated in the advcrtisemctil for,tho above post,

(4) . Thatithrough this 'Show Cause Notice you arc hereby directed to file your reply, if 
any, to tl|c office of undersigned within seven (7) days fi-om-the receipt of this Show

..I- Cause Notice, as why you should-not be removed from your service, otherwise ex-party 
action will be taken against you. : •
(5) ..Tliai Ifyou want personal hiring, in (his rcspcctyou can approach to iho ofliceof the ' 
undersigr cd within 7 days from receipt of this notice in office hours.

Note:- lapse of 7 days from receipt of tl'Js notice, you will nol^ allowed to
question any action taken against you in the light of this Notice.. \\

I 4

•f.

t

isl''; !
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Govt ^j^tirJtr^vdopnienl 
- DepanmenC, LaUcI Morwat
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:■To.I
•; ;■• The Assistant Director,;

Local Government Lakki M,ar//at. •, .

I^EPIY.TO SHOWCASE NOTICE NO.SQ88 0A'TED-3'0-03-2018-RECSIVEDSUBJECT.
. ON 10-04-2018.

a-i
Respected Sir,

i
Stated i have been ap'pointed as Nsib Casid Vide Order No: 4486*98 dated 15-03- 

2016 according to merit and in the light of Govt policy after conducting my interview. 1 belong to-

i

i' i/ivV.i; ' : n
Lakki Morwal both by birth and residence. I have made no mistake or any iilcgal action. 
Therefore, please do not remove me from my'service and-ii$p6se off the showcase notice, if 
^there is any irregularity is the department's procedure of appointment. I am not responsible for 
,lhal. '

I .
t

I
.1 -■i.'-l:;' ■

it is therefore requested to cancel the showcase notice and provide me an 
lloppciunily to continue my duty. If I was re.-noved from my service, i have the right of legal 
i.cc‘''ipensation.

t

•• ryv-i'iiii
y ■ ,

I lijteifc:: . . j •
1 1 :

. jjDated. 11-04-2018, i , •*; . ■VI - .:y!.> ......
' ip-'- '-r ■■

; t. :i|'l

■ Yours Obedienily, ! > <

’• Haroon Khan N/Qasid.- 
Village Council Tajori-ll

i

:;;.

.• 'i'
1

:
j

;
i.: ■.L'

;
ii •• ;
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•. / 
( ^ . '.• OFFICEiOF-THEASSISTANT DH^CTOR , 

■ LOCAL GbVTj-^RURAL; DEVELOPMENT 
■ . DI^AKTMENT, LAXKIMARWAT.

.*I .

•! .
I yI'

■ <j

Dated April 18,201S;
! J

OFFICE-ORDER •i

______________ 7 "nic P«shawerHich Court Bannu Bench was pleased to
•'Eiuiounce the following judgment.in Wrjt-?t.UuonNo.438-B/20l'6 on.28.02^018:- 
“Tn view: of the above, we send'•hack'‘pn'these cases to the'A'sststahfDireetOc:'Local Govt.

‘ A RL^i-n| Pov./Cotnoetent AnthoHtv of• their resdective'.-District tb-'re^examlneJhg
.. . anpointnient of the private resDof^dents. merit, position of ihc petitioners snd'pass .ft.n

! apDropriate order keeping in mind the Rules. Ppliev and:_the terms and condiPons 
■ incornorhted in the advertisement for annointment as'dass-TV employees after j?r<^iding

■■ • . ' the pfirlics an onpoilunilv of hearing.",

5210-15No.

i

I'li■ ■ y I'li-< t
!

:■i

In pursuance of the above judgment the appointment of the following 
respondent was re-examined:-  . ■• •

Parent V." Village Council where'-1 • '
Council.

of.Name & father’s name 
Respondent

#
appointed.

ShaJdi Ouli Khan' | Tajori-IIMr. Haroon Khan S/0 Habibullah.1

Botli tlic Petitioner and Respondeat wcrc-hcard and examined in detail and 
record perused. The petitioner Mr. Hassan Khan S/d Zabt^ Khan stated that he applied 
for the post of Closs-IV lying vacant in his parent Village Council but was ignored. ThiC . ,. .
respondent informed that he applied for tbe post of Kaib Qasid in his parent Council. He 
admitted tlw fact that he belongs to Village Council Shakh Quli Khan but-he was • :

• appointed ai Village Council Tajori-II which is not his parent Village Counal at all.

. Keeping in view the above, the competent au&ority considers appointment .
; order of tjie respondent as Naib Qasid at Village‘Council fajori-n issued vide No.Oraer

No.4286-98 , dated 15.03.2016 against the Rules and • Policy and. the. com^tions - , .
incorporated in the advertisement for.Class-IV. Consequently the the said order becomes 

■ invalid aiid services of Ute respondent stand terminated with immediate effecL 71.’-' ii '

■slf; .■, ■

I
i
•y

f ..

I

\
• I '::

•Vi..

I

r*.:

. *
tAssis^t Director 

Local Govt. & Rural Development 
.. Department, Lakld NIarv/aL

:

i'/..:! i

■ Even No. & Date.
;

1Copy forwarded lo:-

I. Tlic Director General,.Local Govt-S; Rural Dev. Depth KPK, Peshawar. 
■ ..2. The AddI: Registrar, Peshawar High Court Bannu-Bendi.

3. The-Addl: Advocate General, Peshav/ar High Court, Bannu Bench.
4. Thc.'pistrict Accounts Officer, Lakki MarwaL
5. The official concerned.

I 6. Office Order File.
For iaformation-& necessary' action.

:

. • ..i .1
t

■V.:

■i'

i1I
.!. 1t JV"

; . 1

Vi ■, *
Assistant :ypr ■

Local Govt. &Runit^Icvelopment. 
• Department, Lakki Mkrwat. .•i,. \

• *
$:

\
s . /4

.1

, 1 /
•/..

-.r- V A’ytrtfs.
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J.. '
^aib Qasid in (9610-390-21310) Tajori-li'DUlricf-Ukld Marwat with ths .
on regular basis, against-Uic vacant,post at . J . ....
following tenns and conditions:-

•:
:

;
:ii

will be sovemea'by 11-.= ™i«

■ - issued by Ibo Covcmuicni from "1^'= police in advance from either side.
^:ir:;ss,.wo pay .^>,1 be .n^ndcb .owapd.

lb
I

*>

Govcnincnt. . . venr oxtcndablc for a further period of one ye^r

*' sSsis3?=s=--=“’"^^^^^
3.

I

=s;iS|s:i£rr:rr:r
4''1 be cbec^ed and verified fn.n. U,c ccncemed Boani or

' „ Sr.“n!d%“b^l8h..o»endoradda„y=ond«

Certificate from the Medical Superintendent

yr>.
! ;

9; Hc'is'rcquircd to produce Health and Age 
DHQ Hospital, Lakki Marv/at.

i.:

if the above tchns and
■communicate his willingness j^icd as cancelled in respect of ilic
failing which this appomimcnt.ordcr may be tree

candidate. |

(Muhammad Alecm) 
Assistant Director 

Local Govt. & Rural Development 
Deparimcnl, Lakki Marwat.

• J

:
iEven No. & D«alc.

Copy forwftrdcd to:-
j

1 The Dirccioi General. Local Covt. ^

Candidate concerned.

'.:
& Rural Development Deptu KP, Peshawar.i

1-'.•..rwat-
for verification of doVvmcnts.*2 i.3..- :

d.

ctor 
cvelopmcnt

Assis^
Local Govt^& RttfaTD

Department. Lakki Marwat. - .
\

■'. •

!
1

0
:
I \,-

I

f
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The Dircclor Gciicral,
Local GovernmenL and l^urol Development Dcpailment, 

Kliybcr Lakbluiikhwa Peshawar.
•y■ A.

/

J

enu iKf-T :-]McPA]n^MENTAL APPEAL ;• *
V,

Pcspcclcd Sir. '■ •

Wilh i.iuc rc.spccl the appellant .snhmils as under.
'r

good OITicc "advertised vacancies of Ciass-IV. ■ throughout Khyber
which the condition for

i. That your
Pakhlunkhwa vide advcrtiscrnenl' dated 04.07.2015 in

)
I

that the candidate must be the resident of relevant , 
afore-said adveiaisement, the appellant being

appointment of Class-IV 
District where he resides. As per 
permanent rc.sidenl ol' District I.akki Marvvat, applied for the vacancy of Class-IV,^

merit list.'Copy of

was

appeared in Test / interview' and • secured top position on 
advertisement dated 04.07.2015 i.s attached as Annexure-A.

:\

2. That accordingly the' Departmental Selection Committee duly approved and 
recommended the name of appellant for appointment as Class-lV. Where after the 

Director LGRDD Lakki Marwat i.ssued appointmcnl order of appellant as
- il District Lakki

As.sistanl
Naih.Qasid on 15.0.T2016 and posted at Village Council Tajori 
Mar^val as Ciass-!V. Copies ol' Minutes of Meeting of Departmental Selection

Order dated 15.03.2016 of appellant arc attached as

I
* 4

t'oinmiliee and appoinlmcn! 
Aiuiexurc-IL

\
t

I

j

That after appointment, the appellant submitted his arrival report ana rendered duties 
ibr about more than 02 years. The service book and Master -file of appellant was also 
prepared by the -Department. Copies of arrival report and seiwtce book of appellant 

attached as Annexurc-C.

“t

i

i /•
lire

to mention here that in response to the advc;-h.scment, dated-1. Thai il is pertinent
04.07.2015; total 65 Class-1 V have been appointed by the Assistant IDirector LGRDD

I'csidcnls of District Lakki- Marwal and

j

•a

Lakki Marwal w-ho arc also permanent 
appoinled in dilfercnt village Councils like appellant.

That out of 65 Class-lV employees,, 23 appointment orders of Class-IV-w'ere 
Challenged (including the appellant) before Peshawar High Court. BannU Bench in 
din'ercnL writ petitions solely on the ground that‘appellant belongs to vrUage Gounc.l 
Shakh Quli Khan but he has been appointed as Class-1 in village Council Tajori - 
II. The Peshawar Migh Court Bannu Bench w'ilhoul going'into the rnerj.l ofthc case, 
decided all the 2.3 Writ Petitions through single .ludgmcnl dated 28.02.2018 in the 

In view of the above, wo send hack all these casc.s to the

5.

Ibllowing terms:
.\resistant PiT-eetor . Local Government and Rural / Competent .Authority' of

ii

i
their respective District to re-examino the annointnicnt of the prhoLfo 
rcsoondent.s . merit no.silion of the netitioners and pass an anpnVOnatc order

mind the rules. PoUey and the terms amt conditions, iheorpnrutcd in ', ,
Iho adverti.sement for annointnicnt a.s Clas.s-IVcmplovccs after nroviding the
kecpinti in

' -1
•x;:;



\\'\i. ,•

p;>rtic.s an opportunitT af hcnrin"”. Copy of Judgmenl dated: 28.02.2018 of 
I’csluiwitj- High Court IBannu Bench is attached as Annexure - i).

14 0. 1 lial a.s .such the Assistant Director LGRDD Lakki Marwat issued show cause notice
the appellant on the basis'of afore-sidc .ludgment of Peshawar High Court Bannu 

IBench dated: 28.02.2018. in which the 'only objection raised was that appellant 
belongs to village Council SIiakh.QuIi Khan but he ha.s been appointed as Ciass-IV 
in village Council 'Fajori 11 Dishfet Lakki Marwat. There was no objection as to 
the mci-it position or thc'.appcllam in thc afore-said Show Causc.Noticc. Thc.appeilaat 
timely replied to (he-albrc-said Show Cause Notice- after receipt of the same. Copies 
ol'Show Cau.se Notice .and reply ofthc appellant arc attached as Annexurc-E.,

10
a

7. That ihcrcaAer the Assistant Director LGRRD Lakki Marwat ali of sudden, issued 
Lciniination older dated 18.04.2018 of appellant in which the same reason is given 
that appellant belongs to village Council Sliakh Quii Khan but he has been 
appointed as Class-iV in village Council Tajori'- II District Lakki Marwat. Copy of 
icrminalion order ofappcliant dated 18.04,'2018 is attached as Annexure-F.

;

8. That as per advertisement dated 04.07.2018, the candidate must be the permanent 
icsidcnt of iclcvant Distiict. As such appellant is fully eligible to apply to the vacancy 
ol'Class-IV because applicant is tlie pefmancm resident onOisLricl Lakki Marwat and 
has rightly been appointed as Class-IV in Village Council Tajori - 11 District Laklb 
Marwat a.s per terms and conditions of the afore-said advertisement dated 04.07.2018. 
Bui A.ssistant Director LGRRD Laliki Marwat has wrongly and illegaily terminated 
the ap]}cllant liom service in order to adjust his blue eyed persons. The Assistant 
Director.LGRRD Lakki Marwat has misconceived and mis-interpreted the Judgment 
(if Pc.shawar High Court, Bannu Bench dated 28.02.2018 as the merit position of the 
appellant has not been called in question by the Assistant Director LGRRD. Laicki 
Marwat. At the same lime, it is wnltcn in the advertisement dated: 04.07.2015, that in 
case of two candidates having equal marks in Lesl/inlcrview then as per advertisement 
dated 04.07.2015, preference shall be given to the candidate of concerned village / 
neighborhood council.

' 4

But A.ssi.slanl Director LGRDD l.akki Maiwat has 
misconceived iliis eoodiii.m while lerminaliiig (he appoinliuenl order of appellant. As 
per merit, appellant is the lop po.sition holder Ihorclbre, appellant being resident of ' 
District l.akki Marwat has rightly been'appointed. Copies ofl.D Card and Domicile 
olThe appellant are attached as Anncxurc-G.

r- • ••0. That Local Government and Rural Development Department Khyber Pakhtunkhwa 
Peshawar i.s.sued Notiiication dated: 03-12-2015 vide which an amendment has been 
made Ibr the selection of appointment .of Naib Qasid / Chowkidar in which'criteria 
laid down for ihcir appointment is that he must be physically SQ-und,-preferably 
literate, about 18 to 40 years tiged. There is no such condition / criteria for the 
appointment oi Class-IV that he.must be permanent resident of same village council. 
Again the stance of tltc appellant has been confirmed, li^y the-rules framed by 
Department itself where no such condition has been placed dhat the candidate must be

viihige council where he ha.s been appointed! TKc only, 
condition as mentioned in the advertisement is that he must bo the resident .of same 
Dislnei where he applies. As such the reason given for termination of the appellant in 
the termination order dated !8.04,2018 is against the service rules dated 03 12'?015 ■ 
oi'the Department. And ultimately the afore-said termination order'is also ■aoai'ns't the 
N'cry .spirit of the Judgment dated 28.0l2018 of the Peshawar Nigh Court,' Bannu'■
Bench. Copy ol Service Rules / NGlillcation dated: 03-12-2015- is attached as
Anncxure-II.

the

the rcsicicnl of iho same

\.\ .

..»A •
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1(1. Thul appellant belongs to viiiago Council Siiakh Quli Khan and has, been appointed 
in Village Couneii Tajori - II District Lakki Murwat. Whereas 64 other Class-IV 
employees who have been appointed in response to the same advertisement dated 
04,07.2015 are similarly placed persons who belong to one Village Council but they 
have been appointed in other village Caunci] (Like Appellant) but no Show Cause 
Notice nor any termination order has been issued to them. As for e.KampIe, in village 
council Ailashi Meehan iChcl a candidate namely Wasiullah S/0 Shafiullali has been 
appointed as ClaHsDV on 15-03-201.6.'despite the Tact that the albre-said candidate 
namely Wasiullah S/.O Shafiullali is the permanent resident of Village .Council Wanda 
Aurangzeb and stranger to the village council Attashi Meehan Kheh But no show 

notice has been issued to the afore-said Wasi Ullah nor has he been terminated

•i
/■

f/

• y*

cause
Irom service.Similarly ..no siiow cause notice has been issued to 42 other Class-IV 
employees wlio arc similarly placed as of appellant. I'herefore , the termination order 
dated 18.04.2018 is discriminatory with the appelianl.On one hand, Assistant Director 
I.GKRD Lakkr Marwat is admitting the appointment orders of similarly placed 
persons as correct wliercas on the other hand he has issued lerminaticn order of the 
tippcllanl. As such the conduct of the Assistant Director LGRRD Lakki Marwat is 
contradictory in itself Copy of appointment order of Wasiullah and aflidavit dated; 
06.08.2016 of Secretary Village Council Attashi Machan Khcl are attached as

I
i Anncxure-I.

11. fhal appellant has been appointed as Naib Qasid according to rules, regulations and 
policy by the Departmental Selection Comrailtce after due process of lawc The 
iOcpartmcntal Selection Committee was consisted by Hon able members of your good 
Office including the representative from LGRDD Peshawar as. well. The 
Departmental Selection Committee has discussed the case of each appointee and after 
thorough scrutiny of documents the appellant has been appointed as Class - IV along 
with 64 others. As such vested right has been accrued to the appellant for. 
appointment and as suclt termination order dated: 18.04.2018 of appellant is illegal, 
unlawful and without lav.dul authority.

/

12.Thai after appointment on 15.03.2016. the appellant was rendered medically ft for' 
service, liic appellant assumed charge of his ofkc and rendered services for about 

than 02 years. 'I'he Master file and service book of appellant are also prepared.
At all these stages. Assistant Director LGRRD l.akki Marwat didn’t raise any 
ohjeclion regarding the appoinlmenl order orappellanl. Now after more than 02 years 
service ol‘appellant. Assistant Director LGRRD Lakki Marwat cannot.raise any such . 
objcclian because he is estopped by his own conduct. Furtheniiore, after 02 years 
service ol' appellant, vested right has been accrued to the applicant for appointment. • 
Therefore, if any irregularity whatsoever, has been committed by the Department in 
the procedure / process of appointment (which is not. available on record), then for 
such irregularity the appellant should not he piinishedv(In this guidance can
he sought from Judgment ol‘Supreme Court reported as 2009 SCMK page 663).

i
more

1.3. That LGRDD Department also Hied C.’ommcnts in all the Writ Pctilions .in Peshawar 
lligli Court Bannii Bench in which your good Olfee admitted the plea of the 
appelianl that appellant has been appointed, as Class-lV according.to-rules, regulations . 
and policy. And there is nothing unlawful in these appaintmcnl ord'ers.'Now .ho\^y 
come Assistant Director i.GRllD Lakki Marwat is saying- that appellant is not, 
appointed according to rules, regulations and policy. Copy of Comments'fled by your • 
good OI’llcc in Connected Writ Petition 529-B/2016 is iUtached as Annexui'CTJ.

! d

1
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14. That even Peshawar High Couit Bannu Bench didn’t find any iiregularity or illegality 
in the appointment order of appellant and as such Peshawar High CourtiBannu'Bench 
allowed the appellant to work as it is.: '

/

15. Thai most of the candidates who have been appointed as Class - IV on 19-04-2018 in 
place of appellant have not filed even applications in response to the- advertisement 
dated 04.07.2015 nor they were on, lop position on merit list nor the merit position of 
those candidates are brought to light by the Assistant Director LGRP.D Laklci Mm-wat 
even than they have, been .appointed as Class-IV on the .next date he 19.04:2018 in 
place of the appellant The person who has been appointed in the place of appellant is 
1-hissnn khan S/0 ^abtha Khan Copy of appointment order dated: 19.04.2018 of 
Hassan khan who has been appointed in place of appellant is attached as An.ncxure -
K.

16. That appellant has been terminated from service only upon Show Cause Notice and 
no regular inquiry has been conducted, by .the Assistant Director LGRRD Lakki ■ 
Marwat before issuing tenriination order dated 18.04.2018 of appellant. Which is 
against the law, rules and regulations. '

17. That no summary of allegation has-been given to the appellant nor opportunity of 
hearing has been given to the appellant before issuing termination order of the 
appellant. Which act of Assistant Director LGRRD Lakki Marwat is also against the 
very spirit of the Judgment dated 28.02.2018 of the Peshawar High Court Bannu 
Bench in which it is clearly held that Opportunity of licaring must be given to the 
appellant.

;

IS. That compliance report submitted by the Assistant Director LCRDD Lakki Mai-v'ai is 
also against the spirit of the Judgment dated: 28.02.2018 of Peshawar High Court 
Bannu Bench and also against the'law, rules, regulations and principles of Natural 
Justices.. Copy of compliance report of Assistant Director LGRDD Lald<i Marwat is
attached as Annexure - L.

19. That at time of appointment of Hassan khan on 19 704/ 20 1 8, there was complete ban 
imposed by the Election Commission of Pakistan on new appointments in all 
Departments Provincial as well as Federal. As such the appointment order of Hassan 
khan is also against the law and Ban Order.

It is therefore, most humbly requested that on acceptance of my Departmental 
Appeal, the appointment order dated 19.04.2018 of Hassan khan : .may be ■' 
cancelled and as such the termination order dated 18.04.2018 of appellant 
very graciously be set aside being illegal, unlawful and without lawful authority 
and appellant may kindly be re-instated in service as Class-IV with all- back' 
bL’ncCiis.

•i

may

APPLICANT /

Maroon Khan s/0 Habib,Uiiah .
Naib Qasid

4Dated: Village Council Tajori - IT 
District Lakki Marwat \

.1 .

.W«. •
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1083/2018

Govt, of KPK & others.Haroon Khan Versus

INDEX: •

Description of Documents . Annexure Pages
Comments.1. 1-3
Affidavit.2.. 4
Copy of judgment dated 11.12.2018 of PHC Bannu Bench.3. 'A 5-9

DeponentI

4
r

VJ

Assistant Director 
Local Govt. & Rural Development 

Department, Lakki Marwat. 
(Respondent No. 1).

AssistanH Direc^oir 
Local Govt; a Dov; 

Oeptt: Lakki iViaiwat

/-
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
/■^-r •Appeal No 1083/2018

Haroon Khan S/0 Habib Ullah Khan 
R/0 VC Shakh QuU Khanl, Lakki Marwat 
Ex-Naib Qasid Village Council Tajori-II,

. Lakki Marwat............................................ Appellant

VERSUS

1. Assistant Director, Local Govt. & Rural Development 
Department, Lakki Marwat.

2. Director General, Local Govt & Rural Dev. Department 
Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Govt, of Khyber Pakhtunkhwa, Local Govt. Elec, 
and Rural Development Department, Peshawar.

4. Hassan Khan S/0 Zabtha Khan
Naib Qasid, Village Council Tajori-II 
Lakki Marwat.

Respondents

PARA-WISE COMMENTS IN RESPECT OF RESPONDENT NO.L 2 & 3.

Respectfully Sheweth.

PRILIMINARY OBJECTIONS.

1. That the appellant has no cause of action & locus standi.
2. That the appellant has been es-topped by his own conduct to file the appeal.
3. That the instant appeal is time barred.
4. That the appeal is bad for misjoinder and nonjoinder of necessary parties.
5. That the Honorable Court has no jurisdiction to adjudicate the appeal.

ON FACTS. 5

1. Para No.l is correct to the extent that the posts of class- IV were advertised by the 

Director General, LGRDD, KPK, Peshawar on 04/07/2015.

2. Para No.2 is incorrect. The appellant was appointed as Naib Qasid on temporary basis.

3. This is correct to the effect that the writ petition filed by the Respondent No.4 was 

disposed of by the honorable Peshawar High Court Bannu Bench on 28/02/2018 along 

with other writ petitions.



4. Correct to the effect that appellant submitted his reply to the Show Cause Notice issued 

to him by the Assistant Director, LGRDD, Lakki Marwat being respondent No.l in the 

present appeal and was found unsatisfactory.

5. That Para No.5 is correct to the extent that the services of appellant were terminated on 

18/04/2018 on the grounds that the appellant was not bonafide resident of the Council to 

which he was appointed in 2016. The advertisement floated in the Daily Newspapers in 

2015 bore a condition that the candidate should be inhabitant of the council concerned.

6. That Para No.6 is correct to the extent that the Assistant Director, Local Govt, and Rural 

Development Department Lakki Marwat (R.No.l) appointed R.No.04 being bonafide 

resident of the said Council against the post so vacated by the appellant which also’was in 

pursuance of the said judgment dated 28/02/2018 as well as the CMA of the appellant 

dismissed by the Peshawar High Court Bannu Bench vide its judgment dated 11.12.2018. 

Copy of the judgment is as Annex-A.

7. In response to Para no.7 it is stated that the appeal of the appellant was considered and 

filed having no merit.

ON GROUNDS.

a. That it is upon the appellant to prove his qualifications.

b. That the Para No. b is incorrect. The appointment of the appellant to another council

was violation of the prescribed service rules as well as the advertisement. The Peshawar 

High Court Bannu Bench in its judgment 28/02/2018 ordered for reconsideration of 

appointment of the appellant and issuance of proper order keeping in mind the condition 

so incorporated in the advertisement, which was done accordingly.

c. Incorrect. The post of Naib Qasid in the Union Council was not vacant as bonafide 

resident of the said Council was earlier appointed there.

d. Incorrect. Since the matter was in the court pending decision and that rectification of the 

mistake was not possible therefore show cause notice was issued to the appellant and was 

removed from service to implement the said judgment. Moreover, the post of Naib Qasid 

was also not vacant.

e. Incorrect. The appointment of the appellant was contrary to the condition so incorporated 

in the advertisement as well as the prescribed Service Rules.

f Incorrect. The appellant could not be appointed out of his Village/Neighborhood Council.



<>

g. Incorrect. The post of Naib Qasid in the concerned Village/Neighborhood Council was 

. advertised as per Service Rules. •,7'

h. Incorrect. The Respondent No.4 was’found eligible for the post of Naib Qasid by the 

‘ competent authority and was appointed in pursuance of the decision of the court, as noted 

in the preceding paras.

As replied in Para-h above.I

j. Incorrect. The word “Termination” prevails in the constitutional provisions regarding 

terms and conditions of service of civil servants therefore this Word is not alien at all.

k. As replied in Para-b above.

1. Incorrect. The respondent filed writ petition in Peshawar High Court Barmu Bench 

which was, decided on 28/02/2018. The competent authority implemented the court 

decision within the time given by the court, therefore, the appellant was not given any 

vested right.

m. Incorrect. As replied in Para-b above.

It is therefore requested that this Honorable Tribunal may graciously dismiss appeal of 

the appellant with cost.

Assistant Director
^sistswt-Director Govt. & Rural Development 
Local Govt: 8-. Oev:

Deptt; LakkiiVlarwat. Department, Lakki Marwat. 
(Respondent No; 1).

• /

7
ii sptd^Cjeneral, 

il & Rural De/elopment 
'epartment, KP^ Peshawar. 

(Resn^mdent No.2).

Director
Local Govt: Rura/Oei/di 

KhyberPaKk

Secretary
Local Govt. & Rural Developnlent 

(SECRETARY) Department, KPK, Peshawar. 
Loca?Gou^•*Fl^^^.*^ (Respondent No.3).

ev.D
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1083/2018

Govt, of KPK & others.Haroon Khan Versus

Affidavit

I, Mr. Yousaf Khan, Assistant Director, Local Govt. & Rural Development 

Department, Lakki Marwat solemnly affirm that the contents of comments are true and correct to 

the best of my knowledge and belief and nothing has been concealed from this Honorable 

Tribunal.

Deponent

U

Assistant Director 
Local Govt. & Rural Development 

Department, Lakki Marwat. 
(Respondent No. 1).

Assistant Director 
Local Govt: &. Rural Oov;

Oeptt: Lakki Marwat
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CM NO.330-B of 2018 in \ ';j\ I '
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fWrit petition No:279-B of 2016 ^ V ,

Hamid Usman/
I

Vs.
Govt, of Khyber Pakhtoonkhwa 

and others
\\
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JUDGMENT ‘

I\
Date of hearing i 1-12-2018
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SHAK*EEL AHMAD. Ji— Through this common

, , i I . ^ '
judgment we propose to decide the instant application as

■ I . ’ , '

well, as the followinlg connected applications as qommon 

question of.law and facts are involved iherein:-
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1
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;

I

I
I

t
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1- CM NO.332-B/20i8 in W NO.43S-B/20.!!'6 
(Titled Hai'oon Khan Vs Govt, of 1<TK etc)

t
A T T t £

•fr\-sJja«ar C(n■ ' CM NO.333-B/201S in WP N0.260-B/2016 
(Titled Vousaf Jamal Vs Govt, qf KPK.etc)
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Deptt LaK^i w.anwat
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3“ GM No.33^-VB/201 8 in WP ,NO.278-B/2016 ^
(Tided Alta i^r Rahman Vs Govt, of KPK ^

CM No.335-3/2018 in ,WP N0.305-B/2016 
(Titled Farhatullah Vs Govt, of KPK etc)

CM >}o.*3364B/2018 in WP, NO.53.'S-B/2016 
(Titled Farooii Khan Vs Govt, of KPK etc) ,

CM No.337-b/2018‘in WP NO.343-B/2016 
I^Titldd Imtiaz Ahmad Vs Govt, of KPK etc)

CM NoC33-n.'2(}13 in V? T-:O.329-B/20j o ' 
(iiCe'd'M...
etc)'
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/ 7.

-o-.-n;au‘;3iT:aii. Vs Go>'l. of KP.K. (.

♦

8- CM N0.339-B/2OI8 m WP 
B/20I6(Tit|ed Siraj-Ud-Ai 
KPK-etc)

9-. CM; N0.34O-B/2OI8 in WP N0.350-B/2016
(Titled Subzali KJian Vs Govt, of KPK etc)

CM No.341-B/20i8 in WP NO.316- 
B/2G16(Titled, Farmanullah Vs Covt. 
KPK etc) ■

f

N0.22- 
in .Vs Govt, of

10-
I

of

11,- CM N0.342-B/20IS in WP NO.386-B/2016 
(Titled Mumtaz Khan Vs Govt, of KPK'etc)'

r \

12- CM N0.343-B/2OI8 iip WP NO.297-B/2016
(Titled Oil Jan Vs Govt, of KjPK etc)

«
tI

/
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I

13- CM No.345-B,/2018 in WP NO.285-B/2016 ^ 
(Titled Tahir Ifhan Vs Govt, of KPK etc)

CM No.34,6-B./2018 in WP NO.261-B/20:! 6 
(Titled Irlanuilah'Vs Govt, of KPK etc)
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Assistant Director
Lwal Govt: & Rural Dev; 

Deptt: LaKKi Marwat
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;If • I• ,1'hrou^h ail these petitions filed under2.r I
■f

I section 47 read with Section 151 CPC, the applicants 

have called in Question the validity of oi’ders, oassed bv
,■ / ■ • ■ ■ ■ ' ■ ■■ .j

the Assistant Director LG and RDD of their respective 

districts whereby their seK’ices were terminated.

i.
j; I:' i;

•y'

I
I

!:
4I

I 3- According; to the learned counsel for the;
!

■■•f •
I ;

applicants, the respondents have misconceived and/
I Ij

It

misinterpreted the judgment dated 28/02/2018 passed by
■ ■ . i I r

this Court in Writ’Petition No.279-.B/2016, and wrongly
i» ‘

terminated the services of lhe applicants through separate 

office orders, therefbre, the same are liable to be set

1 I

i
i

i

II

aside.

4- On. the other hand, learned counsel '
I

I
1 -appearing on behalf of the private respondents contended

5 V'l
that in pursuance of order of this coui1, the appointment

kj

orders of the applications were re-examined and it Was'/ I

found that their appointments were made against;'the 

rules, poli.cy and tenns and conditions,^nooiporated in 

the advertisement, therefore, their sen/iccs were rightly 

Terminated.!

t

I

I
I

•;

Learned Additional AG appearing on behalf5-/ I
I

II

of the official respondents, assisted by the. AssisUn|t
I

Director L.G & RDD.added that the present applications 

are not competent, and contended that if the applicants 

feel themselves fo be aggrieved from their termination
, i ;■

, (DB) Mr. Justice Mulinminad Nusir Miilifooz-it Mi. Justice Shakccl Aliineil*
-:A ■r

Assistant, director 
Local Gov«.; '”l Dev. 

beptt: Laij-iu niarwat.
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orders, they can challenge .the validity of the
I

through a Constitutional petition.

We have heard arguments of learned cotmael' 

for the parties and have gone through the record with 

their able assistance.

same
■ ■

I

1
I

6-3
4

i I

1

7-’ . This court by its jui^gm^nt dated 28.02.2018
., I ' ' . 1

rendered m ConstfitutionaJ Petition No.279-B/2016
i

directed the Assistant Director LG and RDD/compelent •'
- t * - ' '

authority of their respective districts to re-examine the

/

«

^ / appointment orders of the applicants/private respondents,

their mei it position and pass an appropriate order keeping 

in m'ind the lules, policy and ternis|and conditions

incorporated in the advertisement for Etppointment as 

■C!nss-!V employee, nher providing ihp nnrties on 

opponunity of hearing and'^submit compliancy’ report to 

the Registrar of this court.* In pursuance thereof, the 

Assistant ' Director Local Government and

!

I

Rural

Development department, examined the cases of the '' 

applicants individually in their respective district and 

held that their appointments were made against the rules,

, policy and terms and conditions Incorporated in the ■

advettisement tor Class-IV emplpyees, consequently
.

terminated the' applicants from

;
I

I

>I

• e

kservices. Prior toi,

termination order all thd applicants, were given right of
j ■

audience. The applicants are not aggrieved froijn th E DXttI

(DB) Mr. Jiiiaicc Miiliiii)iin;id,f^;isir M.ilifouz Mr. Jusiicc SluikccI Alimcd’'Assistant IHrector^’’^ 
Local [Govt: fk Rural Dev: 

Deptt; LakKi Marwat pfrMrjWiir Itiu'i (h.iii)
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judgment of thi:5 court. They have urged before us that
I v;

I

their termination order'is-illegal. Admittedly this court js

not acting as hn Exec^uting court, therefore, in our view
» •

the petitions filed by 'the applicants U/S 47 read with

;

■'ll■11

t
; section 151 Cr.P.C is not competent. It is not open for the •

I

/ f
applicants to raise, the question of validity of the order«of''/ I

/r their termination through \hese petitions. The question of
<

. I
validity of the impugned order can be raised by a 

separate lis. There is nothing in these applications which
I ’ <

/warrants- the proposiiiorir that this court can aajudge the

/I

it

j

( i.I
I

I

validity of the termination order ofthe applicants.I t

I For this reason,, we dismiss this petition as8- .
♦

twell as. connected petitions with no order as to . costs, 

; however, the petitioners shall be at liberty to seek, their

t

II
relief through separate lis before the appropriate forum,-if t

i

so desired.
i

t

Announced.
I11-12-2018
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Assistant Director 
Local Govt: & Rural Dov: 

^eptt: Lakki MarwaL I )
i

Mr. Jusiicc Naiir MuhlViDZ A.Mr. .lL:;licc Shakicl Ahaicd ''.•k'/.nial Aw’iinI
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.' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR^4. i-v

Service Appeal No. 1083 / 2018.
Haroon Khan

Appellant

VERSUS

Assistant Director, Local Government & others

Respondents

INDEX

Description of DocumentsS.No. PageAnnexure
1. Para^wise comments / reply with Affidavit

Copy of appointment order of replying respondent2. A

3. Copy of aiTival report of replying respondent B 2
84. Copy of verification reports C

Copy of judgment of the High Court 9^^
Replying Respondent No. 04 cy^lr^ 

Through Counsel

D

Dated: 24.03.2019

Muliaipmad Tariq Qureshi 
Advocate Supreme Court of Pakistan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1083 / 2018.
Haroon Khan

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents

E4RA-WISE COMMENTS / REPLY ON REHALF OF PRIVATE
RESPONDENT NO 4

Preliminary Objections

This Hon’ble Court has got no junsdiction to entertain instant appeal. 
Appellant has no locus standi. '

iii. Appellant is not come to this HoiTble Court with clean hand.

iv. The instant appeal is time baited. ^ ^

The appellant has concealed material facts from this Hon’bie Court.
Vi; The appellant is stopped by his own conduct to 

vii. That, there is malafide on the part of the appellant.

1.

11.

V.

sue.

COMMENTS ABOUT FACTS:

1. That, the para No. 1 is coitect and pertains to the record.

2. That, the para No.2 is incoitect. The appellant was not appointed through the 

said prescribed procedure. The recommendations of the selection and

recruitment committee were in clash and contradictory to the terns and 

conditions lay down in the advertisement and relevant policy. The appellant 

was not even belonging to the Council for which the post

allocated. The post in question was to be filled on the basis of village
was

council, but in the case in hand, even the person appointed i.e. appellant 
hails from another ^lilq^Council. Interesting 

not joined tlie service formally /
is the fact that appellant has 

as per law through charge report and he 

cannot . claini a single day in a duty for discharge of his duties. He has not



performed duty a single day rather has been enjoyed salaries while sitting at 
home.

3. That, the para No.3 is correct. The part of the judgment reproduced is 

fabricated and not the real excerpt from the judgment. The judgment also 

refers to keep the tenus and conditions and merit position of the appellant 

and replying respondent. The respondents therein were supposed to make 

order according to the merit, policy and regulation, which the respondent 
have made accordingly.

4. That, the para No. 4 is correct and pertains to record.

, 5. That, the appellant was rightly terminated after observance of all the codal 

formalities and "requirements. The appellant badly failed to explain and 

prove his merit, position and rights. The appellant was not only lagging 

behind' in score but also not permanent resident of the same village council 
for which the post in question was allotted.

The second paragraph is refuted. No such discrimination persons are there. 

The stated persons are either on surplus' basis or the inquiries into the 

validi ty of their appointments are pending against them.

6. That, the replying respondent No. 4 was appointed according to law and to
J .

the soul of the said judgment because the replying respondent No.4 was

party to the petition whereon the judgment in question was passed. Since, 

the replying respondent was far better than the appellant, hence he was
appointed. In identical cases / matters the High Court has directed the

respondents for removal of persons who had been appointed from the 

outside V^ifciyCouncil, Village Council. *

7. That, the para No.7 is incorrect. The appellant has no locus standi / cause of 

action. The instant appeal is premature. Hence, liable to be dismissed 

forthwith.
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^MMENTS / REPLY ABOUT GROUNDS
A. Since, the appellant does not meet the basic eligibility, hence his 

qualification is of no value.

B. The appellant was not deserving for appointment at his own Village Council 

that is why he was ignored. The question arises that why did the appellant 
kept mum on the said illegality?

/

C. That, the para “C” is not sustainable. The appellant could not be transferred 

to his own Village Council due to the policy / rules.

D. The lapses were not curable. The appellant has been removed in the light of 

the judgment of the Peshawar High Court, Bench Bahnu.

E. The para replied earlier.

F. The para is not logical. There are some terms and condition prescribed for 

the post.

G. The respondent No. 4 / replying respondent had duly applied for the post. 
The post was required to be advertised again.

H, In wake of exclusion of the appellant, the next available and deserved 

candidate is the replying respondent. Thfe Local Goveniment Bodies, for 

recruitment ofclass-IV, need not to constitute committees for appointment.

I. Incorrect, the para is already explained being baseless.

J. The word “termination” is equivalent word for the word “removal”. The

ground is mere technicality being not logical.

K. The para has already been refuted categorically. The appointment 

challenged immediately and was subject to the litigation ab-initio which was 

hit by the judgment in question.

was
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'ML. The salaries may be recovered from the appellant, which were given to him 

on his own risk and cost.

M. That, no melafide could be pointed out by the appellant on the part of 

- official respondents, rather the termination was in. compliance with the 

judgment of Peshawar High Court Bench Bannu.

'N. That, the following are the documents on which replying respondent No.04 

' places his reliance:

(i) Copies of appointment order-of replying respondent, amval report of 

replying respondent are annexed herewith as Annexure “A,B”. .

(ii) Copies of verification reports, judgment of the High Court are annexed 

herewith as Annexiire '‘C,D”.

In wake of the above humble submissions andfactSy the appeal in hand 

may kindly be dismissed.

Dated: 24.03.2019 Replying Respondent No. 04 
Through Counsel

Muhamirfad Tariq Qureshi 
Advocate Supreme Court of Pakistan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No> 1083/2018»
Haroon Khan

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents....

AFFIDAVIT
I, Hasan Khan s/o Zabta Khan r/o village council Tajori-II, Tehsil & District Lakki 

Marwat hereby solemnly affimi and declare that the contents of instant comments / 

reply are true and con-ect to the best of my knowledge and belief.
•r-r

Deponent ^

Hasan Khan
Identi^d by

Muiiai-mnad Tafiq Qureshi Advocate
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^ liAKKI MARWATOFFICE OF THE
&
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CERTIFICATE FOR RECEIVING CHARGE
-tf

4r i^t^/F^re Neon of this

) respectively made over and received

Certified that Mr, HASSAN KHAN have on the

Day {Tfathd^.

Charge as 

Vide:

)l^ -^Z( -2018 (BPS- i

L(1(?VF) / av.Y.i lYlar^ic/ 

fiZo-i,-O 6 ' ^

5i'*

t^0j_

Dated: l°i loi^l 2018.
Particulars of cash and important confidential document- 

Handed oyer are noted on the reverse.

Signature of received:. //ifJA

/•V oName of Govt Servant:.

uU-ih JDesignation:.

Station:. /7^ .Sff_ \

(kSignature of receiving:.___^
Viilag:.; TVvon-li

: r^j. -'feOti nkiCi rvid!■ ,v‘ai

ye, {BPS~ V}

Dated:, / 2018 /. {,N)

Name of Govt Servant

Designation;

Endst No:. 67%--^1

.
• rf Xifk ^

Copy to: 
-A

, '■ rA k.y<.>' yylaY^.hsi'' ■_________

i1.
2.

JAk3.
4.

,..C)

!l

mSi ,
we;:;.V'Cij,':, i.cKt:

•v' . *'
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OFFICE OF THE UNION COUNCIL TATORI VILLAGE COUNCIL TATORI-II

LA]^ICI%ARW^iC"-^J

RESIDENTIAL CERTIFICATE.

TO WHOM IT MAY CONCERN.

It is certified that Mr, HASSAN KHAN S/O ZABTA KHAN having 

C.NLCNo. 11201-5929546-5 is bonified and permanent resident of Mohallah KANDU 

KHEL Village Coimcil-Il Union Coimcile Tajori Tehsil& Distt: Lakki Man^bt.

\

He & his father is also permanent resident of above mentioned place &. they are personally 

known to me.

Dated: ' / 201^

Name: SAVED REHMAN .

Designation : Nazim Vill:-II 

Signature:
!

a/
4^

Stamp.
Oil-Name: MIR YAQOOB KHAN

Designation: N/Nazifn Vill:-!!
*■ /

Signature:

......i vTa\

.
'-.'A-

Stamp.
MLR YAQOOB

NAIB NAZiryj i
U.C. TAJORi
U.C. TAJORI LAKKI MARVVAT
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B_F..’ORr. Till? PRSHAWAR HIGH COIM^T

^ / / 4sro /
Iv

BFNCM H

Oc:
Wrft Petition No. /2016 :5o

Sluikcol Kliiin :>on ol'Muslik Alam residenl oIMVancka Rehmana, VHl^ 

l.akki Marwai. >

....{Petitioner)

•i

Alani Shall Khel , 'fehsii and Oislrici

i.

Vs

Rural DoIdl!p!,4'Di;S;^eI;i^2,a;;‘^r
I)uvclor CL-noml. Ifyber PakIninKhua, l.ocal (lovl: and 

I'.iiia; Dowlopinoiii Department Pe.shawar.

Aa^atant Director, il.ocal Govt; and K 
Lakki Marwai.

\uial Dcvclopmeni Oepaitmeni

d. n^piitv C'omniissiohei; l.akki Marwai. 
i^isiricl Accounis Onicer, Lakki Manval.

Khan son ofij'Iirxa Ali Khan rcsidoni ol' 
ilci^u Khcl. lehsii and Disiriel La; ki M:

h.
ol Begu Khel, Village Council

ii’wal.
'

m (Respotulenls)

WRIl PLTlTkOiN DNDRR ARTm r
ISLAMIC OF

RFSPFCTFDLLY SIIFVVFTm.

'■ ic'us!;2?2 m2‘'d
L aiM Alam Shah and haw educaiionaUiualincaiion orSSC. and

That., :|re respondcnlj No. 2 advertisecl the post of Peons/Cluss 

10 esci> village Cotiijicil orDistrict l.akki Marv\al. -IV, one ouch
f,.

/
o. That the advertise^tent has having condition that Ibr each UC

' ...... P^'''i’-''nenl resident olbsame village ^vill be appoin’ted.

^ . I hat. the Petitioner l^eing eligible com lit the post applied and stood 

I tksu W'd due U) iiLiali|hc;iiion and in-his eillage/village council. ^Tf
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•JUDGMENT SIlliliT

A WAR HIGH COURT 
BA^INU BENCH
(Juificia! Ocparimcni)

^hnkcQl Klinn

IlA the VESh ;^ru- <</•'•• ;'i'vP:
:'-y !Tf

i I aoi
C

/
;
ir Versus

g»vLon<.JM< tl.,-,.„ol,
VldjCill G()V(. ;|,1,| 

o fliersRural l)e^ eJopinenf -.ind

■/('OGAf/r/vr

Dale 0/ Hearing; 28.02.2-)I8
I

Appclkinii-peliiioner ^
/!

/
Respondoliu f:>.

__ Q.LUC. \

y\
f,.

AH PUL \SHAKnntf hz Same ji-icigment as in
VV.P.No.2^4-B/2016

Jliroiigli Sicrel;iiy Local Gov(, ; 

and others);.

(Sharillill-ah Vs. Govt ■ oL K.P.K

and Rural Oevelopmcni

Stl/-Mi.)iislii;pAM\!l5hakoQr-j

Sil/-Hr; JmliM Meel Atiinad^dumiunccsA
Pi:2S.(}-^ y.J7.v

« tiK ftflZD TO

I:.-;; ;Vi5Yt \\
-'efVaannu Bench 

Aulhofls.-.-o Vinner Article 87 of 
>ii<9 Qanun-o-^lwihocJi,l Qrdor l-ftAtr

/^esh o vVi/. >«

^Canned

1
/I'lr.m/'.V •

"''i-O Mr •/..•«..• .•.V../«/.v/,.

i
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VV.P.N0.254-B/2OI6'
/. .;

Sharifullah

Versus
?

Govt, ofK.P.K fhrougli Secretary Local Govt, and
Rural Development and others

JUDGMENT

Datejof liearing: 28.02.2018.
i

Appellant-petitioner

A
V

/
/yfr^ ^^GL/A(}2/f:^SE^,,U._hLRespondent

7/*
I

ABDUt^ SfIAKOOR^ ./.- By this single jiidgmenl 

propose it) decide the ibllovving petitions having identical 

quesliions oflaw and facts:-

wc
\

! I. yy.P.N(K254-S/2016.
(Sharilijllah Vs. Govt, of K.1M< through 
Secretary Local Govt.
Dcvclopmcni and others).

and Rural

i 2. W.P.No.26()-R/2016.i
i- (Navcedullah Vs. Govt, of IC.P.K through 

Secretary Local Govt.
De\^clopmem and others).

and Rural

3. \y.P.No.274-B/2016.
(Muhammad Sabir Vs. Govt, of K.P.K • 
through Socreliiry Local Govi. and Rural ' 
Dcvclopmcni and others).I AT tintedM;vv.

4. W.P.No.7H5~R/7ni6.1

BwXA>lt>NEBt 
*’?«ibawar Higli Com, 

Haenu Bimdti
!I

>j

SCANNEL
hnrou * iD.lh .\(v. Mnhd iihiiKyior ami Mr. Justice Sliukc>:l Ahmuil. JJ



1!

(ShakccI Khan Vs. Govl. of K.P.K ihrouj^h 
■ Secretary Local Govl.
IX'vclopnicni m\ oihcrs).

i and Rural

1

5. \V.P.Na.292-B/2016.
(Zafarullah Khan Vs. Govl. ol'K.P.K through 
Secretary Local Govl. and Rural 
Development and olhers).J

i

\ 6. \y.P.N(}343^B/20l6 ■
CSharmllah Vs. Govt, of K.P.K through 
Secretary Local Govl. -and Rural 
Development and othei*s).

I 7. \y,P.No386-B/2()l6
(Gul Tayaz Klian Vs. Govt. ol'K.P.K through 
Secretary Local . Govl. and 
Development and others).

I

Rurali

S. )y.P,No.467-B/20I6
(Zainullah Khan Vs. Director General Local 
Govl. c't Rural Dcvelopnieiil and olhers).

*>
;■

/ ! y- iy.PNo.S29-B/20I6. 
yj (Parvaiz Kamal Khan Vs. Govt, of K.P.K

through Secretary Local Govl. and Rural 
Development and olhers).

I

\i).\y.P.N(K535-B/20I6
(l-'asiullah Vs, Govl. 
Socrciary i,ocal 
Development and olhers).

oT K.P.K through 
Govt. and Rural

2. The common Pacts of all these writ petitions 

lhal ihe pelilioncrs arc the rcsidenls ol'lhcir respective Union 

Counc.ils. In response to the advertisement made in the 

newsphper the petitioners applied, for their appoinlmcnls as 

Class-|v employees, but they were denied appointments and 

the people from other Union Councils >vcre appointed, henep, 

these cjonsiiuilional petitions.

After arguing the case at great length; the learned 

counsdis for the peiilioners stated at the bar that let all these

are

\

(g)
, 3.

T s T ^ la

<D Hi Mr. Jii.slU\'. JAi.'ii/ Sli.tfiitur wu/ Mr. Jii.\licr Sli'ukrel AJiiiuiil JJhwiui *

ocojra^

i
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ci
caso.s be sent U) iho compoleiU aiithui'iiy Lo rc-cxamiiic the

cases ol appointment of^ the private respondents and to find 

out whiether they, have been appointed in accordance with law, '

2T-

policy I and the terms and conditions incorporated in the 

advertibement or not. The learned counsel
1

representing the 

privatej respondents in all the writ petitions and the learned
i

A.A.G lappearing on behalf of official respondents assisted by 

representaiivcs of the department agreed with the contention !

ol the.learned counsels-foj- the petitioners.

4. In view of above, we send back all these 

the Assistant Director Local Government 

Developimem/competent authority of their

cases to

and Rural 

respective districts 

to re-exbmine the appointments of the private respondents, 

merit po;sition of the petitioners and

«>

pass an appropriate order 

Imcpiniriin mind the rules, policy,and the terms and conditions
I

It

incorporalcd in the advcriiscmcni for 

employees, alter providing the

appointment as Class-IV 

parties an opportunity of

licunng ;pid submit compliance report to Additional llegist 

ol this CburL. The entire

)
i

rai'
1process shall be completed within 02

' months positively. With these observation 

disposed ol accordingly.

Annoiincbr/.
Df:2^.02\2n!;^

s the writ petitions
are

■Sd/'Mr.jBtlvir fe^eQl Wi-ntli

CfcKm-JeO TO BE THIliE cnii:
\

i
\

Ti. 11»1-, ... .■•Of C-/
Jiixn'a-Alninl

/
liitfiiit • llKlh.Mr

:
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

S

, S. A. No. 1083 /2018
t

Haroon Khan Director &. Othersversus

R E PLICATION

8

Respectfully Sheweth,

Preliminary Objections:

Ail the preliminary objections of the respondents are illegal • 

and incorrect; No reason in support of the same is ever given as ■ 

to why appellant has no cause of action / locus standi, estoppel, 

time barred, bad for rnis-joinder and non-joinder of necessary 

parties and has no jurisdiction in the matter. He has not come to 

the hon'ble Tribunal with clean hands and has concealed material 

facts and malafide.

u

I

I
u

ON FACTS

Admitted correct by the respondents regarding advertisement. In 

the advertisement, candidates throughout the Province were 

directed to apply for the post and the selection will be made on 

merit, however, preference would be given to the local candidate. 

The advertisement was not specifically meant for concerned 

Village Council as is evident from the same.

1.

u
k

2. Not correct.' The para of the appeal, is correct regisrding- 

appointment of appellant as Naib Qasid. Rest of the para of reply 

of respondents is without proof regarding advertisement for the 

concerned Village Council. Appellant performed his duties at the 

said post and^also enjoyed monthly salaries.

i

lit

i

I
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3. Admitted correct by the respondents regarding implementation of 

the judgment of the High Court. The order of appointment of 

appellant was made by the respondents after observing the due 

codel formalities, by keeping in view the advertisement which was
I

for the whole of KPK and not specifically for concerned Village 

Council.

4. Admitted correct by the respondents regarding Show Cause Notice 

and its reply. Here it is pertinent to point out that the authority 

mis-used her power as the candidates were appointed in different 

Village Council instead of his own one, as the advertisement says

so.

5. Not correct. Appellant services were illegally terminated as no ful- 

fledged enquiry was conducted as per the mandate of law and 

more so, in this para of the appeal, the position has been 

explained by appointing candidates in other Village Councils 

instead of in their own Village Council as per advertisement. They 

are still in service. No surplus employee \n3s ever appointed at the 

post but should have been adjusted and not appointed.

6. Not correct. When in the Village Council of the appellant another 

candidate was appointed then it was not the fault of appellant but 

of the authority. Whole record submitted to the authority was 

quite clear but it was the authority who despite the complete 

documents appointed him in other Village Council and even if he 

was appointed in other Village Council, the same was also not 

illegal as per the spirit of advertisement. The hon'bie High court 

did hot directed the respondents to terminate services of 

appellant.

7. Not correct. The para of the appeal is correct regarding 

submission of appeal before the authority. The newly appointed 

candidate, R. No. 04 was never gone through the process of 

selection for the post.

More so, on the same and similar subject matter, the 

hon'bie Peshawar High Court, Bannu Bench was pleased to dismiss 

the W.P No. 430-B/18, Jamil Khan vs Govt, of KP & Others on 24- 

06-2019 by not acceding with his request on the same issue. 

(Copy Attached)
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GROUNDS:

All the'grounds of the appeal are legal and correct, while 

that of the comments are illegal and incorrect. The same are once 

again relied upon. In the advertisement, applications were invited 

from the candidates of the KP and not of the Village Council 

concerned, so the appointment of appellant was quite per its 

mandate. Giving preference to the candidate of concerned Village 

Council, does not mean that other candidate could not compete 

for the said post. ;

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant

Through _zL
(Saadullah Khan Marwat) 

Advocate,Dated: 11-09-2019

AFFIDAVIT

!I, V^o.screv\, appellant do hereby solemnly affirm and 

declare that contents of the Appeal & replication are true and correct 

to the best of my knowledge and belief while' that of reply of 

respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as 

per the available record.

DEPONENT

i
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II JTJDGMENT SHEET
■ m THE PESHAWAR HIGH

BANNU BENCH.

/■

V/
(3. OUl . s

•\ ;0;/.'{Judicial Department) V
%

W P No. 430-B of 2018

! Govt: ofKPetc:Jtijjieel Khan Vs.

JUDGMENT
24/6/2019Date of hearing

Apppllnnt-Petitioner Aj/ .

Ic.

RespondentCsV?/

of this^fjAKnrr. \ahmad, /.— By means

Constitiitional petition filed U/A-199 of the Islamic Republic of 

Pakistaril 1973, petitioner sought the following relief:-

"It is, therefore most humbly

pj'ayeci that:-
i I

/he impugned appointment order of the 

respondent No.4 may very kindly be set

1.

li

aside/ cancelled by declaring it to be, T T ^ Si S ^
illegal,improper,iin~just,discriminatory

\ and of no legal effect,

•imninulloli* (D.3) Juslicc Muhammnd Nasir Mahfooz and Jiisiice Shakcei Ahmad
iisc^

s



The respondents may kindly be directed

as class-IV

IL t •

to appoint the petitioner 

BPS "I” for the village council Aba 

KheT(I), according to law, rules and

policy.

remedyappropriate 

according to law as this honorable

otherAnyIII.

court deems fit. " .

Facts of the case, in brief, are that by means of

07.7.2015, the respondent No.2 invited 

against the post of Class-IV 

and conditions mentioned

an
2.

advertiserient dated

ns for appointmentapplicatio

employees (BPS-l-) on the terms

4 pursuance thereof petitioner applied for the

merit he could not be

same
therein.

/> . with others, however, on

Imranullah/rsspoiident No.4 v/as appomted

competed

I
rather oneselected

as such, hence, this petition.

of order of this court, respondentsIn pursuance. 3.

ise comments raising thereinNo.3 & 4, submitted their para-wise

TEC
many legal ajid factual objections. ir

Muhammad Nasir Mahfooz and Justice Shakeel Alimad* m-'U Justice— •Iniraitullaii



I It was mainly argued by the learned counsel for the 

pondent No.4, Imranullah, had neither applied

4.

petitioner jthat res

belongs to villageimpugned post northeagainst

cbuncil/Neighbourhood

appointment is illegal, with
I

liLble to !be struck down and in his place, petitioner

council, Aba Khel-(l), therefore his......

'thout lawful authority and the same isii#'.*:.
is entitled

for appo intment.

against that, learned counsel appearing 

behalf respondent No.4 and learned Addl; A.G appearing on 

of official respondents jointly argued that respondent 

council/Neiglibouihood couiicil, Aba

on
As5.

behalf

No.4 belongs to viliage

is reflected from Annexuie-) District Lakki Marwat as is _

Page-15 and. minutes of meeting

Khel-(

of selection and
H at

Annexure-A at Page-6 of therecruitihent committee enclosed as

and prayed for dismissal of the writ petition.comments,

Arguments heard and record perused.

It is evident from the record that through a public

invited for

6.

7.

dated 07.7,2015, applications 

appointment against Class-IV employees BPS-01

Justice Muhammad Nasir Mahfooz and Justice Sliakcel ^ ^

werenotice

on the tenns

'K ED•Imranullah* (D.D)



. V
j.

i

mentioned therein, pursuant thereto theand conditions

competed with others,contesting parties appalied for the
1 '

howeUr, resjjondent No.4 was appointed as such, on merit. It 

specifically mentioned in the advertisement that posts

same,

werewas
I concerned/ villagethe Districted from3e fito

il/NeigPbourhood council, and preference will be given-tocounci

the resident k village council concerned. Perusal of the minutes

of the meetihg of selection and recruitment committee enclosed
i I

as Annexu^A at Page-6 reflects that name of the petitioner
I ' . .

at! S.No.34 and in the column of village
i

council/Neiphbourhood .council, it was recorded as Abba Khel 

(1) and tile post in question was filled through open

village council/Neighbourhpod

appears

competition, also belongs to

council. The question whether the petitioner applied for
;

not and whether , theappointment against the impugned post or

council. Aba Khel-(l) are purely■f : petitioner belongs to village
■ ‘S

which can only be answered after recordingI factual in haP >’ e

1 evidence and this exercise cannot be done in writ1 pro and cdntra
5
V

■EC
jurisdiction.

Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad(D.B)•Imranullah*
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For what has been discussed above, this writ8.

dismissed being not .maintainable, however, thepetition is

petitioner slpall be at liberty to seek her relief before the court of 

competent jurisdiction,, if so desired.( ;
I
t

i
Announced.
24.6.2019.

"^keelMinaiU
TRUeCO^^ontfieoTOBi

?a \ Sertcft
87tathoHscd

.
7✓V Oanen-r

I '■

r

\

i;

i

•Imranullah* (D.B) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad

1!
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{Judicial Department)

W,PNo. 430-B of 2018\

!
j^pneel Khan Vs. Govt: of KP etc:

JUDGMENT

24/6/2019Date of hearing 

Appellnnt-Petitioner Af

Respondent(s) J3/ e:L

yf 'P/0/i/. )/o-if ^
I'SHAKfEL .AHMAD. J.-- of thisBy means

Constitiitional petition filed U/A-199 of the Islamic Republic of
|!

Pakistarii 1973, petitioner sought the following relief:-

"It is, therefore most humbly

played that:

(he impugned appointment order of the

_ :pondent No. 4 may very kindly be
\

aside/ cancelled by declaring it to be,

setres

f T ^ ^A
illegal,improper,iin-just,discriminatory

and of no legal effect.

0ii

BenchUanQU

‘Imranullaft* (0.0) Jusli’.’tt Muliammad Nasir Malifooz and Justice Shakccl Ahmad

SC^
4
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The respondents may kindly be directed

as clasS’IV
IL

i
to appoint the petitioner

“I” for the village council Aba 

KheT(l), according to law, rides and 

policy.

BPS

remedyappropriateotherAnyIII.

this honorableaccording to law as

court deems fit. "

Facts of the case, in brief, are that by means of an 

07.7.2015, the respondent No.2 invited

2.

advertisernent dated

against the post of Class-IVns for appointmentapplicatio

. and conditions mentionedemployees (BPS'-!') pn the teims

pursuance thereof petitioner applied for the same
therein.

■ ••

merit he could not be. with others, however, oncompetec

Tmranullali/rsspoudent No.4 v/as appoi.iied‘ather oneselected

tence, this petition.as such.

of order of this court, respondentsIn pursuance. 3.

No.3 & 4, submitted their para-wise comments raising therein

ATTE^^TED
many legal and factual objections.1

Muhammad Uasir Mahfooi and Justice Shakccl Alnnad* (D.U) Justice•Imranullah
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It was mainly argued by the learned counsel for the

petitionerlthat respondent No.4, Imranullah, had neither applied

belongs to village

4.

impugned post northeagainst

counciWldehbo^hood oomdi. Aba Kh.l-(l). tofbg to ^
iliipf*:::..■'r

'V

thout lawful authority and the same isappointment is illegal, with 

likble to be struck down and in his place, petitioner is entitled

for appc intment.

against that, learned counsel appearing 

behalf o^ respondent No.4 and learned Addl: A.G appearing on 

of official respondents jointly argued that respondent 

council/Neiglibouihood cuancil, Aba

on
As5.

behalf

No.4 belongs to viUage

as is reflected from Annexui'e-Khel-(i) District Lakki Marwat
/ of selection andPage-15 and. minutes of meeting

enclosed as Annexure-A at Page-6 of the

H at

recruitifient committee

, and prayed for dismissal of the writ petition.

Arguments heard and record perused.

It is evident from the record that through a public

comments

6.

7.

invited fordated 07.7.2015, applications 

appoiLment against Class-lV employees BPS-01 on the terms
nmranilah* (D.5» Juslice Muhammad Nasir Mahfooz and Justice ShakecI Ahm^ ^ ^

werenotice

aJ

'n ED



mentioned therein, pursuant thereto theand conditions

competed with others,contesting parties appalied for the same,

appointed as such, on merit. Ithowever, respondent >30.4

specifically mentioned in the advertisement that posts

concerned/ village

was

werewas

the District^d from56 flto

countil/Neigkbourhood council, and preference will be given to

the resident k village council concerned. Perusal of the minutes

of the meetihg of selection and recruitment committee enclosed 

✓ ■

as Annexu^-A at Page-6 reflects that name of the petitioner

the, column of villageat S.No.34 and inappears

council/Nei^hbourhood council, it was
I

(1) and the post in question was

recorded as Abba Khel

filled through open

village council/Neighbourhoodr competition, also belongs to

council. The question whether the petitioner applied for /'

not and whether theappointment against the impugned post or
s

village council. Aba Khel-(l) are purely jpetitioner belongs to
. ^

I

hati'.r-e which can only be answered after recording
I

dntra evidence and this exercise cannot be done m writ

J factual in
. I

4 pro and c1
I

EC
jurisdiction.

Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad V.XA(D.B)•ImranuUah*

P
!'
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For what has been discussed above, this writ8.

dismissed being not .maintainable, however, thepetition is

petitioner ^hall be at liberty to seek her relief before the court of
■ ' ' ' i

I

I !

corripetent jurisdiction,, if so desired. ;

/
/

Anhoun<ied.r

QliaikijGilii24.6.2019. Ill

tru* cfl^

'7 ?
! ft Baniw 

Aiiicie- 87^.

7✓

•r'

r

t

•Imranullah* (D.B) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad


