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ORDER fi .
27.01.2022 . Learned counsel for the appellant present. Mr. Mubhammad

Adeel Butt, Additional Advocate General for official respondent No. 1
¢ -to 3 pregent. Counsel for private respondent | No. 4)‘- present.
. Arguments heard-and reéord perused. |
Vid_e our detailed judgment of today, passed in service a.ppeal o
bearing !‘Jo. 1225/2019 “titled Momin Khan Vefsus Assistant Director,
Local Government & Rural Development, Lakki Marwat and three
others;' is accepted, the impugned order of his terminatioﬁ from
service is set aside and appéllant is reinstated into sek\_/icé against his
resbéctivé position with all'v‘back benefits with further direction that
pr’iVate respondent alsd shall not suffer for lapses of the respondents, |

hence he also be accommodated. Parties are left to bear their own’

~ costs. File be consigned to record room.

. ANNOUNCED
27.01.2022

(AHMA TAN TAREEN) (ATIQ-UR-REHMAN WAZIR) |
CHAIRMAN MEMBER (E)
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. BEFORE KPK, SERVICE TRIBUNAL, PESHAWAR

s.A No. 1085 /2018

Kh_ybcr Pakht’ukhw;n :
Nervige Tribunag

Haroon Khan S/o Habib Ullah Khan

Diary No. - 2‘
R/O V.C Tajori, Lakki Matwat, g 5 ‘Bj;
Ex-Naib Qaisd, Neighbor Hood / . D“"’“‘*““@M
Council Tajori, Lakki Marwart. . .. .................. Appellant
VERSUS

1. Assistant Director, Local Government
& Rural Development Department,
Lakki Marwat.

2. Director General, Local Government

& Rural Development Department, Peshawar.

3. Secretary, Govt. of KP, Local Government
& Rural Development Department, Peshawar.

4, Hassan Khan S/O.Zabtha Khan, !
Naib Qasid, Village Council Tajori-1I,

Lakki Marwat . . ... . ... ... . Respondents

PL=>EC=>EC=>0<=>DO

Filedtly, day APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

“ SAX® AGAINST OFFICE ORDER NO. 5210-15, DATED
Registiay -

18-04-2018 OF RESPONDENT NO. 1 WHEREBY

SERVICES OF APPELLANT WERE TERMINATED

AND R. NO. 04 WAS APPOINTED AS NAIB QASID
FOR NO LEGAL REASON:

OL=>PL=>E=D>O<=>O

Respectfully Sheweth;

1. That on 04-07-2015, R. No. 01 floated advertisement in daily
Newspapers for -.aj

'zointm‘en't"'%"‘"of Class-IV servants in their -

respective Council 6py as annex “A")
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That after going througl the prescribed procedure of selection,
appellant was appointed as Naib Qasid on regular basis on the
recommendations of Selection and Recruitment Committee vide
order dated 15-03-2016 and assumed the charge of the said
assignment on 28-03-2016. (Copies as annex “B")

That on 31-05-2016, R. No. 04 filed W. P. before the Peshawar
High Court, Circuit Bench Bannu to declare the order of
appointment of appellant as illegal and he be appointed as such,
which petition came up for hearing on 28-02-2018 along with .
other connected Writ Petitions on the same point and then the
hon'ble court was pleased to hold that:-

All the cases are remitted back to R. No. 01 to re-examine
the appointments of the private respondents and passed an
appropriate order in light of Rules and Policy after providing the
parties an opbortunity of hearing. The entire process shall' be
completed within two (02) months positively. The Writ Petitions
were disposed off accordingly. (Copy as annex “C")

That after remitting of the said judgment to R. No. 01 for
compliance, Show Cause Notice was issued on 30-03-2018 to

appellant to explain his position which was replied on 11-04-
2018. (Copies as annex “D” & “E")

That on 18-04-2018, R. No. 01 terminated services of appellant
with immediate effect on the score that he was not the appointee

- of his own Village Council. (Copy as annex “F”)

Here it would be not out of place to mention that R. No. 01
appointed numerous other candidates not in their own Village
Council but in others i.e. Umair Ahmad Village Council Khero Khel
Pakka appointed at Serai Naurang-I1I, Faheem Ullah VC Khero
Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda
Aurangzeb appointed at VC Attashi Mechan Khel, Ezat Khan VC
Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik
Khel appointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel
Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City
appointed at VC Abdu] Khel, etc their services are still retained till

date, so appellant was not treated alike and discriminated.
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That on 19-04-2018, R. No. 04 was appointed as such by R. No.
01 on the post of appellant. In the judgment, the hon’ble court. |
never directed the authority to appoint R. No. 04 as Naib Qasid -
and to terminate services of appellant. (Copy as annex “G")

T.hat on 11-05-2018, appellant submitted representation before

R. No. 02 for reinstdtement in service which met dead response

till date. (Copy as annex “H")

Hence this appeal, inter alia, on the foilowing grounds:-

GROUNDS:

That appellant has in his credit the educational gualification bf
M.A Islamiyat.

That appellant applied to the said post of his own Village Council
and it was incumbent upon the debartment to appoint him as
such in his own Village Council and not in any other. He could nbt
be held responsible for the lapses of the respondents, if any.

That when the matter taken to the court, the department was

legally bound to transfer appellant even other incumbents to their
own Village Council to save their skins.

That as and when Show Cause Notice was issued to appellant
regarding appointment in other Village Council, then he should
rectify the mistake, if any, because the lapses were on the part of
the authority and not of the appellant and in such situation, he
could not be made responsible for the same.

That appellant was appointed as per prescribed manner after
observing the due codal formalities.

That as per law and rules, appellant is liable to serve anywhere in -
District, outside District / Province even outside Country, then he

can be appointed anywhere for the purpose, being citizen of the
country,
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J ‘9 That it is to be ascertained as to whether R. No. 04 has applied to .
VSN .

the said post or otherwise. In such a situation the department
was legally bound to advertise the said post.

h. That R. No. 04 was never gone through the process of selection,

- so at such a belated stage when his name was ndt recommended

by the Departmental Selection / Recruitment CQmmitteé, he.
could not be appointed straight away as such. |

i That in the aforesaid circumstances, order of appointment of R.
No. 04 was not only illegal but was ab-initio void. The same was
based on favoritism.

j. That service law is alien to the word “Termination”, so on this
score alone, order of termination of appellant is / was illegal.

K. That order of appointment of appellant was acted upbn, effected
and got finality, the same was made by the competent authority
and cannot be rescinded in the manner taken.

That appellant was paid Monthly Salaries for about 02 Yéars and .
02 Months which gave vested right to him.

m. That order of termination of appellant from service is based on
malafide.

It is, therefore, most humbly prayed that on acceptance of
the appeal, order dated 18-04-2018 of R. No. 01, and appointing
R. No. 04 as Village Council be set aside and appellant be
reinstated in service with all consequential benefits, with such

other relief as may be deemed proper and just in circumstances

of the case.
Ha o
Appellan;— | .
Through {Z I f fcbne
Dated.29.08.2018 Saadullah Khan Marwat

Amjad Nawaz
Advocates.



: [BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A. No. 1083 /2018

o~

.. Haroon Khan versus Director & Others

REPLICATION

Respectfully Sheweth,

Preliminary Objections:

All the preliminary objeéfi'ons’bf the respondents are i!legial
and incorrect. No reason in support of the same is ever given as
to why appellant has no cause of action / locus standi, estoppel,
time barred, bad for mis-joinder and non-joinder. of necessary
parties and has no jurisdiction in the matter. He has not come to
the hon’ble Tribunél with clean hands and has concealed material
facts and malafide. |

ON FACTS

1. Admitted correct by the respondents regarding advertisement. In
the advertisement, candidates "throughout the Province were
directed to apply for the post and the selection will be made on
merit, however, preference would be given to the local candidate.
The advertisement was not specifically ‘meant for concerned

Village Council as is evident from the same.

2. Not correct. The para of the appeal is correct regarding
appointment of appel-lant as Naib Qasid. Rest of the para of reply
of respondents is without proof regarding advértisément for the.
concerned Village Council. Appellant performed his duties at the

said post and also enjoyed monthly salaries.
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Admitted correct by the respondents regarding implementation of
the judgment of the H|gh Court. The ‘order of appointment of
appellant was made by the respondents after observing the due
codel formalities, by keeping in view the advertisement which was
for the whole of KPK and not specifically for concerned Village
Council.

Admitted correct by the‘respoﬁdents regarding Show Cause Notice
and its reply. Here it is pertihent to point out that the authority .
mis-used her power as the ca"ﬁdidates were appointed in different
Village Council instead of his own one, as the advertisement says
S0.

Not correct. Appellant services were illegally terminated as no ful-
fledged enquiry was conducted as per the mandate of law and
more  so, in this para of tﬁe appeal, the position has been
explained by appointing candidates in other Village Councils
instead of in their own Village Council as per advertisement. They
are still in service. No surplus employee was ever appointed at the

post but should have been adjusted and not appointed.

Not correct. When in the Village Council of the appellant another
candidate was appointed then it was not the fault of appellant but
of the authority. Whole record submitted to the authority was
quite clear but it was the ahthofity who despite the complete
documents appointed him in other Village Council and even if he
was appointed in other Village Council, the same was also not
illegal as per the spirit of advertisement. The hon’ble High court
did not directed the respohdents to terminate services of
appellant.

Not correct. The para of the appeal is correct regarding
submission of appeal before the authority. The newly appointed

candidate, R. No. 04 was never gone through the process of

-selection for the post.

More so, on the same and similar subject matter, the
hon’ble Peshawar High Court, Bannu Bench was pleased to dismiss
the W.P No. 430-B/18, Jamil Khan vs Govt. of KP & Others on 24-
06-2019 by not acceqing with his request.on the same issue.
(Copy Attached)
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All. the grounds of the appeal are legal and correct, while
that of tHe comments are illegal and incorrect. The same are oh_c‘e
again relied ubon. In the advertisement, applications were invited
from the candidates of the KP and not of the Village Council
-concerned, so the appointment of appellant was quite per its
mandate. Giving preference to the candidate of concerned Villaée

Council, does not mean that other candidate could not compete
- for the said post.

It is, therefore, most humbly prayed that the appeal be
accepted as prayed for.

Appellant

Through u—vj\ ff—?,vw\

(Saadullah Khan Marwat)
Dated: 11-09-2019 Advocate,

AFFIDAVIT

I,\-\m{m\&w\ , appellant do hereby solemnly affirm and
declare that contents of the Appeal & replication are true and correct
to the best of my knowledge and belief while that of reply of
respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as
per the available record.

L

DEPONENT
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”(Judiciél Department)

W.P No. 430-B of 2018 Q)

S

rameel Khan Vs, Govt: of KP etc:

JUDGMENT

. Date of earing : 24/6/2019

Appellant-Petitioner é VA /20 ,dq/m,,,, S, ,@,:rﬂ '

T

‘ /]ﬂ/mg, o @/ _/"/f’ b ﬂ'p /C’-{Naut@xjél‘ ,C)’-D‘/f/«

Respondent(s) 2y o 25 Mo srrea? f%{ff«.{h’gﬂ A//ﬂ/%
= 77 . ‘ 7 -
L ol 2y ihrmect Toit Hderesite At

SHAKEEL _AHMAD, Jo-- ~ By means of this

Constitutional petition filed U/A—199 of the Islamic Republic of
Pakistan, 1973, petitioﬁel' éought the following relief:- »

"It is, .therefore most humbly

prayed that:- ‘
e the impugned appointment order of the

resporrdént‘No.4 may very kindly be set

aside/ cancelled by declaring it to be,

| ATTE gTED
L illegal, improper,un-just,dis'c;-f,m-nam,.y . , |

4 | yqieh Court
o eshinar High '
" ano Iegaz efﬁq. -? Bannt Bench

*Imranullah®  (D.BY  Justice Muhanwmad Nasir Mahfooz and Justice Shakee! Ahmad

s

G M““E?
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AL | The respandents may kmdly be directed
to appomt the petztloner as class-IV
BPS “I” for" the - village council Aba

Khel (1), according to law, rules and

policy.

1 Any orher; _Tappropriate  remedy
according to ‘l-a'w- ‘as this honorable-

court deems fit. "

2. | Facts of the case, in brief, are that by means of an

R

: advertisement dated 07.7.2015, the respondent No.2 invited

po

e

'applications- for appointment against - the -post of Class-1V

émployé'e's (BPS-1) on the terms and conditions mentioned

therein. In pursuance thereof petitioner applied for the same,

competed with -others, however, on merit he c:‘o;"_lld}.ﬁot-...bcf:_ .

3

. aemaall DRI, S T .
gelestad rather one ImranuialyTESponddil No.4 was appoiia

as such, hence, this petition.

N In pursuahce of order of this court, respondents

»

No.3 & |4, submitted their para-wise comments raising therein

'jﬁdny legal and factual objéctions. ' ATTE TED

EXAMINER
mtmm Ay R

‘ltjui-nuxullni\' (D.B) Juslice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad Bt Rygons l»w
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o . 4. It was mainly érgued by the learned counsel for the
pe:titioner that respondent No.4, Imranullah, had neither applied
against | the impu'gned - post :nor belongs tc‘).' village |

5
i

) qc;:uncil/l\feighbourhood council, Aba Khel_-'(l),'.therefore' his

af?p_ointment is illegal, \i}iﬂlbut lawful aﬁthority and the same 1S .

!

li;tblc to be struck dowri" and "m'hi‘s place, petitioner is entitled
i o '

| ) fc;r appointment.
5, As against ‘that', leémed couﬁsel appearing on
b;eﬁglf of ‘reéponde:nt N‘o..4' énd learned Addl: A.G appearing on
‘l_;eha]f of official resét;hcienfs joiﬁtly argued that respondent
No.4 beiongé to. viliage counﬂcii/"i\feigﬁbourhood cuuncil, 'Ab?.
' Khei-( 1) Distfiét La‘kki M'aﬁvat’ a's.is feﬂectéd_ from Annexure-
H at | Page-15 and minutes of meeting of selection and
"'tecmit_ment-c;_ornmittee(_én-clésed as Annexure-A at Page-6 of the
comments, and prayed fd‘rA disrrﬁssal of the writ petition.
6. Arguments'heard and record' perused.
7. - It is evident'.fr'dm the recdr&-thaf thfough a public
‘notice dated 07.7.2015, appiications- were invited for

.app-ointment against Class-IV employees BPS-OI on the terms

‘Imrqnullah‘ (D.B) Justice Muhammad'Nasir Mahfooz and Justice Shakeel Ahmx T .r

ARAUNER
BannuBench
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| :and~ tonditions mentioned. therein, - pursuant thereto the

conte!sti,ng “parties appal'ied. for the same, com'beted with others,

[
{ s

however, feépondent No.4 was appointed as 'such, on merit. It

was SthCIﬁcaHy .mentiened' in the advertisement that posts were

to be ﬁled

——

District concerned/  village

. from ~ the |

counul/Nelgvhbourhood councﬁ and preference will be glven""to

the resident

of the meeti

e

- as Annexur

appears  at

council/Nei

of village council concerned. Perusal of the minutes

ing of selection and recruitment committee enclosed

e-A at Page-6 reflects .‘t-hat name of the petitioner
SNo34 and in the

ghbourhood council, it was recorded as Abba Khel

(1) ‘and - the post in question was filled through open

: competmon,' also belon

appointment

petitioner

factual in

jl.ll'lSdlCtlon.

o wammpnra B

e

*Imranuliah*

pro and contra evidenc

gs to. village council/Neighbourhood

. _couneil. The question whether the- .petit;xoner applied for

nt against the impugned pest or not and whether the
belongs to village council, Aba Khel-(1) are purely
nature which can only be answered after r’ecerding

e and this exercise cannot be done in writ

(D.B) J'ustice;Muhammad- Nasir Mahfooz and Justice Shakeel Ahmad

column - ‘-6f village

Y

e

N i
e . J—

) .

~—,
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06.01.2022

o
. 4

. N .

Clerk to tounsel-fo_r the appellant present. Mr. Kabifullah

* Khattak; Additional Advocate General for respondents present. - |

" Clerk to counsel for the appellant requested for adjourlnr“nent. on

' the ‘groun‘d that counsel for the appellant is not available today, dueto

. _geﬁeral strike of the bar. Adjourned. To come up for arguments Abefo>re
. the D.B on 14.01.2022. |

e 4

14.01.2022

(Atig-Ur-Rehman Wazir)
Member (E)

Learnéd counsel for the appellant present. Mr. Riaz
Khan' Paindakheil, Assistant -AG  for respondents present.
Junior to counsel for private‘respondent No. 4 present and
requested for adjournmeht as senior counsel for private
Arespondent No. 4 is not available today. Adjourned. To come

A '1.1p for arguments before the D.B on 27.01.2022.

(Atig-Ur-Rehman Wazir) - Cha#tman
Member (E) .
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02.11.2021 Counsel for the appellant, Mr. Muhammad Adeel”
Butt, Addl. AG for the official respondents and counsel

for respondent No. 4 present.

The learned Member (Judicial) is on leave,

therefore, case is adjourned. To come up for arguments -

on 07.02.2022 before the D.B.
Ch%an/

'
i
'
i

|
|
1
!

06.12.2021 Learned: :counselv for the appellant present. Mr. Mohéan
Khan Kundi,' Assistant Director alongwith Mr. Kabirullah Khattak,
Additional Advocate General for official respondents No. 1 to 3
and junior of learned counsel for private respondent No. 4 -
present. . A l ' | |
Junior of learned c_;‘ounse! for private respondent No. 4

sought adjournment on thle ground that learned senior counsel is
busy before the august Supreme Court of Pakistan. Adjourned.

Case to come up for arguments on 06.01.2022 before the D.B.

r
I

i
i

": Lo | Q/?
& (Salah-ud-Din) ' Chadifan

Member (J)
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'36.06.2021 Mr. Arbab Saif-ul-Kamal, Advocate, for the appeﬂant pre_séntQ‘? | i
Muhammad Adeel Butt, Additional Advocate General ‘for official
respondents No. 1 to 3 present. Mr. Tairhur Ali Khan, Advocate, on
behalf of private respondent No. 4 present and submitted Memo of -~ -
éppearance with request that he will submit Wakalatnama on behalf
of private respondent No. 4 on the next date. The Memo of
appearance is placed on file of Service Appeal bearing No. Ry
1080/2018. Adjourned. To come up for arguments before the D.B on. R
15.07.2021. ‘

(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

115.07.2021 - Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant = .

' present. Mr. Muhammad Adeel Butt, Additional Advocate Genérél”ﬂ‘_-‘“, "
for official respondents No. 1 to 3 present. Mr. Taimur Ali Khan,
Advocate, submitted Vakalatnama on behalf .of p"rivate.' S
respondent No. 4 and requested for adjournment on the ground” "~
that he has been engaged today and has not gone through the =
record. Adjourned. To come up for arguments before the D.B. on -
16.08.2021. | A | ’ -

o/

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) .
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) - -

R 16_-(').8,20';?3.1 §ince 16.08.2021 has been declared as Public holiday on
o ; ‘account of Moharram, therefore, case is adjourned to l§112021 for
the same as before. |

Redder




et
i?‘-/}.QOZO o Due to summer vacation, case is adJourned m

/ o..2021 for the same as before.

01.02.2021 o Learned counsel for the appellant present Mr. Kabirullah
‘ Khattak learned Additional Advocate General fqr official
respondents No. 1-to 3 and. private respondent No.4 ?n:_pe’rson

present.

Private respondent No.4 requested for adjournment'that his

. counsel is not available today. Adjourned. To come_up for
arguments on 30.03.2021 before D.B. —
' (Atig-Ur-Rehman Wazir) (Muhamma
Member (E) Member (3)

' 30.03..'202'1 Due to non availability of the concerned D. B the case is
B adJourned to 30.06.2021 for the same. '
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IN THI; COURT OF _ 7 /Cf e use. T2 bl }Wm o

O e Q’/ (e “(Appellant)

. R _ (Petitioner)
| , ' - (Plaintiff)
VI“RSUS
(;,LK » D%%/,mf B
(Respondent)
(Defendant)

U UWe, //MW ///.#4/)

Do hereby appoint and constitute Taimur Ali Khan, Advocate High Court

S T Peshawar, to appear, plead,?uct, compromise, withdraw or refer to arbitration for

i me/us as my/our Counsel/Advocate in the above noted matter, without any Jiability

for his decfault and with the authority to engage/appoint any other

Advocate/Counsel on my/our costs. : -

I/We authorize the said Advocate to deposit, withdraw and receive on my/our

~ behalf all sums and amounts payable or deposited gn my/our account in the above
~ noted matter. The Advocatc/Counsel is also at libetty to leave my/our case at any

stage of the proceedings, if his any fee left unpaid or is outstanding against me/us.

\\

‘%@Juboﬂ

(CL IFNT)

e o ‘ - TAIMUR ALI KHAN

' S Advocate High Court -
s | | BC-10-4240 ' '
o |  GNIC: 17101-7395544-5 e

OFFICE: )
Room # Fr-08, 4" Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar. .
Cell No. 0333-9390916 .
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03.11.2020 Junior to counsel for the appellant and Addl. AG for
‘ the respondents present.

. The Bar is observing general strike, therefore, the -

| matter is ad]o d to 28.12.2020 for hearing before the

(Mlan Muhamma ) Chairrhan |
Member



05032020 ~ Counsel for the appellant present. Mr. Kabirullah Khattak, -
. Additional AG for official respo_ndehts No. 1_to'3 and private :
respondent No. 4 in person present. Private respondent No. 4 - -
~ requested for adjournment ,_dn the ground that his counsel .i's
‘not available -today.- Private respondent No. 4 is strictly -

dirécté’d_ to produce his Counsel on the. next date po:sitive'ly.-ﬁ:

‘Adjourned 02.04.2020 for arguments before D.B. |
:\',Q' ’ - %' | t:
- (Mian Mohammad) ‘ (M. Amin Khan Kundi)

Member - Member

| 2l él'}o}p\ Y %/‘% Gl /MMK”% /
| (2pm? /?)WM@W

@WW&@n?é w,‘u,‘

k)

LN o . . "!’”,,‘

29.06.2020 ' -'*  Due to COVID-19, the case is adjourned to 24.08.2020

for the sa rhe.

24.08.2020 Due to summer vacation case to come up for the
same on 03.11.2020 before D.B.

er



 Service Appeal No. 1088/2018 ’
"T] : ;12.\)9.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak
Additional AG for the respondents present. Junior counsel for the appellant_.
requested submitted rejoinder, which is placed on record. Junior counsel for¢
the appellant also requested for adjournment on the ground that leamed'.

senior counsel for the appellant is not available today. Adjourned ,,Ioﬁ_

18.11.2019 for arguments before D.B..

s
(Ahmadl Hassan) (M. Amin Khan Kundi)
‘Member M - Member
: ey ~18.11.2019 .. Counsel for the appellant present Mr Kablrullah—:,-.::.j-_

_ Khattak Addltlonal AG for official respondents No 1 to 3 and:' ;:_-.'f'
pnvate respondent No. 4 in pérson present. Private respondent-:_' _'
No. 4 requested for adjournment on the ground that -his coun'sel- B

is not available today. Adjourned to 16.01.2020 for af,gumem;

before D.B. - B T
(Hmhah) | (M. Amin Khan Kundi) -
Member Member L
 16.01.2020 Due to general strike on the call of Khyber Pakhtunkhwa

Bar Council, Iearned counsel for the appellant is not_availabl_e '.
today. Mr. Kabirullah Khattak, Additional AG for 'offi.c_iéll -
requndents present. Adjourned to 05.03.2020 for argurnent'S' ;
before D.B. RN

— 1
(Ahmad Hassan) ' (M. Amin nKundl)
Member ' ' Member '




25.04.2019

. Yousaf Jan, Secretary Village Council for official respondents

ST

- P »,,-"«.!” - o x}\
‘Appellant in person present. Addl: AG alongwith Mr. .

and private respondent no.4 in person present. Written reply on

behalf pfivate respondent no.4 not submitted. Requested for

| adjournment. Adjourned. Case to-co.me up for written reply of

3:5"5«

19.06.2019

12.07.2019

respondent no.4 on 19.06.2019 before S.B.

SR o (AhmciiH/assan) |

‘Member

Counsel for the appellant,- Mr. Kabirullah Khattak,
Additional AG for <;fﬁcial respondents. No. 1 to 3 and prlivate
respondent No. 4 in person‘ breset. Joint para;wisé comments on
behalf of official respondents No. 1 to 3 has already been
submitted. Written reply on behalf of private respondent No. 4 not
submitted and he requested for further time to submit. written
reply. Last chance i granted to private respondent No. 4 to submit | :
written reply. Case to come up for written/comments on behalf of

private respondent No. 4 on 12.07.2019 before S.B.

(Muhamm/a%rgnin\l(han Kundi)

Member

Counsel for the appellant and Addl. AG for official
respoﬁdents No. 1 to 3 who already submitted written reply.
Respondent No. 4 in person present and submitted written
reply. To come up for arguments on 12.09.2019 before the
D.B. The éppellant may submit rejoinder within a fortnight,

if so adwvised.

3 ' ' MGIF bér ’



04.2.2019

-
»

7. 27.03.2019

"
i

SN
‘ Counsel for the appellant and Addl. AG alongwith
Yousaf Khan, AD for the official respondents present Mr.
Muhammad Tariq Qureshi, Advocate has submltted
Wakalatnatna on behalf of respondent No. 4 which is

~ placed on file.

Representative of the official respondents states that
the requisite reply is in the process of preparation and will
positit/ely be submitted on the next date of hearing.
Adjourned to 27.03.2019 before S.B. | The private
respondent No. 4 may also furnish reply to the dppeal on

the next date, if s0 adv1sed

Learned counsel for the ‘appellant pre'sent. ‘Mr. Kabir Ullah

. Khattak learned Additional::Advocate General alongwith Yousaf

. Khan AD for official respondents present. Learned counsel for

g\‘\\"]:;'r%.ate respondent No.4 also present. Written reply submitted on

behalf of official respondents. Learned - counsel for private
respondent No.4 seeks time to furnish written reply/comments.

Granted. To come up for written reply/comments on behalf of

private respondent No.4 on 25.04.2019 before S.B
@rgber



\

. 1(1.12.2018
s

Counsel for the appellant Haroon Khan present.
Preliminary argum'ents heard. It was contended by learned
counsel for the appellant that the appellant was appointed as
Naib Qasid in Local Government Department by the
competent authority vide order dated 15.03.2016 on the
recommendation of Selection and Recruitment Committee. It
was further contended that someone was aggrieved from the
appointment order of the appellant therefore, he filed Writ
Petition against the appellant in the Worthy Peshawar High
Court Peshawar and the Worthy Peshawar High Court
Peshawar disposed of the Writ Petition vide order dated
28. 02 2018 and directed the competent authonty to re-
examine the appomtment of the private respondents merit
pos1t10n-of the appellant and pass an appropriate order
keeping in mind the rules, policy and the terms and conditions
incorporated in the advertisement for appointment of Class-
IV employees, after providing the parties an opportunity of
hearing and thereafter the competent authority vide order
dated 18.04.2018 terminated the appellant from service. It
was further contended that the appellant filed departmental
appeal on 11.05.2018 but the same was not responded hence,
the present service appeal. It was further contended that

neither the appellant was issued any show-cause notice nor

“the appellant was provided opportunity of personal hearing

but the competent authority has passed the impugned
termination order illegally therefore, the impugned order is

liable to be set-aside.

The contentions raised by learned counsel for the
appellant need consideration. The appeal is admitted for
regular hearing subject to all legal objections. The appellant is
directed to deposit of security and process fee, thereafter
notice be issued to the respondents for written
reply/comments for 04.02.2019 before S.B.

Mp—

(Muhammad Amin Khan Kundi)
Member

»



24.10.2018

FORM OF ORDER SHEET
Court of - '
Case No. 1083/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1. 03/09/2018 .w The appeal of Mr Haroon Khan presented today by Mr., .
Saadullah Khan Marwat Advocate may be entered in the Institution
Register and put up to the ‘Leained Member fo::zi_?gr please.
, A REGISTRAR
5 lf/é//g/ This case is entrusted to S. Bench for preliminary hearing to |

be put up there_on 267; s -

oy

MEMBER

i
Due to retirement of Hon’ble Chairmah, the
Tribunal is defunct. Therefore, the case is adjourned.

‘T'o come up on 11.12.2q18.

; Rdader
ha nLTLy
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anene

DEPARTMENT LAKKL

C . N . ) .

. ] Dmed /5" /
O"‘ 7Z ORDER, . :

No. L( )»57 6 - ‘/&/ On the recommendauons of Sciu.lnon ‘.nd Rccrumnent Commntcc, a,yromtmel ‘
the following Naib Qasid, Village / Nclz,hboz‘hood Chuneil is hereby-ordered in BPS-01 Rs. (6210-195- 12060) plus o
usual allowances as admissible under the rilles e\ist.ng policy of the, Provincial govermnent on the’ terms. and
conditions given below w.e.f the date of 1ak1n1, over Their charge in the intercss of public service, thay w:ll rcr)ort

for dL.ly in the-oftice of Village / Neighborhoed Covnc: Na.’.tm mcnuoncd n[,amkl cach:- KRR

SNo | Name with Address ' - Vdi'\gcl Nc:ghbcrhod Rcm}\rks
| Coungil 4
T ¢ | Maroon Khan s/o Habibullah Khan Tajoci-11__- Apainst vacant Post .

'I‘crms and Conduwns

1. H:s services will be liable to tcrnnnauon on one month notice in advnncc from cithcr side, but in case of resi gnaticr{
notice, one month pay shall be refunded towards Govermment, ' NV

2. 'He will be on probation for a period of one year extendatic for a furthcr period of 1.! months and during this prob tionary.
period he will not be entitled to apply for any long leave ctc, . o
3. His services will be govered by such rules and regulations as nrc in vogue and ns muy be lssucd by the Governmcm from
time ta time.

4. His services can be terminated al any time in case lus pcrform'\ncc is found unsatisfactory during probanonary penod,and in :
case of misconduct, he will be prcceded against thc Removal from Service (Sp:cnal P'ower) Ordmancc, ./.000 and. thc rules
niade from time to time. ¥

5, He should report his arrival to all concerned. He will also not b:. entitled to any TAIl YA for his ﬂrs.. arrwml Jommg ‘duty. but
in case he is not willing to join the duty, he should furnish his un-willingness on a stamp paper to the office of the understgnctl

6. . His services are also liable to-be lcrmmatcd if any of his documents is found fakc or aliered, at any laler siage and mt hc .
will not entitle to undergo any liligation. oL ) g
7. The undersigned descrves the rights to amend or add any condition to'his appomlmcnt order. | IR
8., e ls required to produce chllh .tmd Age Ccruﬁcatc from the Mcd.cal Supcrmte.ndcnt DHQ Hospital, Lakii Marw
wuim 15days. l" .
“The appointment is made subjcct to the conditions mat the cmdld'us has a pcrmancnl domicile of Dlstnct Lak -
If the 1bovc terms and conditions are acccpted he should xmmcdmlc!y commumcale 1o this office, and report for dut
undcmgncd Within (15) days , failing which this appointment order may be treated as cancel in respect of the candidate. .
: ! . ~.
A-...stam B
Local Gowt. & Rural Dcvelou
I Department, Lakki Marwa
Even No. & Date. a L il .
: Copy forwarded to:- .
1. Tl1c Director General, Local Govt, & Rural DevclopmcntDep(t KP, Peshawar. b
2. : The District Nazim ,District Government Lakki Marwat. : ..
3, The Deputy Commissioner/ Chairman Sclection Committee, Lakki Marwat. K
4.  PS to Senior Minister LGERDD,Khyber Pakhtunkhwa Peshawar.
5. PSto Sccretary LG&RDD Khyber Pakhtunkhwa, Peshawar, - T
6. The Section Officer(Estab) ,Khyber Pakhtunkhwa, Peshan : S e "
7. “Tehsit Municipal Officer / Member Selection Comm.ttcc Lakki Marwat - o
~ 8. The District Accounts Officer, Lakki Marwat " .
: 9. The Nazim NC/VC concerned District Lakki M..rwa.. ) S f' oo
10, All Supervisors LG&RDD, Lakki Mnrwwt . " L Ca )
11. Official concerncd. e A ’ \\ -
12. Office Order File. . ' ERE coon
G o mssis i
’ Local Govt, & Rural e
Dcpnrtmcm, Lakk !




C e
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.

LGt RDD Lakki Mattt
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BEFORE THE PESHAWAR H[GH COURT BANNU BEI’\{

Writ Petition No. H3‘8 ~8B /2014 @\ R/
- . ' & A-:."JYQ Q
, . IR
Hassari Khan son of Zabita Khan résident of vilage Council To‘b’rﬁ II""" :
Tehs:l and District Lakki Marwat. ... (Petitioner)
VERSUS

- Govt. of Khyber?akh‘unkhcw through

Secretary Local Govi. and Rural Developmenf Depariment { LGRDD)
Peshawar,

Director General Local G ozt Grict Rural Develop’nem Deporimeni
Khyber Pakhtunkhwa Peshawar.

Assistant Director Loca! Govt. and Rural Bevelopment Deg arimeni Lakki

- Marwat.

Deputy Comniissioner Lakki Morwoi /Chairman Se’echon Commlﬁee
Lakki Marwat

All the members-of selection committee ihrough Chairman, Dep'_uiy
Commissioner District Lakki Marwat. -

Nazim Village Council Tgjoir-If Districi Lakki Marwal

- Haroon Khan son of Habibuliah Khan /o village Shah Quh thm Tehsil

Naurang Dfstnct Lokka Marwat. |
- { Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION CF ISLAMIC
REPUBLIC OF PAKISTAN, 1973. :

_.:On acceptance of instant ,cohs:itulionol petition, the respon;ﬁents
may graciously be directéd to appoint the petitioner as Naib Qasid
BPS-01 at village ‘counci! Tojori-li District Idkki Marwal, and to declare
Ihe appointment vide office order No. 4286- 98 dated 15.03. 2016 of
respondents No 7 as illegal being outsider or any oiher relief this
‘ougusi couri deens fit may also graciously be grcnied in favour of

Ihe pelitioner in the circumsiances of the case.

Recrectfolly Sheweth:-

That the petitioner is the bonafide residen! of vilage council

Tajori-Il District Lakki Mo /ol {Photo copy of Domicile certiflicate is

annexed herewitih as annexure “A’) : Ny
| | ~§g7§5?ﬁﬁ

-\

| EHAMIRER
Peshowar High Conry




 JUDGMENT SHEET
INTHE PESHAWAR HIGH COUR'Y,
BANNU BENCH

thindicial 1x Partont)

w P.No.43S- B/"ﬂl() .

- Hassan Khan -

“Versus

Goyvt. of K.P.K through Secretary Loeal Gove, and =T
Ruiad Development and others

JUDGMENT

Date of l'lL‘;ll;in}:’I 28.02.2018

Appellant-petitioner 2., J v"?‘wmg,{\ [ehoyn
g\k\ el AL + ;

wmal\%{/\{’@&,ﬂgﬂ Q,,m_ﬂzya/./ /¢

s é D /45,
Mudaood Abiear /}QA—@ Vocct ol Koo Projics 261&:

SHAKEEL  AHMAD, J.'— Same judwmml

s

WP No.199-13/2016 (Najibullah Vs, Direetor General

Local Govt. and Rural Development and othurs).

Announced. ‘ Sk B, Josties Al Sh.aklmi'i
Dr: 28022018, - : o
, S/-Hr, stice Shateel khmad)

CERTY
'ﬂﬁ!‘ED TO BE TRUE copy
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N S S JUDGMENT SHEET
< s - IN THE PESHAWAR HIGH COURT A ;
' BANNU BENCH e
(Judicial Depariment} . . . ';_\,__ S5t CO"', :
WP.No199-B2016 T q-‘“/ﬂ“\’fh.
;PLNO, ~i3f . I
. . L S\l// Y vl 9
Najibullah ~oivpe bt v =0 57 i ‘é ::\' ‘
. N 2l SR ) -"\n ;);
; ub iy . L
. Versus ‘.\0‘1 S : )\ é",‘
: Y
Dlrector General Local Govt. and Rural Dev"lqr)mcnt f"!' S zg\‘@?/
R \-
and othcrs _ h:}Q #‘19::"
JUDGMENT |
Date éfhcaririg: 28:02.2018.
! ‘ Appellant-petitioner,
' : : ﬁ/}’
/: = Z ‘
. Rcspdndelir%/ Ak Mf/ﬁfw
SHA.‘[,'::L AHMAD J By this single Judgmcm we
propose to decide the following, petitions having iden;ical
questions of law and facts:-
{. W.P.No.199-8/2016.
(Najibuliah Vs. Direcior General lLocal Govi.
and Rural Developmient and athers).
- : 2. W.P.No.206-8B/2014. . . _
- o : {Addul Wadood and others Vs. Govi. of - ’
) KK through Seerctary Local Govi. and : )

Rural Development and others).

3. WPNe 261-B201¢.
. ' (Sher Atan: Khan Vs, Govt. of K.P.K through
Sceretary | Logal  Govt.  and  Rurl
Deveiopment and others).

£

4. W PNe271-8B7201¢
(Umar Jan Vs. Govt of K.P.K through
Sccretary Local  Gowvi.  and  Rural
Development and others).

Iniran/* - (D B} Mr o Swaserg dhdul Skalom andelfr Justice Shaleel Atmod 1)

. o | ’)‘FTTESTEQ

EXAMiNgg

P‘Whawm, Mf
ﬁﬁﬁ C@m




- o S. WP No.278-B/2016. -
-~ ' (Irshadullah Vs, Govt. of K.P.K through
' Secretary  Local  Govi. and © Rural
Dcevelopment and others).

6. PN 279-B2016
{Abdul flaseeh Vs, Gavi, of K.P.K through
Sccretary  Local  Govt.  and Rural
Developmeni and others).

- 7. W.P.Ne.297-B/2016 o

) {Nagibullah Vs, Govt. of KWK through
Sceeretary tocal - Govil and " Rural
Development and others).

8. WP Ne.305-B/2016
(Akhtar Zaman Vs Govi. of K.P.X through
Sceretary  Local  Govt.  and Rural
Development and others).

P ol

9. . P.Nu.316-B/2016. "
(Kamranulizh Vs. Govi. of K.P.K through
Scerctary Local - Govi and |, Rural
Developiment and others). '

;J:ﬂf‘r.' ‘u;“

Franrgs i,

10,1V P.No.350-8/2016
(Momin Khan and another Vs, Govi. of
K.P.K through Sccretary Local Gowvi. and
Rurai Development and others).

1LV P.No.438-B/2016.
. (Hassan Khan Vs, Gowt. of K.P.K through
! . Aed Sceretary Local Govi, and Rural
Developiment and others).

12. 1. P.Na.S77-B2016.
{(Noor Aslam Khan Vs, Govi. of K.P.K
through Seccretary Local Govt. and Rural
Developmentand others).

"13.1.P.No. 10-B2018.
(Fazal Ruhim and another V's. Govi. of K.P.X
through Secretary Local ‘Govi. and Rural
. Development and others). :

2, The common facts of all these writ petitions are
that the petitioners are the residents of their respective Union
: Councils. In response to the advertisement made in the

&
newspaper the petitioners applied for their appointnients as

Imean.® D Mr Justece 4300 Shaieor cnd Me ustice Shaicel Ahmas kX

SR
“.
¥



C!nss—I\" employ'ccs. but they \s;'erc denicd appoimmeAms and
the people from other Union Councils were ap'p'oiqlcd, hence,
these constitutional petitions.

3. Afier arguing the case at great length, the icarncd
counsels for the pe‘titién'crs stated at the bar that let all these
cases bé sent to the corﬁpctcm milhorily lo xle-c.\'amin'e the
cases of appcintment ol the privmc respondents and 1o find
out whether they have been appointed in accordance with law,
policy and the terms and condi-tions incorporated in the
advcrliécmcn[ or not. The learned counsel representing the
priyutcrcspondcms‘in all the writ ﬁclitions ano; the lcamed
A.A.G appearing on bcl;a[fofofﬂcini respondents assisted by

representatives of the department agreed with the coniention

of the learned counsels for the petitioners.

4. " 1In view of above, we send back all these cases o .

the Assistant  Director Local Govemment and  Rural

- Development/competent authority of their respective istricts

to re-cxgminc the appointments of the private respondents,
merit po;silion of the pcxitioncrs‘und pass an appropriaic order
kccping:in mind the rules, policy and the tenns and conéilions
incorporated in the advertisement for appointment as Class-1V
émpfo_vccs. after providing the parties an opporluniis' of
hearing ‘and submit Acé'mpvliancc rcpért to Addiliona.\l Registrar

of this Court. The cntire process shall be completed within 02

Jaeeazn * PV A0 M fian e 2007 Shodoce aenf e Mgy Nipieel Ahmad 47
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months positively. With these obscrvations the writ petitions
p : P

arc disposcd of accordingly.

Announced.
2 > .
Q-{_".‘SM Sf;/ pr ']ds‘mn ﬁjl:,.,,l (},’;Qn[f
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 OFFICE oFTH
| LOCAL GOVT: & RURAL DEVELOPMENT
' - 'DEPARTMENT, LAKKI MARWAT.

5 - : A T No. 5088

Lo b © "' Dated March 30, 2018,
To ... - I I S -
. ) . Mr Haroon Khan N L ) A
: 2 Naib'Qasid Village Council "™ S T
= TaJon-II stmctLakks MannL o o
SUBJECT:- wams:a NN

Mema.
In the light of worthy Pcshawa: Iug.‘i Court, Bannu Bcnch. Judgmoat dated

28 022018 in WP No.438-B/2016,. the Uﬂdh 1gne.cl is: g,omg o serve’ you thh the.
foﬂowmg Show Cause Notice:- i R o

(l) l‘hat you, havc bgen appomtcd & Class-IV in BPS-3 .in thc Vxllage Conncxl- L

Tajori~1I, Tehsil and District Lakki Marwat vide Order No 4486-98 dated 15.03.2016,
(2). That your this appointment order was chalianged by tbq pcnuoncn/other candidatcs
before the worthy PHC Bannu Beach through Writ Petition No 438-8/2016 wkuch was
dlsposcd ?f by the warthy High Coust in the follcwmg tarns -0 S

view Ve, We 8 ‘*ccca"

" (77 That in the light of, above mcnljoncd judgraent of PHC Bannu Bench, we have

re-examined your appointment and meril position, in the light of Rules, Policy and Temmas

" “and Conditions, incorparated in the advertisement, for the' above meationed posts of

Class-1V nnd found that you, belongs lo Yillage Council: Shnfdx Quif Kan but have been

appointed against the post for Villa[;c Councll Tajori-Il. ~ So in this way your .
"! "sppointment against the above mentioned post is against the Rulcs Policy and against

the terms‘and conditlons incorporated in the advertisement for the above post.

© (4). That: through this Show Cause Noucc you are ‘wrcby dxrcctcd to file your reply, if -

eny, to t e officc of undersigned w:lhm seven (7) days from the receipt ‘of this Show

Cause Notice, as why you should- ot be removed from your srvice, otherwise cx-pmy o

action wnll be taken against you. ;

)., That If‘ you want personal hiring, in this respect you c.w nppronc.h to tho oﬂ' co of lhe .

undcrs:gr]cd within 7 days from rwexpt of this notzcc in ofﬁoc hours.

. Note:- A.ﬂcr lapse of 7 days from rcccxpt of tais nouce, you will not
qucauon any action taken against yuu in the li ghl of this Nohcc.

Lozl Govl

'ASSISTANT DIRECTOR

- Dupartment, Lokki Marwat, - '

R Ty o DS
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The Assistant Dlrector
Locat Government Lakk| Mar.ual

o

‘SUBJECT.- REPLY, TO SHOWCASE NOTICE M.) 5088 DATED '%0 03- 2018 ﬂECEIVEO
. ON 10-04-2018. . .. . PRI, I i

,.__. R et s .

EIRespecteq sir, A 3 .;_; - . - . . -‘_

’ Stated t have been appeinted as Nzib &asid Vide Order No.'4486- 98 datcd 15 0:.-
2016 according to merlt and in the llght of Guvt polacy af:er conducung my mtervuew l belarw o
Lakkl Marv!val both by birth and residence. ! .haye made no mistake or any illegal actian, |
JTherefore,'‘pleé'se do not remove me fr?m my service and-ij_ispc‘gse off the showcase notice. If

ithere Is any irregularity is the departmént’s procedure of appoiqtment[ lam not'responsibie for

itis therefore reques:ed to cancel the showcase notlce and provlde me an
||oppor|unity to continue my duty. If i was removed from rrw service, | have the rlght of legal

‘compensation.

iDated. 11-04-2018,
\

* Yours Obediently,
“ Haroon Khan N/Qasid, -

“village Council Tajori-Il

ceasm o
. *




R OFFICB OF 'LHEASSISTANT DIREC'"OR
- LOCAL GOVT; & RURAL DEVELOPMENT
DEPA.R I‘MENT LAKKJ MARWAF

¥ | : Dated April 18,2018
f% - QFFICEORDER . " DR o
H : : No.__+ 5210-15 ! Thc Peshnwar ngh Cou:t Bannu Beach was pleascd to
oo o ~announce the following judgment.in Wnt ‘Petition’ No.438-Bf2016 on 28. 02.2018:- .

~ respondent was re-examined:-
#!Name & father’s name of x"a:cnf L 35@3} Vxllngc Councd wheze
Respondent Councz'. s appointed, )
Mr. Haroon Khan $/0 Habxbullah Saakh Ouli Khan © | Tajon-II

ot

Both the Petitioner and Respendent were. hcard and examined in dcunl :md

"' for the post of Class-1V lying vacant in his parent Village ‘Council but was ignored. The
" respondent informed that he applied for-tke post of Naib Qasid in his parcot Council. He
admitted the fact that he belongs to Village Cowncil Shakh Quli Khen but- he wus

- appointed at Village Council Tajori-II which is not his parent Village Council at all.

1}

. orderof qw respondent as Naib Qasid at Village Council Tajori-II issued vide No.Order
.1 No.4286-98 , dated 15.03.2016 against the Rules and: Policy and. the. conditions

" - invalid and services of the respondent stand terminated with immediate effect.

—

R . - " .. Department, Lakki Marwat.
-+ - Even Ne, & Date. '

Copy forwarded to:-

The Directar General, Local Govt. & Rural Dev. Deptt. KPK, Peshawar.

i,
, .2, The Addl: Registrar, Peshawar High Court Bannu-Bench,
t 3. The.Addl: Advocate General, Peshavwar High Court, Bannu Beach. .
. 4. TheDistrict Accounts Officer, Lakki Mn:wnt. . s
5. The official concemned. ) ¢
o 6. Office Order File. . ’
. C For information-& necessary action,
¢ ," E '
Ll ’ . . l
8 g, o el

) ."'}A' : 'incgmgrg' ted in the advertisemen Appoi a5’ C a3 - oYgs '31.}91‘]2[9.‘{. idipg
Coeom L he mllcs:m ortunil carjng”. UL i SRR C
. i T ; .
" . in pursuance of the above Judgm..m the nppommcm of thc followxng .

i record perused. The petitioner Mr. Hassan Khan S10° Zabtha Khan stated that he applied ™

Keeping in view the above, the competent authority considers ‘appoiﬁtn:m'. ‘ o

mcorporagu in the advertisement for Class-IV. Consequsatly the the said order becomes

SN ‘ ‘ - Assistant Director” |
L ' Local Govt. & Rural Development -

L St
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LOCAL GOVT: & RURAL DEVELOPMENT -
| " DEPARTMENT, LAKKI MARWAT.

| ‘OFFICE ORDER,
] -
No. __5303-06

Peshawar High Coutt Bannu Bench in Writ Peti
- Zabtha

’ Naib Qasid in B PS-3.~(9610-3?0;213 10) pl}:s.\xsu’al allowances-as admiss
1 Tajori-lI'Disn'ict'-Laldd Marwat with the

E}n rcgulur; basis, against the v:icam-;pqs?thsi{v‘VC,
following ferms and conditions:- . ¢ -

i’t[‘crﬁ]& a ]151E Conditions, -

/*1n purgu%ui:ic‘ o the judgment datcd-.28.02:2018.- of .
tion No.438-B/2016, Mr. Hassan Khar 8/C
Kiian R/OQ Village Taj ori, Tehsil and District Lakki Marwal is hereby appointed as

’;:?Dawdf\pril: L1901

iblc under the Rules,

ned by {he rulcs and tegulations as are in vogue and as may be

-~ i, His scrvices will be gover
< jssued by the Goverwmenl from time lotime. .
2. His services will be liabic 10 jermination on one month nolice in advance from cither side,
but in case of resignation. withost notice, two months pay shall be refunded towards
Governracnt. . ’ S . L
3. Hewillbeon prabation for a period of one year sxicndable for a further period of onc yeur
and during this period he will not be entitled to zpply {or any long leave ctc.
4. Wis services can be terminated ot any time in cass his performance is found unsatisfactory
_during probalionary pericd and in case of misconduct he will be preceded dgainstthe
i Removal fram Service (Speciat Power) Ordinsnce, 2000 and the rulesannde from time i¢
' time. : : )
5. His scrvices are liable to be terminated if any of his documents is found fake or altered &t
. any later stage and he will pot cntide 1o undergorany. fitigation. :
; 6. Me will report his arrival to all concermed.  He will also not eatitle to anY TADA for his
: [ [irst arrival. In case he is not willing Lo join tho duty. ho should furish his-un-willingness
on 4 stamp paper to the office of the undersigned. .
7. Belore submission of pay bill to the District Accounts Officer for pay purpose, all his -
| Centificates and Degrees will be checked and verified from the egnoamed‘Board or
t . Universily as the case may be. . .
i $. - Theundersigned deservesithe rights 10 amend or add any condition to his appeintment
N order, : . . . :
l 9. MHeisrequired to producc‘Hcalih and Age Certificate fromn the Medical Superintendent
| ' DHQ Hospital, Lakki Matwrat. .
) if the above tefms and conditions are accepted, he should immediately
‘ .communicaie his willingness and report for duty 10 the undersigned within 15 days,
failing which this appoimmcm!ordcr maoy be trealed as cencelicd in respect of the
candidate. l .
. 3
S la-
: (Muhsmmsad Al cem)
- . Assistant Director
; ' Local Govt. & Rural Development
’ ) Department, Lakid Marwat.
4 Even No. & Dale. ‘

Copy foni'wa:‘dcd 02

The Dircctor General, Local Govt. & R

Lo
2. Jhe District Accounts Officer, Lakki & h.rwal.
‘ - 3.
. 4. Candidate concerned,
)
|

'..; N r‘lﬂ\ . ! i

ural Development Deptt: KP, Peshawar,

-, The Progress Officer, LGRDD, Lakki Marwat to amange for verification of dokynunis. .
o -

Local Govt, & R evelopment

Department, Lakki Marwat. .
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The ])nu_lm -General, ‘ o o Cee T
f.ocal Government and Rural owlopmcnl Dcpallmml '
Khyber Pakbtunkhwa Peshawar. ) b

HE

With due respect the ap wil;ml submils as under.
i

.

That  your good (')l'ﬁ'cc L\dvumcd vacancics of Class- ]V tlnourhout Khyber

Pakhlunkhwa vide advertisement dated 04. 07.2015 in which the condition for

~appointment of Class-IV was that the candidate must be thc resident of relevant .

District where he resides. As per afore-said advertisement, the appe‘L.nt being
permanent resident off District Lakki Marwat, applied [(or the VdCdl‘le of Class-1V,
appearcd in Test / interview and - secured top position on merit st ~Copy of
advertisement dated 04.07.2015 is attached as Annexure-A. '

That accordingly the Departmental Sclection Committee duly approved and -

recommended the name of appellant for appointment as Class-1V.. Where after the
Assistant Dircetor LGRDD Lakki Marwat issued appointment order of appellant as
Naib. Qasid on 15.03.20106 and posted al Village Council Tajori - ¥ District Lakki
Marwat as Class-1V. Copics of Minutes of Mecting of Departimental Selection
Commiltee and appointment Order dated 15.03.2016 of appcliant arc attached as

Anncexure-13.

‘hat after appointment, the appellant submitted his arrival report and rendered duties
for about more than 02 years. The service book and Master file of appeilant was also
prepared by the -Department. Copies of arrival report and service book of appeliant
are altached as Annexure-C. '

That it is pulmu.nl (o micntion’ here that in response to the advertiscment, dated
04.07.2015; total 65 Class-1V have been appointed by the Assistant Director LGRDD
Lakkl Mcnwal who arc also permanent residents of D]StllLL Lakki Malwat and
appointed in different village Councils like appellant.

That out of 65 Class-1V employces, 23 appointment orders of Class-IV- weit
Challenged (including the appeflant) belore Peshawar [igh Caurt. Bannu Bench in
different writ petitions solely on the ground that appetiant bclonvs {ovi Ilagc Council

Shakh Quli Khaa but e has bun appointed as Class-1W in village Council Tajori -

11. the Peshawar High Court Bannu Bench without going'into the mexit of the case,
decided all the 23 Writ Petitions through single Judgment dated 28. 02.201§ in the
following terms:-*  In_view of the above, we send baclk all these eases to_the

Assistant Direetor , Local Government and Rural Devs / Competent Authority of

their respective  Distriet to  re-examine the appointment  of “the privafe”

respondents , merit position of the petitioners aad pass an zlppri)‘hr”ﬂf& ()rdcr

keeping in mind the rules, Poliey and the terms and conditions. mmrpomtcd in

o

{he advertisement for anpointmeat as Class-IVemployees affer mm'idmﬂ the .~

FRY
.



-

0.

2

iy

LI

ey

parties an_opportunity of hearing”. Copy of Judgment dated: 28.02.2018 of

Peshawar High Court Bannu Bench is attached as Annexure - D. R

That as sm.h the Assistant Director LGRDD Lakki Marwat issued slﬂow c:u,se notice
to the appcllam on the basis of afore- side Judgment of Pcshawar High Court Bannu
Beneh dated: 28.02.2018. in ‘which, the ‘only objection raiscd was that appellant
belongs 1o village Cotineit Shakh Quh Khan but he has been app omtcd as Class-1V
in village Council Id]()l‘i B ¥ DlSt"lCt Lakki Marwat. There was 10 ob)cctlon as to
the merit po:.mon ol the appellant in- the afore-said Show Cause. Notice. The.appeiiant
timely replied o !!m alore-said Show Causc Notice. after reeeipt of the same. Copies
of Show Cause Nouu. and n,piy of the appcl!am are atldchcd as Annexure-E..

That thereafter lln. Asmskant DIICCLOI LGRRD Lakki Malwqt all of sudden issued
termination order dated’ 18.04. 2018 of appellant in which the same reason is given
that appellant belongs to village Counul Shd[dl Quli Khan but he has been
appointed as Class-1V in village Council Tajori - IT District Lakki Marwat. Copy of
termination order of appellant dated H 042018 is attached as Annexure-F.

That as per advertisement dated 04.07.2018, the candidate must be the permanent

resident of relevant District. As such appc,tldnl is fully eligible to c.pr)ly to the vacancy

ol Class-1V because applicant is the permancnt resident of District Lakki Marwat and
has rightly been appointed as Class-IV in Village Council Tajori - II District Lakki
Marwat as per terms and conditions of the afore-said adverliscment dated 04 07.2018.
But Assistant Dircctor LGRRD Lakki Marwat has wrongly and illegally terminated
the appellant from scrvice in order to adjust his blue eyed persons. The Assistant
Director LGRRD Lakki Marwat has misconceived and mis-inter preted the Judgment
ol Peshawar High Cour(, Bannu Beneh dated 28.02.2018 as the merit position of the
appcllant has not been called in question by the Assistant Director LGRRD, Lakki
Marwat. At the same time, it is written in the advertisement dated: 04.07.2015, that in
case of two candidates having cqual marks in lest/interview then as per advertisement
dated 04.07.2015. preference shall be given to the candidate of concerned village /
neighborhood  council. But  Assistant Direclor  LGRDD  Lakki Marwat  ha
misconectved this condition while terminating the appointnient arder of appellant. As
per merit, appellant is the top position holder therelore, appellant being resident of
District Lakki Marwat has vightly been’ appointed. Copies of 1.1 Card and Domxm

of the appellant are attached 2s Annexure-G. : :

That lLocal Government and Rural D\.vclopmcnl Departiment Khybm pdl\htunkhwa
Peshawar issucd Notification dated: 03-12-2015 vide which an ‘amendmicnt hias been
made for the sclection of appeintment .ol Naib Qasid / Chowkidar in wmch ciiteria
lid down for their appointment is ‘that he must be physically sound, plefuldbl)’
literate, about 18 to 40 years aged. There is no such condition / criteria for the
appotntment of Class-1V that he must be permangnt resident of same village COU‘]CII
Again the stance of the appellant has been confirmed. }:{y the -rules framed by the

Department itself where no such condition has been p!accd that the ca.rwcudaie must be

the resident of the same village council where he has been appointed. The only.
condition as mentioned in the : wdvertisement s tlml he must be the resident of same
District where he applies. As such the reason given for termination of the appellant in

the termination order dated 18.04, 2018 is against the service rules’ daled 03.12.2015

ol the Department. And ultimately the afore-said termination order’is ‘also. agatnst the .
very 'spirit of the Judgment dated 28, 02 2018 of the Peshawar High C‘ouu, Bannu

Beneh. Copy of ‘Service Rules / Notification dated: 0’% 12-2015. is " attached “as
Annéxure-iJ. . : : ‘ s
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That appetiant belongs to village (,quncxl Shakh Quli Khan and has bccw appo'nt
in Vitlage Council Tajori - 1 b}bll](.l Lakki Marwat. Whercas 64 other Class-1V
employees who have beert a'ppointcd in responsc to the same advertisement cated
04.07.2015 are smnl:uly placed persons who belong to one Village Council but they
have been appmntu,d in other village Council (Like Appellant) but no Show Cause
Notice nor any termination order has been issued to them. As for example, in village
counctl Altashi Mcd‘a-'i Khel a candidate namcly Wasiullah 8/0 Shaﬁuilah has becn
appointed as € lags-lV on 15-03-2016 du.plu. the fuct that the afore-said candidate
namely Wamullah SIC Shafiuliah is the pumancm resident of Village Councxl Wanda
Aurangzeb and stmng(n to the. village council Attashi Mechan Khel. But no show
cause nolice has been issued (o the aforc-said Wasi Ullah nor has he been terminated
from scrvice. Snmlmly no show causc notice has been issued to 42 other Class-1V

emplovees who are simxl'uly placed as of appcllant T herefmc the teumnatxon order -

dated 18.04.2018 is discriminatory with the appclldnt.On one hand, Assistant Ducctor
I.GRRD) Lakkf Marwat is admitting the appointment orders of similerly placed
persons as correct whercas on the other hand he has issued terminaticn order of the
appellant. As such the conduct of the Assistant Director LGRRI> Lakld Marwat is
umlrddiclory in itsell. Copy of appointment order of Wasiutlah and aflidavit dated;
06.08.2016 of Scerctary Village Council Attashi Machan Khel are attached as

Annexare-I.
. ’

‘hat appellant has been appointed as Naib Qasid according lo rules, regulations and
policy by the Departmental Selection Commitice after due process of law. The
Departmental Selection Commiitee was consisted by IHon able memibers of your 2ood
OfTice mcludm&, the representative from LGRDD Peshawar as. well. The
Departmental Sclection Committee has discussed the case of cach p}:mmee and after
thorough scrutiny of documents the appellant has been appointed s Cl lass —~ IV along

with 64 others. As such vested right has been accrued to the appellant for.

appointment and as such termination order dated: 18.04.2018 of appellant is illegal,
unlawful and without fawvful authority.

That after appointment on '13.03.2016. the appeliant was rendered medically fit for”

service. the appellant assumed charge ol his office and rendered scrvices [or about
more than 02 years. The Master file and service book of appellant are also prepared.
At all these stages. Assistant Director LGRRD Lakki Marwat dida’t raise any
abjection regarding the appointment order of appellant. Now alter more than 02 years
service ol appellant, Assistant Director LGRRD Lakki Marwal canot raise any such
abjcction because he is cstopped by his own conduct. I“uuhcrmme “after 02 years

scrvice of appellant. vested right has been accrued to the appLCam for appointment.
Therclore, i any irregularity whatsocver, has been commitied by the Department in
the procedure / process ol appointment (which is not available on Iecord), then for
such irregutarity the appellant should not be punishedy (ln this cespeet guidance can
be sought from Judgment of Supreme Court rcpor!ed as 2(‘0“ ‘*(,‘/IR page 663)

That LGRDD Department also filed Comments in all the Wit l‘L. titions in Pcsh'.wqr

Iligh Court Bannu Bench in which your good Office admitied the plea of the
appeliant that appellant has been appointed as Class-1V: accmdm" fo-rules, \.gL‘IdlIOHS

and policy. And there is nothing anlawful in these appomtmcm oxders' Now how
pullhnl is" '101'_
appointed according to ruics, regulations and policy. Copy of Comments filed by 'our'-

come Assistant Dircetor LORRD Lakki Marwat is saying. that

good Office in Connected Writ Petition 529-B/2016 is attached as Annexuresd.

Vit
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That even Peshawar High Court Bannu Bench dxdn tf'nd any megu,anty or 1IIegahty
in the appomtment order of & '1ppellant and as such Peshawar High Cout* Bannu‘Bench

allowed the appellant to work as it is.

- That most of the candichlcs who ha we been appointed as Class - [V on 19-04- 2018 in

place of appellant have; not filed evenr appllcanons in response to the advertlseraevt

dated 04.07.2015 nor they were on top puullon on merit list nor the nierit position of

thosc candidates are bzougnt to light by the Assistant Director LGRRD Lakki Marwat

even than they have, been aopomted as’ Class IV on the néxt date i:e 19.04.2018 in -
place of the appcliant The person who Las been appointed in the place of appellant is

Hassan khan S/0 Zabtha Khan Copy of appeintment order dated: 19.04.2018 of

Hassan khan who has beul appointed in place ol appellant is attached as Anaexure —

K. '

i

That appellant has been terminated from service only upon Show Czuse Notice and

no regular inquiry has been conducted by ‘the Assistant Director LGRRD Lakki -
Marwat before issuing termination ordér dated 18.04.2018 of appellant thch is
aoamst the law, rules and regulations.

That no summary of allegation has- been given to the appellant nor opportunity of
hearing has been given to the appellant before issuing termination order of the
appellant. Which act of Assistant Director LGRRD Lakki Marwat is also against the
very spirit of the Judgment dated 28.02.2018 of the Peshawar High Court Bannu
Beneh in which it is clearly held that Opportunity of hearing must be given to the
appellant.

. That compliance report submitted by the Assistant Director LGRDD Lakki Marwat is

also against the spirit of the Judgment dated: 28.02.2018 of Peshawar High Court
Bannu Bench and also against the law, rules, regulations and principles of Natural
Justices.. Copy of compliance repoﬁ of Assistant Director LGRDD Lakki Marwat is
attached as Annexure - L. :

That at time of appointment of Hassan khan on 19 /04/ 2018, there was complete ban
imposed by the Election Commission of Pakistan on new appointments in- a!l
Departments Provincial as well as Federal. As such the appointment order of Hassan
khan is also against the law and Ban Or dex

It is therefoze most humbly requested that on acceptance of my DenartmentalA
Appeal, the appointment order dated 19.04.2018 of Hassan khan : .may be

cancelled and as such the termination order dated 18.04.2018 of "fppe]hnt may -

very graciously be set aside being illegal, unlawful and without iawful duthority
and appellant may kindly be re-instated in service as Class-1V with aIl back

benelits, .
S
APPLICANT / riyb",/sz/z_,q_&z/
Haroon Khan S/0 Ha b“o U'i ah.
Naib Qasid :
Dated: - ~ Village Council Tajori - 11-

District Lakki Marwat
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Appeal No 1083/2018 '

Haroén Khan _ _ Versus . Govt. of KPK & o-thers.
INDEX. -
# ‘ . Description of Documents = Annexure Pages
1. | Comments. ‘ N - .13 -
2.. | Affidavit. ' ' = - 4
3. | Copy of judgment dated 11.12. 2018 of PHC Bannu Bench. . A - 59
v | o Deponent_

Assistant Director
o _ . . Local Govt. & Rural Development
" : . Department, Lakki Marwat.
' o ' (Respondent No.1).
Assistant Director
Local Govt: & 51 poy:
Deptt: Lak i iuiarwat



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
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/

 Appeal No 1083/2018

Haroon Khan S/O Habib Ullah Khan
R/O VC Shakh Quli Khanl, Lakki Marwat
Ex-Naib Qasid Village Counci] Tajori-I1,

©LakKi Marwat.............ccoovoeeearsineereeneeeenns e e, Appellant

AN

VERSUS

. Assistant Director, Local Govt. & Rural Development

Department, Lakki Marwat.

Director General, LocalAGolvt & Rural Dev. Department
Khyber Pakhtunkhwa, Peshawar.

Secretary, Govt. of Khyber Pakhtunkhwa, Local Govt. Elec.
and Rural Development Department, Peshawar.

Hassan Khan S/O Zabtha Khan

Naib Qasid, Village Council Ta_]OI'I-H '

Lakki Marwat. _
........................................ Respondents

PARA-WISE COMMENTS IN RESPECT OF RESPONDENT NO.1,2 ‘& 3.
) _ ‘ .

Respectfully Sheweth. :

PRILIMINARY OBJECTIONS.

- That the appellant has no cause of action & locus standi.

That the appellant has been es-topped by his own conduct to file the appeal.
That the instant appeal is time barred. ,
That the appeal is bad for misjoinder and nonjoinder of necessary parties.
That the Honorable Court has no jurisdiction to adjudicate the appeal.

ON FACTS, .

Para No.l is correct to the extent that the posts of class- IV were advertised by the
Director General, LGRDD, KPK, Peshawar on 04/07/2015.

Para No.2 is incorrect. The appellant was appointed as Naib Qasid on temporary basis.

. This 1is correct to the effect that the writ petition filed by the Respondent No.4 was

disposed of by the honorable Peshawar High Court Bannu Bench on 28/02/2018 along

with other writ petitions.



. Correct to the effect that appellant submitted his reply to the Show Cause Notice issued

to him by the Assistant Director, LGRDD, Lakki Marwat being respondent No.l1 in the

present appeal and was found unsatisfactory.

. That Para No.5 is correct to the extent that the services of appellant were terminated on

18/04/2018 on the grounds that the appellant was not bonafide resident of the Council to
which he was appointed in 2016. The advertisement floated in the Daily Newspapers in

2015 bore a condition that the candidate should be inhabitant of the council concerned.

{

. That Para No.6 is correct to the extent that the Assistant Director, Local Govt. and Rural

Development Department Lakki Marwat (R.No.l) appointed R.No.04 being bonaﬁde
resident of the said Council against the post so vacated by the éppellant which also was in
pursuance of the said judgmeﬁt dated 28/02/2018 as well as the CMA of the appellant
dismissed by the Peshawar High Court Bannu Bench vide its judgment dated 11.12.2018.

Copy of the judgment is as Annex-A.

. In response to Para no.7 it is stated that the appeal of the appellant was considered and

filed having no merit.

ON GROUNDS.

That it is upon the appellant to prove his qualifications.

That the Para No. b is incorrect. The appoihtment of the' appellant to another council
was violation of the prescribed service rules as well as the advertisement. The Peshawar
High Court Bannu Bench in its judgment 28/02/2018 ordered for reconsideration of
appointment of the appellant and issuaﬁge of proper order keéping in mind the condition

so incorporated in the advertisement, which was done accordingly.

Incorrect. The post of Naib Qasid in the Union Council was not vacant as bonafide

resident of the said Council was earlier appointed there.

Incorrect. Since the matter was in the court pending decision and that rectification of the
mistake was not possible therefore show cause notice was issued to the appellant and was

removed from service to implement the said judgment. Moreover, the post of Naib Qasid

 was also not vacant.

Incorrect. The appointment of the appéllant was contrary to the condition so incorporated

in the advertisement as well as the prescribed Service Rules.

Incorrect. The appellant could not be appointed out of his Village/Neighborhood Council.



Incorrect. The post of Naib Qasid in the concerned Village/Neighborhood Council was

.advertised as per Service Rules.

Incorrect. The Respondent No.4 was’ found eligible for the post -of Naib Qasid by the
* competent aiufhority and was a;{pointed in pursuance of the decision of the court, as noted

in the preceding paras.

As feplied in Para-h above.

_ Incorrect. The word “Termination” prevails in the constitutional provisions regarding

terms and conditions of service of civil servants therefore this word is not alien at all.

As replied in Para-b above.

- Incorrect. The respondent filed writ petition in Peshawar High Court Bannu Bench
which was, decided on 28/02/2018.. The competent authérity implemented the court
“decision within the time given-by the court, therefore, the appellant was not given any
vested right. |

-

Incorrect. As replied in Para-b above.

It is therefore .requested that this Honorable Tribunal may graciously dismiss appeal of

the appellant with cost.

Assistant Director

KSSESta“té%'re?;g: _Local Govt. & Rural Development
- 8 Rural Dewvi . .
Los::,ﬁ?gkkimarwat- Department, Lakki Marwat.

~ (Respondent No:1).

: _ ‘ . Secretary
! : 'Locql Govt. & Rural Dévelopnient
- ‘SECRETARY) Department, KPK, Peshawar.

Govt: of Khyber Pakpy¢

Local Gout: Elections unkhwa (Respondent No.3).
f

& Rural Doy,

SRS VY I FFTY
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
~ Appeal No 1083/2018 -

HaroonKhan Versus . Gowt. of KPK & others.
Affidavit
I, Mr. Yousaf Khan, Assistant Director, Local Govt. & Rural Development

Department Lakki Marwat solemnly affirm that the contents of comments are true and correct to

the best of my' knowledge and belief and nothing has been concealed from this Honorable

, Tribunal.

Deponent

Assistant Director -
Local Govt. & Rural Development
Department, Lakki Marwat.
(Respondent No.1).
Assistant Director

. Local Govi: & Rurai Dev:
Deptt: Lakki Marwat,
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L2 Through all these petitions filed :under'
section 47 1md w1th Qectlon 151 CPC, the appllcams
) »'..

Da%ed bv

the Ass:stant Director- L,G anfﬂ LDD of thexr respectlve

have called in cluec;tqon the valldltv of 01 dels

districts where:by their s_'ei'vices were terminated.

N [
‘' . |,a

1 1

3- Accoxdmg o the lgarnbd counsel for the
. r S

)
a‘pplicants, the respondents huve misconceived qn'd

) .msmlerpreted the judgment dated 28/02/2018 pas sed bv
. ' ]
this Gourt in ert'Petmon No.279-B/2016, and wronglv

terthinated 1h-= servnceq of the applxcams through sepaxatc
office oxders thelei‘ore the same are liable to be set
aside.

4- On. thé other hand, learned counsel

. ! ' ,:5 ’
appearing on behalf of the private respondents contended
that in pursuance of order of this court, the appointment

) : 1 ! .
orders of the applications were re-examined and it was

W v L
. ‘. IR

fo‘und that their appointments were inade aga'inst_{"tlhc
rules, ‘ploli,cy and £EI11';§ and ccéndi.tions;'inqorporate:d:_. in
the advertisiément, th'e_‘refore, their services weré rig‘ﬁtly
termiina‘ted’,t ‘ S
ueamed Addmonal AG ppeanng on beh alf
rcl by thu :\Sblst ll

'
Director L..G & RDD added that the present applicatjpn:i

of the ofﬁ_cial resandeu_ts, assis

are not competent, and contenced thet if the applicam:;

’

feel Lhcmselves to Lt 'lggm\fed from their lumumunn

i
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'(l)B) Mr. Justice Mubammad Nasir Mahfooz & M. Justice Shakecl Ahmcq.
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‘ Ass:stant Directo¥
' LocallGovi: & Rural Dev: o ,
Deptt: Lakki Marwat. - ; -

P

-4

orders, they' can challenge .the validity of the same

through a Constitutional pc—:t.ition.
. N PO T
' 6- We have heard ar guments of learned cou.n:,el

for the parties and have gone through the record with

theu able ass istance,.

7. . This court by its juc*g:m;ﬁt dated 28.02.2018

5 b oy
rendered in  Constitutiona} Petition No.279-B/2016
directed thé Assistant Director LG and RDD/competent
. ) “ [ . ' )
authority of their respective districts to re-examine the

. ¢ . . .
'+ appointment orders of the applicants/private respondents,
. ! ' ' .
thejr merit position and pass an appropriate order keeping
|

in mmd the rules, policy- and‘termsﬁandﬁ conditions

incorporated ui the advertisement for appointment as
el ) _

opportunity of hearing and*submit compliance repoit 10
p . ‘ pliancg repoit to

. : : )
. the Registrar of this court. In pufsuance thereof, the

; Assistant * Director Local- Government and Rural
B . - . '
- Development department, examined the cases of the

app]icants inclividually in . their réSpecti\fF district and

held that t'lul appointme nts were made against the rules,

, pd]icy and terms and cohdilions incorporated in the

advertisement for Class-IV employees, consequently

r.lel“i’ninatcd' the applicanls 'frcim services. Prior (o

\/m A Awian (DB Mr. Justice Mnh.umn ld \llslr Mahfooz & Mr Justice Shakee! Ahrmd
[}

R e e

Clase-1V emnlovae,  and after nroviding  the narties an-

telmmatlon mdel all the apphcants were glven right of

audxence Thu apphcant are not aggrieved (rogm 1111\.1. T

t
Pe‘wm\ux IlWh( Bt
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judgiment of this court. They have urged before us that

A
i Pt '

‘their termination order is illégal. Admittedly this court is

not acting as an Executing court, therefore, in our view
thz petitions filed by the applicants U/§ 47 read with

Cr.P.C is not competent. It is not open for the -
- Wl . .

‘se‘ction' 151

' : L e
- applicants to raise the question of validity of the orderof

their termination through these petitions. The question of
‘ S . ‘
. * ' ) . .
validity of the impugned order can be raised by a
o T v ’ :

scparate lis. There is nothing in these applications which
. ¢ : ot i ) » .

‘warranis Lhe propositiony that this court ¢an adjudge the

1)

validity of the tarmination order of the applicants.

3+ . ~ For this reason, we dismisg this petition as
. ot [ oo

well a$ connectad petitions with no order as to:costs,

" however, the petitioners shall be at liberty to seek their
. o ' Cad
s - ] ’, . :l
- relief through separate lis before the appropriate forum, if

' 50 desi.;'cd. ; - B o
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' Director
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““’} .. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR @
S _ Service Appeal No. 1083 /2018. :
" Haroon Khan .
‘ Appellant
1 | ~ VERSUS
Assistant Director, Local Government & others
Respondents
"~ INDEX -
S.No. | Description of Documents ~ | Annexure | Page
1. | Para-wise comments / reply with Affidavit | =~ - 4 "5 |
2. Copy of appointment order of replying respondent A ¢
3. Copy of arrival report of replying respondent B 1?2
4. | Copy of verification reports : ¢ |8
{ 5. Copy of judgment of the High Court ' D g-1%
Dated: 24.03.2019 " -~ Replying Respondent No. 04 cjloo.o

Through Counsel

Mulm(mlq Quresh1

Advocate Supreme Court of Pak1stan
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Qﬂ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
| Service Appeal No. 1083 / 2018.

Haroon Khan
Appellant
VERSUS ‘
- Assistant Director, Local Government & others

\ Respondents

~ ')ARA;, ISE COMMEN'IS/REPLY QN EHALF Qr PRIVATL
R RESPQNDENT NQ,4

Preliminary Objections

L "]lhis’ Hon’ble Coltrt l.la’s'got no Jurisdiction to entertain instant appeal.
ii.  Appellant has no Jocus standi. 4 e
ili. Appellant is not come to this I-lon ble COLII't with clean hand.

- iv. The mstant appeal is time barred. |
v.  The appellant has concealed miaterial facts from this Hon’ble Court.
i “_The -'appellant‘ls stopped by his own conduct to sue.

- vii.  That, there is malafide on the_pai‘t of the appellant.

COMMENTS ABOUT FACTS:

1. That, the para No.1 is correct and pertains to the record.

2 That, the para No 2 1s incorr ect The appellant was not appomted through the
 said plescnbed procedme The recommendatlons of the selection and,
1ecru1t1nent comm;tlee were in clash and contradlctory to the terms and
COIldlthl‘lS lay down in the advertisement and relevant policy. The appellant
was not even ‘belonging to the W?ogc Council for which the post was
allocated The post in question was to be filled on the basis of village
council, but in the case in hand, even the person appointed i.e. appellant
hails from anothel \ﬁrllqgtCouncﬂ Interestmg is the fact that appellant has
not joined the service formally 7 as per law through charge report and he

B cannot claini a single day in a duty for dlscharge of his duties. He has not




r

performed duty a single day (afhe_r has been enjoyed salaries while sitting at

home.

. That, the para No.3 is correct. The part of the judgment reproduced is

fabricated and not the real excerpt from the judgment. The judgment also
refers to keep the terms and conditions and merit position of the appellant
and replying respondent. The respondents therein were supposed to make

order according to the merit, policy and regulation, which the respondént '

- have made accordingly.

\

That, the para No. 4 is correct and pertains to record.,

. That, the appel lant Wwas rlghtly terminated after observance of all the codal

tormahtses and’ requlrements The appellant”badly falled o explaln and
prove his merit, posmon and rights. The e}ppellant was not only lagging
behind in score but also not permanent resident of the same village council
for which the post in question was allotted.

Thé'se'cénd paragraph is refuted. No such discrimination persons are there.
The stated persons are either on surp]us basis or the mqume% into the

Valldlty of their appomtmentq are pendmg agamst them

. That, the 1eply1ng respondent No. 4 was appomted accordmg to law and to

the soul of the sald judgment because the replying respondent No.4 was
party to the petmon whereon the Judgment in question was passed. Since,
}the‘ replyiﬁg respondenf was far better than the appellant, hence he was
‘appoinlted[ In identical cases / matters the High Court has directed the

respondents for removal of persons who had been appomted from the

- outside U!WmaeCouncﬁ Village Council. .

. That, the para No.7 is, incorrect. The appellént has no locus standi / cause of

action. The -instant appeal 18 prematme Hence, hable to be dismissed .

forthw1th



A\

W)MMEN TS /REPLY ABOUT GROUNDS

A.

Since, “the appellant - does. not meet the basic ehgiblhty, hence his

qualification is of no value.

. The ap‘pe}lant was not deserving for appointment at his own Village Council

that is Why he was ignored. The question arises that why did the appellant
kept mum on the said illegality?

4

. That, the para “C” is not sustainable. The appellant could not be transferred

to his own Vlllage Council due to the policy / rules.

1

. The lap@es were not curable. The appellant has been removed i in the hght of

the Judgment of the Pebhawal High Court, Bench Baiinu.

. The para replied earljer. [LL

Ihe pard is not loglcal ’] here are some terms and condition prescribed for

the post

‘ The respondem No. 4 / replymg respondent had duly applied for the post.

The post was requlred to be advertised agam

.In wake of exclusion of the appellant, the next available and deserved

candidéte is the replying respondent. The Local Government Bodies, for

recruitment of class-IV, need not to constitute committees for appoinﬁnent.
Incoriﬁect, the para is already explained being baseless.

The ‘word “termination” is equivalent word for the word “removal”, The

ground is mere technicality being not logical.

. The para has alréadv been refuted categorically. The appointment was

challenged immediately and was Sl,lbje(.,l. to the litigation ab-initio which was

hit by the Judgment in question.



Y

hL The salarles may be recovered from the dppelldnt whlch were gtven to him

on 111<; own rlsk and cost.

M. That, no melafide could be pointed out by the appellant on the part of
éfﬁcial. respondents, rather the termination was in. compliance with the

- judgment of Peshawar High Court Bench Bannu.

‘N. Ti}af,( the following are the documents on iv_v_h»ich replying respondent No.04

" places his reliance:

(i) - Copies of.appointment order -of replying respondent, ‘arrival teport of

- replying respondént are annexed hetewith as Annexure “A,B”.

(ii) Copies ot Venﬁcatlon reports, judgment of the High Court are annexed

here\mth as Annexme ‘C D”.

In wake of the above humble submissions and facts, the appeal in hand

may kmdly be dzsmzcsed

Dated: 24.'_03.2,(')19 o Replying Respondent No. 04 U%y




Mt , BEFORE THE KPK SERVICE TRIBUNAL PE&HAWAR
Qervnce Appeal No 108%/2018

| Haroon Khan . . _
| Appellant

VERSUS |

Assistant Director, Local Government & 6thers :

Respopdents

| AFFIDAVIT
I, Hasan Khan s/o Zabta Khan 1/o village council Tajori-II, Tehsil & District Lakki
Marwat hereby solemnly affirm and declare that the'contents of instant comments /

reply are true and correct to the best of " my knowledge and belief.

Deponent OLO C/ﬁ

Hasan Khan

Muhannad Tariq Quireshi Advocate
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OFFICE OF THE __ W(ﬁ’"’k ’D”"“"

T BAKKE MARWAT

2 l%

\ CERTIFICATE FOR RECEIVING CHARGE T
f. . 9* .n;a : ‘; S P ':' A,, "( ""“"l .

Certified that Mr, HASSAN KHAN have on the 'fter/Eore-—Neon of this

Day (7[”,755[94 }19 -24 -2018 (BPS- ) respectlvelv made over and received

Charge as [ Nath {Mil_atv /3

vide: __LA{n Q:DD Lak Kz /Wanf/q,/
Ao ‘3202- ﬁ 5
Dated: /9 /04/ 2018. -
Par Lmula of cash and important confldentlal douumcm ‘
Handed over are noted on the reverse.
| .
Signature of recciv_f:d:;‘ éﬁ&ﬁw . kKhat
Name of Govt-Servant:. 2O
A e Designaticn:, ' (N’.;;."b [:?,-,gr_;'p/ )‘
Station:. /[ 7‘::;;/5;.‘51 —/7 e ' o

Signature of rcce

Name of Gov¢ Scrvant;_

Designation: Ve Q(ﬁfﬁ‘ru (BPS” "\“
Endst No:. 67%-%) v Dated:. /9 /04 [ 2018 /. {4 N)
. . s - - 0 ’é‘
§
Pl P
: i Ty
Copy to: fier I A T PR o .'3';31

The ’kae/fo/('nm/;ua//b(nﬂ/”wftzKIJY" Veis oyt 4;}*};/)/?'?4 K",?kﬁéin{avﬂz i
t A_{,'ﬁé/'ﬂ/{% ﬁfl(fqr L;( KK_J "W“f)’h/ﬁ/zl

S mlene s Wm){u
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OFFICE OF THE UNION COUNCIL TA[ORI VILLAGE COUNCIL TAJORL-II

-

@  LARKIMARWAT, & -

RESIDENTIAL CERTIFICATE.

TO WHOM IT MAY CONCERN.

It is certified that Mr, HASSAN KHAN S/0 ZABTA KHAN having
C.N.1.C No. 11201-5929546-5 is bonified and permanent resident of Mohallah KANDU
KHEL Village Council-Il Union Councile Tajori Tehsil& Distt: Lakki Mar#ut. |

He & his father is also permanent resident of above mentioned place & they are personally

known to me.

" Dated: 5/ 4 /2018
7 .

Name: SAYED REHMAN .

| Designation : Nazim Vill:-1I

. !~ ' v
Signature: Tl
. =

Stamp. SV T2 T TN
Nazins v T

Name: MIR YAQOOB KHAN | Dis Lty

 Designation: N/Nazim Vill:-11 e

Sigftature,- Wﬁ/‘/b ‘_ | B T :

- MIR YAQOGOR
MAIE NAZIWV

U.C. TAJORI 2
U.C. TAJORELAKKI MARWAT

Stamp.




\h.al\ul Khan son of I\I;ushI\ Ahm resident off W

O,

i

Assistant Direetor, !Local Govt: and Rural Dey

BEFORE THE

Alam Sh ah Khel,

Vg

Covi of Kyber Paidwnkhwa through Sec
Rural Dev clopmcnl Department, Peshm\al

dndl Rchmana Vi
lehsll ancf District | AkK Marwal,

....(Petitioner)

retary l ocal Govt: and

Director (JLnl.' al. Im ber PakhunKhw. Local-Govt: and

Rural I)uclopmmt Department Peshawar,

Lakki Marwar,
Deputy Commissioner, 1akki Marw al.

Districl Accounts Officer, Lakks Marwat,
Tahir Khan son of Mirza Al Khan re
Bewa Khel, Tehsil dind District §.ai 8 Marwal.

WRIT PETITION UNI:)ER ARTICLE 199 OF TH

clopment  Department B

sident ol Begu Khet, Vr“.wc (.'ounui

(Respondents)

L CONSTITUTION OF

ISLA‘MIC REPUBLIC OF PAKISTAN

RESPECTFULLY SHEWETH:

]

1ha] Repistry,

e

&514015

]

Addir

That, the petitioner s permanent resicdent ol v

VCulso Alam Shah

2. That, the respondeny No. 2 2 advertmcd the post
inevery viltage Couneil of lelncl [ ‘1!\}\1 Mara
RS ”ldl the adv cmsuncnl has having conditj

candidates who i th, perm

r That. the Petitioner !Eaeing chigible cum fit the
deserved due w qualification and in his village

~hel and have educational o

iflage Wanda Rehmang and
lwalification of SSC,
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anent u.mduu ol same village will be appointed.

post applied and stood most
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W.P.N0.285-B/2016 .

Shakeel Khan
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Rural Development and others

LUDGUENT

Date of f‘waum. 28. 07 )18
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Sd- Mr. Justine Mhdul Shakoor-S :
. | Lo Sd/-t;lr'. Justice Shakee! Amad }
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R e JUDGMENT SHEET ARt
~ INTHE PESHAWAR HI(;ll COURT s,

BANNUBENCH = /&7 e

(Jricliciad Departinent)

W.P.No.254-B2016 . \¥%

Sharifullah o ey

P TR

Yersus

Govt of K P.K (hrough Sccrch:y Local Govt. and
' Rlll"ll Dweiopment and others

' JUDGMENT
Date! ofhezumg 28.02.2018. . -
Appe lani-petitioner él/ /\/ /)'//amu/& (717&4!
A—d"(\/ v \
Respondcnl é:?a vL/ 9‘/ /)%r f%aéz&’/
Pt %m{ffﬁ/ /-v IAWM A‘# é
ABDEUL SHAKOOR, S~ B)"lhis singie judgment we
propase to decide the following petitions having identical
qucséions ol law and fucts:-
1. W.P.No.254-B/2016.
(Sharifullah Vs, Govt. of KP.K through
: Secrctary  Local  Govt.  and  Rural
Development and others). ‘ )
2. W.P.No.260-3/2016.
(Naveedullsh Vs, ‘Gowvt. of K.P.K. through
Secretary  Local  Govt. and Rural
Development and others).
2. WAP.N0.274-5/2016.
@_ (Muhammad  Sabir Vs. Govt. of K.P.K
through' Sceretary Local Govt, and Rural
Development and others). _ ATY g&g/-r ED
1. W.P.No.285-B/2016 , mMK-N!‘:n'
A ' L o Prahawar High Comse,
’ ! : ’ Bar:u Bemod
SCANNEL | - e

Inirant . dD e My dustice Ahdad Stwkuor aed Mr. Justice Shokeet Ahmad, 1S -
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(Shakeel Khun Vs, Govt. of KK lhmugh
“Seeretary Locall Govt. and Rural

Development and others).

W.P.Na.292-8/2016. .
(Zalarullah Khan Vs, Govt. of K.P:K through
‘Seeretary . Local Govl.  and  Rural
Development and others).

h

6. IV.P.No.343-3/2016 .
(Shatiullah Vs, Govt. of K.P.K through
i Seerctary © Local  Gov.  and  Rural
Development and others). ' .

7. WP.Ne.386-13/2016
(Gul Tayaz Khan Vs. Govt. of K.P.K through
Secretary - Local . Govt.  and  Rural
Development and others).

S, W.PNo467-B/2016 -
(Zainullah Khan Vs. Dircctor General Local
Govt & Rural iDevelopnient and others).

. W.P.No.529-8/2016.

\/ . (Parvaiz Kamal Khan Vs. Govt. of K.PK
through  Secretary Local Govt. and Rural

Development and others).

1O.H.P.No.535-8/2016 '
| (Fastullah - Vs Govt. o' KWK through
Seerctary focal Govi. and Rural
Development and others). -

2. ' The common .l"acts of all lthese wril petitions are
that lh;. petitioners are the residents of their respectlive Umon
Counciils. In 1'espon;.c o lhc ~advertisement ‘made in- the
newbmpm the petitioners applied. for their dppomlmcnlx as
Class- iV employees, but lhey were dénied appointments and
the pcéaplc from other Union Councils were appointed, hence,

. ,.i_ i

these constitutional petitions.

3. . After arguing the case at great length, the learned

counsels for the petitioners stated at the bar that fet all these

fmran * (3 By Mr. Jusitice Abdud Shadour and Mr. Juiice Shakoet Ahmad, 47
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cases be sent to the compelent authority 0 re-examine the.

1

cases of appointment of. the private respondents and to find

-

out whether they have been appointed in accordance with law,
policyéand the terms and conditions incorporated in the

advertisement or not.- The learned counsel representing the

‘privatei respondents in all the writ petitions and the learned

A.A.G pppearing on behalf of official respondents assisted by
representatives of the department agreed with the contention

ol the.learned counsels for the petitioners.

4. - In view of above we send back all these cases to
the ASSI:.lanl ‘Director Local Government - and Rural

Devcloﬁmenl/compelem aulhoriiy of their respective districts

to re- -,.\amme the ¢ 'lppoxmmcnts of the pnvate rebpondenls _

. owael -
merit posmon of the petmonels and pass an appropriate order

kcép:ng ém mind the rulcs, policy.and the terms m-ui condilions
mcorpoz;ned in the 1dvcm~.umnl for appomlmcnt as C‘la&:s»I’V
cmploya‘c alter “providing the pzu;lies an opportunity of
hc.aun&, de submil wmplmncu report Lo Acldmonal chzslx ar
ol this CDmL The entire. process shalj be completcd within 02
months ]gsosilivel)'. With these observations the writ petitions

are disposed of dccordingly.

NE VIR LR s ‘..
Announced. . e . Jusltt
Di:28.02.2018. S/ D

ASfinvhs Bdong
cetage Sensde B ool
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

'S.A. No. 1083 /2018

Haroon Khan versus Director & Others

REPLICATION

—

Respectfully Sheweth,

Preliminary Objections: | i

All the preliminary objections of the respondents are illegal -

and incorrect: No reason in support of the same is ever given as .

to why appeli_ant has no cause of action / locus standi, estoppel,

time barred, bad for mis-joinder and non-joinder of necessary -

parties and hés no jurisdiction in the matter. He has not come to
the hon’ble Tribunal with clean hands and has concealed material

facts and malafide.

ON FACTS

1. Admitted correct by the respondents regarding advertisement. In
the advertisement, candidates  throughout the Province were -

directéd to apply for the post and the selection will be made on

merit, however, preference would be given to the local candidate.
The advertisement was not specifically meant for concerned

Village Council as is evident from the same.

2. Not correct.” The para of the appeal is cofrect, regarding-

appointment pf appellant as Naib Qasid. Rest of the para of reply
of respondents is without proof regarding advertisement for the
concerned Village Council. Appeliant performed his duties at the

said post and:also enjoyed monthly salfaries.

ity
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Admitted correct by the respondents regarding impleme‘ntation of
the judgment of the High Court. The order of appo‘ifhtment of
appellant was made by the respondents after observing the due
codel formaii#ies, by keeping in view the advertisement which was
for the who!é of KPK and not specifically for cohcerned Village
Council.

Admitted correct by the respondents regarding Show Cause Notice
and its reply. Here it is pertinent to point out that the authority
mis-used her: power as the candidates were appointed in different
Village Council instead of his own oné, as the édvertisement says

SO.

Not correct. Appellant services were illegally terminated as no ful-
fledged enquiry was conducted as per the mandate of law and
more so, in? this para of the appeal, the position has been
explained by appointing candidates in other Village Councils
instead of in their own Village Council as per advertisement. They -
are still in seryice. No surplus employee was ever appointed at the

post but shou:ld have been adjusted and not appointed.

Not correct. When in the Village Council of the appeliant another
candidate was appointed then it was not the fault of appellant but
of the authofity. Whole record submitted to the authority was
quite clear but it was the authority who despite the complete
documents appointed him in other Vil[age Council and even if he
was appointe;d in other Village Council, the same was also not
illegal as per the spirit of advertisement. The hon’ble High court
did not directed the respondents to terminate services of
appellant.

Not correct. " The para of the appeal is correct regarding
submission of appeal before‘the authority. The newly appointed

cahdidate, R. No. 04 was never gone through the process of

selection for the post.

More sb, on the same and similar subject matter, the
hon’ble Peshawar High Court, Bannu Bench was pleased to dismiss
the W.P No. 430-B/18, Jamil Khan vs Govt. of KP & Others on 24-

06-2019 by not acceding with his requést on the same issue,.

(Copy Attached)
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GROUNDS:

All thejgrounds of the appeal are legal and correct, while
that of the comments are illegal and incorrect. The same are once
again relied upon. In the advertisement, applications were invited

from the candidates of the KP and not of the Village Council

concerned, so the appointment of appellant was quite per its -

mandate. Giving preference to the candidate of concerned Village
Council, does not mean that other candidate could not con“ipete
for the said post.

It is, therefore, most humbly prayed that the appeal be

accepted as prayed for.

Appellant

. : : Through D I
" (Saadullah Khan Marwat)
Dated: 11-09-2019 ~ Advocate,

AFFIDAVIT

I, Noxeen \ouw , appellant do hereby solemnly affirm and
declare that contents of the Appea_l & replication are true and correct
to the best of my knowledge and belief while” that of reply of
respondents are illegal and incorrect. | |

I reaffirm thei same on oath once again to be true and correct as
per the available record. ‘

A

DEPONENT

[UAE
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(Judicia{ Depar't;hent)
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W.P No. 430-B of 2018 *f‘ s &

Z&

}(Euneel Khan Vs. G()vt of KP efc:

“

| JUDGMENT

. Date ofhlearing - 24/6/2019

J

Appellant -Petitioner ﬁv e ,d:/mm -—,4@’1/, 4@?‘7
/W/ZM A'D/ /9,/7 aﬂ S0 s I

Respondent(ﬂ By /p/u:?jo/ //,?m_m/ fég///é/:f 4/%%
/; !///0 4 \B_/y/ /Mlﬁ)ﬂm&?/ 7(444 /;)/t.!@%ﬁf/;%—a’/

SHAKE ~L AHMAD J—---_ By .‘means of 1111:.

|
1

Constltu{xonal petition filed U/A-199 of the Islamic Republic of

Pakist’m 1973, pet1t10nex sought the following relief:-
I

i "It is, therefore most humbly

pﬁayec { that.-
1. the impugned bppointﬁtent order of the
| | .
| respondent No.4 may very kindly be set
, : ! aside/ cancelled by declaring it to be, ED
| | w ATTEST
S illegal,improper,un-just,discriminatory CZ/
s ; _ PN AMINER
: ‘ uhy Court

Peshawa? Hiw

i and of no legal effect.
A g g gjj¢ Banou fench

“‘\CD *imranulloR*  (D.B)} Justize Mubammad Nasir Mahfooz and Justice Shakeel Ahmad
¢ AN i . :
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‘therein. In pursuance thereof petitioner applied for the same,

competed with others, however, on merit ‘he could ‘not be

|

i

P -

P

; A ° 'g;‘-

L | The ‘respo'ndents_ may kindfy be directed
to appoi..r.‘!t‘ﬂ}'e petitz’onef as class-1V
"BPS “I" fof' the village council Aba

Khel (I), according to law, rules and

i | po!iéy.'
; II[. i-A'ny, oz‘her; :f&pprc-)priare : remedy
| i according to 'ldu.) as this honorgbZeA
! court deems fit. " |
2. _ Facts of the C-E.ISB, in brief, are that by means of an

advertisement - dated 07.7.2015, the respondent No.2 invited
Aappiicatioﬂs for app(_)intment against - the post of Class-IV

¢mpioyée; (BPS—I;) on the terms and conditions mentioned

Aty 2mev i@t ™ e mamiamt ]
iahfrespondent No.4 was Gppoiined

3 | .41 - T
selented rather one Trranuyl

as such, hence, this petition.
. ! |
l .

3. In pursuance of order of this court, respondents

No.3 & 4, submitted their para-wise comments raising therein
many legal and factual objections. AT T TED
‘ | ‘ / |

Peshanay B Coms?

*lmranullah®  (D.13)  Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad T Reiog LIRS
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It was mamly argued by the learned counsel for the

petitioner|that respondent No. 4, Imranullah had nexther applied

against

. counc1l/I\Ie1ghbourhood councﬂ Aba Khel (1) therefore, his

't

the impugned post nor belongs to village

appointmlent is illegal, thhout lawﬁ.ll authorlty and the same is
o ! . : :

liable to !be struck down and _in‘his place, petitioner is entitled

y
|

5.
behglf

behalf

~No.4 b,

— !
~ for appQ mtment.

! S

1' As against that, learned counsel appearing on
0 :f respondent No.4 and learned Addl: A.G appearing on
f ofﬁcieﬂ resp‘oridenfs jointly argued that respondent

(P
|
elongs to. viliage co_uncillNeigi'ibouxhood cuuncil, Aba

Khel- (l) DlStl‘lCt Lakkl Marwat as is reﬂected from Annexure-

H at

| .
} Page-15 and minutes of meeting of - selection and

"'r_ecrulthent comnnttee enclosed as Annexure—A at Page-6 of the

comm :!nts, and pr.ayed for 'dismissal of the writ petition.

6.

7.

i
| - .

| Arguments heard and record perused.
!

It is evident from. the record that through a public

notice, dated "()7.7.2015, applicatilons were ‘invit‘ed for

- i

appoxhtment agamst Class- IV employees BPS-01 on the terms

‘lmranuklah‘ (D.B) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmi T T

ED

Peshav S Court
BanauBmch
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onditions mentioned therein, - pursuant thereto the

! |

contesting parties appalied for the same, competed with others,

and

however, rési: ndent No.4 was appointed as such, on merit. It
. ' . H ) L :

was s%peciﬁc_ai.lly mentioned in the advertisement that posts were

|

to be ~ﬁl:ed from the . District concerned/ village

i ;

T —

s . .' . l .oy ) p . . - :
: counLl/Nelghbourhood council, and preference will be given'to
the resident of village council thcernéd. Perusal of the minutes
; | | '
of the meeting of selection and recruitment committee enclosed
! : : ‘
as Annexure-A at Page-6 reflects that name of the petitioner

e

appears af S.No.34 and’ in the -column of village

UQ T -

coﬁncil[Nei' hfyourhood,council, it was recorded as Abba Khel

(1) and the post in question was ﬁl}éd through open

! S
cornpetitionj, also belongs 1o ~village council/Neighbourhood

~ council. T;he question whether the petitioner applied for 7
appointmefit against the impugned post or not and whether the -

\ petitioner belongs to village council, Aba Khel-(1) are purely ;
=} ! ) .

i factual in [nat-e which can only be answered after recording !
a? | ' g
i - ' ) ' !
~pro and contra evidence and this exercise cannot be done in writ

N |

- jurisdiction.
. : BN

o

*Imranullah* kD.B) Justice Muhammad Nasir Mahfooz and J ustice Shakeel Ahmad
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8. For what has been discussed above, this writ

petition is | dismissed being -not maintainable, however, the

peti;tionef shall be at l:ilberty to :see_k her relief before the court of

; ; | :
! L ST . Tt
; .  comipetent jjurisdiction, if so desired.
I3 , P i S
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*Imranullah* (P.B) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad
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1 (Judicial Department)

| o

. W.P.No.430-B of 2018
! .

*(ézmeel Khan Vs..  Govt: of KP ctc:

J
| JUDGMENT
| :
Date of h?earing : 24/6/2019

Appellanft—Pe:itioner é v o5 ,4:1/”4,,,4 _4an/, /,r,,_-r,/
_— k - _ ,
/]4 2. !@/ /‘flf? /zﬁ fof/\mmz-}(, A)D’/(J.

{ I

Respondent(<) E34 /%jo/ // Wx/ M///éﬁ/ 4/%%
/ f/!/ //o 4 \/7’/4 /Wajamm/ﬂ/ 7WJ 4 7/1/4,%2 /ﬂ«@_/
SHAK ~L ,AHMAD J -— By ‘means of this

1
| |

Cnnstltutloml petition filed U/A-199 of the Islamic Repubhc of
1 | ‘ V

Pakistqr’i, 1973, petitioher sought the following relief:-

i
| .
' "It is, .therefore most humbly

[
i
I
I
i |
I
B
F

p ayed that.-

il the impugned appointment order of the

resporrdént‘No.4 may very kindly be set

aside/ cancelled by declaring it to be,

i | ATTESTED
- | illegal, improper,un-just,discriminatory 15
o~ ? _ PN AMINER ;
X . ‘_h a\, ( Olir
‘ and of no legal effect. Peste A
| andofrolegalffe o Bone
“Imranulla 1;' (0.3 Justive f\'lulmn'.n{nd Nasit Mahfooz and Justice Shakeel Ahmad
| . . .
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II. ' The respo)*;dents may kindly be directed
to appoint the petitioner as class-IV

. BPS “I" for the-village council Aba

| Khel (I);, according to law, rules and
poliéy. | |

1l || Any other  appropriate  remedy

according to law -as this honorable
i .
| court deems fit. "

2. || F acts of the case, in brief, are that by means of an

ot
|
e

advertisement dated 07.7.2015, the respondent No.2 invited

‘applications for appoint'rnent'against-the ‘post of Class-IV

er'nploy'ees (BPS-1) on the terms. .and' conditions mentioned

‘therein. In pursuance thereof petitioner applied for the same,

o

; competed with others, however, on merit he could not-be 1 A
gelectad rather one teranatiahirespondent No.4 was appoiited

as such, hence, this petition.
3. In pursuance of order of this court, respondents

No.3 & 4, scbmitted their para-wise comments raising therein

Al_.n-any legal and faci;ual objéc_:tions. ' ATT gTED

ENAMINER
Peshanay iligh Cons

T ¢Imranullabp {D.13) Justice ‘Muhammad Nasir Mahfooz and Justice Shakee! Ahmad T Balvid ol




4, i It was mainly éfgued by the learned counsel for the

pé_titioher that respondent No.4, Imranullah, had neither applied

against |the impugned post nor belongs to village

councxl/Nelghbourhood councﬂ ‘Aba Khel_-(l),'_therefore,‘ his

L g .

aépoint ent is 111egra1 wlthout lawful authontj} and the same is .

14

li%ableto be struck dbwn_and .in'hi_s place, petitioner is entitled

| . .o

| T for appd i:ntment.
4 | _ | |

5. i As against that,» leamed counsel appearing on

| .

behglf o!f respondent No 4 and learned Addl: A.G appearmg on

"'behalf f ofﬁc1al respondents jointly argued that respondent

0
I I
No.4 be::lonps to viliage council/MNeighibournood cuuncil, Aba
i . . :
Khel-(1 ) DlStﬂCt Lakki Marwat as is reflected from Annexure-
" H at || Page-15 and minutes of meeting of- selection and
“recruit rln.en,t-comm_ittee_enclosed as Annexure-A at Page-6 of the.
‘comments, and prayed for dismissal of the writ petition. -
6. Arguments heard and record perused.
7. Tt is evident from the record that through a public

notice.  dated 07.7.2015, applicationé were invited for

'appomtment against Class-IV employees BPS- 01 on the terms

"!mranul lah* (D.B) Justice Muhammad Nasnr Mahfooz and Justice Shakcc! Ahmx T T

ED

ARAUNER
Peshastts IR Tourt
Banmmmh




\

1

3-

and ilconditipns mentioned therein, - pursuant thereto the
. | |
H

I
contestmg parties appahed for the same, competed with others,

|
I

i

L | | :
however, respondent No.4 was appointed as ‘such, on merit. It
was specifically mentioned in the advertisement that posts were

|

to be 'ﬁl;ed : from the Disfr-ict concerned/  village

ounbﬁ/Nexghbourhood council, and preference will be givento
! :

the resxdent|<!)f village council concerned. Perusal of the minutes

||

)

of the meeting of selection and recrultment ‘committee enclosed
| :

e

as Annexure A at Page-6 feﬂect_s that name of the petitioner
| ' '
appears  at S.No.34 and 'm the. column of village
, I . | , |

. I
council/Ne; éhbourhood council, it was recorded as Abba Khel

(
i

(1) and the post in question was filled through open

competitioﬁi, alse Belgngs fo _village 'council/Neighpourhood.
eoupeil. 'I-'Ehe question whetﬁer the- petiﬁoner applied for
appointmer jat against the 1mpugned post- or not and whether the

. petitioner l;elongs te vxllage councﬂ Aba Khel-(1) are purely
;' . |

i factual innatvre whiich can only be answered after recordmg

-_pro and contra evidence and this exercise cannot be done in writ

4
1

v

-

i
jurisdiction. ' ATT
s e ‘ i : . R ' - . ‘
*Imranullah* |(D.B) Justice-Muhammad Nasir Mahfooz and Justice Shakeel Ahmad A
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| Bt

gt ik i

1 ﬁ».\n,d‘v




8. For what has been discussed above, this writ

petition' isi|dismissed being not maintainable, however, the

peti'_'ti‘o'nei- shall be at l:iIberty to ,Seek her relief before the court of

/ L com'petent Jurlsdlctlon 1f SO desn‘ed
/
i (L’
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*Imranulfah* (I B) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad
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