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Counsel for the appellant present.09.08.2019

Learned counsel states that the appellant will apply 

to the competent authority for award of Compassionate 

Allowance under the provisions of Section 19(3) of the 

Khyber Pakhtunkhwa Civil Servants Act, 1973. He, 

therefore, requests for withdrawal of instant appeal to seek . 

the aforesaid remedy.

Factually^the appellant has rendered about 18 years 

of service before his dismissal from service, therefore, the 

respondents are expected to consider the request of 

appellant ^when made, leniently and on sympathetic 

grounds.

Appeal disposed of accordingly. File be consigned to. 

the record room.

\

Chairman

ANNOUNCED
09.08.2019
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26.06.2019 Learned counsel for the appellant present. Heard.

The appellant (Ex-Constable) was dismissed from 

vide order dated 23.07.2002. The appellant availed all the 

forums including the august Supreme Court of Pakistan by filing 

Civil Petition No.573-P of 2004 but to no avail. Now the 

appellant has again filed the present service appeal with the 

prayer of the conversion of punishment dismissal from service to 

compulsory retirement. Learned counsel for the appellant was 

confronted with the situation that when the earlier service appeal 

bearing No.806/2002 filed by the appellant has already been 

dismissed vide judgment dated 05.05.2004 and the Civil Petition 

there against was also dismissed by the august Supreme Court of 

Pakistan how the present service appeal is maintainable. Learned 

counsel for the appellant seeks adjournment for further 

assistance. Adjourn. To come up for preliminary hearing 

09.08.2019 before S.B.

service

on

Member

\
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FORM OF ORDER SHEET V
\/ Court of
\'’i.

644/2019Case No.-A,/
Order or other proceedings with signature of judgeDate of order 

proceedings
S.No.■

321

The appeal of Mr. Iftikhar Ali presented today by Mr. Saadullah
16/05/2019^^'1-

Khan Marwat Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.
h

EGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be
2-

put up there on
-T

A;;v

CHAIRMAN

I.

I
f.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2019

Iftikhar Ati CCPO ^ Othersversus

IN D E X

S. No Documents Annex P. No.

1-31. Memo of Appeal

"A" 4-52. FIR dated 26-03-2002

3. "B" 6Show Cause Notice, 08-04-2002

4. "C" 7-8Reply to Show Cause Notice

5. "D" .9-10Charge Sheet dated 06-05-2002

6. w ^/f 11-12Reply to Charge Sheet, 10-05-2002

7. 13Final Show Cause Notice

8. "G" 14-15Reply to FSN dated 17-07-2002

9. "H" 16-17Dismissal order dated 23-07-2002

10. M j// 18-21Representation

11. WJ// 22Rejection order dated 31-08-2002

12. "K" 23-28Service Appeal No. 805/2002

13. "L" 29-34Judgment dated 05-05-2004

14. "|VI" 35-38Judgment of the apex court

15. "N" 39-41Departmental appeal, 11-03-2019

16. "0" 42Rejection order dated 02-04-2019

Appellant
Through

Saaduilah Khan.Marwat 
Advocate.
21-A Nasir.Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609Dated: 13-05-2019
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR(:

S.A No.. /2019
Khybor PakhtukJtwa 

Service 'TribunalIftikharAli,

R/0 Praang Majugee,

Charsadda. Ex-Constable

No.2511, Police Station Bad;hber/v

Peshawar........................... ....................

Diary, No.

Dated

Appellant

Versus

1. Senior Superintendent of Police, 

Peshawar

2. Capital City Police Officer, 

Peshawar.

3. Inspector General of Police, 

KP, Peshawar..................... .. Respondents

o< = ><i>< = >o< = ><:=>< = ><i:>

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST OFFICE ORDER NO. 667-70 DATED 23-c:
ay

07-2002 OF THE SENIOR SUPERINTENDENT OF
egist POLICE, PESHAWAR WHEREBY APPELLANT WAS

DISMISSED FROM SERVICE OR OFFICE ORDER NO

DATED 31-08-2002 OF R. NO. 02 WHEREBY

DEPARTMENTAL APPEAL OF APPELLANT WAS

REJECTED OR OFFICE ORDER NO. S/998 DATED

02-04-2019 OF R, NO. 03 WHEREBY REQUEST FOR

CONVERSION INTO COMPULSORY RETIREMENT
WAS REJECTED:

0< = >0< = >0< = >0< = >0

Respectfully Sheweth:

1. That appellant joined police department on 04-04-1984 as Constable and 

served various Police Stations without any complaint.
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That appellant along with SHO Bakhtiyar, Alam was on petrol duty on 26-03-2002 

along with other police party. FIR of the incident was lodged by Hidayatullah 

Khan ASI, Police Station Badhber Peshawar. (Copy as annex "A")

2.

3. That on the eventful day the police party was proceeding on Mashugagar road at 

21:30 PM fire shots were made at the vehicle and as a result SHO Bakhtiyar Alam 

cried not to make any fire. He was hit and sustained injuries from criminals. The 

said SHO was rushed to hospital but succumbed to the injuries.

4. That Investigation into the matter was initiated and appellant was served with 

Show Cause Notice by showing cowardice which was replied by denying the 

allegations. (Copies as annex "B" 8i"C")

5. That appellant was-served with Charge Sheet on 06-05-2002 which was replied 

on 10-05-2002 and denied the allegations. (Copies as annex "D" & ”E")

6. That enquiry into the matter was initiated but the same was not conducted as per, 

the mandate of law and thereafter served appellant with Final Show Cause Notice 

which was replied on 17-07-2002 in the aforesaid manner. (Copies as annex "F" 

&"G")

7. That on 23-07-2002, appellant, was dismissed from service by Senior 

Superintendent of ^Police Peshawar. (Copy as annex "H")

That appellant filed appeal before R. No. 02 for reinstatement in service which 

was rejected on 31-08-2002. (Copies as annex & "1")

8.

9. That on 14-09-2002, appellant filed appeal before the hon'ble Service Tribunal for 

reinstatement in service which was dismissed on 05-05-2004. (Copies as annex

10. That thereafter appellant filed CPLA before the Supreme Court of Pakistan for 

reinstatement in service which was dismissed on 17-06-2005. (Copy 

"M")
as annex

11. That appellant rendered more than 18 years service but no benefits of the same 

was awarded to him, so at this'stages he requests for pensionary benefits after 

converting dismissal order into compulsory retirement from service. For the 

purpose, appellant submitted appeal before R. No. 03 on 11-03-2019 which was 

rejected on 22-04-2019 which copy was received from the office on 06-057019. 

(Copies as annex "N" & "0")

Hence, this appeal, inter alia on the following grounds:-



♦
t.

J

GROUNDS

That admittedly -no enquiry aS:per the mandate of law was conducted, no 

statement of any witness was recorded nor appellant was afforded opportunity of
I

cross examination, so the impugned orders were of no legal effect.

a.

b. That appellant rendered more than 18 years service to the department but no 

benefit of the sarne in shape of pension was given to him.

That award of pension to anyone is profit to a servant but the whole family has 

share in the same.

c.

d. That by not granting pension to appellant, not only he was deprived from 

pensionary benefits but whole of the family for no legal reason.

That pension is a vested right which cannot, be taken in any manner but the 

whole family of appellant wa^s deprived having equal share in pensionary benefits.

e.

12. That appellant, at,this stage, does hot seek. reinstatement in service but for grant 

of pensionary benefits. T

It is, therefore, most humbly prayed that on acceptance of the appeal, 

order dated 23-07-2002 and 31-08-2002 and 02-04-2019 be modified and 

the same be converted into compulsory retirement from service and appellant 

/ family be awarded pension wjth all admissible benefits,, with such other 

relief as may be deemed proper and just in circumstances of the case.

Appellant

Through

; Saadullah Khan Marwat

Amjad Nawaz 
Advocates.

. / ■

Dated.10.05.2019
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BBI‘OP.E (THE SENIOR SUPBHINIENDE^'j? OF BOLICE (QPERAiBION)
PESHAWAR, '

Subject; Explanation to Show Cause Notice.

Sir,
V.'ith reference to the Show Gauise hrkice 

No,100/PA dabed 8.4.2002 I beg to submit as ’inder

That on the night of occurrance I alongwith 

H.C.Ziaul Haq No.626 under the command of S.H.O.(deceased)

■ Bakhtiar Alam were on Mobile duty in Jeep No.4g.55-PRQ which 

was driben by A.s.I. Hidayatullali. During the 

Patrolling on Badaber—Mashogagar i(oadj when v.'e reached 

the road near the limits of village Mashogagar; 

sudden a few armed persons appeared from a Kandar and 

Bushes and st-rted Indiscriminate firing on the Jeep.

I and my companion were sitting in rear seat whereas the 

S.H.O. was on front seat and A.S.I. driving the vehicle.

The S.H.O. received a fire arm injury,

A.s.I.to drive the jeep from spot immedistely and 

avoid any encounter for the reasons that

;•

course of

all of a

He said to the

we v.ere unsafe

from all sic3s as well as he needs immediate treatment.

Per this reason the A.s.I. dr«ve ilie jeep 

from t]^ spot towards Mashogagar v/here

sen^ng the S.H.O, to hospital were immediately made and

arrangements for
\

passages were passed to Police Station and other Officers. 

'The A.s.I, took the S.H.O. to hospital^ whereas v.'e ttvo 

started towards the spot. In the meantime more police

..2
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VC'?5S:iU^Aci, I aa satiB^lssd that a fonaal 

enquax^ as contcMiAplate-d bj* police Hules—^9*75 necess.ax
-^7 and o.3cpedi0Xit«

Ai5d KhQX'^ac 1 aia of tho vxev; that the 

sille{-i:atioTis ,if jaatabliahsd would coll foi? inajoi’/mincar „ 
penalty as dofi^aed polico- BuXes 6(i) of the aforifisaid 

2?ules»

?|£ntf,thaxe^ctrc» as required by police Ilules , 
6(1) of-the said lailea, I XiR:Al^M/O) iUBV/AITvSeDlpi' ,;i.
i-aiperihtoridertt -of poIieG^pesha’jcsr hereby charge you 

P.C.Iftikhar AliNo, 251Dbx police station Badaber on the 

basis of the statenent of allegation attached to this
char(?2 sheets

.And I hereby direct ^'■ou farther under 

)?uX&& 6(1) of .the afox’esoid IXiles to put of a vnritton 

doftvncQ within 7^ays of-tiio rr.-ceipt of tbj.s Charge. 
Sticet as to why the i^roposed action should not be 

tahoii against you and jO. sKi stafcing at saiae time v?hQtber’ 
desire to be heard in person.'

And' ±a case youi‘ reply is Tiot recei-ved 

vjithin the ■ Specified period it’ shall be TC.^'Csumed that i. 
7/0X3. have noc-defence to offer and e^c-parte action will 

be ir\itiatod agj'-iinst you*

^ 4e/vo^:J:&j
(7)V tl/UTi;. f)

BOLIO
V'- ;•
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Fsumi/j-tY ox?-
Iw 'O-:

posted to-You cpiista'bie Ift l.khar 

■ -p.S.-BadE^ber, v/ere present on the spot, vrhen the SKQ '
'vf'.: ■ Badaber .vrere. che eked Kashogager Hoad*: After checkins

i

:;• ■ ■ un-knovm criminals started indiscriminate firing on the ■ 
police Jeep, as a result the SHO was received serious ! 
-injuries and expired, Ycu and' Constable did not nothing 

to retaliate.- YoiCMvith the' Constable even did-not bothe'r ‘

i: V.
/ mr.-'

to fire a single shot showing the cov/ardice,- you displayed 

at the critical moTTicnt, v/hich amounts' to' gross-misconduct 

on your part, ' . -

W-
W

K-
:'ir-

Mr,Noor«xil“]^uda, superintendent of police, 

pural,Peshav;ar, is appointed as ji^nquiry Officer to., 
conduct Enquiry and siibmit his report soon, ■ •.

“i

Iv • •

I" A'- ■ ■. •i

1

■ ( DR : I silTIAQV^mD/hARWAT )
SENIOR SQFi^IMEf^DIf/T OP POLICE 

PBSIIAW;\R

■■

• (opt) K --

r-
;

t-

V.
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®ft’E THE Sa-JIGR
W' ■ S-LPERIMT.]BMDrA[T 0^^ FOLI CE(OP ERATTON) 

PKSHA’VAR. . .

;

Subject:- EXPLANATION '’TO CHARGE SHEET.

With reference to the Charge Sheet and 

of. allegations served upon me vide No.PA-C1~

I beg to Submj, t e s und er; -

Summary

of 6.5,200?. ■

That on the night of occurrence 1 alongwith 

H,C,2iaul Hag No.626 and aSI Hidayat Ullah 

d u t y j. r') u e eio N o . 4 5 5 5 -P R 0 un d er t t)-e

were on Nobjle

command of deceased 

S.I.Bakhtiar Alam (S.H.C).The ^eep uas driven by A.S^I.

Hida.yatul 'ah. During the Course of patrolling on Bada'ber- 

f^ashogagar Road ,when we reached the road near the limits
of village Mashogagar,all of a sudden a few-armed persons
appeared from the Landar and Bushes, and s tart ed

.1 nd} s or j mi n at e f i r i n g on the J eep . 

I and 

t h e S , H, 0. 

of ,ieep . The S.H.C. 

t o -f h e A. S _ T , 

and. ovoid

my companion w^ere sitting .1n rear s^eat whereas '
i

wps .on front seat and was on steering
I • ,

received a ^^ire arm in,ii.iry. said

to drive the jeep from the spot immediately 

any encounter for the reasons th^t v.'e were

:..insafe from all sides .and that he jTeeded immediate. 

Medical treatment.

. For this reason the drfi)ve the jeep

from the soot towards Mas^^ogager where arrangements- for 

Sending t'-'e S.H.C, to hospital were immediatelv made and

ir'f messages were passed to Police Station ond.other Offj 

The A.S^I.y .cers.
■‘li

took the S.H.C, to hospi tal ^v.'hereas 

started towards the spot. In' the meantime
we tK ..two,, pi.

more pollce. ^

Contd:,.. .P/2..
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L'J

contln;.'Gn t.G, nlso renchGCi the '.'spot 

made to trace "the' culprits but in vain.

tle.cbi c ef "’03^8 V' or' e .pa-

}'

he heave not committed any n ea.l i a en ce- c-r ■ 

n fact the S.H.o, and thereafter the A.S.fr 

Wcos inchar-pe o'" the party and we v;ere bound to act 

.according to their command ^nd directions. Ive v;ere.not 

authorised to act i.nd ep csndantly aocordiny to ' rul-os■'We ■

■ have not shown any neplip.ence or cowardice but have' 

.acted under the orders of our party incharpe.

cowardi co^'J

I am innocent and pray that the Charge may
I

.1 also request thatplease be v.-ithdrawn I may please 

opportunity of personal bearing to explainbe given an

my r.'osition.
.1

Yaurs Sin cerely,

F.C.IPTIKt-V-,R at.,I Y0.2h11.

'DatBd:'10/05/2000.

(

./

O'- .Pm
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SljQW C/iTJSE I^DTln?!-

W lie re ao I am satisiicd fin the recomntiiKiation of 
partfnantal er^^uipy conducted by DsP/Sbdda

while
r circle tiiet you Constable

posted to PS Badaber1 v^re present on the
.. , road.^Aftei; checking

a:>.knc^ cni.^„aa3 started indi.ori.imte firing on the Police' deer,as 

a result the SI-D * “ ’

f^fspot; when the SW Badaber

y0s received serious injuries and 
constable did jieiT'nothing to retaliate.

expired. Y<ni and
You with the constable even did

cowardice, 5^u displayed 

gross misconduct on you japt. ■

not bother to' fire,a Single shot showing the 
at the . critical moment, which amounts tb

Now, -therefore, I Dp* Ishtiaf^ Ahmed ^b,rwat Senior 

pov;er invested 
hs NfFP, Police ruaeE-1975 , call ujon 

proposed punishment should rot be

Superintendent of Police, Peshawar in exercise of tlie on
^ under iules«-p(3) (a&B) of t
you to e:xplain as to why the

avardedto you.
\

^our repl^^ skvald leach to. the 
?"dayG of the receipt of this notice 

be initiated against

undersigned within 
othervAse ex-papty action v/iU '

• you.

Your reply aie.altp at liberty 
the undersigned for persoml tearing.

to appear befope
<■

i:( DR,ISffi:3A^ntED 
SEl'ODP SUPERlto

PESHAW.4H

RViAT )
OF POLIOS

r
I,

i
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EEK5RB THE SENIOR SOPSMHTENUENI 0? POXICS, PESHAWAR..'K

'<(1 >
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V'.' V'
y1 iT. KeTply to 'Tlnal ;=hc-\’« cau?‘’^> •Subject :~

si

Si. r )
K.ir/il5* reff*r 'i-o the fliijjl, shoT? cause- notice 

, served upon rr.e or, 15- 7.2002 . searrrsfv TTc, 90/PA dtited '
5.7.2002-

'vya**-

•r'J:he reply is ksub•iri irted so -cnder.r- 1
f. tr/.'-

H.C, Jiiaul Hao J?o,626 and ASl.. ‘Hidayatnl-lah vter'e on mobi'le
Phat on the rdar.t o.t* ooc^^r* I.along'flith

,> >
•;

»?■

under the .co'iUE.a'iid of deceased ■•
i

duty in .leep Ho. 4555 P?vQ
. S. I- Batehtiar Al-iirn (S..H,0.) Ths .;}eftp bein^ driven by- 

., ASI- .Ridayatuliar. the ^'coa'ise , of p^s^Ltrolirng on' -
Badaber Moohoy.a^^ar BoaSv. r;hen'\-j^' rescbeW the roaif'-ncar''

*r

f

■hin.

k'- 1. .

■i

■ f*

r -•■ ;v.-, ■

•.> ;
^ 'the'limits of Ma3hogagrr,..al'is-ddd.en; sonie .armed . 

persons started firing 00 the: jeep-iroci a kandar and . 
bashes.

}■.' . . ,

.t.
* —, '.t:.

' I and H.'O.V. OiaaX.Hnq were, sitting ’in" the' rear’^S’ 
seat vjhereas tbo, 3H0,. on .fx'ont- seat, and A3I'tras oh b 

steering of jeep. The ;5H0-, reoelyed. la'fire. arm'ih-j ury' ■ 
and said to the. ASI- .to'-drive /the:Ijeep . from the anc t>... >
immediately and avoid any encounter for^'^the reasons' y 

that ne v-ere unsafe from all sides ^nd thrst he- needed 

immediate mcdicsl treatment,bor this reason the J\SI.; 
drove the ncep from the spot .to?tards Ma0'hog£.gar'\^here 

arrangements fo:;? sending the SHO, to hospital Mere 

immediately made o-nd. mesec.^es'T^ere ,p?s.sed to ?, 3..and 

other Officers. The SHO. vj-us tB.k4.1xi.' to" .the hostdtal by nthe . "U 

K' - .ASI. v-thereas mo startc-'l tOMordp lnr> spot. In the mean time , 
police contigen-ts v:3lso reached the spot.Ws' made our • 

ef-forts to tracs out the culnrits but in v.ain.

>y.'
f

i
»-*V-'' \;
,» t. •'

-f

<as*t  ̂J
\ 4

' V/G have hot comril tted any-nerrl*genc-e . or
coviardicel.lt is an admitted footl^vl font- vie did not fire.

■ a single shot for the reason, tha-f -we cere bound to. oomplyi, .^1 

, Mitb the order o.f tho 5.H0.-^ho nas incharg-'e'c-.t the, .••party .- 'v. 
an-d the SHO. (deed, Bakhtiar Alsivn} asked, us no.t- to fire.

V

• - ^
Ke also directed to leave the .spot immedist-eily and t'o • ’;
take' him to the hespi tal. r/e ^'ere not .auth'oriaed ' to- act ' 
indsDcndantly accon'o'.r.;-: to r-ules,; ojTd have* acte'df. under'
the orders of c’)ur party inoharge.
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^ 'A'ish to be ’heard • •:
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■^ated., 17.7,2002, f

^fti’khar >Vli ; ivo, 251 ly
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^^P^'""‘^nuUIy:on

......

................

■V." .o,„e un-known crin,i„„|,/

a rcsuli oi‘which ilie
liiru's ci)itl(h)(,( ijcar jhc'i„,rnf r.r- • •

!. und look

/ '*'^'*;"'<'ntlMl,,.,i ,,„| J(, 1 ■;/ :/!
ter

! ■

No.2^11 ucn* 

Masho Ci;

';:■ • '■: f:-''';''If on ;;
• 7i!:V£:

;■; i

i * '■. •>:'vl>cn tcaclu-il I
I't'ar ,vtllngc.Mji.sli() (i

|^|-H'>^Kl:,nd^,;H,aIi,,disnin,hKW.cnn^^

rocWl huilcl i.ii
his laM '""■ftii al ilicllospiial

‘ ■
/. • •.;■ -' :•• ,.;

i

■ :

'k.ASI wJio

^...... .... ...........................

f

?j{

Mm>/.

■sslii-
'•"lUHIS (IM(I (k-icliL-Hoil

received oi,|i pciiseiL : ;j he^ cl.erge, of

li'CT pan was Ibund beyond any sfiadow
4*uar(Il.v/ pos/Ilarti

Ol)
ill tiihi. f

ofI

However, iliev
k^'ven ;n, oppoitunily and

,j

h'al .Slunv Cfiiiso Notice
upon Ilie lindinj-s of the

1^2

'■'"I"Ny nllin-r, il.cy were issued Pi 
plausihic reason in 10 product: uny coycnl/ 

, ^“'vartlice'showed by them
•‘^■•■PPori oCiheh derclieiioM and r

ol occiitience,

lips 7lif
at the time

-c,e received an<j;:;fom.d;unlatis^^^

nnd lo loliow rules and icgnlatioiis Vhev w< . ' ' V. :V '
^^"^'.oppM.u,nhv '"n'crsonal'hcarinuheldrelhe undcrllil^^^^^^ J^'v^^-KanT;

)H-ison The delimlin onir. i ' dV r 't[it'Xl!>Oy were heard in '
wntien i J::!:’"” •■>:P^----eiriinnooence m the n.att. ^ ^

f P
I. Hint teplie.s (o the T’..S,(yN, \ 

H't' li'nal lormalitics

r;.. j
iS'

r
i '

i (

t

f:■

&

,1■ 'I a
1 <1

I

: - ^-1
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^W0S'- ' ' . i.,
Kcopinii in view dl'llic wlinlo cpi.stulc. great cowaiciice/ piisillaniinous. 

la'iily ami (ioti'lielinii iHrinj: (ninul nn (heir pari Ihcy arc liable fbr .niajoi piuiishtnent, as 

ilu'\ have i.iti'i-.lK.Mi iIh* imago ol'l’nlicc tmillMin in llic eyes of general public.

■

mM
■.riicicrdic, they are clismissedAroni serviee under Police Ku|cs_1975 with

iinmcdiaio olfoti. Order antuiunced.S,
fe. ;
r' i-I . ASI I ttihivalnllah. i- ^5/ *7 

2, M( ■/i:i-nl-l la(| Nt), (0(1 |
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> ( I'li-UaMo lliil.hai' /\li No.25 I I

' . ■ ' a';]'*’ ■r
1

t

(OK. ISiri lAQ 
si’i*i:ioN'n:Ni>K!k^j>i^'iH^j<:i';, (Opi) 

ricsiiAwir

jMW) WAinVA I )
\

■ '■ "O'-il: 

1.:SE
•r

i ;■■■-,■■ E

• ■ ' i: ■■■OU/No.yli / 57.. f

f

^ ^ ^ ^02"No,^6p ^ /PA,
\

('opy to :-;
:...V .

r
1. . SlVUural :1 '.;i.

I 12. l'(.\ i

.V )’(). ........
4. CRC. J.;
5. PMC "S

. .7 .

'.V-.r^.

:'4

•' OO'.':
\

>
../,y' ' ' vr.:A 1')

!;■

i



V.*'

■

■? p <<•'* I H
\

Sf

‘V.

^loQ

l‘©s^s;^varb ■ ■
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,Is-C(3ia^table IftHcte -CLl P-@©towar Pistrist ■
Qt'f-e^l-X AXl rfasl'^emf'SC? ^■aKi.gl ■Xi'istrlst'Ga®rsa4te«

App©llimt^'o 0 a 9

M

Hespssi^asil;*

.i

AT’ySAl.- AGAMS!? THS ©aDES TIBS H0„667-70 

DAT® 23.7.20^^ 8 MSajST H?.S, APPSULfJT WAS

2isiIgSS.Ii2LlipSl<^ , ■ '■

ESAXSSs-BT ACCHMCB Ct 2EIS -APPEAI) THB IlttlSeKD
DISHI3SA1 0H»3ta BE SB2 ASIBE iSS 2M.g APPEXIAISr

i ‘m Si<5^
■“ •'.' -r ;•■ rr "‘.r •'',... I-

Respect®^* S:irg 

, 'lo

mm esHstatls .twM T«its iaist-Ij psistsd to Peliea Statiem 

• Ba^abes.' * ■ ,. i ■ .

l&at X PoXie® Bepar'Unent on 4,4'oX9B4.

‘iChsst ^hil© osi Gs5i3fe.t a C^X r*®©eiT©d fs^osi 

B3X^'CircX^i. thali the G^as't on Mash^gagar

S©ffiil,'b® cehcik©io " \ ■ ■ '

o

silOBg^lth SKO Bsakhtiar

t^rlvlisg St privl^ate Jeep which 

with pr-opert^ «a ^riTssa

feees^^ss© wae m o'^er

drlTer fox' patrol, dut^o

»r.i'
:So

ixa cosmectloB

^Jhat fcoBsildit-iar Alasi Kh.ftja waa sittxag
the -two coEistable X Ittihhar 

fitting .lEi rear body ■

^<W,

4«
■ In the front seat am we 

All HO.

to

p/•o o2



Vi'19 M:' (mi
Sw2-r-»:S

'fhat pr^oet^diKg

■2130 whosi
0ki fcs5h©gager Bosid' uhoVit 

r-eiiekea ^e check post the Guard
^mj?- chsickcd ' 'thereof tar ^ 

Tillage Kasheg3,gei-\. /cTtar 

about om hunfier®a ysirdSjf 

‘STie Tel^tcile.

proc'@@4e4 tew:drd© ' 

cohering a die tec© otf

heard" fix‘© shots, 
cmdvliigj vch.esj. the deceased 

.00 mB.PIEE WIE P0LICB%thea'cri€4 «t

i^e th^,t f:Lre has bem' aade '.ffit

and tet the deceased SKO had
reoeive-d cdsoo

^at I couM .EOt; 

had mde tlx'lng tr« the left 

In the back si&at

Be© the crS^teJ-s kB the^'

Sid® and we were

0.0 the jeep which faces .right
rxghiii side snd ths^t is. the o.nly seats 

oi'isaln^s had dis.s!',ppear©d when the veh^td©^ 

was stopped. Bsirhtxar Ale® was rushed to
v'

Hospitals .and, I peasalned-'osi the spot®

7o during InveGt.^ktion every thing, was 

e^KipXiSiined ob the spot. T*he entire posltdiosi . 

was ezplaixieds As incident was splashed 

1b the. new is paperij^ and'probabily to sprout
*f

the badly .mauld tege of'the police due, to
Hies® press reporting X mid ths dither room table

wore Issu^^, with shaw csvioe notice chargtog 

us .for>iXlBplay .of cowai^dle©* (Copy ©nclosei

5Siat'proper-r'^ly given but It ss I .was followed . 
by & chargo sheet :mrd ah order ofVdepartmental

inquiry to be conducted by Bl' Rural Foor-^ul-JChuda 

5ind fiirally I \'5as ^Isiaissed.'from servic©^ vid© 

Order s^ientionecl abov®.. Copies enclosed 

annexur® ’B® .ifc
as
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m
/

s™3>«s

■ ■■-« That the .order of dismissal -Is agaluet the .law 

and fleets cn tJie grounds belows«*
f'M

■M
i ^p-:;■a

I'M
5-HOUKDS

««K«

i) That the v.ehcil® wa.s emthush^d by tlio criminals* 

W© in-the- bach'^eat facing

because of the position' ot the.seat, ©nd. 

could not the criminals at during 

the firing'Which 1^'sted oiily for seepndso

m'
|f?tv'

m
'mi'

if-
■ m...I ii) That t-here was nO‘ chance to retellate because ''' 

the C2:i!2ii'n®ls kiul dlsappeared/when the Ycbcile 

. v/as stepped aai it was pitched darh:*

ip-

1) That no proper Inquiry w@^s haMp the ^police 

Offici^l.on M»j.shogagei* check post at ®. 
distance of one Mmered yards wer® not even 

cxaxttisa&i.* .Moveor&T the inquiry was to be ' 
ccMucted by S®P' Hur^rl as decid«pSi in'th© 

charge sheet but it was unofficially hsmded.'

, over to Mr*Waqlf Kh^n ISP5. on ^hose direction
i ^

■ -{ve were on.Mashogugcr Bpadf and who had

■ C3^ss©d the- same road 'minutes earlier^ asad as 

such, was not supposed ,tc be an laparti^sl 

Inquiry Officer^

It) .That th.e firisig by the erminaXs was a natter ' 

of sudclmfl aE^spectesd 9 imd there was
^ tis^e at to the police party^ so ^^ch so

‘that Mr*BaS,d^tiar'AlsvJ^ Khan who had a KalashlonkoTe. ■

in the front soato Tha inquiry, officer did not 

bother to seet* the spots nox* he presided us a 

■chsaioa.to expiate to hte'tho situation w.e were 

■ fao.sfl wrfeS-

in his hand could net , f tee sitting

l



I'

-.O

' fhat the inauiry procsaediags. was siiiplj a 

coYer to awar4 "ws punishfaont^ Ho proper 

reasonable' ©pportunlty, was prorMf^s to mq to 

explain'the position on the spot, and tha"' -.' 
olreiuastarichs luider which the incSjlmt 

, had tahen placi^a

S '/

It iSs thereiOr®e hysmbly praj'-ed that ©n 

acceptauce or spp-eal the 'impugned ord©r of 

■ dississ^'seshy Tery irraciously b®. set, asid^'.aud I 

may-be re-instated.' in 3e.rvlG® with back-benefits.

f i

!•

f
"i:

i

Yours (;.bediently',5*

!'3'0.2511 ffiTlKHAS All ES-COHSTAHLl . 
: 05' B^SlABSa POlICEo '
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pejl or i:x-gcnotsbIe /j ' 

:-ciice Peshawar against
i bp the oSJ/Operationr

’fhi3 is on crusr cn
ui Capital Gitp

oi 'disniisoal fro-i sei-vics oassea

' r» a IP .
IrSiBedaber wos

iiarge^ against him was tnat he while posted . 
on routine potrolling duty wuth SHO ou Masho-

seat sad constable v^as -present 

C-uduenly some unknovni critiihsls

I'hS c

ghr-foad. The SiiO was on iront 

^thJe rear seat ol tiie- vehicle.
Id discriminate firing t-n the Police Jeep as 

bacK and expired- fhe Constable
speared and atarteci 
result of v.'hicn the dbO hit on

ndthing in this reiiai'd und accused fled away.
served with'aix-Constable IStikhar All So.251'’. was 

Rdtioe and.on the receipt of un-satisfactory reply
initiated against him.

low Ca'Jse
roper departmental proceeding
:uuiry Officer after going . . ^

E and recommended all the Police party for major punisnti'.eriu.

file and app*^^!. fhe

was
throngh the matter submitted his

findin i

I have gone through the case
him is comoiensurate with the Ciinrse;tpanishmant awarded to

levelled against him and . u ■
interfere with tne orders passed by the :iSr/Cperatii,n ,\v. ic is

end ap'peai is reot?cted.

tothere is no ground/oustification

heldI-

( t-ul’JriU-ilfi A lam
uaiiT cAiii’Ai cSfii' 

f’ i; d ti A W A

5
I

. y^Pi^fl/sfka /200Z.: dated peshswar, the

Copy is sent to :-

'I; f ho dr: ri n't eii d en t
2) with, papers.
TiMix-aori3t5ble Iftikhar Ali o/o i'Bzli Ali ^ i)a--.rotsai 

fehsil 'Xangi district Charsadda.

No

i
of f’oliceCOpuration) Peshawar.

:■ •• \

. /

♦
1

■'A

I ■ .'J

'••1
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-'■.•-.4f ■ k
/■V Baf ore tha ■ Ghairmap. Ssrvics ■rriburial, Peshawar.?

fl.W.P Prot1ii«» 
S«rvtcf Tribune
Dinry No..]^4^

i

I
!■

i ■i Service Tribunal Appsal hOotK ./\
i Sx'-Gcnstabls .If tihhar All

Bistricf Police, ■ son of-Fazix Ali- residatx^l 

T angx,Pis tric t Ohars add a.

;

APPELLANT.4 * •

Versus

1~. Senior ouparintendant■ Ox PolicejPeshawar.

. Chief Capital Polica/Deputy Inspector 

General of Police^Peshwar,

o.

2--
I

iWJcd to-dai
!113 Inspccto.r General of Police Peshawar.
i

• RE3J£M)EWTS.« • B

il

]

APPEAL agai,nst the Order No.657-70 

datsd 23.7b2002 passed by Respondent 

No.l whereby the appallant 

dismisvsed from
was

i
■!!

service and-also against

the order dated -3)^,8 4loB:LPasa8d by

Whereby his appeal
•;fe-Respondent Nob2 »
:pwas rajeetad.

PRAYER:. . By accaptanca-.of this appeal the 

impughad orders be sat aside and the

apx^'^ll^.nt be re-instatad inservicQc

m
f

>.

. Jjy RSSFEGTPULLySHKWETH: ''F*

Cri. >no • Xhat the' appellant joined 

on 4o4.84 as G
..Police Lapartment 

-on3t.able.-and r6!cai.!ied posted

I

.

'v
X
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i to Tairiou3 Police Statioris on ganera'i duty.
■f-
■i 2"= That 'on 26o3.o2002j ■ when he was, poated' to Police -, 

Station Badaber and on Mobile Pabrol daty--a 

call was r'achived from the Deputy Superintendent- 

of Police jSaddax** GirCls, Peshawar that Jfehe 

Guard on Maslacgagar Poad be checked^

3-0 That, be alongwitlv 3-HcO. Bakb-tiar lam was 'on ■

»1

f ■ ^

r-
tr
t

Patrol Duty in a case property Jeep which w as ,

Mir .3a.id:t.ti-ar ,sailed in co^nnection with some' case.

■ Alani ,Kh-an was sitting in th.e front seat and 

the appellant with Siaul Haq j.Sfead Constable

Nco2511 was sitting in the read body seaXo

4“oThat'while proce-eding on Mashogagar Road .at 

21.30-New Tima (22.30) ’when the PoUcaabout

Party reached the Check Post the-.Guard was 

checked and tharaafter, proceeded towards 

vill,ags M.ashogagarc After covering a distancs 

of about one hundred yards, firs shots 

heard aimed at the vehicle which was moving.

were

At the same time Mr.Bakhtiar Alam Khan was 

heard crying '* i>Q not make fire we arg..PolicQ” . 

The vehicle was stopped at some distance andNVI >
H

I SS-jg
it was. found that Bakhtiar Alam Khan hadm

H received injury.

5-. That- the appallant.could not see tha criminals
w



I
•. f ■

ry ** 3If

• •'.' ^#'-
./

as they had' made firing, from the left .sid'e and
&•

hs was in the .bade saa1; '-of the Jeep which facedr
mi right side and that is the only seat in the
f

rear body. The criminals•had dis-appearad'when -
!-

the vehicle- was, stoppede- Bakhtiar Alain Klian was
fff rushed to the Hospitaij and the appellant whx#■

I
remained on the spote

6-0 That during investigation every thing was

explained on the spot. The entire position was

explainedAs the incident was splashed in the

Newspapersj and prcbabily to support the badly

inaullad iaag-e of the police, due tc these • pi'sssi

rapcrting the appellant and th* two other members

were issued with show causa notices charging

for display of cowardice.(Copy as Annexare-”A”)t

7~. That proper reply was given bat it was followed

by ^charge shaet^and an order of departmental 

in.quiry to be conducted by Buparintandent of 

Polica, RuraljNQorui %uda' and finally the

appellant was dismissed from service vide order

mentioned aboveo Copies enclosed as Annaxurss-

• andi

tri •8-* .That ths order of disiidss.al was against the
hiXA

laWj fxsta and facts.j tVisrefore, an appeal wastri. -.1
'4submitted beforeRepondont No,2 which was '

order dated . Sdismissed vide*v

'X



4 . * *

anclSsad as ■,Ann.axux'a3-"B** ■■ and o..

9-. That l^oth tlm' impugned orders, are against the

.■fa-cts^ law and principle es. ci' just ice-on the . , 

grounds inter-alia-as., follows ; ....

I' • . G. R 0 y N D So
J- i)*-. That charge of Displaying cowardice is'totally
i'
f

.Thegro-undless and incorrect rather false 

vehicle was ambushad by the criminals the 

appellai'it-was in the bacK seat facing right

and, couldbscausa of the position of the seat }

not see the cx'iniinals at all daring, the

firing which lasted only f.or seconds. There is ■■

on the partno otnraission or any ccmmassicn

of appallant to even remotely indicative of

cowardice o

the.t‘a was no chance to ret.aliate becauseii) That

the crimiinals had dxs dis-appearad when the

vsbicle was stopped and it w,avS pitched dark.

iii) That thi firing by the criminals was a mattar

of seconds, sudden, unaxpacted, and there w.as‘

t.ima ai at all, to the police party, so .muchno

so that MCoBakhtiar 4lam ithan vdcc had a

tri Kalaahaiihive Rifle i.n hia hand ccult not fire

though sitting in the front saato

iv) That no properly ino^uiry waa held the poUca



y.
** 5 t

' 'M :
■Mashogagar' checic post at a distaaoe

axarain^^d»

tc ba ccn<3.uc:tad by

official on

o-f 'one.- hundrad" yards wara not even 

iVjoreovar., tb.a inciuiry was

Superintend ant of Police' Hural,

in the. charge■ sheet but.it was

Mi-’m• ■ -mm-m: decidedas

vin-officially
*

Mi:.x^adiiqx Mr^Waqif Khan^D^S^Po

Police Party ware on Mashogagar

on■ m.- handed ever to 

whose direction the

and who bad crossed;the same road minutes 

and as such was not supposed tcbe-

m ■WrMm
Road

earlier s[#•

off icar «■impartial inquiry 

v)o Tho.t -inquiry

'spot nor

aitaation tiia Pkioa Party was faced with. This

stands cl.ear from the site plaxi'

fe''".

Officer, did not bother to saa'the.%

he to'olc into consideration ther- .

ac^TJual-./pcsition 

prepared daring investigation. There was, no

at all to either returnno chancetime ?

the firss or to prevent She oriminels from'

Tha vehicle was ambushed 

fromtbair position in

firing at tha vehicla

suddenly by and gang

and dis-appearad whan 

topped at the ,dis tariCQ 0 Hespondant 

would have dona nothing had. he bean 

the member'of the party, f^^he charge

the road side dram

vehicle was s

> Ncol too

one ofpi
is not only' inc^ect but insulting.Copies of

Ann3-xur0S-’*G'* andtri
■fhe sits plantsnclosed as

0»

v&) That tha inquiry proceedings was simply a cover



■ mwn'i

'¥ ■ O'

L
1.

■

■Jm-
¥

tc award ^-aski:'puniahmant.'o No propor raascn.abis• tf.
opp.crtim.itwas .provided tb expla.i n. the. .position't ■

on'the spot and tha- Gi.rcamst3ncas under which .

¥;•) ths incidant- had taken placeo
*f4*

viip. That dui’ing tha appellant service he had baeh

performing his duties' to the entire satisfaction. ?:;
r. of his superiors 'and using his God gifted rr-
;■ :r

qualities. The appellant can not be held
■■ ■ ' ■ . 1';

responsible for incidents such like nature due tc "

the Law and Order situation v/hic.h is. not his la
i":

idcreation.

It is therefore j humbly prayed thati
%'r

on acceptance of this appeal-- the impugned, -orders

of dismissal -may, very graci ously be s-st .aside and 

the appell.ant be re-instated in service with all: . ■

^rifeback benefitsc

.¥
:l§■HAPPELLANT.

(Iftikhar Ali}^ 
Gonst^abiQ Noo2511o

isI■|

Thr; .
oX\ ■ ■■

(Sikanoar -Ati Khi^ 
Ad V 0 0 a t e j P e ahi a'.i " 1

. i.|m Dt<. ISoOg/ioopoH ■I

V’iOpi.ll« d ili
)
/ i

Fi-•L
ViM, tl
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t Eribunal,Peshawar.
Before the Chaim,Service

• n.riir.r Fro^®«®,S*rvic#. Tribunal
DUry No.J-^J^

* ;.y

i/

g'^.iT ofNOoTribunal A-ppsalSarvice

J
All No.2511 of

I ^Ex-Gonstable Iftilchcir 

District Police,

Tangi.district Charsadda.

C.
of Pazii Ali resic^son

0 • •

Versus
f Police,Peshawar.Superintendent oxSenior

InspectorCapital Polioe/Deputy2-. Chief
General ox Police.Peshwar.

Police .MFP,Peshawar.^Icd tc-da General of3-, Inspector
resiondsnts.r • • a

Parties present.* Vide our detailed^
V ■ • * • * * - * , . '. ^ ' • ... . '

judgment of today in Appeal T^b • 806/2002 5 
Hid^atull'sh,. thi§ Appeal is .disin:ls^ed.Kp , 
order‘as to costs w Pile be'consigned to

V ■ ■ ■ ■ ■■ ■' ■''' ' ' ■ ''
the-record*

5w5.w20CW* •

ATTESTED •AHNOUNOBD. >• .V

\ '
ff .r'^^XAMINfiR

Khybcr Pakhtuhkh 
Service Tribunal 

PcshaVvar

•^r

JJalt of PrcscntatioK.of "

. : Number

Copyiniv
bn^cni _ .

. Tot*^.--------^

Date of neUvery ///^ ^ ’ \

t j;-'.

vCertified io be t*. re COR?
AAA^ .

Khybcr Pakbtui khwa 
Scivice Tribu nal. 

Pe^vwui .

,
li

f.
r"

■ \ •
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■SBEj^gg 'J-HE' KWFP 'SaCTIOa-TKIBUNAI. 'PESHAWAR.

Appeal No. 806/2002

■Date/ol institution —14.9,2002 

Nate, of- decision 5.5-2004

Kidayatullah, iti-S. I. ' No. 4^1 , 
, Oliarsadda. , ,

VERSUS

1 . o. S. ?. . Pe shav;ar -

2-; Chief ■ Capital Police/PIG of 
Police, PeshaK'ar- '

I.G.P. - N.y. Peshawar. . i0- . . .(RESPONDENTS)'

■ Nr. Oik-andar "Khan Advocate. ■ 
-Pr--Sulfiqar Ali Govt. Pleader,

.for appellant.

... Por respondents.

HIAK 3AHIE JAN 

NK. KNKAMMA]) 3NAUKAT
... MEMBER. 
... MEMBER.

JUDGMENT,

, MIAN SAHIB JAN,. MEMBER: - This Judgment rw^^li 
dispose of the appeal filed by the appellant against the

order dated 23-7-2C02 v/hereby he wa's, dismissed from service,
praying that the impugned order may be set aside and-he be
re-instated in service v/ith all" back-benefits-

2, Brief facts of the case as,narrated in the memo •
of appeal are that the appellant joined Police Department 

on ,20.3.73 as constable, and vnith. the passage of time,promoted' 
to the rank of officiating ASi. lie vms-posted to Police Sta-' 
tron Badaber and vmile on Gasht a call v;as received from the 

on' Mashupjagar Road be checked.PGP .Saddar Circle that the Guard

The appellan-fc alongwi'fch SHO Badaber driving a Private Jeep 

v/hich seised in connection v^ith some case and was case property 

and the'appellant was asked to act as a Driver. Hr. Eakhtiar’



•• • /

J;■' S.

y - 2

/ /low -deceased /las sittina in tlie front seat and two 

constables namely E.C. biaul Hnq. .ana ?.C.

G in the rear-body seat. While 

Gayai' Koad at about 21.30 

Wobile

/
Ikhtiar All 

. pjroceeding on i'";a,'3ho-- 

t i iri e C 2 2 3 0 ; nh e n 11:! e ' P o J. i c e

. / vvere
/
/

nsv/

reached the check post, 
tliei’eaPter, proceeded tov/ards '

he guard nras checked and 

vxllage Hashogagar as directed' 

coved.j.n^, a aisrance aPtut one hundred yards 

ambushed by a group of criminals

side of the Hoad,from the ■ '

by the 3n0, After 

the 'vehicle V7as of 'idiom
suddenly appeared from the left

Buaheo and started firinf at thefobile Patrol Party,resulting 

.injury to .Bakhtiar Alam-SHO. 

rhe result that 3 tyres v/ere burst'.
the jeep v/as also'fired at v;ith

The OHO asked the apoel-'
lci.nfc CO inove anead..rie also shouted at the c I? ;i.: i! i n a ]. s a s I-ci ng 

are-Police. The appellant ■stopped thethem not to 'fire, 

vehicle and came to knox^ that the WHO 

injury also. A'private vehicle 

request the WHO

vie ■

nas received -.another 

came on the road and on our

vas rusned to the IriH P'-shavjar, le^iving ■ the 

constables on the spot but the.TKG 

A ce.se ■■•■ras regi'stered on the
e:.-rpirecl in 'bixe Hospital.

of appellarit. hue to the

a.nd rh.e -bvro companions

ices charging them for "display of
shee

A c;harge/uas issued and

repor
. negative press reporting the appellant 
. vcere issued shou cause not-

.1.

cowardice''', wh.ich was replied by them. h-

order of departmental 

cioorui Huda and. finally, the appellan' 

vicie the impugned ordej:.

an enquiry to be conducted'.by. S ..p, . Rural 

u'as dismissed from ser- •
vice

p.- '•i-li e aicp 01 i cn,t h c. s a s s a i 1 e d I'l e i I'j'ipugned order ,3
tne .grounds that d:he charge is totally incorrect,

che vehicle and there

on

as tlie •
, apvfellar.it was drivinS no oppo3?tu:nityv;as

hi/n io fire at ti/e . crirninpe .■ Ko porper enquiry 

^B.,rie enquiry -was to be conductW by S.f. Sural but i 

^handed over to Hr. v.nqif Khan, D3P, which j

vvas held.

it was

IB net an impartial 

were simply a cover ■ ■ 

he punishment.dhe-final show cause-notice was handed ■' 
/o the appellant on the very date i. e.23.7.2002 when the'

m̂
 inquiry ifficer.- The Inquiry .proceedings

a i'o award

over



/
/,

d:lsiiii£.;;;al order was passed, ap'such, no chance no.s :eiveh._to imi 

Q present his case hefore responddnt ,ho. 1. 'there'is nothing, 

to even reinotsly .sunsest any oiiiission or commission ox displaying' 

• cov/s.rdice.

/
/ •
/

•the respondents have xilsd their written reply, 

cont.es'bed. the appeal and denied the claim of the appellant,.

. ■ Arguments of -the- learned counsel for the partxes have been ■ . '■ 

heard and. record'perused.

Ihe perusal ox record ^lould show that a police party 

'■'consisting of d/f Bahhtiar Alani dKO, .bidayatuilah idXi, riaul . 

Haq'II.O and If tilmar. .Ali was pert ori'xing patrolling duty on- a- 

Jeep at the night of .36,1.1003,''they vmre fired at by some 

'criminals a't 2'1 .30 on Ihshogagar .doad.-Mr, Bahcrlar Alam unO

sustained injururies and died in the Hospital- iVo nidayatullah
he Aatrol Squard.•j.o.ul Haq and Jif•tildiar vd.'io were menibers of

proceeded against under the rolrce Aules on the charges 

ox 'di;3p].aying cowax'dice .in 'the incident ana dism;i.ssed from

af

wex'O

service vide order dated 23.?.3003. fiiey submitted their 

depcrtmental app-eo,ls which v;ere 'reyected by rhe compe'cen't 

authority hence tlieuxresent appeals befo-re 'this i'ribuna‘1.

liie learned counseD. .'lor the apixell;r.'nts argued . 

that enquiry against the appellants was not held properly, g-. 

The ESP had appointed f-P- Rural xir. hoorul Huda as Hnquiry 

Officer wliile 'the enquiry vras held Dy the uxu: hr. caqi::: Khan 

on .the orders of the 3.1'. ;n:id not by the 

learned - .counsel, for

6.

,P. himself, the

the appellant claimed that the spuellant 

not. showed any 'cowardice, fhere was piscii darh au 'lagw hours 

at the time of occurrence and the criminals disappeared in'

th.e darkness .i-Liirnsdiated-y af.ter. fi.'cing and it ivas not possiole
theto chase them or arises! them in such darkness. Hox’eover 

Head of the party 'tViei'). valditiar .Aiam xras injui'cci and ii.

5

Crt, Wfia jiecssssijxy 'to 'txaixe him 'Lo xtne i-iospice:! so one appel-lanc 

'ii thxya.tuJ-lah mil 'took, him to j'-iospixal w....ii.lG ciux o’t.i...Gi

bniul'Haq and Iftikhar Ali stayed behind at

; *
> wU . •

aooellantG it/3
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LK-
# ■!:bG spot aud .showed n.o co'wardice. .dhe learned .counsel also

ended tliat tiie appellan;bs have undnoly oeon involved un ■ ■.

disciplinary 'procGediny- and given harsh punlshffient ol 

rom service while in' other similar cases while 

oilicers/Folice .Patrol Parties v/ere fired at by

,0 enquiries' vchatsoever, were held end no oneh 

punished. Thu Ic arned counsel-. urged tha'b the avjo.rd ox impugneu 

■ounishment is against the law and.-austice and may be set asmde.

i:
I

c on'^;.#r. 'uhe

ft ■ dismissal
I! •

■Ihe police

• the criminals, i>

The learned Government Pleader argued that a proper

held against the appellants in the 

takeic against them according to bhe 

The charges of co’wardice/mis-concohduct oraj.risc ,

there, is no merit

departmental endjuiry 

case and action 

low and rules.
..the 'ap'Dell.ant s have, been proveci bheaaei-O.L e 

in the'appeal. 'Tie learned Government Pleader urged that the

was

las been

ap'peal may be dismissed.

ribunal observes-that the appello.nts were
and stabement of allegations

The T8..
j..ar charge shee

duly heplied by. .them. ' An enquiry was- held against 

them'by the SP/b and no ■ objeGti-on to the' holding .of enquiry ■

■d by any accused. Subsequently all the appel- 

notice and opportuni'cy of personal

served V7ith prop

which were

by 'bliein vias rais

sdiov; causelarrbs were given
.afforded all the opporbunies to defendhearing. Thus thby were

ordo.nce -'^ith the Inw. Ti-W charges oi cov^ar'-.i-ice'

The conten.tion o.i
'b l'.\ m s e 1 ve o i n • <10

jere Txcoved against t.riem. 

iiel fo-'c 'bhe appcllairbo that. thermo wa.s pibch
aii-d riri. s --c oiiduc 'b

the l.earned c ouii 

'dark- and the unkiiown criminals dis-arpeared and could nor

' be-chased in darmess is not tenable.' The I'Td lodged .by

'owpellont on'23.A.Good shows that the 

h. from the left side of the hoad..:and one 

'the oHO and the other at 'bhe tyres of^ the-p
rs.n. av;ay in ■ tl'ie

.hidayatullah A£i.

§ criminals appear'

* 11^

Pof them fired a

m •punctujwed and 'i-hen they 

. Xvon one of them -vias recogniwed cy mr. 

light dark colour with long hairs
'oO-vb -vears. I'

• vehicle vdiich we 

road side fields 

Hidayatullah ha’v .ng

:e

of

■y.r-on 'l-MTS'h'i-.raari"'n Cl c:-1-1-.-: 1
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#■

;.:r)]X!ar;.. oti’an;:;^e tliau xhen a'crinj.nal had fired at the ShC 

siaririg aith rt?- Ilidayatullah ASI"on the front seat and cHO 

v;a3 injured, hr. Kidayatullah did not retaliate/ch'a.llenged 

the ■ criniinal vnlth the Kalashankove of ShG uaich was' lying

I
m.
.0fit

’ •

5;

Vv'ith him, v;han he had seen the crimina]. running after firing 

in 'idle light of his vehicle. Similarly-the H.G. and the 

constable, ot'her appellants vmo vrere sitting in the, rear of 

eep and 'were fully armed did not take notice' of ■'the firing- 

op the criminals and bursting of tyres of their vehicles 'by ' 

the criminals as well as injury of the then SliO, All the '

■■ '.'three appellants were fully trained members of the discip- 

];inary police force and were equiped with arms and torches 

, ' ■ at the patrol duty at night time to apprehend suspected 

■•■criminals and-it-was theij?'duty 'co'chalienge/chase/fire at 

and arrest the culprits but all the.three displayed extreme • 

c O’-jard-i c e and

u

• »
ailed -in performing their duty and comi.iitted 

grave miG-cond.uct-. if they .could not -challenge and chase to 

c.];'? i;; ;c e-h e n(.l t h e c I'-fuii j. na 1 s v.ii o

police vehicle hov/.it can be exDected that they will come 

to the aid 'of any- oth-er citinen.

.t>
.1.

'ired. at ■■'the X-'olice fo:i?ce and.jo

Hitti In viev/ of the above'discussion, vie see no 

reason/justification to interfere 'vrrth the impugned orders-.- ■ 

Q I'he appeal of t-iie appelloiit is hereby dismissed.

this order wall also dispose of the ap'peals of 

' other.-two appellants of h/B fiaul-Haa and iftikhar Ali 

bearing hos, 804/2002 and 80^/2002 respectively, in. the 

same manner as the learned counsel for all the appellants 

and respondents and the forts 'involved are common.

No order as ro costs. File be consigned to 'the

5

record.Î AEliOUKCIlS.
as
IIS'-

^b.!1.2004 .
•fo

(A1.AN SAHIB
1

o
(MUHAMMAD SHAUKAT)

MfliBbR.•k
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

I

L,,

fh

fop

'->-a&i

NO. /2004oC^
V.;

ftikhar Ali No.2511, 
Ex“C6nstable,
Son of Fazali Ali,
Resident of Tangi,
Tehsii and District, Charsadda.

L
(PETITIONER)

.a-ii.
IVERSUS)

—1

^'jLH 1. Senior Superintendent of Police, 
Peshawar.y

^2. Chief Capital Police/Depu 
of Police, Peshawar.

Inspector General of Police, NWK

Inspector General

3. Peshawar.

(RESPONDENTS)

CIVIL PETITION UNDER ARTICLE 212131 OF 
THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN, 1973, AGAINST THE
JUDGMENT AND ORDER DATED 5 5 2004 OF 
NWFP SERVICE TRIBUNAL, 
PASSED IN APPEAL NO.805/2002

PESHAWAR,

ATTESTED

C«^r{ Assocsaf 

Cjsiaai^^«i
■ ^1 

■■■IPakistaii^

-m
^r-
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IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

Present!
MR. JUSTICE SARDAR MUHAMMAD RAZA KHAN 
MR. JUSTICE NASIR-UL-MULK

573-^F 2004.r

CIVIL PETITIONS N0.571-P TO_____________
(On appeal from the judgment dated 5.5.2004 passed by the 
NWFP Service Tribunal, Peshawar in Appeals No.804 to 806 of
2002)

... Petitioner in CP 571-P of 2004. 

... Petitioner in CP 572-P of 2004.
Hidayatullah Ex-ASI No.451.
Zia-ul-Haq Ex-Constable.
Iftikhar Ali No.2511, Ex-Constable. ... Petitioner in CP 573,-P of 2004.

Versus
Senior Superintendent of Police, Peshawar.
Chief Capital Police/Deputy Inspector General of Police, 
Peshawar.
Inspector General of Police, NWFP, Peshawar. ^

... Respondents in all CPs.

1.
2.

3.

For the petitioners 
in all CPs: Mr. Fateh Muhammad Khan, 

ASC/AOR.

For the respondents 
in all CPs: N.R.

17.6.2005.Date of hearing:

JUDGMENT

SARDAR MUHAMMAD RAZA. J.- Arising under similar

circumstances, the above three petitions are taken up together.
f

Hidayatullah, a former ASI, Zia-ul-Haq and Iftikhar 

Ali, the constables^ seek leave to appeal against the judgment 

dated 5.5.2004 of the NWFP Service Tribunal whereby their 

appeals were dismissed and their dismissal from service 

maintained.

2.

Facts of the case are that the petitioners along with 

SHO etc., attached to Police Station Badaber, were patrolling the 

when D.S.P. Saddar circle directed them to check police^ 

guard on Mashogagar Road. They^ while driving a private jeep

3.

area\

''®®ociate



x-'
CPs 572-P of 2004-1 »

'V.. ' , &3?
1

headed towards Mashogagar Road. After checking the guard at 

2230 hours, they proceeded towards village Mashogagar under the 

directions of the SHO. After covering a short distance they were 

suddenly confronted by some criminals appearing from the left 

side of the road. They started firing at mobile patrol party with 

which Bakhtiar Alam SHO got injured and subsequently 

succumbed to his injuries in the hospital in about two hours. 

Three tyres of the jeep also went flat. In the given circumstances 

the charge against the petitioners was that they displayed a 

. cowardice of culpable nature. The inquiry officer as well as the 

learned Tribunal agreed-with each other and thus their dismissal

•3
t

f

■

from service was not interfered with.

4. The Tribunal seems to have rightly appreciated the 

circumstances saying that it was a serious display of cowardice on 

part of the petitioners. After having gone through the record as 

well as the impugned judgment, we find ourselves in perfect 

agreement with the learned Tribunal and do believe that the 

petitioners behaved like sitting ducks and did not even make an 

attempt to fire at the assailants despite the fact that their firing 

resulted into the death of SHO and despite the fact that the 

assailants were so close and visible that even their features 

described by the ASI in the FIR lodged about the occurrence. On 

such crucial occasions the thing that counts is the conduct of a 

person of disciplined force and not necessarily the end result. 

They, of course, were not expected to have had physically arrested 

all the culprits but at least, if they had resorted to a cross fire they 

might have either downed any of the assailants or injured them so 

as to be taken into custody.

\ ;

were

\
isupreme Court of 

l«tamabad
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CPs 572-P of 2004
'• .

'-■r

i•!
;■'

The conduct exhibited on the spot was unbecoming of
I

a member of a disciplined police force. No exception eould be

1 5.

i
!

taken to the conclusion drawn by the Tribunal.

There being no substance in the petitions, these are 

hereby dismissed and leave to appeal refused. J

i

6.

t.— Sd/-J
Sd/-J

Certified to be True Copyi
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1

The 

KP, jPeshawar.
Rrovincial Police Office^

f

f

i APPEAL AGAINST OFFICE ORDER NO. 667-70 DflTFn 
23-07-2002 OF TH^ SUPERINTENDFIMT np 

PESHAWAR whereby APPELLANT WAS DT<;MT«;«;Fn 

FROM SERVirF.

POLICE.

:

t

Respectfu Iv Sir:(

1. That appellant joined police dep'artment on; 04-04-1984'as Constable

and served various Police St^ions without any complaint.
I ' ' i ■

Thaj; ^ppellant along witin S'l|lO Bakhtiyar Alam was on petrol duty on 

2^-63|-2002 along with other police party. FIR of the incident was 

lo^g|e(jl by Hidayatullah Khan ASI, Police Station Badhber Peshawar.

That; 'on the eventful day! the. police party 

Masjiugagar road at ZliSOl PM jfire shots were made at the vehicle 

an^d as a result SHO Bakhtivar klam cried not to make any fire. He 

was I Hit and sustained Unjulies 1 from criminals
; I I ! ' .

rushpd to hospital but succumbed to the injuries.

'1

!

2.

*

i'
li■I

3. was proceeding on
ii

•I

I
1
i

The said SHO was:

'I

Th^atj ]:nvestidation into 1:he! matter|4.i

was initiated and appellant was:1

served with Show Cause Nbtice by showing cowardice which 

replied by denying the allegationk !
was

(I

i!■1 I5. Thptj appellant was served vj/ith iCharge Sheet on 06-05-2002 which 

wps Replied on 10-05-2002 and denied the allegation.

That enquiry into the matter vyas initiated but the 

coqduqted as per the manda|:e of law and thereafter served appellant 
with F^inal Show Cause Ndtige which was replied on 17-0.7-2002 in 

the aforesaid manner. '' ' d ;

(i ii

; I

;i 6.1 same was not

I

ff
!

•: I

;
1
'I

i!i *
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i / I./•

C«/

/ I ^4/T 7, That pn 23-07-20Q2,J appellant was dismissed from
I i ' ' I ' ' i ' ^Superiintendent of Police Pesl^awar'.

service by
Tf"

That] appellant filed appeal before CCPO / DIG Peshawar for 

reiis^tatement in service v^hiph was rejected ;on 31-08-2002.

! I i
That op 14-09-2002, appellant fijed appeal before the hon'ble Service 

Tribunal for reinstatement in service which was dismissed on 05-05-
2004.; ■ I I ! ;

8.

9.

i

That thereafter appellant fiiled CPLA before the Supreme Court of
.11 i i '' !

Pakistan for reinstatement in service which was dismissed on 17-06-

10.

2005.

I
11. Thatjappellant rendered more than 18 years service but no benefits

I I I ; ; i .
of thejsame was awardee! to

! i i ■.-Mi
for pensionary benefits a

cornpu'Isory retirement from service.

i!
I

appellant, so at this stage he requests 

ter- converting dismissal order 'into
,i

ii

'I
I

li

Hence, this appeal, inter alia; !on the following grounds:-

GROUNDS

:
a. That admittedly no enquiry qs per the: mandate of law 

conducted, no statement,of;qnyjwitness was recorded nor appellant 

wap a forded opportunit'^ of] cross examination,, so the impugned

orders were of no legal' effect!
i j

appellant renderecl nliore than- 18

!; was
;

:i

LI;!

,i b. That years service to the
department but no benefit of theisame in shape of pension was givenI •

to himl >
‘

c. Thqt a\A/ard of pension to an.'vone is profit to:a servant but the whole
famii/ has share in the same|. |

d. That by not granting pension; to appellant, riot only he was. deprived 

from pensionary benefits but whdle of the farViily for no legal reason.

Ml •' I i i i
e. 1hat pension is a vested right which cannot'be taken in any manner

but| tne whole family of appellant was deprived having equal share in 

perisipnery benefits.

I

5,!
;

!
!

I

i'
i;

i
i;

I■I
■I

I

I :
i;
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/
I

That appellant, at this stage; does not seek reinstatement in service 
^ I I •! ' 1 !
but for grant of pensionary benefits.

f.
i

i
j

I

I
I 1
I

: It is, therefore, most humbly prayed that on acceptance of the
I I

appe^al, order dated 23-07-2002 and 31-08-2002 be converted into
I :!

compulsory retirement from service and appellant / family be 

awarded pension with all adniissible benefits.

»

I

I.
I,

I r
III

I
I1

t ; I

t I

I

Iftikhar Ali,

R/0 Praang Majugee 

Charsadda. 

jEx-Constable No.2511, 

Police Station Badhber, 

Peshawar.

Cell No. . .

!
/

P

Dated 11-03-2019

I

p

p

I

(

I I

I

pt
p

p

p

I

\
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OFFICE OF TIIE 
INSFECTOR GENERAL OF POiJCE 

KHYBER PAKIITUNKHWA 
Central Police Ofllee, Peshawar.

/19jdaled Peshawar the ^72019.

!
i

No. S/
^ <

/;

'I’he Capital City t^olice Ofneer, 
Peshawar.

MTo:
i

f ;
I(■;

iSu|bjecl:

IMCmo:

APPLICATION.
!:

1 . I;
p'he Competent Authority ha's, examined the application of ExT:onstablc Iflikhar Ali

I

No. 2511 of CeP Peshawar for compulsory retirement and recorded the following remarks: 

i 'As the applicant has'aymled all legal forums and his appeal have been dismissed.

1 herefore, suclv applieation is not entertainab|le." ^

p'l'e applicant may please be informed accordingly.\

I
,!

j1

'h
(SYEm^^S'-UL-HASSAN)

I Registrar,
For Inspector Genera! of Police, 

, Khyberl’akhtunkhwa, 
Peshawar.

'1 !
A:

;
5

Cc.
i' lpx|-FC [ftikhar Ali r/o Praang Majugee, District Charsadda. 

; (0313-9620022/0313-9619068)
' M

i !
!; I

• I
ii

■

f-

\

i
■j

l!
I

1

;
:i

I

cepo
'I I

:

-^(A'i

l! 1

;i

I

i,!
:

'1 ;.i i \
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. .72012,

JZ,

\. 1
11•• : ]5.A NoH: i1- .\

t

^y- >
I ‘

hroof C.ul S/o Rasham Gi.il \1-

AWjf rsov'j^
■ gg5;nJc«

■ w ■ M.i‘i
■. ivoHiMr-fang, NizampurMowshcra ..■■

1.V;

)
i ;••i Versus

OlTicer.Oislrict 
Secondary’ liducaLion

■ l::y.(-2CuriV(-; 

F.louienl'.aiy & 

Nowsboia.

f.
V

of Cducal'.ion, t:lcnicntciry 

Peshawar.

and

Director
and Secondary l-.ducalion

ElementarySecretary/
Seaindai'Y Eclucalioh, Peshawar.

Nows.hera. • • •

-. -v •;< LT >

3-.
. • !

'1. . . . Respondents\ .
■ District Accoiinls Dlhi cii .-4.u .

\ < ••• .> s /
APpnAA....j^AiNa;r.-_om£E-Sfifi^s
WIXI is.Qzli5, _DAj:!io_L0^QlJ^2ii0_^
SltL.KhLiaY....MADS ..XN_rHC-SES^^ 

book Wl-ltrUOSY? Arn^£I..LANT .WAS 
.................. V\/.EdS

i

. THt: DAXEJDJ-J1^
'^T-'

1=QR NO
) I

■

LtGAL RjlAS'.OJi:
I: ::•<•,v •\
1

Kesiiectfrilb'-StlSXa'eXii;- 
t

1, ■ 'That ii|)pe!lant has in his cn 
of SSC Jh TA passed in liie year

aG.iO.JOG-^

I

educational qualihcaticn 

]9G"1 and 1.966.
?dit the

. 1
1

\> i
.1

due codaltheI after observing
with MG was appointed as PTC

! - Ttiat
lornv.ilities, appellant along 

oacher. His nam.' w.i

on■V

No. 76. (Copy as annex! ■; figui'sl aiy

• ^A")

\
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order/ .
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te
■ WwM

A.
-•■;
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well ns
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ite'*
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direct
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Civil
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promptly 
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