
ORDER
27.01.2022 Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for official respondent No. 1

to 3 present. Counsel for private respondent No. 4 present.

Arguments heard and record perused.

Vide our detailed judgment of today, passed in service appeal

bearing No. 1225/2019 "titled Momin Khan Versus Assistant Director,

Local Government &. Rural Development, LakkI Marwat and three

1-Others" is accepted, the impugned order of his termination from

service is set aside and appellant is reinstated into service against his

respective position with all back benefits with further direction that

private respondent also shall not suffer for lapses of the respondents,

hence he also be accommodated. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
27.01.2022

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

(AHMACm^TAN TAREEN) 
CHAIRMAN
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Clerk to counsel for the appellant present. Mr. ^ Kabirullah.
. p , f ■'

Khattak, Additional Advocate General for respondents present
06.01.2022

V-.i
N .

Clerk to counsel for the appellant requested for adjournment-^o,
, .*• 'Hi

v‘ •the ground that counsel for the appellant Is not available-today, due to 

general strike of the bar. Adjourned. To come up for arguments before

r .

the D.Bon 14.01.2022.

(V
Chatman'(Mq-Ur-R^man Wazir) 

Member (E)

Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakheil, Assistant AG for respondents present 

Junior to counsel for private respondent No. 4 present and 

requested for adjournment as senior counsel for private 

respondent No. 4 is not available today. Adjourned. To come 

up for arguments before the D.B on 27.01.2022.

14.01.2022

(Atiq-Ur-Rehman Wazir) 
Member (E)



Counsel for the appellant, Mr. Muhammad Adeel 

Butt, Addl. AG for the official respondents and counsel 

for respondent No. 4 present.

02.11.2021

The learned , Member (Judicial) is on leave, 

therefore, case is adjourned. To come up for arguments 

on 07.02.2022 before the D.B.

w!;;.

Learned counsel for, the appellant present. Mr. Mohsan 

Khan Kundi, Assistant Director alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for official respondents No. 1 to 3 

and junior of learned counsel for private respondent No. 4

06.12.2021

present.
Junior of learned counsel for private respondent No. 4 

sought adjournment on the ground that learned senior counsel is 

busy before the august Supreme Court of Pakistan. Adjourned. 

Case to come up for arguments on 06.01.2022 before the D.B.

(Salah-ud'Din) 
Member (J)



4/-
Mr. Arbab Saif-ul-Kamal, Advocate/for the appellant present. 

Muhammad-Adeel Butt, Additional Advocate General for official 

respondents No. 1 to 3 present. Mr. Taimur Ali Khan, Advocate, 

submitted Wakalatnama on behalf of private respondent No. 4 and 

requested for adjournment on the ground that he has been engaged 

today and has not gone through the record. Adjourned. To come up . 

for arguments before the D.B on 15.07.2021.

30.06.2021

7/
A

(SALAH-UD-DIN) , 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

•
Mr. Arbab Saif-u!-Kamal, Advocate, for the appellant . 

present. Mr. Muhammad Adeel Butt, Additional Advocate General 
for official respondents No. 1 to 3 present. Mr. Taimur Ali Khan 

Advocate, on behalf of private respondent No. 4 present and 

requested for adjournment on the ground that he has not gone 

through the record. Adjourned. To come up for arguments before 

the D.B. on 16.08.2021.

15.07.2021

f.

7]
j

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

t

16.08.2021 Since 16.08.2021 has been declared as Public holiday,on 

account of Moharram, therefore, case is adjourned to 2|!t 1.2021 for 

the same as before.

II

t.

r

Reader

-.1



t c.pf
Due to summer vacation, case is adjourned to 

/■-j_.2021 for the same as before.
^^r22.2020

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General for official 

respondents No. 1 to 3 and private respondent No.4 in person 

present.

01.02.2021

Private respondent No.4 requested for adjournment that his 

counsel is not available today. Adjourned. To come up for 

arguments on 30.03.2021 before D.B. ---C“

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Muham mal Khan)
Member (J)

54-

Due to non availability of the concerned D.B, the case is 

adjourned to 30.06.2021 for the same.

30.03.2021

er
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03.11.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike,. therefore, the 

matter is adjourned to 28.12.2020 for hearing before the
Sv

D.B.
r\

V
(Mian Muhamirrad) 

Member
Chairman



m
Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for official respondents No. 1 to 3 and private 

respondent No. 4 in person present. Private respondent No. 4 

requested for adjournment on the ground that his counsel is 

not available today. Private respondent No. 4 is strictly 

directed to produce his counsel on the next date positively. 
Adjourned"t^02.04.2020 for arguments before D.B.

05.03.2020

4tL
(M. Amin Kh§o Kundi) 

Member
(Mian Mohammad) 

Member

j2

t

' Due to COVID-19, the case; is-adjourned to 24.08.2020 

for the same. ,
29.06.2020

24.08.2020 Due to summer vacation case to come up for the 

same on 03.11.2020 before D.B. / /

WReader
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-Service Appeal No. 1085/2018
>• .

Junior counsel for the appellant and Mr. Kabirullah Khattak 

Additional AG for the respondents present. Junior counsel for the appellant 

requested submitted rejoinder, which is placed on record. Junior counsel for 

the appellant also requested for adjournment on the ground that learned t ; 

senior counsel for the appellant is not available today. Adjourned to 

18.11.2019 for arguments before D.B.

12.09.2019

■r'.

(M. Amin

;■

\
•<r

(Ahmad'Hassan) 
Member

an Kundi)
Member

I:

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG ,for official respondents No. 1 to 3 and 

private respondent No. 4 in person present. Private respondent 

No, 4 requested for adjournment on the ground that his counsel 

is not available today. Adjourned to 16.01.2020 for arguments 

before D.B.

18.11.2019'.

:
• •{

*

v* •

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

>;

V

Due to general strike on the cal! of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

kabirullah Khattak, Additional AG for official 

respondents present. Adjourned to 05.03.2020 for arguments

16.01.2020.V •

.? •

today. Mr
- ’

■ -r:; i ’•

‘? .J ; ;

. before D.B. ■ , i ;.;W' - :
j

(ii

han Kundi)(M.; (Ahmaa Hassan) ’ 
Member

•' r*.
ir 'r; 'V

Member -
L
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M ' 1,

-aii .
Appellant in person present. Addl: AG alongwith Mr. 

Yousaf Jan, Secretary Village Council for official respondents 

and private respondent no.4 in person present. Written reply on 

behalf private respondent no.4 not submitted. Requested for 

adjournment. Adjourned. Case to come up for written reply of 

respondent no.4 on 19.06.2019 before S.B.

25.04.2019

(Ahmad Hassan) 

Member

19.06.2019 Appellant alongwith his counsel and Mr. Kabirullah 

Khattak, Additional AG for official respondents No. 1 to 3 preset. 

Joint para-wise comments on behalf of official respondents No. 1 

to 3 has.already been submitted. Neither private respondent No. 4 

present nor written reply on his behalf submitted therefore, notice 

be issued to him to .submit written reply on the next date by way 

of last chance. Case to come up for written/comments on behalf of 

private respondent No. 4 on 12.07.2019 before S.B.

(Muhammad Amin Khan Kundi) 
Member

Counsel for the appellant and Addl. AG for official 

respondents No,.) J, to,3 who already submitted written reply. 

Respondent No. 4 in person present and submitted written 

reply. To come lip for arguments on 12.09.2019 beforeThe 

D.B. The appellant may submit rejoinder within a fortnight, 

if so advised.

12.07.2019

Member

u



A

Counsel for the appellant and Addl. AG alongwith 

Yousaf Khan, AD for the official respondents present. Mr. 

Muhammad Tariq Qureshi, Advocate has submitted 

Wakalatnama on behalf of respondent No. 4 which is 

placed on file.

04.2.2019

Representative of the official respondents states that 

the requisite reply is in the process of preparation and will 

positively be submitted on the next, date of hearing. 

Adjourned to 27.03.2019 before S.B. The private

- respondent No. 4 may also furnish reply to the appeal on 

the next date, if so advised.

Chairman

Learned counsel for the appellant present. Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith Yousaf 

^l^an AD for official respondents present. Learned counsel for 

private respondent No.4 also present. Written reply submitted on 

behalf of official respondents. Learned counsel for private 

. respondent No.4 seeks time to furnish written reply/comments. 

Granted. To come up for written reply/comments on behalf of 

private respondent No.4 on 25.04.2019 before S.B

27.03.2019

Member

... '3



Counsel for the appellant Imtiaz Khan present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was appointed as 

Naib Qasid in Local Government Department by the 

competent authority vide order dated 15.03.2016 on the 

recommendation of Selection and Recruitment Committee. It 

was further contended that someone was aggrieved from the 

appointment order of the appellant therefore, he filed Writ 

Petition against the appellant in the Worthy Peshawar High 

Court Peshawar and the Worthy Peshawar High Court 

Peshawar disposed of the Writ Petition vide order dated 

28.02.2018 and directed the competent authority to re­

examine the appointment of the private respondents, merit 

position of the appellant and pass, an appropriate order 

keeping in mind the rules, policy and the terms and conditions 

incorporated in, the advertisement for appointment of Class- 

IV employees, after providing the parties an opportunity of 

hearing and thereafter the competent authority vide order 

dated 18.04.2018 terminated the appellant from service. It 

was further contended that the appellant filed departmental 

appeal on 11.05.2018 but the same was not responded hence, 

the present service appeal. It was further contended that 

neither the appellant was issued any show-cause notice nor 

the appellant was provided opportunity of personal hearing 

but the competent authority has passed the impugned 

termination order illegally therefore, the impugned order is 

liable to be set-aside.

11.12.2018

V r - \

■

\ "S 'l
N

The contentions raised by learned counsel for the 
appellant need consideration. The appeal is admitted for 
regular hearing subject to all legal objections. The appellant is 
directed to deposit of security and process fee, thereafter 
notice be issued to the respondents for written 
reply/comments for 04.02.2019 before S.B.

(T ■5s Fee

nf^ad^^nin Khan Kundi)
(Muha

Member

■‘•vi ,
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Form- A
W'-

FORM OF ORDER SHEET
Court of

Case No. 1082 /2018

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

03/09/2018 The appeal of Mr. Imtiaz Ahmad presented today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper ander^leaser

1-
5 *

/M
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on 2-^
2-

MEMBER

Due to retirement of Hon’ble Chairman, the 

'I’ribunal is defunct: Therefore, the case is adjourned. 

To come up on 11.12.2018.

24.10.2018

<' t

t
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MFORE THE KPK SERVICE TRIBUNAL PESHAWAR

\0^2^S.A No. /2018

Imtiaz Ahmad Assistant Director & Othersversus

INDEX

S. No Documents Annex P. No.

1. Memo of Appeai 1-4

2. Advertisement dated 04-07-2015
^pointment order dated 15-03-2016 / 

Arrivai report 
W.P / Judgment dated 28-02-2018

"A" 5

3. "B" 6-7

4. "C" 8-12
5. Show Cause Notice "D" 13
6. Reply to Show Cause Notice,' 13-04-2018 \\ ^ n 14
7. Termination order dated 18-04-2018 \\ p// 15
8. Appointment of R. No. 04, 19-04-2018 "G" 16
9. Representation dated 11-05-2018 "H" 17-20

;
Appeliant

Through
(<tLDated: 29.08.2018

Saaduiiah Khan Marwat 
Advocate. '
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph; 0300-5872676 

0311-9266609
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BEFORE KPK, SERVICE TRIBUNAL. PESHAWAR

.(PS.A No /2018
Klvybcr PakhtukbWE 

Scrvstrc "Ti il>ij nalImtiaz Ahmad S/0 Sher Alam, 

R/0 Kuti Khel, Lakki Marwat, 

Ex-Naib Qaisd, Village Council 

Hayat Khel, Lakki Marwart. . .

135?'?Oiary psjo.

Appellant

VEitSUS

1. Assistant Director, Local Government 

& Rural Development Department, 

Lakki Marwat.

2. Director General, Local Government 

& Rural Development Department, Peshawar.

3. Secretary, Govt, of KP, Local Government 

& Rural Development Department, Peshawar.
i/

4: Shafi Ullah S/0 Showrang Khan,

Naib Qasid, Village Council Hayat Khel, 

Lakki Marwat................................. Respondents

<i;>< = >«< = ><:^>< = >0< = >C:C>

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST OFFICE ORDER NO. 5228-35, DATED 

18-04-2018 OF RESPONDENT NO. 1 WHFRFRVRegistrar

SERVICES OF APPELLANT WERE TERMINATED 

AND R. NO. 04 WAS APPOINTED AS NAIB QASTD 

FOR NO LEGAL REASON

<:^< = >C:>< = >0< = ><i^>< = >0

Respectfully Sheweth;

1. That on 04-07-2015, R. No. 01 floated advertisement in daily 

Newspapers for appointment of Class-IV 

respective Viliage Council. (Copy as annex "A")
servants in their



2

2. That after going through the prescribed procedure of selection, 

appellant was appointed as Naib Qasid on regular basis on the 

recommendations of Selection and Recruitment Committee vide 

order dated 15-03-2016 and assumed the charge of the said 

assignment on 28-03-2016. (Copies as annex "B")

That on 31-05-2016, R. No. 04 filed W. P. before the Peshawar 

High Court, Circuit Bench Bannu to declare 

appointment of appellant as illegal and he be appointed as such, 

which petition came up for hearing on 28-02-2018 along with 

other connected Writ Petitions on the same point and then the 

hon'ble court was pleased to hold that:-

3.

the order of

All the cases are remitted back to R. No. 01 to 

the appointments of the private respondents and 

appropriate order in light of Rules and Policy after providing the 

parties an opportunity of hearing. The entire process shall be 

completed within two (02) months positively. The Writ Petitions 

were disposed off accordingly. (Copy as annex "C")

That after remitting of the said judgment to R. No. 01 for 

compliance. Show Cause Notice was issued on 30-03-2018 to 

appellant to explain his position which was replied on 13-04- 

2018. (Copies as annex "D" & "E")

That on 18-04-2018, R. No. 01 terminated services of appellant 

with immediate effect on the score that he was not the appointee 

of his own Village Council. (Copy as annex "F")

Here it would be not out of place to mention that R. No. 01 

appointed numerous other candidates not in their own Village 

Council but in others i.e. Umair Ahmad Village Council Khero Khel 

Pakka appointed at Serai Naurang-IIl, Faheem Ullah 

Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda 

Aurangzeb appointed at VC Attashi Meehan Khel, Ezat Khan VC 

Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik 

Khel appointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel 

Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City 

appointed at VC Abdul Khel, etc their services are still retained till 

date, so appellant was not treated alike and discriminated.

re-examine 

passed an

4.

5.

VC Khero



3

6. That on 19-04-2018, R. No. 04 was appointed as such by R. No. 

01 on the post of appellant. In the judgment, the hon'bfe court
never directed the authority to appoint R. No. 04 as Naib Qasid 

and to terminate services of appellant. (Copy as annex "G")

7. That on 11-05-2018, appellant submitted representation before 

R. No. 02 for reinstatement in service which met dead response 

till date. (Copy as annex "H")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That appellant has in his credit the educational qualification of 

M.A.

a.

b. That appellant applied to the said post of his own Village Council 

and it was incumbent upon the department to appoint him as 

such in his own Village Council and not in any other. He could not 

be held responsible for the lapses of the respondents, if any.

That when the matter taken to the court, the department 

legally bound to transfer appellant even other incumbents to their 

own Village Council to save their skins.

c. was

d. That as and when Show Cause Notice was issued to appellant 
regarding appointment in other Village Council, then he should

rectify the mistake, if any, because the lapses were on the part of 

the authority and not of the appellant and in such situation, he 

could not be made responsible for the same.

That appellant was appointed as per prescribed manner after 

observing the due codal formalities.

e.

f. That as per law and rules, appellant is liable to serve anywhere in 

District, outside District / Province even outside Country, then he

can be appointed anywhere for the purpose, being citizen of the 

country.



4

V

That it is to be ascertained as to whether R. No. 04 has applied to 

the said post or otherwise. In such a situation the department 
was legally bound to advertise the said post.

g.

h. That R. No. 04 was never gone through the process of selection, 

so at such a belated stage when his name was not recommended 

by the Departmental Selection / Recruitment Committee, he 

could not be appointed straight away as such.

That in the aforesaid circumstances, order of appointment of R. 
No. 04 was not only illegal but was ab-initio void. The 

based on favoritism.
same was

That service law is alien to the word "Termination", so on this 

score alone, order of termination of appellant is / was illegal.

That order of appointment of appellant was acted upon, effected 

and got finality, the same was made by the competent authority 

and cannot be rescinded in the manner taken.

J-

k.

That appellant was paid Monthly Salaries for about 02 Years and 

02 Months which gave vested right to him.

That order of termination of appellant from service is based on 

malafide.

m.

It is, therefore, most humbly prayed that on acceptance of 
the appeal, order dated 18-04-2018 of R. No. 01, and appointing 

R. No. 04 as Village Council be set aside and appellant be 

reinstated in service with all consequential benefits, with such
other relief as may be deemed proper and just in circumstances 

of the case.

Appellant

Through

Dated.29.08.2018 Saadullah Khan Marwat

Amjad Nawaz 
Advocates.
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si! ; OFFICE OF THE ASSISTANT DIROCTOU 
LOCAL GOVT: &. RURAL DEVELOPMEN T 

: DF.PARTMENT, LAKKl MAUWAT

;
V :

i. ■
i;

;! !
; Dated, 3 /20.16 f»•OFFICE ORDER: . ; :

I

i ■ ^ ■■■ / . On the recommendations of Selection and Recruitment Committee, appointment of

I ; the followitiij Naib Qasid, Villagc/Ncighborhood Council islicrcbyordcrcd in BPS*01 Rs. (6210-195‘:2060) plus 
; . iisiinl^allow.incctf as admissiblp under the rules existing policy of the. Provinciar government oh the terms and

conditions given below w.c.f the date of taking over their charge in the interest of public service, they will report 
for duty in the office of-Villagc /Neighborhood Council Nazim mentioned against cach:-

•:
i'

I.
. I "■

i

.S.Np Name with Address; N'lllagc/ Ncigliborhod 
Council .

Remarks ;
liiuia/. Alimcd sJo Slier Alam tiayac Khcl I Against vacant Post

Terms and Conditions. . !
:

1. Ills sef\'iccs will be liable to icmiinaiion on one month notice in advance from either side, but in ease of resignation without 
notice; one mondt pay shall be refunded towards Government.
2, He will be on probation for a period of one )'car cxicndsblc for a further period of 12 months and during this probaliouafy 
pcflod he will not be entitled to apply for any long leave etc.
0. His sen'ices will be governed by such rules and regulatioiu.as are in vogue and as may be issued by the Government from 
time to lime.
•S'. 1 Us scn'iccs can be terminated at any time in ease his performance is found unsatisfactory during probationary period and in 
case of misconduct, he will be preceded against the Removal from Service (Special Power) Ordinance, 2000 and the rules 
nunde fronvtime to Umc.;.- •; ,
5. Me should report his arrival to all concerned. He will also not be entitled to any TA/DA for his first arrival/jolning duty but 
in ease he is not willing to join the dut)-. he should furnish his un-willingness on a stamp paper to thcofTicc of the undersigned.

' ' 6. Mis services arc also liable to be terminated if any of his documents is found fake or altered, at any later stage and that he
- • will not entitle to undergo any litigation.

X ' The undersigned dcscrs'cs the rights to amend or add any'condition to his appointment order.
.• S. He Is required to produce Health and Age Certificate from Uic Medial Superintendent DHQ Hospital, Lakki Marwat 

, ,, within 15days.,
■ 9.' Tltc appointment is made subjea to the coniiiiions that the candidate has a permanent domicile of District Lakki Mar\vat.

i: •

ir' ■;

!\
^ (r-

If tlic above terms and conditions arc accepted, he should immediately communicate to Uiis office, and report for duty to the 
Oftc^erSigned within (15) i)a)-s. failing which this appointment onJ..r nuy be treated as cancel in rcspca of the cardidalc

■ ' i

i

cctor
Local Govt & Rural Development 

Department, Lskki Marwat
!

.V*
Si'

liven No. & Date.
, Coj^ for%vardcd lo;-

:i 1. The Director General, Local Govt. & Rural Development Deptt: KP, Peshawar. ' 
jj 2. The District Nazim .District Govemmer.; Lakki MartttJL • 

i 3.' Tlic Deputy.Cointnissioncr/Cliaimian Selection Cbmmitlcc. Lakki Marwai,
. il4. PS to Senior Minister LCitRDD.KhybcrPakhtunkhwa Peshawar.

:l5. • PS to Secretary LG&RDD Khyber Pakhtunkhsva, Peshawar, 
jd. Tile Section OfficcrfEsiab) .KhybcrPakhlunkhwa,Peshawar.
■ijV; Tchsil Municipal Officer/Member Selection Committee, Lakki Man%-3i.
8. Tlic District Accounts Officer, Lakki Marwat.
9. Tlic Noam NCA'C concerned District Lakki MaAval. 
to. All Supervisors LG&RDD, Lakki hjarwat
11. Officialcpnwrocd. • vi.
12. Office Order File.

i;

i.

’ }i

Ass Is tan tr
Local Govt & Rural pcvbwpr^eri 

• Department, lAkk/Marwat
t' i ..

-U

IM
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To, .
/■ f. • .,

' Secretary
:.

V C Hayat Khel •

Subject:

Memo

f

In compliance with Assistant Director Local Govt; & Rural Development 
Department Lakki Marwat Order.No; 4565-76 Date 2--I / oV 2016 F N

•>
y V^ V ’C' mriAZ AHMAD 

Naib Qasid VC Hayat Khal 
lakki marwat

AV
/

I «

i.-.
I :*

V 4r\
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c.!

BEFORE THE PESHAWAR HIGH COURT BENCH
4

3//5 y2oieWrit Petition No.

Sli:illul[ah son ol'Showrang. Resideni oi'i-las'al Rhcl. Village Council, Hayal K.he!, 
Tohsil and Disirict Lakki iVIar.vai.

....(Petitioner)

\‘s

Go\'i; ol'Kybcr Pakluinkln\a ihrough .SccivUua Local Cio\i: and 
Rural Dcv'clopmenl Dcparimenl. Pcsliawai’.

Director Genera!. Kyber ILikhunKinva. Local Govi: and 
Rural Development Dcparimenl P.eshawar.

*)

.Assistant Director. Local Go\’l: and Rural [Development Dcj')arlmenl '
Lakki Marwai.
Deputy Commissioner. L.akki Marwai.
District Accounts OlTicer. Lakki Vlarwat.
Imlia/. .Ahmad son ol'Sher .Alam resident ol'Kuli Khcl,A'illagc council Ba'dni 
Khel. Tehsil and District Lakki .Marwai.

aa.

4.

.6.

(Respondents)

: WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
I SLAM IC REPUBLIC OE PA KISTA N A

d^ESPECTEULLV SHEWETH:
•1
1

1. That, the petitioner is permanent resident of village Hayai Khel and Village* • ’ 
Council I-layai KheL and have educational qualification of SSC.,

2. Thai, the respondem No. 2 ad\eriisod the post of Pcons/Class-I V. one each 
in c\-er\' x’illagc Council ol'District l.akki Marwai.

."v Thai, ‘tile ad\'criiscment has having condition that for each UC, the
candidates who is the permanent resident of same village council u'ill be
^■)poinied.

f
t ■
t 4..Thai; the Petitioner being eligible cum ft the post applied and stood niosi 

'■'"deserx’ed due to qualifeation and in his village''villagc council. ^ T TTED’i-
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Jl nC.-.Ml-NTSlIKI'.T 
IN Tin: IMuSHAW'AK HIGH COUK'i 

BANNLfBl^NCH
i.hiiliciai lA’jhiriinciU)f

riS WJVV(^4.VB/20I6

Shnfiullnh
I?
I Versusn
i

Govf. oT K.P.K fiirou»li Seor'ctarv Local Govt, nnd 
l^urui Develonnient niui nfhf»r>sI

I;

i ^ Dale oflicaiing: 28.02.20I8

Appeilaiu-pctilioner ^7 /T/y-

I i

/J
/

/ A-aj/yi

/v/y-Respondent ’AT£ ■\

/

\ 'A

ABDUL SHAKOOR. Sanie judgmeni 

\V.P.No.254-B/20i 6 (ShariiLilkih Vs. Cj(>\ i. of R.P.K.

as in.
■!

ihroLiuli Secretary Local Gn\-t. and Rural Devcloninenl 

and others)..

:i

■ii
1;

: S!i/-!^,r.lustici! Abdul SnaKoor-)_^
Si/-Ht.WiceSi’’i(DBl Ahmad,!Announced.'

■ Deis. 1)2.201 A.

Ct:l«miED TO BE TR

*■ - i\
Pe5.Ua.\ j Bencft 

• 'Me: Auicle 8? q( 
^4>o Qanun^- Sl^ahadoi Ord&r
Authoft-.r/t:-

SCANNED
III

02^5/^/^

Imi.m !'S * '/' II / Mr .^h'■!u.■ .il'.li,,'

:li

'ims
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JUDGMENTSIIEF/r
IN THE PESHAWAR HIGH COURT, 

BANNU BENCH
I
i o>i \\

\^3 r(Judicial DcparnneiU) -J:: > ’•:'i>),2IP"
, 3.1 ' \

v>s
' ^7

- t

W.P.NO.254-B/2016 •» ,
«.) W»'. 2

B
O ■ ■Shnrifullah

■^ ;■ ''i'' "T
Versus

p-
Govt, of K.P.K through Sccrctarv' Local Govt, andft]

Rural Development and others 'I

JUDGMF.NT
'r

Date of hearing: 28.02.2018.
■I;

kj/ iWcSSuAppellant-petitioner

A/l^t/; V
/

/yfr-Rcsponclcnl .,P,
r./

ABDUL SHAKOOR, /.- By this single judgment we

propose to decide the following petitions having identical

questions of law and facts:-

1. \V,P.Na.254-B/2()I6.
(SharifuHah Vs. Govi. of K.P.K tlirough 
Secretary Local Govt. and Rural 
Development and others).

2. )y.P.No.260-B/2016.w (Navccduilah Vs. Govt, of K.P.K through 
Secretary Local Govt. and Rural 
Development and others).

3. lV.P.N<).274-B/20}6.
(Muhammad Sabir Vs. Govt, of K.P.K
through Secretary Local Govi. and Rural 
Development and others). ATTp^iTE 0 ■k I3 :■ i;:

4. \y.P.N(K2H5-n/20l6

SCANNEL
liiir,in * ll) Hi Mr. Jk.^iuc . b'luHn'ir tiirU .\/r. Jit.Mk c ShaL-cl Ahnuni. JJ

!1
-I
1!
:;l1!
;i:
:i:
i;



E

(Shakccl Khan Vs. Govt, of K.P.K Ihraiigh 
Si’civtary I.iical (lovi. anj Uunil 
lX’\’clupinciU and others).

5. W.P.NO.292-B/2016,I. /

(Zalarullah Khan Vs. Covt. oi'K.P.K through 
Sccrciary Local Go\i. and Rural 
Development and others).

: /•
i

/ :

6. \V.F.No.343’-B/2016
(IShaliuilah Vs. Govt, of K.P.K, through 
Secretary Local Govt. and Rural 

. pevclopmeni and others).
fi

7. iy.P.No.386-^B/2()16
(Gul Tayaz Khan Vs. Govt, of K.P.K ihrougli 
Sccrciary Local Govt. and Rural 
Development and others).

8. \V.P.No.467-B/20I6
(Zainullah Khan Vs. Director General Local 
Go\‘l. Si Rural De\cIopmeni and others).-I

9. W.P,No.529-B/20I6.
(Parvaiz Kama! Khan Vs. Govt, of K.ILK 
through Secretary Local Govt, and Rural 
Development and others).

10M'.P.No.535-B/2(n()
(Fasiullah Vs. Govt, of K.P.K through 
Secretary Local Govt.
Development and others).

and Rural

2. The common facts of all these writ petitions 

that the petitioners are the residents of their respective Union 

Councils. In response to the advcrlisemcni made in- the

are

I

newspaper the petitioners applied for their appointments as 

Class-IV employees, but they were denied appointments and 

the people from other UiHon Councils were appointed, hence, 

these consliluliona! petitions.

After arguing the case at great length, ilie learned 

counsels for the petitioners stated at the bar that Tel all these

3.

Air

liiirtiil * il.> ISt Mr Jiiy!ii\- M'ihil Sh<ik<nir mu! Mr. Slutkn-I. Ihnunl.././

•ii
-i

I
li I

■f
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J
i k

cases he seiil lo ilie euiiijiclenl aulhorily lu re-exaiuine llie 

cases of appointment of the private respondents and to find 

otil \vhcihcr they iiave been appointed in accordance with law. 

policy and llic terms and conditions incorporated in the 

adveitisemcnt or not. The learned counsel representing the 

private respondents in all the writ petitions and the learned 

A.A.G appearing on behal I'of official respondents assisted by 

lej^icsenlalivcs ol liic department agreed with the contention 

of the.learned counsels for the petitioners.

In view of above, wc send back all these 

the Assistant Director Local Government

Iu
i
i

;•!

:i!1 '

i

I
4. cases lo

w A.,.

I?I and Rural

Dcvciopment/compctcnt authority of their respective districts 

lo re-examine the appointments of the private respondents, 

merit position ot the petitioners and pass an appropriate order 

keeping in;mind the rules, policy and the terms and conditions 

incorporated in the advertisement for appointment as Class-IV 

employees, alter providing the parties an opportunity of 

hearing and submit compliance report to Additional Registrar 

ot this Court. The entire process shall be completed within .02 

months positively. With these ^observations the writ petitions 

are disposed of accordingly.

I
k

if

'i
i

I

::

I

SO'-Mr.iusfiCcibdulShskQCiMAnnounced.
D{:2SJ}2.2(}IS.

y'Mr. V
V

’£ C' \rt^I

A . vy
. ij/Ocnc?'

k.1 ' 1

/niniii * f n Hi ,\//‘ Juilh'i' .\hilid .■J>C

^UlhOrkS-:v-
Qar>vin-c QrdG^
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OFFiCI: 01- TIM- ASSISTANT OIRl-CTOR • 

, I.OCAL GOVT. '■& RURAI. DRVf-LOPMRNT 
i;)F,PARTMI'NT. [.AlCKl MARWAT.

7
i.

i •i; ; No.- 50.T2-.U 
l);iU*d Mnrch'.K). ?.niX.

To

Mr. ImliiizAlinicd ;
Nnib (pn.sicl Vilinyc Goiiiifil 
Iliiyn; Khci. Di.<;lrict'l;jikki.Mnrvv.ij.

11i

sun,ii-:ri;. a.
Memo.

In ihc liglil orvvorllw I'c-.sliawnr I ii;.!, Couri: Bnnmi Bencli. juiimucnl ilmcO 
2H.02.2ni.S in N<.^7-jJ/2n;K.._ il.c Noclcr.-;ii:nccl i ’ 
foilowint! Slinw Cause Noficc:- i

i.s gniny lo .serve y(»u wiih i|ic

(J I, •|;ta, y.«, 1,.^ |,cc,. „ppoin.aI t in BPS-A in Council ShnI.bnn
Klicl Iclvsil and Oi.sincl l.akki Mnrwai vide Onlcr N«.40H?iJy^-^nlc(l 15.03.20 5 6.
Q). I hnl yniir jlu.s appoiiilniciU order wa.s clinlicnj-cd hy llic pcliUoncrVolhcr candidnic.'; 
nefnre ilic worlhy Pile Banmi Bench ihrough Writ Pciiiioti No.577.n/2nid wliieh 
di.To.sal orhy ilie worlhy I ligl, Onirl in iIic IdKowing t

(dj.lie id)oyq^wQ.sci)dj7aj:k nlijhc.sc.ca^^^

wa.K
erm.s;-

„ „ , ,, —iQJlK As.st.sinn;.Ujrcc{or,I,ocaVc;o^^ .
■^ml_!k_V./CDmnclcni Aml.nrity of Hicir rc.sneciivr n;^tr»- ^

njmaMJinjcmjiLillcjm^ mcrii posiiion-nr g,,
iU2RrQ12r,n(,c order kccj2inuJn^7indjhc..Ru|c^^ tyHcy ana_,hc Km.s and 
in^.Wiiled, in llK-advcrli.scmc^loQUjnojnimc.H as Cias.s-IV

gamine Ihg

•1 • ill£-nai!jc.s.nn Oiiporiunitv oriienrin^;

Tlini in Ihc hglil of. above menlioned jinlKmciU of PI 1C Ban,,,, Bench we Ivive

Cla.s.vlV and lound Ihai y<.u. i,clnng.s lo ViNage Council Badui KI.cl In.i have been 
»PP<‘mlcd agam.sl ihc po.sl for Village Council Hayaf ICcI. So in Ihi.s 
apiiniMlrncm again.sl the above mentioned po.st is asain.sl the Rulc.s. Policy and against 
Ihc icnn.s and conddmn.s incorporated in (he advcrli.scmcnl for the nlwvc po.sl.

I ; ,1

j ('D. Ihai Ihroiigli ihi.s Show Cau.scJNolicc you arc hereby directed to file your reply if 
i nny. lo the nlficc of undersigned within .seven (7) day.s fiom il,c receipt of il,is Show 
, C.m.sc Noliec. ;..s wliy yo,. .should ..i.l be removed from y„ur .service, oll.crxvise cx-p;.rlv 
I nclion will be taken again.st you.

: (5) I hnl ,( you want personal hiring, in lids rc.spccl you can approach In the office of the 
undcrMjincil wilhin 7 ilnys (Voin .receipt nClUis niuicc u\ nfOcc lumr*;.

. I .

I Note;- Alter lnp.se of 7 day.s froni receipt of llii.s notice, you will noi,hc allowed to 
[ <|iic.slicin any action taken ngaiivst yoii in ibe iighi of ild.s Notice.

wjiy your

\V
L

I.'K'.tI (iftvl. t^ral-fJcvctonincilI 
Dcpirttucni. I-ikki

f<

Mn.-w.ni,

i

V-

:

>
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^ , • >:''To'- ■ ■ 'V ■ •;:

‘f :
,', I : , Assistant Director,

Local Government & Rural Development Department, 
LakkI Marwat. I,

!;
■i,

i.

I

!
Imtiaz Ahmad {Naib Qasid) Son ofSher Alam;Khan:R/0 Kutt Khel 
Village Counci[ Badnl Khel Tehsii & District Lakki Marwat.

From: •A' •

ill;!* (
;

;*. •
SUBJECT: REPLY':T0 the show cause notice issued bt your

OFFICE VIDE OFFICE OROERINO. 5062-64 DATED 30/03/201^
GOOD

Respected Sir,

That, 1 am bona fide resident of village Kuti Khel village council Badni 
Khel Tehsii & District Lakki Marwat.

That, your good office had advertised the post of class-iv to which I 
also applied and after fulfiHini; all the codal formalities i have been 
appointed by your good office vide order dated 15/03/2016.
That, your good office has issued show cause notice to me on 
30/03/2018 and received by me on 10/04/2018.

That, according to the notification No. SO(LG-l) 2-188/S9 dated 
03/12/2015 the post of Naib Qasid/Chowkidar will be appointed from 
the concerned district.
(Copy of notification is hereby attached)

5} That, according to Rule 10 of Civil Servant Appointment, Promotion 
and Transfer Rules, 1989, appointment in basic pay scale 1 to 4 shall 
be made on the District level.

S) That, I belong from the same union councll’and the same District and 
thus have rightly been appointed and the other person who claiming
his appointment on my post is also from the same union council and 
District, hence; no one been discriminated

. i
I

It is, therefore, most humbly requested that the reply may vo.'v 
kindly be accepted.

1)

2)

3)

. 4)

4

I

’I

Imtiaz Ahmad (Naib Qasid) Son of Sher Alam Khan

i

Dated: /04/2013 !

!

c\L

I;!

V-.-
iPCil-
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Annexurc-?W
OFnCE OF THE ASSISTANT DIRECTOR ‘ 

LOCAL GO\T.& RURAL DEVELOPMENT 
DEPARTMprr. LAKKI MARWAT.

Dated April 1S.'201S

• 5

f « -•a
'i i

. No. 5228-33 / The Peshawar High Court Bannu Bench was pleased 
lo announce the following judgment in Writ Petition NO.343-B/201.6 on 28.02.2018:- 
"Myiew of the above, we send back ail these ca.ses to tife Assistant Director T• ...................................... ...... ....... ocal Govt.

.& Rural Dcv./Comnelent Authority'- cf their respective 'District to re-eyamine the. • 
appointment of the private respondents;'fnerit Twsition p‘f the petitioners 
aODfOnriale order.keening in'mind'lhe’ Rules. Policy and the terros -ond

pass an
- -.................... - conditions

inenrpornicci in the advcrli.semcnc for appointment as CInss-TV emnlovrns after omviriinn 
ihc pnrlie.'; an OPPOiHinitv of hearing ''r-

: In pursuanccofthcabovcjudgmcnt the appointment of the following 
rc.sponcicnt was re-examined:- ' ’

If Najiic &
___ Respondent__________________

I Mr. liniiaz Alimed S/0 Shtr Alam

• >:
father’s namc; c; Parenl'Villagc

Council.
Village Council where 

appointed.:11
Badni Khei IHavaiKhel.

Both the Petitioner and Respondent were heard and examined in detail and 
I record perused. The petitioner Mr. Shafiullah S/0 Shorang stated that he applied for the 

post of Class-IV lying vacant in;his parent Village.Council but was ignored The 
icspondeni informed that he applied for the post of Niub Qasid in his parent Council He 

' belongs toWlllagc Council Badni Khcl but he ‘was appointed at
Village Council Hayat KJicl which is not his parent Village Council at all.

Keeping in view the above, die competent authority considers appointment 
.order of the respondent as Naib Qasid at Village Council Hayat Khel issued vide • 
No.OrcIcr No.4565-76 , dated 15.03.2016 against the; Rules and Policy aad the conditions 

: j incorporated in liic. advertisement for Class-IV. Consequently the the s^d order becomes 
:;i invalid nnd services of the respondent stand tenninated witli immediate effect.

4

Assistant Director 
Local Govt. & Rural Development 

Department. Lakki Marwat.Even No. Si Ontc.

Copy forwarded to;-

1. The Director Gcncrai, Local Govt. & Rurai Dev. Dept:. KPK, Peshawar
2. Tl'.c Addl: Registrar, Peshawar High Court Sannu Bench.
3. The Addl; Advocate General, Peshawar High Court, Bamiu Bench.
4. The District Accounts Officer, Lakki Marwat.
5. 3iie official concerned.
6. Office Order File.

For information & necessary action.

j

W. i

C
Assis ;lor

Local Govt. &.
Department, Lakki MarwaL

evclopment

i

I

I
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OFFICE OF THE ASSISTANT DIRECTOR 
, ; , i|,= , LOCAL GOVT; & RURAL DEVELOPMENT

department, lakki marwat.

. Dated April

ir
-!,• ■ Jm 12__^raOlS1

■ OFFICF. CRDFR.

_________________ / In pursuanqc'to the judgment-‘dated 28.02.201S of Ptshavr-ar
High Court B:,nnu Bench in Writ Petition No.343-B/2016, Mr. Shafiullah S/0 Shorang R/0 
Hayat Khel, 7 ehsii and District Lakki, Marwat' is hereby appointed as Naib Qasid in BPS-3 
(9610-390-21! 10) plus usual allowances as‘admissible under thc Rulcs, on regular basis, 

■against the vatant post at VC Hayat-iOKi,’District Lakki Marwat with the following terms 
and conditions:-

No. . 5310-14

I

. ..-Terms and Conditions.
1. His services wifi be governed by the rules, and rcgulations.as arc in vogue and as may be 

issued by. the Covcmmcni from lime to time. ' '
' 2. Hii services wilt be liable to termination on one month nqtice'in advance from eitherside,

but in case of resignation, without notice, two months payshail be refunded towards' 
Government.

3. He will be on probation for a period ofoac year extendable for a further period of one year 
and during this period he will not be entitled to apply for any long leave etc.

4. His services can be terminated at any time in case his perfcrmance is found unsatisfactory 
during probationary period and in case of misconduct he will be preceded against the

■ Rcinuvnl from Service (Special Power) Ordinance, 2000 and the rules made from time to 
time. , V

5. ' His services arc liable to be terminated if any of his dccuments is found fake or altered at 
any later stage and he will not entitle lo undergo any litigation.

C. He will report his arrival lo all concerned. He will also not entitle to any TA/DA for his 
first arrival. In case he is not willing to join the duty, he should furnish his un-willingness 
Oil n stamp paper lo the olTlcc of the undersigned.

7. Dolui'u submission of pay bill to the District Accounts OITiccr for pay purpose, ell his 
Certificates and Degrees will be checked and verified from the concerned Board or 
University as the ease may be;

' 8. The undersigned deserves the rights to amend or add any condition to his appeintment 
order.
He is required to produce Health and Age Ccnincate from tiie Medical Superintendent 
DHQ Hospital, Lakki Marwat.

If the above tcrnid and conditions are accepted, i.c.should immediately 
communicate his willingness and report for duty to the undwigned within 15 days.

, failing which this appointntent order may be treated as cancelled in respect of the 
candidate.

't.

• r

r
•4

Ii

f

(Mubaramad Aleem) 
Assistant Director 

Local Govt. & Rural Development 
Department. Lakki MarwaL

Even No. & Date.
. Copy forwarded to;-

The Director General, Local Govt. & Rural Development Deptt: KP, Peshawar.
The District Account; Officer, Lakki MarwaL
Tire Progress Officer, LGRDD, Lakki Marwat to arrango for verification of ^cuments. 
Candidate concerned. \t

i'

2
31
4

Assistarf ;tor
t .Lccai'Govi. & _

iDepartmenl, Lakki.
;)opmcnl
MarwaL

eve
..

\ •*

.1
.#1*
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The Oirccior (IcncniK

■- ... i '■ <•< '•.■••■, ■ . ;

l.ociil (iovcrnmcnl and Rural Development Department, 
Khyher IhikhlLinkhwa-Peshawar.

1. tn.

SLUhll'R T ;-l)l-:PAlTrMKiNTAl. APPKAL

Respected Sir. ;*,»•>-i'l i.;

With due respect-.the appcllanf’submils as under.

i. 'I'luu your good Orficc,. advertised vacancies oi' (.''lass-iV throughout Khyber 
Pakhiunkhwa vide advertisement, dated 04.07.2015 in which the condition for 
appointment of Class-IV was that the candidate must be the re.sident of relevant 
District where hC resides. As per afore-said advertisement,, the. appellant being 
permanent resident of District Lakki Mainval. applied for.the vacancy of Class-IV, 
appeared in 'lest / interview' and secured lop position on incrit list. Copy of 
advcrli.scmcnt dated 04.07.2015 is attached us Anncxurc-A.

2. That according!)’ the Departmental .Selection Committee duly approved and 
reeommended the name of appellant for appointment as Class-IV. Where after the 
•Assistant Director LCRDD Pakki. iViarwal i.ssued appointment order of appellant as 
Naib Qasid on )5.0.T2016 and posted at Village Council Ilayal Khel District l>akki 
Marwat as Class-IV. Copies of Minutes of Meeting of Departmental Selection 
C.'ommiLicc and appointment Order datbd 15.03.2016 oi'appellant arc attached as 
Anne.\ure-IT

.3. That after appointment, the appellant .submitted his arrival report and rendered duties 
lor about more than 02 years. The service book and Master fie of appellant w'as also 
prepared by the Department. Copies of arrival report and service book of appellant 
are attached as Anncxurc-C.

-1. Thai il is perlincnt to mcnlion here thal in response to the advcrlisemcnt dated 
04.07.2015, total 65 Clas.s-!V have been appointed by the Assistant Director i..CRDD 
Lakki Marwat who are also permanenl residenls of District l.,akki Marwat and 

. appointed in different village Councils like appellant.

'I'hal out of 65 Ciass-lV employees, 23 appointment orders of.Class-TV were 
Challenged (including the appellant) before Peshawar High Courp Bamiu Bench in 
dil'lcrcm writ petitions solely on the ground that appellant belongs to village Council 
Hadni Khel but he ha.s been-appointed as Class-IV in vi,liagc Council IJayat Khd. 

1 he IT'shavvar High Court Bannu Bench without going\nU) the merit of the ca,sc, 
decided all the 2.3 Writ IT'litions through single .ludgmenl dated 28.[J2:20]8 in the 
following ierms:-“

5.

|n vie\v ol the above, we send hack all these ea.ses. to the 
Direelof , LoeaTCovernment and Rural Devg./ Cn^Tipetent Authority of 

their rc.sncctive DLstriet to re-examine the annointinent of . .the 
respondent.s , merit in).silion of the petitioners and

private
pa.s.s an anpronriate order 

the advertisemenLTPt: apimintmenf :ts < iass-tVenipioyt-cs airer providing the

\ •



\w
iKnlic.s ;in <n)t)(>i'(nni(>' of hcat'inu'". t\)py ol' JiKigincnl tlatod: 28.02.2018 of 
Peshawar 1 liyli C'ourl Haiinu Bench is aliachcd as Aniicxui'c — 1). __

Thai as such the AssislaiU Director [.GRDDj-akki Marwat issued show cause notice 
lo the appcllanl on ihc basis ofalbrc-sidc .ludgmcnl ol‘Peshawar High Courl Bannu 
Bench dated: 28.02.2018. in which, the only objection raised was that appellant 
belongs lo village Council IJadni Khel but he ha.s been appointed as Class-IV in 
^'ilIagc Council Ilayal Khel Dislriel l.akki Marwal. There was no objeclion as lo ihe 
mcril position ol* the appcllanl in Ihe albre-.said Show Cause iNolicc. The appdianl 
limely replied lo the albrersaid Show Cause Notice alter receipt of the same. Copies 
ol'Show Cause Noliee and reply oflhe appcllanl are attached as Annexure-K.

6,■/

•7

7. Thai (hcrearter (he Assistant Director l.CRRD Lakki Marwal all oP sudden issued 
termination order dated 18.04.2018 of appellant in which the same reason is given
that appellant belongs to village Council Badni Kiid but he inis been appointed 
Class-IV in village Council Hayat Khel District Lakki Marwal. Copy of termination 
order ofappeliant dated 18.04.201 8 is allaehcd as Annexure-F.

as

8. Thai as per advertisement dated .04.07:2018, the candidate must be the permanent 
resident of relevant District. As such appellant is fully eligible to apply to the vacancy 
ofClass-iV because applicant is the permanent resident ofDisinct Lakki Maiwat and 
has rightly been appointed as Class-IV in Village Council Hayat Khel District imkki 
Marwal as per terms and conditions of the afore-said advertisement dated 04.07.2018. 
But Assi.slant Director LCRRD Lakki Marwat has wrongly and illegally terminated 
the uppeliaiiL from service in ordd’ to adjust his blue eyed persons. The Assistant 
Diieelor LCJRRD l.akki Marwat has misconceived and mis-intcroreted the Judgment 
ofiVshawar High Court. Bannu Bench dated 28.02.2018 as the merit position oi'ihe 
appellant has not been called in question by the As.sisUinl Director LGRR.D Lakki
Vlarvvat. At the same lime, it is written in the advertisement dated: 04.07.2015. that in 
Ciise ol [wo candidates having equal marks in tesl/inlcrview then as per advertisement 
dated 04.07.2015. preference shall be given lo the candidate of concerned village /■ 
ncighboihood eouneil. ILil Assistant Director LGRDD Lakki Marwal has
mi.sconceived this condition while terminating the appointment order ofappeliant. As 
pci merit, appellant is the lop position ht>lder tlierelbrc. appellant being resident of 
District l.akki Marwal has rightly been appointed. Copies ol' l.D Card and Domicile 
ol the appcllanl arc attached as Annexurc-(L

V Hiat Local Government and Rural lOevelopmenl Department. Klryber Pakhtunkhwa- 
Peshawar issued NoUfication dated; 03-12-2015 vide which an amendment has been 
made for the selection of appointment of Naib Qasid / Chowkidar in which criteria 
laid down for their appointment is llial he must be physically-sound, .preferably 
lilerale. about 18 to 40 years aged. 3'here is no such condition / criteria for the 
appuimmcnl ol C lass-IV tiiat he must he permanent resident ol'same village counciL 
Again the stance ol the appellant has been coaHrmed b'^' the rules framed by the 
Department itseil* where ho such condition has been placed thaf the candidate inusfbe 
the resident ol the .same village council where he has been appointed. The only-■ 
condition as mentioned in the advertisement is that he mu.sl.be ihe resident-of 
District where he applies. As such the

same
given for termimuion ofthc appellant in ,, 

the termination order dated 18.04.20! 8 is against the service rules dated 03.12.2015
oflhc Departmail. And uliinialcly !bn nibre-said Icmiinalionfrdcr is also againf Ihe • ' 
- spirit ol' the .ludgmcnl dated 2S.02.2018 of the I’eshawar High. Court, 
licneh. Copy ol .Service Rules / Noliliealion dated: 03-12-201 ,s'is tiilaclicd i

reason

\ •
xein

Bannu
IS
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10. TIuil iippcllanl belongs lo vilhigc Council liadni Khel and has been appointed in 

Village Ca)undl Ilayat Khel District Lakki Mai-wal. Whereas 64 other jClass-lV 
eniplo)’cos.\vho have been appointed in response to the same advertisement dated 
1)4.1)7.2015 are similarly placed persons who belong lo one Village Council but they 
have been appoinled in other village Couneil (Like .Appeliani) but no Show Cause 
-Notice nor any terminalioit Oi'der lias been issued to them. As I'or cxiimplc, in village 
eouiicil Alta.shi Meehan Kliel a eanditlale namely Wasiuliah ,S/() Slialiullah ha; - 
appointed as Cluss-iV on ! .s-().i-201 (> des|ule lliy lael that the al'ore-suid cundii.late 
namely Wasiuliah S/O^ShaHullah is the permanent resident of Village Council Wanda 
.-•\iirang/eb and stranger to the village council Atlashi Meehan Khel. Hut no show 
cause notice has been issued to the afore-said Wasi UJlah nor has he been terminated 
from service.Similarly no show cause jioliec has been issued to 42 other Class-IV 
cmployce.s who arc similarly placed as of appellant, 'rherefore , the termination order 
dated I «S.t)4.2() 1S is tlisci'iminatory with.the appcilanl.On one hand. Assistant Director 
IXiRRI) Lakki Marvvat is admitting the appointment orders of similarly placed 
persons as correct whereas on the other hand he has is.siicd termination order ol' the 
appellant. As such the conduct oi’ the Assistant Director LGRRD Lakki Marwal is 
contradictory in itself. C'opy of appointment order of Wasiuliah and affidavit dated; 
06.08.2016 of Secretary Village Council .Atlashi Machan Khel arc attached as 
.Annc.vure-l.

■on

U. That appellant has been appointed as Naib Qasid according lo rules, regulations and 
policy by the Departmental Selection Committee after due process of law. The ' 
Departmental Selection Committee was consisted by Hon able members of your good 
OlTiee including the representative from LGRDD ' PesHawar as well. The 
Departmental Selection Committee has discussed the case of cacli appointee and after 
thorough scrutiny of documents the appellant has been appointed as Class ---IV along 
with 64 others. As such vested right ha.s been accrued to the appellant for 
appointment and as such termination order dated: 18.04.2018 of appellant is illegal, 
unlawful and without lawful authority.

<

12. That after a]^poinlmenl on :5.03.2016. the appellant was rendered medically fit fur 
service, the appellant a.ssumcd charge of his oflice and rendered services for about 
more than 02 years. The Master file and .service book of appellant are also prepared.
Ai all these stages, As.sisiant Director l.GRi^D Lakki Marwal didn't raise any . 
objection regarding the appointment order ofappcllant. Now after inure than 02 years 
service of apiiicllanl. As.sistant Director LGRRD Lakki Marwat canne; raise any .such 
objection because he is estopped by his own conduct. Purthemiore, alter 02 ycaj-s 
service ofappcllant, vested right has been accrued lo the applicant for appointment. • 
Tiierelbre. if an\’ irregularity whatsoever, has been committed .by the (Department in 
the procedure / process of appoiiUmenl (which is not available on-record), then for

cansuch irregularity the appellant should not be punished (In this respect guidance 
be sought from Judgment of Supreme Court imported as 2009 SCMli page 663).

13. That LGRDD Dcpariment also filed Commenls in all the Writ Rctitions in Peshawar 
High ('oiiri Bannu Bench in which your good Oflice admitted the plea of the 
appellant that appellant lias been apiioiiiied as (’lass-IV according to rules, regulations 
and policy. And there is nothing unlawl'ul in these appointment orders. Now how 
come As.sistant Director LGRRD Lakki Marwal is saying.that appcllant-Ts not' 
appoinled according lo rules, regulations and policy. Copy ofCommcnts-nied by yo 
good Oflice in C.'onnected Writ Petition 52h-B/2()16 is altached as Anncxurc-J.

4

\ •ur
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14. Thai even Peshawar High Court Bannu Bench didn’t find any irregularity or iHegality 

in the appointment order of appellant and as such Peshawar High Court •.Bannu Bench 
allowed the appellant to work as it is.

15. That most of the candidates who have been appointed us Class - IV on 19-04-2018 in 
place of appellant have not filed even applications in response to the advertisement 
dated 04.07.2015 nor they were on top position on merit list nor the merit position of 
those candidates are brought to light by the Assistant Director LGRRD Lakki Marwat 
even ihan'they have been appointed as Class-lV.on (he ne.\t date.i.e 1.9.04.2018 in 
place t)l'llie appciliinl. 'I'hc pcr.son who lias been appi,>inlei.l in the place ol'appelianl 
is yhafi Ullah S/0 Shorang. Copy of appoinUnenl order dated: 19.04.2018 of Shufi 
Ullah who has been appointed in place of appellant is attached as Annexure - K. .

16. That appellant has been terminated from service only upon Show Cause Notice and 
no regular inquiry has been conducted by the Assistant Director LGiUlD Lakki 
Marwat before issuing termination order dated 18.04.2018 of appellant. Which is

. against the Iavv,'rules and regulations.

U'..

• n
■ <1• ;

17. That no summary of ailegnlion has been given to the appellant nor opportunity of 
hearing has been given to the appellant before issuing termination order of the 
appellant: Which act of Assistant Director LGRRD Lakki Marwat is also against the • 
very spirit of the Judgment dated 28.02.2018 of the Peshawar High Court Bannu 
Bench in'which it is clearly held that Opportunity of hearing must be given to the 
appellant.

18. That compliance report submitted by the Assistant Director LGRDD Lakl<i Marwat is 
also against the spirit of the Judgment dated: 28.02.2018 of Peshawar High Court 
Bannu Bench and also against the law, rules, regulations and principles of Natural 
Justices. Copy of compliance report of Assistant Director LGRDD Lakki Maivvat is 
attached as Annexure - L.

19. That at time of appointment of Shafi Ullah on 19 /04/ 2018, there was complete ban 
imposed by the Election Commission of Pakistan on new appointments in all 
Departments Provincial as well as Federal. As such the appoinlmcnt order of Shall 
Ullah is also against the law and Ban Order.

It is' therefore, most humbly requested that on acceptance of my Departmental 
Appeal, the appointment order dated 19.04.2018 of Shafi Ullah may be cancelled 
and as such the termination order dated 18.04.2018 of appellant may very 
graciously be set aside being illegal, unlawful and without lawful authority and 
appellant may kindly be re-insialed in service as Class-lV with ail Back benefits.

■^APPLICANT I 4

■ Imliaz Ahmad,S/0 Sher Alam 
Naib Qasid

.Village Council Hayat ICIlel
District Lakki Marwa: .

Dated: i

•t:-
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1082/2018

i
Govt, of KPK & others.Imtiaz Ahmed Versus ^ ^
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i
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Department, Lakki Marwat. 

(Respondent No. 1).
Assistant Director 
Local Govt: & R'jr:!' Dev: 

DeptL Lakki Marwat
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,
Appeal No -1082/2018

Imtiaz Ahmad S/0 Sher Alam 
R/0 Kutti Khel, Village Council Badni Khel 
Ex-Naib Qasid, Village Council Hayat Khel 
Lakki Marwat................................................ Appellant

VERSUS

1. Assistant Director, Local Govt. & Rural Development 
Department, Lakki Marwat.

2. Director General, Local Govt & Rural Dev. Department 
Khyber Pakhtunkhwa, Peshawar.

3- Secretary, Govt, of Khyber Pakhtunkhwa, Local Govt. Elec, 
and Rural Development Department, Peshawar..

4. Shafi Ullah S/0 Showrang Khan
Naib Qasid, Village Council Hayat Khel, 
Lakki Marwat.

Respondents

PARA-WISE COMMENTS IN RESPECT OF RESPONDENT NO.l. 2 & 3.

Respectfully Sheweth. A

PRILIMINARY OBJECTIONS.

1. That the appellant has no cause of action & locus standi:
2. That the appellant has been es-topped by his own conduct to file the appeal.
3. That the instant appeal is time barred.
4. That the appeal is bad for misjoinder and nonjoinder of necessary parties.
5. That the Honorable Court has no jurisdiction to adjudicate the appeal.

ON FACTS.

1. Para No.l is correct to the extent that the posts of class- IV were advertised by the 

Director General, LGRDD, KPK, Peshawar on 04/07/2015.

2. Para No.2 is incorrect. The appellant was appointed as Naib Qasid on temporary basis.

3. This is correct to the effect that the writ petition filed by the Respondent No.4 was 

disposed of by the honorable Peshawar High Court Baimu Bench on 28/02/2018 along 

with other writ petitions. *' ■
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r 4. Correct to the effect that appellant submitted his reply to the Show Cause Notice issued 

to him by the Assistant Director, LGRDD, Lakki Marwat being respondent No.l in the 

present appeal and was found unsatisfactory.

5. That Para No.5 is correct to the extent that the seiwices of appellant were terminated on 

18/04/2018 on the grounds that the appellant was not bonafide resident of the Council to 

which he was appointed in 2016. The advertisement floated in the Daily Newspapers in 

2015 bore a condition that the candidate should be inhabitant of the council concerned.

6. That Para No.6 is correct to the extent that the Assistant Director, Local Govt, and Rural 

Development Department Lakki Marwat (R.No.l) appointed R.No.04 being bonafide 

resident of the said Council against the post so vacated by the appellant which also was in 

pursuance of the said judgment dated 28/02/2018 as well as the CMA of the appellant 

dismissed by the Peshawar High Court Bannu Bench vide its judgment dated 11.12.2018. 

Copy of the judgment is as Annex-A.

7. In response to Para no.7 it is stated that the appeal of the appellant was considered and 

filed having no merit. ‘ •

ON GROUNDS.

a. That it is upon the appellant to prove his qualifications.

b. That the Para No. b is incorrect. The appointment of the appellant to another council

was violation of the prescribed service rules as well as the advertisement. The Peshawar 

High Court Bannu Bench in its judgment 28/02/2018 ordered for reconsideration of 

appointment of the appellant and issuance of proper order keeping in mind the condition 

so incorporated in the advertisement, which was done accordingly.

c. Incorrect. The post of Naib Qasid in the Union Council was not vacant as bonafide 

resident of the said Council was earlier appointed there.

d. Incorrect. Since the matter was in the court pending decision and that rectification of the 

mistake was not possible therefore show cause notice was issued to the appellant and was 

removed from service to implement the said judgment. Moreover, the post of Naib Qasid 

was also not vacant.

e. Incorrect. The appointment of the appellant was contrary to the condition so incorporated 

in the advertisement as well as the prescribed Service Rules.

f Incorrect. The appellant could not be appointed out of his Village/Neighborhood Council.
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g. Incorrect. The post of Naib Qasid in the concerned Village/Neighbdrhood Council was 

advertised as per Service Rules.

h. Incorrect. The Respondent No.4 was found eligible for the post of Naib Qasid by the 

competent authority and was appointed in pursuance of the decision of the court, as noted 

in the preceding paras.

As replied in Para-h above.I
A

Incorrect. The word “Termination” prevails in the constitutional provisions regarding
. . '

terms and conditions of service of civil servants therefore this word is riot alien at all.
J-

k. As replied in Para-b above.

1. Incorrect. The respondent filed writ petition in Peshawar High Court Bannu Bench 

which was decided on 28/02/2018. The competent authority implemented the court 

decision within the time given by the court, therefore, the appellant was not given any 

vested right.

m. Incorrect. As replied in Para-b above.

It is therefore requested that this Honorable Tribunal may graciously dismiss appeal of 

the appellant with cost.

AssistanTDirector 
Local Govt. & Rural Development 

Department, Lakki Marwat. 
(Respondent No.T).

Ilssisfant Director 
local Govt: & Rural Dov: 

•D..eptt: Lakki iViar wat.

Director/^nera 
^lopmer t 
I Peshawar. 

. (Respondent No.2).
KhyberPakhtkflWBtP^^^^t, KP.

'aJ

1

Secretaryi
/gppppT* J-ocal Govt! & Rural Development 

Govt: of Khyber > Department, KPK, Peshawar,
toe Govt: (Respondent No.3).

Departj:



1^-

4

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1082/2018

Govt, of KPK & others.Imtiaz Ahmed Versus

Affidavit

1, Mr. Yousaf Khan, Assistant Director, Local Govt. & Rural Development 

Department, Lakki Marwat solemnly affirm that the contents of comments are true and correct to 

the best of my knowledge and belief and nothing has been concealed from this Honorable 

Tribunal.
/

Deponent

U0

I
■ \ i^ssistant Director 

Local Govt. & Rural Development 
Department, Lakki Marwat. 

(Respondent No. 1).

Assjsfant Directosr 
Lwal Govt: & Rural Dev; 

Deptt: Lakki Marwat.
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IN THE PESHAVfAR HIGH COmTi..^ :
BANNU BENCH. ' 
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{Judicial Department)

CM NQ.330-B of 2018 \ ^
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Writ petition No.279~B of 2016 

. liamid Vsman

I
•V ,, Vi r N'-

/
t Vs,I

I
I

Govt, of Kliyber Pakhtoonkhwa 
and others

II I
t

JUDGMENT
Date ot'hearirtg__ 1 11-12-2018

IPresent: C
^ Lui'^X(-»n

/77,a..^La^

' '■ '

1
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’
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'.I
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SHAKEEL AHMAD, .1.— Through this common
p'

I,

I
judgment we propose to decide the instant application as\• \

>
• well as the following connected applioations as common

4

question of law and facts are involved therein;-

i',1- CM NO.332-e/2018 in W N0.438-B/2Cj !'6 
. (Titled Haroon Khan Vs Govt, of KPK etc) ATTE^'t E t

f

I

CM NO.333-B/201 8 in WP NO.260-B/2ai6 
(Tilled Yousaf Jamal Vs Govt.iof KPK,..etc)

As!Msisnt Director 
Loc il Govt: & PS s al Dav: 

D }ptt: {.akki fiiarwat.

; I

(
li t

::y.2 V;
■ :■I . i

1•;I

iI ; «1. 1

t

«J
I

I

.1
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CM No.334,-B/201 8 m WP.NO.278-B/20I 6 
(Tilled Alta iijr Rahman Vs Govt, of KPK 
etc).' , "
.1

CM NO.335-B/2018 in WP N0.305-B/2016 
(Titled Farhatullah Vs Govt, of KPK etc), ‘

CM No.336-B/2018 in WP. ]\J0.535-B/2’016 
(Tided Farooq KKan Vs Govt, c^f KPK etc)

CM.No.337-B/2018 in WP N(i).343-B/2016 
(Tided Imtiaz; Ahmad Vs Govt, of KPK etc )

I

4-

♦

I5-

\

6-

j 7.. Chf No.:: In 3V:-' •T:0.32i;-B/ 
(Tided M:.:v..::;.m£idv;smaii vs' 
etc) ;

OiO 
oovo ofKP.'iv

. t I
8-V CM' N0.339-B/2OI8' in 

B/2016(Tillec;[ Siraj-Ud-Din Vs 
KT^Ketc)^

CM N0.34O-B/2OI8 in WP N0.350-B/2016 
(Titled Subzali KJian Vs Govt.,of KPK etc) *

CM N0.34I-B/2OI8 in 
B/2016( Titled . Fari'rtanullah 
KPK etc)

CM NO.342-B/201S ir^ WP NG.386-B/'2G16 
(Titled Mumtaz Khan Vs'Govt. of ICPK etc)

CM N0.343-B/2OI8 in WP NC.297-B/2016 
(Ti tled Oil Jan Vs Govt, of KPK etc)

■WP' NG.22^ 
G.ovt, ofI

9-
I

10- Ir WP N0.3 le­
vs Govt, of

i

11-
i

I

.12-
I

/ r
I

I
13- CM N0.345-B/2OI8 in WP NO.285-B/2016 

(Titled Tahir IThan Vs Govt, of KPK etc

Clvl No.346-B/2018 in WP NO,26l-B/20:l6 
(Titled hfaiAillah Vs Govt, of KPK etc)

)

A

14-

♦

4^ i

4
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AssBst3.RS Dsrecftpr 
Local Govt: a Rural Dav"" ''"*'' 

Depth Lakki Marwat
Mr, Jir.'licc Muiiiiiti N'.iiif Mr. s:h;d;wl

I
i

I I

I
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I'hrough all these petitions filed und^er2.
t

section 47 read with Section I;')! CPC, the applicants 
' ' '■> 

have called in question.the validity of orders, passed by

the Assistant Director LG and RDD of t*lieiij respective

districts whereby their sendees were terminated. '
!

According to the learned counsel for the 

applicants, the respondents have misconceived and
' I

misinterpreted the judgment dated 28/07/2018 passed by.^
I

this Court in Writ Petition No.279-B/2016, and wrongly 

terminated the seiwices of the applicants through separ^alc 

office orders, therefore, the same are liable to be. set

I

t

3- ♦

/
I/

Ii

(

4

t;

aside.,
1

I I
I

On the other hand, -learned counsel •
• > ■ 'behMf of the private respondents contended

4-

appearing on

that in pursuance of order of this coifrt, the appointment
' r

orders of the applications were re-examined and it was

. «

I I!
I found- that Iheir appointmedts were made against.4he

' '
rules, policy and tenhs and conditions, incoiporated, in- 

the advertisement, therefore, their ser/ices were rightly

I

1
(

I

terminated. •!
t

I

Learned Additional AG appearing on behalf
' -it

of the offcialj respondents, assisted by the. Assistant
■ j

Director L.G & RDD,added that the present applicatjhns 

are not competent,'and contended that if the applicants

feePthcmselves to be aggrieved from their terminafiori
' . +■

(inn Mr. Jiislici; ^jsir MaliToo/. it Mi. Justice Shiikccl Aliinql

5-I

t I

I

r .r«

.Awaii OiAssistant Director
Local Govt: & Rural Dev

Deptt; Lakki IVlarv.i&t.

I ! iV'i i1 !

i;

ir Ig-
I

t
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orders,' they can challenge the validity of the same
>

through a Constitutional petition.

We have heard arguments of leari'^ed counsel

for the parties and have gone through the record, with
. i '

thep- able assistance. ' ■

«
C.

6- Iii
•ji

i

1- , This court by its judgment dated 28.02.2018
I ' ,

.rendered in Constitutional Petition b!o.279-B/2016 

! directed the As.sistant Director LG and RDD/compelei-|t ' 

authority C'f their respective districts to re-examine the 

/ appointment orders of t];ie applicants/private respondents
t • ' '

I,

their merit position and pass an appropriate order keeping

in mind the rules, policy; and terms and conditions

incorporated in the advertisement for appointment as

CG.ss-IV employee, and idVv- pr^vldine fthe nnriins

1

opportunity of hearing jmd submit compliance report to

the Registrar bf this court.. In pursuance thereof, the

Assistant Director ’Loda'l' Government and

Development department, examined the cases of Che
j

applicants ,.’incli^'idually in their respective district and 

held diat their appointments Avere made against the rules.
i t

policy an,d terms and conditions incorporated in the
»

I i

advertisement • tor Class-IV employees, consequently 

.terminated, the applicartts' from
I

termination order all the applicams were given right of

-r t

I
/

>

j

t

i

, I

an
t

I

II
I RuralI

f

II

services. Prior to I

4

audience. The applicants are not aggrieved from th^jj E D
I

(DUl Mr. Jufiici- Miili;iinili;ul,N'.i.sir M.ilifooz A Mr. Ju.siici; .Sliakccl AhnictPA/.mal A» aii

Assistant Director 
Local Govt: & Rural Dov; 

Deptt: Lakki Marwat.

•*
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m \ II judgment of lhi:5., court. They hcve urged before us that 

their termination prdeinis illegal. Admittedly this court is-

n

ifj; « : ;i

riot, acting as an Executing court, therefore, in our view 

the petitions filed' by the applicants U/S 47 read with
liI•ifl

I

section 151 Cr.P.C is nbt competent. It is not open for the

applicants to raise the question of validity of the order of''/
/

I! their tei-mination through these petitions. The question ol/

validity of the . impugned order can be raised by a 

separate lis. There is nothing in these applications whicli 

warrants the proposition lhai this coun can adjudge the

r
I

1

t

validity of,the termination order of the applicants.
i

For this reason, we dismiss this petition‘as
I ■

well as- connected petitions with no Lrder as to costs, 

; however, the petiiioner.i shall be af liberty to seek their

8-

> 1

relief through separate lis before the appiopriate forunVv il'

so desired. I 4

ifit i.-i

Announced.
11-12-2018

I

I

I
. I r.
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t Assistant Director
Lcx^l Govt:Dqvj 
. Diptt: Lakki iViafv/at.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1082 / 2018.
Imtiaz Ahmad

Appellant
VERSUS

Assistant DirectoiVLocal Government & others

Respondents
INDEX

S.No. Description of Documents Annexure Page
Para-wise comments / reply with Affidavit______
Copy of appointment order of replying respondent2. A 6

3. Copy of aiTival report of replying respondent
Copy of verification reports______
Copy of judgment of the High Court

B 7
4. C 3

Replying Respondent No. 04 
Through Counsel

Muhami^ad^riq Qureshi 

Advocatd Supreme Court of Pakistan

5. D

Dated: 24.03.2019

\
1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1082 / 2018«
Imtiaz Ahmad

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents

PARA-WTSE COMMENTS / REPLY ON BEHALF OF PRIVATE
RESPONDENT NO. 4

Preliminar\^ Objections

This Hon’ble Court has got no jurisdiction to entertain instant appeal. 

11. Appellant has no locus standi. j

iii. Appellant is not come to this Hon’ble Court with clean hand.

iv. The instant appeal iS'time ban'ed.

V. . The appellant has concealed material facts from, this Hon’ble Court. .
vi. - The appellant is stopped by.his own conduct to sue.

vii. That, there is malafide on the part of the appellant.

1.

COMMENTS ABOUT FACTS:

1. That, the para No.l is correct and pertains to the record.

2, That, the para No.2 is incorrect. The appellant was not appointed through the 

said prescribed procedure. The recommendations of the selection and 

recruitment committee were in clash and contradictory to the terms and

conditions lay down in the advertisement and relevant policy. The appellant 

was not even belonging to the ouncil for which the post was 

allocated. The post in question was to be filled on the basis of village

council, but in the case in hand, even the person appointed i.e. appelkint 
hails from anotherH/l't^'syt'Otincil. Interesting is the fact that appellant has 

not joined the service fonnally / as per law through charge report and he 

cannot claim a single day in a duty for discharge of his duties. He has not
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performed duty a single day rather has been enjoyed salaries while sitting at 

home.

3. That, the para No.3 is correct. The part of the judgment reproduced is 

fabricated and not the real excerpt from the judgment. The judgment also 

refers to keep the terms and conditions and merit position of the appellant 

and replying respondent. The respondents therein were supposed to make 

order according to the merit, policy and regulation, which the respondent 

have made accordingly.

4. Thait, the para No. 4 is correct and pertains to' record.

. 5. Tliat, the appellant was rightly terminated after observance of all the codal 

formalities and requirements. The appellant badly failed to explain and 

prove his merit, position and rights. The appellant was not only lagging 

behind in score but also not permanent resident of the same village council 

for which the post in question was allotted.

The second paragraph is refuted. No such discrimination persons are there. 

The stated persons are either on surplus basis or the inquiries into the 

validity of their appointments are pending aga'inst them.

6. That, the replying respondent No. 4 was appointed according to law and to 

the soul of the said judgment because the replying respondent No.4 was 

party to the petition whereon the judgment in question was passed. Since, 

the replying respondent was far better than the appellant, hence he was 

appointed. In identical cases / matters the High Court has directed the 

respondents for removal'of persons who had been appointed from the 

Council, Village Council.outside vV

7. That, the para No.7 is incorrect. The appellant has no locus standi / cause of 

action. The instant appear is premature. Hence, liable to be dismissed 

forthwith.
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COMMENTS / REPLY ABOUT GROUNDS:

A. Since, the appellant does not meet the basic eligibility, hence his 

qualification is of no value.

B. The appellant was not deserving for appointment at his own Village Council 

that is why he was ignored. The question arises that why did the appellant 

kept mum on the said illegality?

C. That, the para “C” is not sustainable. The appellant could not be transferred 

to his own Village Council due to the policy / rules.

p. The lapses were not curable. The appellant has been removed in the light of 

the judgment of the Peshawar High Court, Bench Bahnu.

E. The para replied earlier.

F. The para is not logical. There are some terras and condition prescribed for 

the post.

G. The respondent No. 4 / replying respondent had duly applied for the post. 

The post was, required to be advertised again.

H. In walce of exclusion of the appellant, the next available and deserved 

candidate is the replying respondent. The Local Government Bodies, for 

recruitment of class-IV, need not to constitute committees for appointment.

L Incorrect, the para is already explained being baseless.

J. The word “termination’' is equivalent word for the word “removal”. The 

ground is mere technicality being not logical.

K. The para has already been refuted categorically. The appointment 

challenged immediately and was subject to the litigation ab-initio which 

hit by the judgmenfin question.

was

was
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L. The salaries may be recovered from the appellant, which were given to him 

on his own risk and cost.

M.That, no melafide could be pointed out, by the appellant on the part of 

official respondents, rather the termination was in compliance with the 

judgment of Peshawar High Couit Bench Bannu.

N. That, the following are the documents on which replying respondent No.04 

places his reliance:

Copies of appointment order of replying respondent, arrival report of 

replying respondent are annexed herewith, as Annexure “A,B”.
(i)

/(ii) Copies of verification reports, judgment of the High Court are annexed 

herewith as Annexure “C,D”.

In wake of the above humble submissions and factSf the appeal in hand 

may kindly be dismissed.
A/

Dated: 24.03.2019 Replying Respondent No. 04 
Through Counsel

MuMmmad Tariq Qureshi 
Advocate Supreme Court of Pakistan

/

#

• ••
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1082/2018.

Imtiaz Ahmad

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents

AFFIDAVIT
I, Shafmllah s/o Naurang Khan r/o Hayat Khel, Tehsil & District Lakki Manvat 

hereby solemnly affirm and declare that the contents of instant comments / reply 

are true and correct to the best of my knowledge and belief.

Deponent

Shafiiillah ■
Identified b

-S.Muhammad Tafiq Qure'shi Advocate



OF Tl-IE ASSiSTANT DlREC TOR 
l.OCAL GOVT: & RUIUL DEVlILOPMLNT 

DBPARFMBKT. LAKKI MARWA l
^ •

Dated April -ooli;
OFI-IOK ORDER.

No / In pursuance to the judgment dated 28.02.2018 of Peshawar High 
t\^urTfr:imun^n^riTr\Vrii Petition No.3.43-B/2010. Mr. Shafiullah S/0 Sliorang WO Hayai 
Kiwi. Tehsil and District Lakki_MarNvaf is .-hereby..; appointed us N'aib Qasid in liPS-.> 
(‘)6!U-.';90-21.'10) plus usual allowances as admissible under the Rules, oit regular basis. 
.\gniitst the vacant po.si at VC Hayai Khel, District Lakki Murwai \vitl\ the Ibllvnsing terms

.iiu! conditioits;-

I'ernts and Conditions.
His services will be governed by the rules and regulations iis are in vogue and :i>, may r-e 
issued bv the Govcmme’nV from time to'time.
1 Iis services will be-ITable to lerminHiipaondnc month notice.in udvance from cither sine, 
but In case of resignation, wiilioui notice, two months pay. siaill lie refunded to'vnrds
(iiivcniincnl.
Ik- uill be .>11 probaiioiifpra-period of one veer c.sicndahic for.i funher period of one year 
a.!U vluriny ihib period he Mil uni be entitled id apply for any long leave etc.
His servicc.s can be tcrminaicd at any time iii'Ca.sc his perfonntince is found imsaiisfaeiuiy 
dui iiiii prohaiionaiy period and in ease of misconduct he xvil! be preceded against the 
Kemoval from Service (Special Power) Ordinance. 2000 -and the rules made from time to

-t

lime
His .serviees are liable to be terminated if any of his documents is found fake or altered at 
any later .stage tmd he will not entitle to undergo any lUigaiion.
He will repnii his arrival to .til concerned-. He will also not eniilte to nny.T.'\-'DA foi iii> 
lirsi arrival. In case he is not willing to join the duty, he slitndd funiisli his un-\\ illmgne.Ns 
on a stamp paper to ilte office til'tlic uiulersigned.
Before suhmi.s.sion of pay bill to the District Accounts Ofliccr for pay purpose, all his 
c'eriiikates and Degrees will be cheeked and verified from the coiicerned Bo.ud oi 
ljii:v er.siiv as the case may be
I he imdersiuned dcicrves the rigliis to amend or add any condiiion to hi.' .ippomim-em 
oi.K-r
Hi- i' ivvpiire.l l.« piodiiCe I leahh aiul Age Cenilieaio from the Medical 'tiiperime.ideiii 
0!lt,» Hospii.i!. I..ikki iVliirwai

7

s

It’thc ribo\e urin.s and conditions are ncccpiccl. he .shutiJr! iinincdiuiely 
eunnmmieaie hi> willingnc.ss and rejjori for duly to the undersigned within 15 days. 

( liiiling which ihi.s appi'immcni t>ider may be treated as cancelled in rospeciW the 
ettiididaic. * W

(Millianiinatl Aieein) 
Assi.Sianl Director 

Local tio\t. 3c Rtirtil Dc'. eloinn-.-n: 
Department. Ltikki Marwat.

t

A s s b 1^
Loc.ii
Deparlav,-. >:

tile.
e'opy t'orwarded lo;-

'■.'d Oov:'

Cieueral. Local Govt, Rural Development Depii: Ki\ i’csi>:iuai-. 
The Di>irici Aceoonts Uificcr. Lakki Marwat.
I lie Progres.' Ol’ficer. LGRDD. Lakki Mai-wai to tirrange lor serilicniioii ol eoV 

.. iiiklijale ' •ii..iTiii:d.

lIK'lli'
.!

c
A.s.sisuuuT>ir(--eior 

i.ocal Go\ i. & Rural r^eveiopineni
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The Nazim
Village Council HayaT Khel 
Tehsil and District Lakki Marwal.

SUBJECT:- REPORT OF ARRIAL. .

Sir, ,

In compliance with orders of the Assistant Director, Local Govt. & Rural 
Development Deplt. Lakki ,Marwat contained in Office Order' No. 5311-14, dated 
19.04.2018, I the undersigned hereby report my arrival for duty on 20.04.2018 
(forenoon). . .

( SHAFIULLAH) 
S/0,‘ Shorang

R/0 Hayat Khely District Lakki Marwat.

OFFICE OF THE NAZIM. VILLAGE COUNCIL HAYAT KHEL

Dated /4/2018.No.

Copy forwarded to;-

1. The Assistant Director, LGRDD, .Lakki Marwat.
2. The District Accounts Officer, Lakki Marwat.

For information & necessary action please.

Nazim VCSecretary,'VC
• ^2H C'

IkvjlO

S Whan
3'a{ Hb,.; 

iv, nD;str:
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0-
CERTIFICATR.

It is certified that I personally know Mr. S UUIJa l/Umn

ShfrUYavi^. )('./^/lh
Son5

of . He is permanently resident of Village 

__ in Villag'e CouncilkAci

Tehsil District Lakki Marwat.

KhanSamiull
Secretary 

V/C Hayat Khel (Lakki)
Secretary 
Village Council 
Tehsil & District Lakki Marwat. 
Marwat.

Nazim
Village Council 
Tehsil & District Laklu
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BEFOl^F, THE PF.SHAWAR HIGH COURT BENCH 15 >JJ^. oNAfO
o

/•^ d
?□/2016:Writ Petition No.;

Sluikccl Klnin son ol'Miushk Aiam residenl o|/\Vancki Rehmana, -
Alain Shall Khol , Tehsii and Dislricl h.akki Mai'wal.

.. ..(Petitioner)

;
•i

!
'i :

Vs

Go\'i: oTKyber ['akluinkhwa through Secroiar)- Local Govt; and 
lAural Doxxdopmehi Department, Peshawar.

* . *

Diivcioi-General. lK) ber PakhunKhwsi. Local-(io\'i: and 
Rui'al De\‘elopineni Deparlmeni Peshawar.

1.

i
Assisuuu Director, H.ocal Govt: and Rural Development Department 
Lakki Marwal. ; ‘ -
Deputy C'oinini.ssioineis l.akki Marwat..
Disiriei'Accoiinls Oriicer, Lakki Marwal.'
Tahir Khan son ol'Mirza AM Khan resident'or.Begu Khel, Village Council 
I5cgu Khel. I'ehsii :ind District LaMsi MarWal. ‘

4.
"N

>:
0.

I i
(Respondents)my

WRIT PETITION VK&ER ARTICLE 199 OFTI-IE CONSTITUTION OP
islaMic republic or Pakistan ' .

I

RESPEC rFI) LLY S11FAVETl i:

. 'I'liai, the petitioner |is permanent residenl.oi‘village Wanda Rchmana and 
VC also Alam Shah Khel and have educational qiialincaiion ofSSC.

!

2. Thai, ik.e respondcnil No. 2 adveriisecl the post of Peons/Class-!V, one each 

in e\er\ \illage Council orpistrici i.akki Marwal.
I\

3. That, the adverliseihienl has having condition ihaG Ibr each UC, the 

candidates who is thd permanent resident ol'same village wall be appointed.
7Z iL. iCO
I./1

_^5^1. Thau the Petitioner being eligible cum Ml the post applied and stood most
^ deserved due U) qualijlieation and in his \'itlage/viilage council. fBo0}
0in

I
<

i
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SLiil tt) llic coiiipclciU aiilliuriLy to rc-cxiiiiiiiic tiic 

cases pi appointment of^ the private respondents and to find 

out \vh|ether they have been appointed in accoixiance with law, ' 

policy i and the terms and conditions incorporated in the 

adveitipement or not. The learned counsel representing the

cases be•n

piivatej icsppndents in all the writ petitions and the learned 

A.A.G [appearing on behalf of official respondents assisted by 

representatives of the department agreed with lltc contention

of the.learned counsels for the petitioners.

In view of above, we send back all these 

the Assistant Director Local Government

4. cases to

and Rural

DeveloiJinem/competent aiilhority ol' their respective districts
*>

to re-expniine the appointments of the private respondents, 

merit pqsiiion of the petitioners and pass, an appropriate order 

keeping jin mind the rules, policy, and llic terms and cuhdiliuns 

incorporated in the advertisement for 

employees, alter providing the'parlies

appointment ns Class-IV )
.j

an opportunity of 

licanng submit compliance rdporl to Additional Registrar

of this CburL. Ihe entile process shall be completed within 02 

months positively. With these observation 

disposed ol'accordingly.

s the writ petitions
are

c.o’.V:.'tnnotincbci.
QL2M2i201^'^.

'i-> •»*; 11 f I ■. .. •••Ill' t" /
ilKlUSU-liiiniii •
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A. No. 1082 /2018

Director & OthersImtiaz Ahmad versus

REPLICATION
-.o

Respectfully Sheweth/

Preliminary Obiections:

AN the preliminary objections of the respondents are illegal 

and incorrect. No reason in support of the same is ever given as . 

to why appellant has no cause of action / locus standi, estoppel, 

time barred, bad for mis-joinder and non-joinder of necessary 

parties and has no jurisdiction in the matter. He has not come to 

the hon'ble'Tribuna! with clean hands and has concealed material ■ 

facts and malafide.

ON FACTS

Admitted correct by the respondents regarding advertisement. In 

the advertisement, candidates throughout the Province were 

directed to apply for the post and the-selection will be made'on 

merit, however, preference would be given to the local candidate. 

The advertisement was not specifically meant for concerned 

Village Council as is evident from the same.

1.

2. Not correct. The para of the appeal is correct regarding 

appointment of appellant as Naib Qasid. Rest of the para of reply 

of respondents is without proof regarding advertisement for the 

concerned Village Council. Appellant performed his duties at the 

said post and also enjoyed rfipnthly’salafies. ' ,■

■K
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3. Admitted correct by the respondents regarding implementation of 

the judgment of the High Court. The order of appointment of 

appellant was made by the respondents after observing the due 

codel formalities, by keeping in view the advertisement which was 

for the whole of KPK and not specifically for concerned Village 

Council.

Admitted correct by the respondents regarding Show Cause Notice 

and its reply. Here it is pertinent to point out that the authority 

mis-used her power as the candidates were appointed in different 

Village Council instead of his own one, as the advertisement says

4.

so.

5. Not correct. Appellant services were illegally terminated as no ful- 

fledged enquiry was conducted as per the mandate of law and 

more so, in this para of the appeal, the position has been 

explained by appointing candidates in other Village Councils 

instead of in their own Village Council as per advertisement. They 

are still in service. No surplus employee was ever appointed at the 

post but should have been adjusted and not appointed.

Not correct. When in the Village Council of the appellant another 

candidate was appointed then it was not the fault of appellant .but 

of the authority. Whole record submitted to the authority 

quite clear but it was the authority who despite the complete 

documents appointed him in other Village Council and even if he 

was appointed in other Village Council, the same was also not 

illegal as per the spirit of advertisement. The hon'ble'High court 

did not directed the respondents to terminate services of 

appellant.

Not correct. . The para of the appeal is correct regarding 

submission of appeal before the authority. The newly appointed 

candidate, R. No. 04 was never gone through the process of 

selection for the post.

More so, on the same and similar subject matter, the 

hon'ble Peshawar High Court, Bannu Bench was pleased to dismiss 

the W.P No. 430-B/18, Jamil Khan vs Govt, of KP & Others on 24- 

06-2019 by not acceding with his request on the same issue. 

(Copy Attached)

6.

was

7.



3m
GROUNDS:

All the grounds of the appeal are legal and correct, while

that of the comments are illegal and incorrect. The same are once
/

again relied upon. In the advertisement, applications were invited 

from the candidates of the KP and not of the Village Council 

concerned, so the appointment of appellant was quite per its 

mandate. Giving preference to the candidate of concerned Village 

Council, does not mean that other candidate could not compete 

for the said post.

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant

Through

(Saadullah Khan Marwat) 

Advocate,Dated: 11-09-2019

AFEIDAV I T

I, , appellant do hereby solemnly affirm and

declare that contents of the Appeal & replication are true and correct 

to the best of my knowledge and belief while that of reply of 

respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as 

per the available record.

Amm
^ f^OTARy > DEPONENT

■07

b-3
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wtJUDGMENT SHEET 

IN THE PESHAWAR HIGH
BANNU BENCH.

?

i
(Judicial Department)

I

W,P No. 430-B of 2018

Govt: of KP etc:Jameel Khan Vs.

JUDGMENT
24/6/2019Date of hearing 

Appellaht-Petitioner
\y

/'JjctJC yO=>' tAO' ./VfX

Respondentfs) IW

■ ■ ' ' ■

RHAKKEl. AHMAD. /■— By means of this

Constitutional petition filed U/A-199 of the Islamic Republic of

Pakistan, 1973, petitioner sought the following relief:-

”lt is, therefore most humbly

prayed that:-

the impugned appointment order of thei.\

i
respondent No.4 may very kindly be set

aside/ cancelled by declaring it to be, tedATTE,
iUegal,improper,un-just,discriminatory 0

* Bcnc*'and of no legal effect. Banna
•Imninulbh* (D B) .luslicc Muhammad Nasir Mahfooz arid Justice Shakcel Ahmad

i

A'-V
vV
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The respondents may kindly be directed

as class-lV

II.

to appoint the petitioner 

BPS for the village council Aba

Khel (I), according to law, rules and\

policy.

remedyappropriate 

according to law as this honorable

otherIII. I Any

court deems fit.
[

Facts of the case, in brief, are that by means of an2.

dated, 07.7.2015, the, respondent No.2 invitedadvertisement

for appointment against the post of Class-IVapplications

and conditions mentionedemployees (BPS-10 on the terms

thereof petitioner applied for the same,therein. In pursuance

with others, however, on merit he could, not,,becompetec

TmranuHah'resporident No.4 v/as appomiedselected rather one

as such, hence, this petition.

of order of this court, respondentsIn pursuance3.

No.3 submitted their para-wise comments raising therein

TEDmany legal and factual objections.J .A.

Justice Muhammad Nasir Mahfooz and Justice Shakeel Alimad•Imranullalij* , (.0-'^)



It was mainly argued by the learned counsel for the

petitioner that respondent No.4, Imranullah, had neither applied

belongs to village

4.

the impugned post noragainst

c<i„„dW«Bhto«rhood council. Ate Kh.KD,

ISis illegal, without lawful authority and the same iappointment is

be struck down and in his place, petitioner is entitledliable to

for appc intment.

As against that, learned counsel appearing on
5.

behalf of respondent No.4 and learned Addl; A.G appearing on

of official respondents jointly argued that respondent 

council/Neighbouihood cuancil, Aba

behalf

No.4 belongs to village -

is reflected from Annexure-) District Lakki Marwat asKhel-(

of meeting of selection andPage-15 and. minutes 

tnent committee enclosed as Annexure-A at Page-6 of the

H at
i

'recruit

comments, and prayed for dismissal of the writ petition. 

/Arguments heard and record perused.

It is evident from, the record that through a public

6.

7.

invited fordated 07.7.2015, applications werenotice

aJ on the termsappointment against Glass-IV employees BPS-01

Juslice Muhammad Nasir Mahfooz and Justice Shakcel Ahmj^ ^ g ^ ED•Imranulllah* (D.B)

.A
PeshwSS^Sasi-rT^turl



mentioned therein, pursuant thereto theand conditions

conte:;ting parties appalied for the same, competed with others,

appointed as such, on merit. Ithowever, respondent No.4 was

specifically mentioned in the advertisement that posts werewas

concerned/ villagethe District36 filed fromto

council/Neighbourhood council, and preference will be given-to 

the resident of village council concerned. Perusal of the minutes 

"^the meeting of selection and recruitment committee enclosed 

as Annexure-A at Page-6 reflects that name of the petitioner

the column of villaget S.No.34 and inappears a

Abba Khelghbourhood council, it was recorded as 

(1) and the post in question was filled through open 

competition, also belongs to village council/Neighbourhpod 

council. The question whether the petitioner applied for 

appointment against the impugned post or not and whether the | 

belongs to village council. Aba Khel-(l) are purely 

nature which can only be answered after recording

council/Nei

n
!

c petitioner

factual in

pro and cc ntra evidence and this exercise cannot be done in writ
I-

EC
jurisdiction.

Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad(D.B)•Imranullah*



KL

• sri

i

For what has been discussed above, this writ8.
■

dismissed being not .maintainable, however, thepetition is

petitioner shall be at liberty to seek her relief before the court of

competent jurisdiction, if so desired.
/
/ • Announced.

24.6.2019.

TRueces^WTetf TO Bl

?
6xam!r«ef .

7

•f'

f

^^^mranullah* (D.B) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad
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Imtiaz Ahmed Versus Go\"t. of KPK & others.

«

INDEX.

# Description of Docyiments Annexure Pages
1. Comments 1-3
2. Affidavit. 4

»3. Copy of judgment dated 11.12.2018 of PHC Bannu Bench. 'A 5-9

Deponent

Assistant Director 
Local Govt. & Rural Development 

Department, Lakki Marwat. 
(Respondent No.l).

Assisfatit Director 
Local Govt: & Rur-!i Diiv: 

DepU: Lakki iViyvwai.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1082/2018

Imtiaz Ahmed Versus Govt, of KPK & others.
I

Affidavit

1, Mr.. Yousaf Khan, Assistant Director, Local Govt. & Rural Development 
Department, Lakki Marwat solemnly affirm that the contents of comments are true and con'ect to 

the best of my knowledge and belief and nothing has been concealed from this Honorable 

Tribunal. ' '

Deponent

I
I Assistant Director 

Local Govt. & Rural Development 
Department, Lakki Marwat. 

(Respondent No.l).

l5frec«or
lo^al Govt: & Rurn! Dov: 

Depth Lukki IvUirv/at,

I

)
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^JUDGMENT SHEE'T

' i' '

IN THE PESHAVifAR HIGH COURT, ,, ■ .
BANNU BENCH. ,'

i'

5
I

:

/
I

I\
•. •■>:

■ (Judicial Department)

CMNQ,330-B of 2018 hf\

A* . !

I'i.

«*- •
ll'rit petition No.279-B of 2016 “ V s , j ; -I '> ■ •

\ .V

Hamid Usman/ \
I

Vs.I
I*

Govt-of Khyber PakhtoonkJiwa 
and othersi

t

JUDGMENT
. -t ••••

Date of hearirtgI 11-1^-2018
I

?

4

■ i

«

»

* *«««• . SHAKEEL AHMAD, J.— Through this common

r(judgment we propose to decide the instant application as
I

>
well as the following connected applioations as cominon

I

question of law and facts are invoh'ed therein:-

1-, CM NO.332-672018 in WT N0.438-B/2(; i6 
(Tilled Haroon Khan Vs Govi:. of KPK etc) AT r •;E!‘ ri E c

»«
CM No.333-3/2018 in WP 1^0.260-3/2016 
(Oltled 3^ousaf Jaivia! Vs G.ovt.iof KPK..etc)

1.

r-ictenf Director 
Lee j1 Govl: c'. Doy: 

D jptt: Lakki iViarwat.

i

t
♦

'
I

I(
I

J 4
I

% iI
I



W'
1

I

f
3- No334'-B/20] 8 m WP,NO.278-B/;>01 6

(Tilled Alta fur Rahmair Vs Govt 
etc).

I

CM No.335-3/2018 in WP N0.305-B/2016 
(Titled Farhatullah Vs Govt, of KPK etc) ’

('
CM No.j36-B/2018 in WP. ^40.535-3/2016
(Titled Farooq KHan Vs Govt. c^KPK etc) ’ ^

CM.NO.337-B/2018 in WP NO.343-B/2016 
(Titled Imtiaz Ahmad Vs Govt, of KPK etc)

ofKPK

4-
■i

I 1

1

5- I

6-

/ 7 ch/No,:.,.... 
(Titled M;.::, 
etc)

rv

-3'/018 in. Vf? Wo.czy-B/Vw 
Vs oovi. dfKP

i c-
•tv

J:
. I

8- CM' N0.339-B/2OI8 .in 
B/20l6(Titlecl Siraj-Ud-Din 
KPK'eta)

^ N0.34O-B/20I8 in WP N0.350-B/2016
(Titled Subzali

I

CM NO.341-B/2018 in 
B/2016( Titled-, Farmanullah 
KPK etc)
• ’ >.1 • .

■ ir^ WPN0.386-B/2C16
(Titled Mumtaz Khan Vs Govt, 

t
CM No.343-B/20i8 in.WP NC.297-B/2016 
(1 itled Dil Jan Vs.Govt. ofKPK etc)

I

•WP N0.22- 
V.s G|Ovt,, , of

9-

KJnan Vs Govt., of KPK etc) '*n

;10-
WP N0.316- 
Vs Govt, of

I

11- •
I

of ICPK etc)\

12-
i/

I
13-

NO.285-B/2016
(Tilled Tahir Khan Vs Govt, of KPK etc)

m No 346-B?201S ii, WP NO.261-B/20.16 
(I itled lifanuilah Vs Govt. ofKPK etc) '

I

I I

14-

I

t!

I

’.KA T T B T c -0I

U I

J

I

Assfs^ssit Btrocfor 
Local Govr:-8i Rural 

DepU: Lakkj Marv/at. ' •
t

iM/ Jl. .Mr, Jiisiit; ,STi;iJ;tv1 .•Miuii.i.l

»
I

I 1
t

f

I»
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i

'Fhrough all these petitions filed und.^r2-
! " 
■■ I

I

section 47 read with Section 1:51 CPC, the applicants ■S'

have called in question the validity of orders, passed by 

the Assistant Director LG and RbD of Aieiif respectiye. 

districts whereby their seiwices were terminated.

31
I

According to the learned counsel for the3- •
I

I

applicants, the respondents have misconceived and
' . • c

misinterpreted the judgmenrdated 28io2/20i8 passed by 

this Court in Writ Petition No'.279-B/2016, and wrongly 

terminated the services of the applicants tlirough separate 

office orders, therefore, the same are liable to be set

' ♦/
I

t

I

aside.
I

On' the .other hand, -learned counsel•4- i ij

I
appearing on behMf of the private respondents contended 

that in pursuance of order of this coifti, the appointment
I

orders of the applications were re-examined and it was
I

(
found that their appointmeHts \vere made against .the

(«
rules, policy and tenns and conditions, incoiporated, in

i.1
' the advertisement, therefore, their ser\'iccs were rightly

t

terminated.
(

Learned Additional AG appearing on behalf5-
I

of the officiali respondents, assisted by the. Assistant
I«

Director L.G &. RDD,added that the present applications

I

are not compkent, and contended that if the applicanls
(t

feel themselves to be aggrieved from their tci-mination

(I'la Mr. .Iiisiicu MulinmiiiaiJ Nasir Malifoov. I'i Mr. Jiislicc Shiiki;L;l Aliinu)*

J

✓

r

ri' : ■.•\;’.iuaiAssistant Dfractor
, Local Govt; a Fd.ini Dqv

DcpU;UkKiMarw6t. ’

Oit

'.ii' •

I

I

t I
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:

orders/ ihey can 

through a Constitutional petition.

We have heard arguments of leanVed counsel' 

foi the parties and have gone through the record with 

their able assistance.

challenge' the validity' of the sameI
i

«
6-y I•j'

I

7- This court by its judgment dated 28.02.2018 

.tendered in Constitutional Petition hlo.279-B/20.16 

directed the Assistant Dire-: 

authority Cif their respective districts

i

V- !.
*/ ;;

I >i

tor LG and RDb/competei-^t 

to re-examine the 

^ /. appointment orders of tl;ie applicants/private respondents 

their merit position and pass
I

♦
in mind the rules, policy and

t

incoiporated in the advertisement for

Pxploy-e, pnd providing- ,|Jin

)
I

an appropriate order keeping 

terms and ' conditionsI

Iappointment as!
I

nariif’s an
I (

opportunity of hearing, find submit compliance
. t

the Registrar .'of this 

Assistant Director -Lodal 

Development department, examined the

report to 

court., In punstiance thereof, the 

Government and Rural •

I

v*

i' II

1
.cases of the.

applicants .individually in their respective- district and' 

held that their appointments

* . *

were made against the rules,
I

policy an,d terms and conditions incorporated in the
. I

advertisement' for Class-IV employees, consequently

'terminated the applicarits' from 

termination order all Ihe 'applicants

services. Prior to

were given right of 

audience. The applicants tire not aggrieved from the I

E DXTTI

(L)lli Mt. Jtiji.cc N;,.sir Malifoo/. A Mr. Ju.siicc ShiikcL-I Ahnictd^.Awiin.

Cmirt
iiafUM) i '

Director
Lo-caiGovna RuralDov: ■ 

jDcptt; Lakki iViarwat. ' ■

«

»
I

I
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I t
t

Ik

judgment of tliiij court. They hr:ve urged before us that
!•;

their termination .order .is, illegal. Admittedly this court is
(I.w

not acting as an Executing court, therefore, in our view>r<t
ift

the petitions filed' by the applicants U/S- 47 read with 

1
section 1.51 Cr..P.C is nbt competent. It is not open for the

' ■ I
applicants to raise the question ol validity of the order ot 

their termination through these petitions. The question of 

validity- of the , impugned order can be raised by a 

separate lis.- There is nothing in these applications which

\
/

/ ■

^ •i:.
t

I

I

warrants the proposition that this court can aajudge the 

validity of. the tei-mination order of the applicants. .

8- I'or this reason, we dismiss this petition as 

well as connected petitions 'A'ith no j^rder as to costs, 

however, the peLition^.rs shall be at liberty to seek their

I
t

»

>

t

relief through separate lis before the appropriate forum, If

so desired. • I

t

Announced.
Il-12-2pi8 (

I

4

j /,9/
' -

J.. .. . t

i' . J. .1

•' lif\.r‘ .. t , t •.
VJ I

t
(

Director 
Local Govt: Pq.^.,

D^ptt; Lakivi iViarwat.

<4

I 4

f

i

»
i

(Dll) M:. Jusii'jj Miiliiiiniitinl N.bir Miihlhoi & N:t, .iujlict .Sliakcc) Alrua'il''’••XiiiiiU A-a;iii
I

i p

I •V ♦P
I
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I
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2 BEFORE TFIE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, ' •
PESHAWAR.

Service Appeal No. /2Q08

Imtiaz Ahmad (Appellant).'

VERSUS

Assistant Director and others (Respondents) ,

INDEX

S.No Description of Documents Annex Pages

Application 1

2. . Copies of receipt for receiving 

application,

A 2

3. Copy of voter list of the appellant, B

Copy of voter list of the respondent4 c
t Copy of letter dated 04/08/2015 7D

Applicant/Respondent No. 4

Through

Muh!ammad Tariq Qiireshs
Advg^te Supreme Court 
Of Pakistan.
Cell: 0300-5768804

Dated; 14/01/2022



0
BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. [o^ /2008

Initiaz Ahmad (Appellant)
VERSUS

Assistant Director and others........... (Respondents)

APPLICATION FOR PLACING ON FILE
SOME NECESSARY DOCUMENTS FOR
THE JUST DISPOSAL OF THE MAIN
SERVICE APPEAL.

Respectfully Sheweth;

The petitioners very humbly submit as under:

That the above titled Service Appeal is pending for 
adjudication on merits before this Hon’ble Court, 
which is fixed for today i.e. 14/01/2022.

1.

2. That the documents are necessary to be included in 
the record and be placed before the Hon’ble 
Tribunal in the above titled Service Appeal as per 
direction of this Hon'ble Tribunal. (Copies of receipt 
for receiving application, voter list of the appellant, 
voter list of the respondent and letter dated 
04/08/2015 are attached as annexure “A”, “B”, “C” 
& "D”).

It is, therefore, very humbly prayed that on the 
acceptance of this application, the accompanied 
documents may,kindly be allowed to be placed on 
.file in the main Service Appeal and may be 
considered as part and parcel of the instant Service 
Appeal.

Applicant/Respondent No. 4

Through

Dated: 14/01/2022 MuMmmad Tariq Qureshi
Advieale Supreme Court 

Of Pakistan.
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