_ _ORDER : ' - -
- = 27.01.2022 Learned counsel for the appellant present. Mr. Muhammad-

Adeel Butt, Additional Advocate General for official réspéndent No. 1. ‘
to 3 present. Coun\sel f<‘3'r private respondent ‘Nc"i:'_ 4 pres;c'er{t.
Arguments heard and record perused.

Vide our fjetailed judgment of today, passea in serviée éppeél
bearing No. ‘1225)20'19' “titled Momin Khan Versus Assistant Directbr,
Local Government & Rural ‘Development,' Lakki Marwat and three - -
others” is accepted; the. 'iﬁwpugned o;der" of his termination from
service is set aside and appellant is reinstated into service against his
respective position with all back benefits -with further direction that -
private respondent also sha‘!-I not suffer for-lapses of the respondents,
hence he also be accommodafed. Parties are left to bear their own

costs. File be consigned to record room.

- ANNOUNCED
27.01.2022

‘ (AHMA% ggLTAN TAREEN) - (ATIQ-UR-REHMAN WAZIR) '

CHAIRMAN - MEMBER (E)



06.01.2022

14.01.2022

Khattak, Additional Advocate General for respondents present } ‘
'x_-* '
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- Clerk to counsel for the appellant present. Mr. }Kablrulilah

W;Qz't T

AL S

fin

Cterk to counsel for the appellant requested for ad]ournment
the ground that counsel for the appellant is not avallable today, due to .,
general strike of the bar. AdJourned To come up for argumgnts before N ,

the D.B on 14 01.2022.

\A./qauw - Ch

Member (E)

_ Learned counsel for the appellant present. Mr. R”ia_z\'

\Khén' Paindakheil, Assistant “AG for respondents present.
Junior to counsel for private respondent No. 4 present and
requested for adjournment as senior counsel for private
respondent No. 4 is no;[ available today. Adjourned. To conie
up for arguments before the D.B on 27.01.2022.
(Atig-Ur-Rehman Wazir) Chai )

Member (E)



02.11.2021 . Counsel for the appellant, Mr. Muhammad Adeel

06.12.2021

Butt, Addl. AG for the official respondents and counsel

for respondent No. 4 present.

The learned Member (Judicial) is on leave,
therefore, case is adjourned. To come up for arguments
on 07.02.2022 before the D.B.

Learned counsel for. the appellant present. Mr. Mohsan
Khan Kundi, Assistant Director alongwith Mr. Kabirullah Khattak,
Additional Advocate Gene%al for official respondents No. 1 to 3
and junior of learned counsel for privatewrespondent No. 4
present. |

Junior of learned counsel for private respondent No. 4
sought adjournment on the ground that learned senior counsel is
busy before the august Supreme Court of Pakistan. Adjourned. :

Case to come up for arguments on 06.01.2022 before the D.B.

N
7’
—_\—

(Salah-ud-Din) : ' Chalxtyian
Member (J)



©30.06.2021

fw

15.07.2021

o o
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" Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant preséﬁt_. L
Muhammad . Adeel Butt, Additional Advocate General for official -~ =~

respondents No. 1 to 3 present. Mr. Taimur Ali Khan, Advocate,

submitted Wakalatnama on behalf of private respondent No. 4 and =~ o

requested for adjournment on the ground that he has been ehgaged
today and has not gone through the record. Adjourned. To come up .
for arguments before the D.B on 15.07.2021.

sy —

(ATIQ UR REHMAN WAZIR)  °  (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL) .
Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant:

16.08.2021

present. Mr. Muhammad Adeel Butt, Additional Advocate General . *

for official respondents No. 1 to 3 present. Mr. Taimur Ali Khan,‘_'*‘;’?'-"

Advocate, on behalf of private respondent No. 4 present and

requested for adjournment on the ground that he has not gone -

through the record. Adjourned. To come up for arguments beforé, X

the D.B. on 16.08.2021.

L/ — DEA i

— 3
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)-

Since 16.08.2021 has been declared as Public hvo!iday‘on

account of Moharram, fherefore, case is adjourned to 2@;7.?11.2021‘for .

the same as before.

Reader



25 42.2020 Due to summer vacation, case is adijmed to

/~2..2021 for the same as before.

~01.02.2021 ~ Learned counsel for the appellant present. Mr. Kabirullah
‘ Khattak learned Additional Advocate General for official
respondents No. 1 to 3 and private respondent No.4 in person

. present.

Private respondent No 4 requested for adJournment that his
- counsel is not available today. Adjourned. To come up for
arguments on 30.03.2021 before D.B.

N\ —

(Atig-Ur-Rehman Wazir)
Member (E) Member (J) -

:30.03.2021 Due to non availability of the concerned D.B, the case is
| adjourned to 30.06.2021 for the same. |
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03.11.2020 Junior fo counsel for the appellant and Addl. AG for
the respondents present.

~ The Bar is obsérving general strike,. therefore, the

matter is adjourned to 28.12.2020 for hearing before the

D.B.

(Mian Muhamnad) Chairman

Member



| 7
05.03.2020  Counsel for the appellant present. Mr. Kabirullah Khattak,

o Additional AG for official respondents No. 1 té 3 and private. -
res'pondént No. 4 in person present.:Pr\i‘yate respondent No. 4 -
request'e‘d for adjournment on the‘gr.qu‘nd‘that his’ counsel is

, | | not available today. Privéte ; rés’bphdén_tﬁ} ,N4o. 4 is strictly
| directed to produce hié counsel .on"tlr'\'é_next date fpositivély‘.
02.04.2020 for arguments before D.B.

hf

Adjourne

;r 7
(Mian Mohanfmad) (M. Amin Khad Kundi)
Member Member

20l one e B ﬂéé&%ﬁﬁzfﬁwﬂ%%
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©29.06.2020 ™ -+ Due to COVID-19, the caseis-adjourned to 24.08.20

for the same.

20

| 24.08.2020 - © Due to summer vacation case to come up for the
same on 03.11.2020 before D.B.




% Service Appeal No. 1085/2018

| N 4
"..1'2.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak'

Additional AG for the respondents present. Junior counsel for the appellant
~ requested submitted re_|01nder which is placed on record. Junior counsel for‘,
the appellant also requested for adjournment on the ground that. learnedf
senior counsel for the appellant is not available today. Adjourned to.:,

18.11.2019 for arguments before D.B.

(Ahmadeassan) o o Bk Zian Kundi)

v Member L Member

- 18.11.2019 - Counsel for the appellant present. Mr. Kablrullah;—: L

T | Khattak Addlt:onal AG for official respondents No 1to3 and
"prlvate respondent No. 4 in person present Private respondenti_‘--,t‘-.";_g.v.?jf_;I's%’

. No. 4 requested for adjournment on the ground that his coun.se’l‘
.is not available 'tode'y_. Adjourned to 16.01.2020 for arguments ‘
before D.B. I o | o

(Humah) o (M. Aﬁn Khan Kund.i)_ "-' . ol

Member Member
16.01.2020 Due to general strike on the call of Khyber Pakhtunkhwe
Bar Council learned counsel for the appellant is not,available,}
vtoday ‘Mr. Kab:rullah Khattak Addltlonal AG ."‘for' dfficial
. .YE,,"":'t’:respondents present Adjourned to 05 03 2020 for arguments:
Ve before D. B T , A
T
... .- (Ahmad'Hassan) - " © * (M. AmifiKhan Kundi)
Member S Member )




25.04.2019

My I i

Appellant n person present Addl: AG alongwith Mr.

Yousaf Jan, Secretary Village Council for official respondents -

-and private respo'ndent'no.4 in person present. Written reply on

19.06.2019

behalf private respondent no.4 not submitted Requested for
adjournment. -Adjourned. Case to come up for written reply of

respondent no.4 on 19.06. 2019 before S:B.

. 3! .
3 Lo Lo
PO . ‘ S .
' ter iy

(Ahmad Hassan)
* Member

Appellant alongwith his counsel and Mr. Kabirullah
~ Khattak, Additional AG for official respondents No. 1 to 3 preset.

© Joint para-szeeomlnentsl on behalf of official respondents No. 1

12.07.2019

to 3 has already been submitted. Neither private respondent No. 4
‘ present nor wrltten reply on his behalf submitted therefore, notice
be issued to him. to su‘bmlt written reply on the next date by way

of last chance Case to come up for wrltten/comments on behalf of

private respondent No. 4 on 12 07 2019 before S.B.

R

(Mubamm%n/Khan Kundi)

Member

. Counsel for the appellant and Addl. AGfor ofﬁeial
'respondents No, fI,-to,3 who already submitted w_ritten_ replif.
Respondent No. 4 in person present and submitted‘\;vritten

| reply. To come up for arguments on 12.09.2019 before ‘the
D B The appellant may submit re_101nder w1thm a fortnight,

| K ‘ Melzber

if so advised.



VL

04.2.2019 Counsel for the appellant and Addl: AG alongwith
Yousaf Khan, AD for the official respondents present. Mr.
Muhammad Tariq Qureshi, Advocate has submitted
Wakalatnama on behalf of respondent No. 4 which is

placed on file.

- _ Representative of the official respondents states that
the requisite reply is in the process of preparation and will
positively . be subrﬁitted on fhe next ,',.,_dlate of hearing.
Adjourned ‘to 27.03.2019 before SB. The private

respondent No. 4 may e'}lsgl) furnish reply to the appeal on

the next date, if so advised.

I

: '27.03.2019 * Learned counsel for the appellant present. Mr. Kabir Ullah
" .. Khattak learned Additional “Advocate General alongwith Yousaf
\5.}\ \IE‘\han AD for official respondents present. Learned counsel for -

| private respondent No.4 also present. Written reply submitted on

behalf of official respoﬁdents. Learned counsel for private

_respondent No.4 seeks time to furnish written reply/comments.

Granted. To come up for written reply/comments on behalf of

. private respondent No.4 on 25.04.2019 before S.B
-
*

Member



5
{5 11.12.2018 | Counsel for the appellant Imtiaz Khan present.‘?_.q,
Preliminary arguments heard. It was contended by learned
counsel for the appellant fha£ the appellant was appointed as
Naib Qasid in Local Government Department by the
competent authdrity vide order dated 15.03.2016 on the
recommendation of Selection and Recruitment Committee. It
was further contended that someone was aggrieved from the
appointmént order of the appellant therefore, he ﬁled Writ
Petition against the appellant in the Worthy Peshawar High
Court ‘Peshawar and the Worthy Peshawar High Court
Peshawar disposed of the Writ Petition vide order dated
28.(52.2018l and. directed the competen;\‘ \guygori:cy. to re-
' eggr\ni'ng :[h\q gp‘;a)gb,‘intment of the private respondents, merit
position of the appellant and pass. an appropriate order
SR keeping in mind the rules, policy and the terms and conditiohs
e incorporated in. the advertisement for appointment of Class-
IV employees, after providing the parties an opportunity of
hearihg and thereafter the competent authority vide order
dated 18.04.2018 terminated the appellant from service. It
was further contended that the appellant filed departrﬁéntal
appeal on 11.05.2018 but the same was not responded hence,
the present service appeal. It was further contended that
N neither the appellant was issued any show-cause notice nor
' }{\ the appellant was provided opportunity of personal hearing
’ but the competent authority has passed the impugned
termination order illegally.therefore, the impugned order is

liable to 'be set-aside.

The contentions raised by learned counsel for the

appellant need consideration. The appeal is admitted for

Anmay regular hearing subject to all legal objections. The appellant is

gwi;,.,fgtDePOSited directed to deposit of security and process fee, thereafter

{i (rgpm%és Feg notice be issued to the respondents for written
reply/comments for 04.02.2019 before S.B.

(Muhanﬁ?d %nin Khan Kundi)

Member

¥

o,
RN



, Form- A
_FORM OF ORDER SHEET
Court of ‘
Case No. 1082 /2018
S.No. | Date of order Order or other proceedings_with signature of judge
proceedings - ' :
1 2 3
L 03/09/2018 The appeal of Mr. Imtiaz Ahmad presented today by Mr. |.".
Saadullah Khan Marwat Advocate may be entered in the Institution
Register and put up to the Learned Member for proper nderﬁleasé.-‘-
‘ REGISTRAR ' ‘
5. l]"'q "’7'-g/ This case’is eﬁtrdst’ed to S. Bench for preliminary hearing to:| -

24.10.2018

be put up there on._ 247 _f? —Der/ &

MEMBER

Due to retirement of Hon’ble Chairman; ‘the

I'ribunal is defunct: Therefore, the case is adjourned.|.

'T'o come up on 11.12.2018. N

Lf-~ :




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. ’952/2015

Imtiaz Ahmad  versus Assistant Director & Others
INDEX

S. No Documents Annex | P. No.
1. | Memo of Appeal 1-4
2. | Advertisement dated 04-07-2015 YA 5
3. | Appointment order dated 15-03-2016 / wg” 6-7

Arrival report

4 | W.P/ Judgment dated 28-02-2018 C 8-12
5. | Show Cause Notice "D 13
6. | Reply to Show Cause Notice 13-04-2018 "ET | 14
7. | Termination order dated 18-04-2018 “F” 15 |
8. | Appointment of R. No. 04, 19-04-2018 "G” 16

9. Represenfation dated 11-05-2018 "H” 17-20

Appellant

Dated: 29.08.2018

Advocate.
- 21-A Nasir Mansion, o
Shoba Bazaar, Peshawar. .
Ph: 0300-5872676

0311-9266609

Through ) o
et

Saadullah Khan Marwa

SR

- Syt L.
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BEFORE KPK, SERVICE TRIBUNAL, PESH'AWAR

S.A No.[0 82//2018

Khyber Pakhtukhwa

Imtiaz Ahmad S/O Sher Alam, Bervice Tribunal ,

R/O Kuti Khel, Lakki Marwat, Diary No.w

Ex-Naib Qaisd, Village Council Dmd_;}_%ﬁfm_ |

Hayat Khel, Lakki Marwart. . . ................ .. ..., Appellant ;
YERSUS

1. Assistant Director, Local Government
& Rural Development Department,
Lakki Marwat.

2. Director General, Local Government
& Rural Development Department, Peshawar.

3. Secretary, Govt. of KP, Local Government

& Rural Development Department, Peshawar.

4¥ Shafi Ullah S/0 Showrang Khan,
Naib Qasid, Village Council Hayat Khel,
Lakki Marwat . . ... ... Respondents
BCE>OI=>OC=>O<=>
Filed : \—9 APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974 .

(=T AGAINST OFFICE ORDER NO. 5228-35, DATED
iRegistralr  18.04-2018 OF RESPONDENT NO. 1 WHEREBY
SERVICES OF APPELLANT WERE TERMINATED
AND R. NO. 04 WAS APPOINTED AS NAIB QASID
FOR NO LEGAL REASON: h

EL=><=>OC=>EC=>
Respectfully Sh_eweth;

1. " That on 04-07-2015, R. No. 01 floated advertisement in daily
Newspapers for appointment of Class-IV servants in their

respective Village Council. (Copy as annex “A”) . _

-

Ta s



That after going through the prescribed procedure of selection, -
appellant was appointed as Naib Qasid on regular basis on the
recommendations of Selection ahd Recruitment Committee vide
order dated 15-03-2016 and assumed the charge of the said
assignment on 28-03-2016. (Copies as annex “B")

That on 31-05-2016, R. Nb. 04 filed W. P. before the Peshawar
High Court, Circuit Bench Bannu to declare the order of
appointment of appellant as illegal and he be appointed as such,
which petition came up for hearing on 28-02-2018 along with
other connected Writ Petitions on the same point and then the |
hon’ble court was pleased to hold that:-

All the cases are remitted back to R. No. 01 to re-examine
the appointments of the private respondents and passed an
appropriate order in light of Rules and Policy after providing the
parties an opportunity of hearing. The entire process shall be
completed within two (02) months positively. The Writ Petitions
were disposed off accordingly. (Copy as annek “C")

That after remitting of the said judgment to R. No. 01 for
compliance, Show Cause Notice was issue-d on 30-03-2018 to
appellant to explain his position which was replied on 13-04-
2018. (Copies as annex “"D” & “E)

That on 18-04-2018, R. No. 01 terminated services of appellant'
with immediate effect on the score that he was not the appointee °
of his own Village Council. (Copy as annex “F")

Here it would be not out of place to mention that R. No. 01
appointed numerous other candidates not in their own Village
Council but in others i.e. Umair Ahmad Viltage Council Khero Khel
Pakka appointed at Serai Naurang-III, Faheem Ullah VC Khero
Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda
Aurangzeb appointed at VC Attashi Mechan Khel, Ezat Khan VC
Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik
Khel aAppointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel
Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City
appointed at VC Abdul Khel, etc their services are still retained till

date, so appellant was not treated alike and discriminated.

~



6. That on 19-04-2018, R. No. 04 was appointed as such by R. No.
01 on the post of appellant. In the judgment, the hon’ble court

never directed the authority to appoint R. No. 04 as Naib 'Qasid- o |

and to terminate services of appellant. (Copy as annex “G")

7. That on 11-05-2018, appellant submitted representation before
R. No. 02 for reinstatement in service which met dead response
till date. (Copy as annex “H")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a. That appellant has in his credit the educational qualification of
M.A.

b. That appellant applied to the said post of his own Villége Council
and it was incumbent upon the department to appoint him as
such in his own Village Council and not in any other. He could not
be held responsible for the lapses of the respondents, if any.

C. That when the matter taken to the court, the department was
legally bound to transfer appellant even other incumbents to their
own Village Council to save their skins.

d. That as and when Show Cause Notice was issued to appellant
regarding appointment in other Village ‘Council, then he should
rectify the mistaAke, if a'ny, because the lapses were on the part of
the authority and not of the appellant and in such situation, he
could not be made responsible for the same.,

e. That appellant was appointed as per prescribed manner after
observing the due codal formalities.

f. That as per law and rules, appeliant is liable to serve anywhere in
District, outside District / Province even outside Country, then he

can be appointed anywhere for the purpose, being citizen of the . .~ .

country.



g. That it is to be ascertained as to whether R. No. 04 has applied to
the said post or otherwise. In such a situation the department
was legally bound to advertise the said post.

h. That R. No. 04 was never gone through the process of selection,
so at such a belated stage when his name was not recommended
by the Departmental Selection / Recruitment Committee, he
could not be appointed straight away as such.

i. That in the aforesaid circumstances, order of appointment of R.
No. 04 was not only illegal but was ab-initio void. The same was
based on favoritism.

j. That service law is alien to the word “Termination”, so on this

score alone, order of termination of appellant is / was illegal.

K. That order of appointment of appellant was acted upon, effected
and got finality, the same was made by the competent authority
and cannot be rescinded in the manner taken.

That appellant was paid Monthly Salaries for about 02 Years and
02 Months which gave vested right to him.

m.  That order of termination of appellant\from service is based on
malafide.

It is, therefore, most humbly prayed that on acceptance of
the appeal, order dated 18-04-2018 of R. No. 01, and appointing
R. No. 04 as Village Council be set aside and appellant be
reinstated in service with all consequential benefits, with such
other relief as may be deemed proper and just in circumstances

of the case.
LA
Appellant
Through ) ST
Dated.29.08.2018 Saadullah Khan Marwat

Amjad Nawaz
Advocates.
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SR P % /___ OFFICE OF THE ASSISTANT DIRECTOR
. ' ' A LOCAL GOVT: & RURAL DEVELOPMUNT
-+ DEPARTMENT, LAKKI MARWAT

|

{ : X .

i . . ' ;o . R
1 P P : . .

{ . . .

1 - . .

|

[
P LR D
)

Dnlcd sy B 3 12016-

QI‘ I‘iC
. o [N AN : . . . .
«\’o 41 5' 65 ?—,é ’ ! On the recommendations of qclcctlon and Rccmltmcm Commulcc. appointment of
the following Naib Qasid, Village 7 Neighborhood Council is hereby ordered in BPS-01 Rs. (6210-195— 2060) plus .
-usual, allowances' as adm:ssnblc under the rules existing policy of the. Provineial* ‘government on the terms and
condn:ons given‘below w.e.f the date of taking over their charge in the interest of public service, they will report
I‘ or duty inthe omcc of Vxllat:c / \‘emhborhood Counci} Nazim mcnuoncd against cach -

S e e e bt —— e e

‘S‘..\_.‘:o Name \mh Addrcss . . . - . \'iliagcl ch;,hborhod . 1 Remarks . e
R - Council . Sl ' :
. IR lmln/ Ahmcd s/o Shcr Alam . Havat Khel { Against vacant Post :

{cmgs and Qondmgns, .

1. }Ixs scn‘zcus will bc liable to lcrmmauon on one monlh notice in advance from cither side, but i in case of rcswna&von wtmoux
natice, one month pay shall be refunded towards Government.
2. ‘He will be on probation for a period of onc year exteadable for 2 furthc: pericd of 12 months and during 1’us probationury
pcrmd he will not be entitled to apply for any long lcave ctc. :
3. His services will bc govcmcd by such rules and regulations as are in vogue and as may bc issued by the Government f'rom
time to time.
!' liis services can be (crmmalcd at any time in case his purfonnancc is found unsansl’acaory dunng probatwm.r_f period and in
<casc of misconduct, he \.uil be prc\.cdcd ag:nnst the Removal from Scrvu:c (Spccnl Pawer) Ordinance, 2000 and the rulcs
‘made fronytime 1o time,: -
5. He should report his arrival to ali concemned. Hc will also not be cnmlcd to an) TA/DA for his first arrival/joining du’y but
in case he is not willing to join the duty, he should fumish his un-willingness on a stamp paper o the office of the undersigned.
6. - Mis services arc also liable 1o be terminated if any 01' 2is documcn!s is found fake or altered, at any later stage and that he
. \\ x!l not entitle to undcrgo any litigation, '
" “The undersigned deserves the rights to amcnd or add any condmon to his appomlmcn. ordcr. .
’ S. He is required to producc chllh and Agc Ccmf' cate from the \{cd:cal Supcrintendent DHQ Hospital, Lakki Manvat
. within ISda)s.‘ A
o 'ﬂ\c nppommcm is madc subjcct to the condmons that thc ca:zdzdalc hias a permanent dormc:lc of District Lakki Nam‘at

P RO

T

h xhc ..bovc lcrms and conditions ase accepled, hc sould ‘m-ucdmxcly communicaic o this office, and repost for duty to the
unders:;md within [IS) days Faling which tais appomlm:.nt orur may be treated as canecl in respect of the candidute.

} | ; | : (A.s@/'/ 5’

‘ . . . : . Assistan oolar
' . : ' Foy Local Govt. & Rural Development
" ¥ : ) Department, Lakki Marwat

£ \cn Nn. & Dnlc. _
g e l'orwarucd fo:-
Thc D:rcctor Gcncral Local Govt. 3. Ru.d Development Depit: KP, Pcshawm'.
The District Nazim ,District Governmer: Lekii Manwal. -
© The Dcputy Conumissioner/ Chainnan Sclection Commitlee, Lakki Manwat,
1S to Senior Minister LGERDD Khyber Pakhtunkhwa Peshawar,
+ PS to Seerctary LG&ROD Khyber Pakhtunkhwa, Peshawar,
The Section Qfficer(Estab) Khyber:Pakhtunkhwa , Peshawar.
Tehsil Municipal Officer / Member Sciection Commitice, Lakki Marwat,
“The District Accounts OfTicer, Lakki Marwzt, | :
“The Nozim NC/VC concerned Disteiet Lakki Manwal,
All Supervisors LG&RDD L::kks M..mal ‘
11, Official concermed. . .
Oﬂ'cc Ordcr File, :

b !‘r‘

By

-
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—
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-
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Secretary Fots ..‘1‘4.,_-:
VC'Haya.t Khel
subject: ARRIVAL REPORT
| Memo .

in comphance with Assmtant Director Local Govt: & Rural Development
Department Lakk: Marwat Order.No: 4565-76 Date 2.9 /o%/ 2016 FN

- NN

.

-~

f%\ﬁ S . IMTIAZ AHMAD
v L S Naib Qasid VC Hayat Khel | o
lakki marwat . .

b
f.
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BFFORF Tll I’IZSHA\’VAR HIGH C()URT BENCIs

| !
Writ Petition No. 3 /3 /2016

Shaliultah son of Showrang. Resident of FHayat Khel. Village Council, Hayat Khel,
Tehsil and District Lakki Marwat.

..(Petitioner)
‘\.‘._\-
Lo Govt ol Kyber Pakhunkhwa through Sceretary Local Govi: and :
Rural Development Deparunent. Peshawar, 1,
2. Director General, Kyber Pakhunkhwa, Local (i()\‘lvz and : :.3
Rural Development Department Peshawar, ‘
3. Assistant Director, Local Govt: and Rural Development  Department
o Lakki Marwat. ‘ g
4. Deputy Commissioner. Lakki L\mel
5. District Accounts Ofticer. Lakki Narwat. :
/(i. ~ Imtiaz Ahmad son of Sher Alam resident of Kuti Khel, v l” wee council Badni
Khel Tehsil and District LakRi Marwat. ‘ '
(Rés;iondents)
WRITPETITION UNDER ARTICLE 199 OF THE CONSTITUT!ON QF
ISLAMIC REPUBLIC OF PAKISTAN i ' L\-
. /l .
: /
; - | / |
RF.SPFCTFUI LY SHEWETH: , : :
w' That, the petitioner is permanent resident ol village Hayat Khel and Village
Council Hayat Khel. and have educational qualification of SSC.
-

That, the w:,pondcm No. 2 advertised the [)Osl of Peons/Class-IV, one cach
in every village Council of District Lakki Marwat. ‘

: A -

That, the advertisement has having condivion that for each UC. the
“J candidates who is the permanent resident ol same village council will be
it s

o - appointed.
i

)
.

. 4 i . M
‘. ! \

i‘\ Nddi; 4. That the Petitioner being eligible cum fit the post applied and stood mast
.o i L !\',”..' ) - . . . . L. - . 2 m
: Frdeserved due to qualification and in his village-village council. {‘"“T ?q? TED

TRAMINER
Fenbewar High Comrs,

“"W‘l’-’,..
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CUUDGMENTSHERT C
(N THE PESHAWAR HIGH COURT, . 4R Higy
. BANNU BENCH S -

thidicial Department)

CW.P.N6.343-B/2016 -

Shafiullah

Versus

CGovt of KUP.K throueh Qccnc tarv Local Govt. And
Rural Dev eiopmcnt .md othcrs

JUDGME \T

Date of hl..llll]" 28.02. ?.(}I‘i o ¢

Appellant- puul:onu b,/ /2/ MZ{,}MW@&{

— :
Ly @w&&{fw Aely;
Respondent @,{ b)/ /’%’ géq/;/ [
Zldw?eep/ /Dm'{/f/u 4ﬂ£ |
u ABDUL S/-IA/\'OOR. J.- Same  judgment as  in.
f .A \V.I’.NQ.ZS-{-B/ZQIO '(S‘[mril'uliuh Vs, Govt. of K.P.K
lhmugﬁ Secretary Local Govt. and Rural Dc\"clopmcnp
k ' . and others). ‘ .
ri S/~ ur. Justice Abdut Shakoor-)
Lelnnonnceed. : Sg[m Fstice Shokegl Ahmad J
CDE28.02.2018. o
' CERTIFIED TO BE TR
. ‘ Pesthia. N\, T & Benca i
] ' o oduthorn st cnaer Asuicle BT of
. ‘ - ' Qanun-v-Shahadat Order 254
SCANNED

Imeau PN * AVH A i 8B Naikoras o d 300 b, Noneavof dbunnd, 41
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T
' | JUDGMENT SHEET -
[N THE PESHAWAR HIGH COURT,  viGH o,
| BANNU BENCH SEITTTORO,

( Judicial Depar lmcnl)

E W.P.N0.254- 13/"016 B

i ) EEENE

. Shnrifull:xh
: A

Versus o
! . ‘ . Na e
i A
Govt. of K.P.K through Sceretary Local Govt. and

Rural Development and others *-
. ' L e .:-;;’.)

R

.iUDGMF.NT

Date ofh«..aung' 28.02.2018.

Appell’mt—pctstlonex é/ /\/ ﬂ?"/w? Ou 7z
Mx/ /

. : Rcspondcm 5}2{ M:: 5 dﬁé,ék/
/%A«fm/ fﬁmx,a/ 44@

"ABDUL SHAKOOR. I By this single judgment we

propose to decide the following petitions having identical
questions of law and facts:-

1. W.P.N0o.254-B/2016.
(Sharifullah Vs, Govt. of K.P.K through
Sccretary  Local  Govie  and  Rural
Development and others). :

W.P.No.260-B/2016.
(Naveedulldh Vs, Govt. of K.P.K through
Sgcrnnr\ - Local Govt.  and Rural
Development and olhus)

2

3. W.P.No.274-B/2016.

S‘f - (Muhammad  Sabir Vs. Govi. of K.PK
through Sceretary Local Govit. and Rural
Development and others). : g .
pmenta ) aV?g%?E@
L | 4. ;IV. P.N0.285-B72016 : ENETR
i i ' Pesbowar Migh Coast,
:’ SCANNEL : _ ' ) ' Bonan Brosd _

Chwran * (2 5y Mr. Jusnee tdad Shakoor and Mr. Justice Shakecl Ahmad, 1)




“(Shakeel Khan Vs. Govt. of K.P.K through
Seeretary . Local Gove and Rural
Development and ulhcxjs),

5. W.P.No.292-B/2016.
" (Zafarullah Khan Vs. Govt. of K.P.K through
Sccretary  Local - Govi.  and Rural & .
Development and others). ‘

6. W.P.No.343-B/2016
¢(Shaliullah Vs, Govt. of K.P.K. through
Secretary  Local  Govi. and  Rural
. Development and others). :

7. W.P.No.386-B72016 -
(Gul Tayaz Khan Vs. Govt. of K.P.K through
Sccretary  Local  Govt. and | Rural
Development and others).

8. W.P.No.467-B/2016 _ :
(Zainuliah Khan Vs. Director General Local -
Govi. & Rural Development and others). )

9. W.P.No.529-B/2016.
(Parvaiz Kamal Khan Vs. Govt. of K.P.K
through Secretary Local Govt. and Rural
Development and others).

W.W.P.No.S35-B/2016
(Fasinllah Vs, Govi. of KPK through
Sceretary Local  Govte and Rural .
Development and others). :

2. The common facts of all these writ petitions are

that the petitioners are the residents of their respective Union
Councils. In response to the ‘udvcrtisemcm made En-. the
newspaper the pétiti‘on'ers. a‘p_piicd for their appointments gs'
Class-1V employeés, but they were denied appointments and
the people from other Union Coiung:ils were appointed, hence,
these consti;ini_onai petitions.

3. Alter arguing flle casci at great length, the learned.

counsels for the petitioners stated at the bar that 1=t all these

fmran * 0 1) Ny Juestece Abedul Shiishonr wd Mr Justice Shehedd i, //



"/ i
cases be sent o e campetent authority 1o ;'Qchaxllxizlc the
cases of z{})pointxnent of the private respondenis and to find
out whclhc;‘ they have been ap-poinlcgl m accordance with law,
policy an;d the terms and conditions incorporated in the
advertisement or not. The learned counsel representing the
private respoﬁdems in all lh;: writ petitions anrji the learned
| : AAG upbcaring on behall of official respondents assisted by
representatives of the élc;>:11'l111c:1l agrccd with l‘hgconlcntion
of tl1c.Ic:§rgcd counscls florAl-hc petitioners. ¢,
! a 4. In view of ab.c;vc.‘ we send back ali these cases to
-the 'Assi:%{;ml I)ircct‘{)i‘: Léc:ll : Govcn.ln‘wx:ﬁ and VRurn‘I '
Dcvelopménl/c“o-mpctcn-i adlhoﬁty _;fflll;lcil:.l“C.SpCCli\"C districts
.lo xfc—cx:uﬁiﬁc the a_ppoixlumcms of l'l_’lc pﬁvaic respondents,
merit posiliion o!f the petitioners aﬁd pass an appropriate order
Keeping iném'ind_ lhe-‘ rd!és, policy and the .lerms. and condiliqn;
i:icorporaléd in the advc.rlisquic'n‘lﬁ 101 lzippéintllicxit as Class-1V -
employces,‘ after providiﬁg the parties -an oppoitunity of
hearing an; sﬁbmit coxﬁpliance report to Additional chisirar“ '
of this Cou;'L The entire process shall be completed within 02

months positively. With these‘observations the writ petilions

are disposed of accordingly.

Announced. : Se/ r. Justics sbdul Shzkoor-]
[J[.J(\‘.(}.?.’()llt\' . - )

Jutran D8 M honee hdud 'V"“"""Pé’eﬁ&\(!‘ in fg-‘;‘..\?t(u'\u"-'[_ll.h‘f';:'{;f: ie'“: 37 of

1S i ' '\ ! m:? ’
‘gt\:;h(?)::\u;-e-smhadm grder

\-\%—s.... .
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OFFICE OF THE ASSISTANT DIRECTOR
- LOCAL GOVT. i& RURAL, DEVELOPMENT -
© . DEPARTMENT. LAKKI MARWAT.

_ i Nov 5032-34
Dated Mareh 30, 2015,

v

Mr Imtiaz Abmed :

Naib Qasid Village Counwil
Hayal Khel. District -akki Manwat, )
SUBIECT: SUOW CAUSIENQYICE - -
Mema., . :

T

In the light of warthy Peshawar | ligh Court: Banou Bench, judgment dated

foltowing Show Cause Noficer.
i - . v

(1), That yau have been appointed a Class-1V in 1BPS-3 jn.the Village Council Shalibaz,
Khel Ichsit and District Lakki. Marwal vide Order Nn.45$ﬁ93: aled 15.413.2016.

(2). That your this appaintment order was challenged by the petitioners/atlicr candidalcs
hefore the warthy PHC Bannu Bench through Writ Petition No.S77-B22016 which was
di.\“p::sul Of by the waorlhy ligh Court in the following torms:- : L
“ln.iew of the ahove, we send back all these_cases to the Assistani Director, Local Govt,
& Rural l)c\'./Comnclcny Authority of their respeclive Districl fo re-cxamine_the
anpointment of the_private_respondents, merit position- of the petitioners and_pass_an
appropriate_order keeping_in_mind the Rules Policy and_the tcrms and copditicns
itac()zle(sl‘:lié(I in_theadvertisement for appeintment as Class-1V cuup_l,o,y_chigjk;p_rgyitji_ng
-the parties an opportunity of hearing,”. IR

o b

R

5 .
Wy

(30 That o the dight of, above meationed Judgment of P annu Rench. we have
resesantined your appaintment and ‘merit pesition, in the tight nt'l(nile.juiicy and Terms
and Conditinns, incorporated in the advertisement, for the above m

Class~lV and found that you, belongs 1o Village Council Badni Khel hwt have been
appainted against the nost for Village Council Hayat Khel.  So in this way your
appoinlmcjﬂ againsl the ahove mcfuioncd post is against the Rules, Policy and agains!
the terms and condlitions incorparated in the advertiseinent for the abave post.

(). That through this Shaw (.'i'll!SC?aniCC you arc herehy direcied to file your reply, if
any, 1o the affice of undersigned within seven (7) day:;- fram the rcceipt of this Show
Cause Notice, as why you should nist he removed fram your service. otherwise exepary
action will be taken against you. '

(5). That i you wamt personafl hiringi. i this respect you can approaich (o the office of he
wndersipgned within'7 days l'mm-réccipl af this natice in nfMice Twrs,

. | ‘
Note:- Aller lapse of 7 days frond receipt of this notice. you will notybe allowed o
question any action taken against yoir in the Hght of this Natice, \\

Local Govl, & Rumat-fFevelonment
Deparment, [akki Manwat,

2R.02.2018 in wp No.877-B/2016. ihe nndersigned is gning la serve you wilh the

lioncd posts of

P »
) k;}w}xf' -

.

‘-

/' -
e v
.

»
.
L



Sele r. .

,2)

‘From:

C S R C I
!

. Assistanf Director, I " ,
.. Local Government & Rural Devetopment Department
Lakki Mamat. f i ’
Imtiaz Ahmad {Naib Qas;d) Son of Sher A!am Khan R/O Kutt Khel
VllIage Councz{ Badni Khel Tehs:i & Dlstnct Lakki Marwat

.f e PO i

SUBJECT: REPLY TO THE SHOW CAUSE NOTICE ISSUED BY: YOUR GOOD

Respe

1)

3)

4y
03/12/2015 the post of Naib Qasid/Chowkidar will be appointed from -

6

OFFICE VIDE OFFICE ORDER? NO 5062-64 DATED 30/03/201%
cted Sir,

That, t ami bona fide res:dent of village Kuti Khel village council Badm
Khel Tehsil & District Lakki Marwat

. That, your good office had advertised the post of class-iv to which |

also applied and afu.r fqu:iim_, all the codal forrnalmes i have beEn
appointed by vour good office vide order dated 15/03/2018.

-That, your good office has issued show cause notice to me on

30/03/2018 and received by me on 10/04/2018.
That, accordlng to the notification No. SO(LG-1) 2- 188/39 cét:.d

the concerned district. : . .

(Copy of notxﬁcauon is Pereby attached) I .
That, accordmg to Rule 10 of Csv:l Servant Appomtment, Promotion
and Transfer Rules 1989, appomtment in basic pay scale 1 to 4 shali
be made on the District level. .
That, | belong frorn the same union council'and the same D:stnct and
thus have rughtly been appointed and the other person who claiming

. his appomtment on my post is also from the same union council and
" District, hence no one been discriminated.

Itis, thereforc, most hunbly requestcd that the reply ma-f vary

' kmdly be accepted

Dated:

"\:f/"I

imtlal Ahmad {Naib Qasid) Son of Sher Alam Khan

/04/2013

é\L/ -

A

WAN

N
- T

BRI o Ty w{q\#‘\’\\
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. -OFFICE OF THE ASSISTANT DIRECTOR
- LOCAL GOVT. & RURAL DEVELOPMENT -
DEPARTMENT, LAKKI MARWAT.

«

R

A

o b 4.
Annexure-9

Dated April 18,2018

.

. No. 5228-33 / .'T"h‘c Pcshéwar Hi‘gh-.','Coun Bannu Bench was pleused

1n announce the following judgment in Writ Petition No.343-B
t

Mn view of
apnointment of the pri

riate

in mind "1he Rules, Poli
intment as Clas

a er _keepi I
incarporated in the pdvertisement for appoinim s Class
the parties an opportunity of hearing

 In pursuance of the above judgment the appointment of the following
respondent was re-cxamined:- CT .

/2016 on 28.02.2018:-
" A

- i
-1V, employees afler providing

o
B
\ .. -
e L * *

#)Name & father's gpame: cf Parent Village Village Council where
Respondent - ' Council, appointed,
1 | Mr. Imtiaz Ahmed S/O Sher Alam | Badni Khel Havat Khel.

respondent informed that he a

Vitlage Councit Hayat Khet wi

VALY~

Both the Petitioner and Rcs-pondcnt were heard and examined in detail and

Keeping in view the above, the com
order of (he respondent as Naib
No.Order No.4565

Even No. & Date.

Copy forwarded to:-

record perused. The petitioner Mr. Shafiutlzh S/0 Shorang stated that he applied for the B
§  post of Class-IV lying vacant in:his parent Villape -Council bul was ignored. The
pplicd for the post of Nitib Qasid in his parent Council. He
admilted the fact that he belongs to:Village Council Badni Khel but he ‘was appoinicd at
hich is not his parent Village Council at all,

petent authority considers appointment
Qasid at Village Council Hayat Khel issued vide
-76 , dated 15.03.2016 against the Rules and Palicy .‘ the conditions
incopurated in the advertisement for Class-IV. Consequently the the said order becomes
invalid and services of the respondent stand terminated with immediate effect.

G~

Assistant Director

‘Local Govi. & Rural Devglopment

Deparimeat, Lakki Marwat. )

The Director General, Local Gowt. & Rural Dev, Dc;k:. KPX, Peshawar.

Thie Addl: Registrar, Peshawar High Court Bannu Bench.
The Addl: Advocate General, Peshawar Hizh
The District Accounts Officer, Lakki Marwat.

The otficial concerned.
Office Order File.
For information & necessary action.

Court, Bannu Bench.

Assis tor .

Local Govt. & evelopment

Depariment, Lal:\)u Marwat,
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*Terms and Cond1t1ons ' “F

.ngh Court B

orrrcr ORDER,
No. . 53l0-1 4

~ OFFICE OF THE ASSISTANT DIRECTOR
LOCAL GOVT: & RURAL DEVELOPMENT
DEPARTMENT, LAKKI MARWAT.

O 19108

Y, In pursuang:e “to-the judgmcnt ‘dated 28.02.2018 of Peshawar

Hayat Khel,

anu Bcnéh in Writ Petiticn No.343-B/2016, Mr. Shafiullah S/O Shorang R/O

chsii and District Lakki, Marwat is hereby appomted as Najb Qasid in BPS-3

(9610-390-21310) plus usual allowanccs as.adm:ssxble unden the .Rules, on regular basis,
-against the vacant post at VC Hayat thl Dzstnc\ I.-aklu Marwm with the follomng terms

and conditions:-

. . . ‘,\

N

-+ 2. Hid services will be liable to tcrrnmauon an one month natice’in advancc from ewhcrsadc.
but in case of resignation, without noncc. iwo rnon:hs pay shai! be refunded lownrds ’
. Government, - .
3. He will be on probation for a period of one year cxtmda.ble for a further period, of one year
and durmg this period he will not be entitied to apply for any long leave clc.
4.  His services can be terminatéd at any time in case his perfcrmance is found unsatisfactory
during probationary period and in case of misconduct he will be preceded against the
‘Removal from Service (Special Powcr) Ordinance, 2030 and the rules made from time to
time.
.. 5. " Hisservices are liable o be terminated if any of his dccumcnts is found fake or altered at
. any later stage and he will not entitle fo undergo any litigation.
6. Hc will report his acrival to a|l concerned.  He will also not entitle to any TA/DA for his
c fi rst arrival. In case he is not willing to join the duty, hcshould (umxsh his un-willingness
‘ o011 A stamp paper to the office of the undersigned.
e Balore submission of pay bill to the District Accounts Omcer for pay purpose, ail bls
B Certificates and Degrees will be checked and verified fron the concemed Board or
Y University as the case may be,
* ‘8. The undersigned deserves the rights to amend or add any Condition to his appcintment -
. order.
48 Heis required to produce Health and Age Centificate fmm tne Medical Superintendent
: DHQ MHospital, Lakki Marwat.
" If.the above termis and conditions are accepted, .e.should immediately
.. communicate his willingness and report for Cuty to the undérsigned within 15 days,
- failing which this appointment order may be treated as cancelled in respccl of the
t;'nndndqlc.
| (Mubamimad Aleem)
i ‘ . . Assistant Director
. . : Local Govt. & Rural Development
l:l . Department, Lakki Marwat.
* Even No. 8. Date. k . .
! . Copy forwarded ta:- .
A The Du'cctor General, Local Govt. & Rural Development Dcpn KP, Peshawar.

Flis services will be governed by lhc mtcs and rcgu!anons as arcin voguc und as may be
issued by, the Government from time lo time, - L

2l The District Accounts Officer, Lakki Marwat.
The Progress Ofticer, UGRDD Lakki Marwat to arrange for verifi cation of
Candidats concernod.

cuments,

Lecal:Govi. &
“‘Department, Lakki.

b,



HUB 0 ( T5-DEPARTMENT A,‘l’ A»Pl’!i/\l,

Respected Sir.

-d

(94

Lrometie 3y
;‘ o

the Director General, AR A

Local Government and \Lu'al Dwu]npmuﬂ Dcpaltmc.nl

I\hvhu‘ Pakhtunkhwi Peshawar,

e N
!
o LR, BT

': ¥ ilﬂv AT
’Vllh duc !‘L.sp(.u. the .lppull..ml \lenlllh as Lmdu

That your good Office. advertised  vacancies of (.‘.las&g—l\/ throughout Khyber

l‘ul\'hluhkh\\ru vide' ad\'crtiscmcnt_clmcd 04.07.2015 in which the condition for

appointment of Class-IV was that the candidate must be the resident of relevant
District where he resides. As per afore-said advertisement, (he. appellant being
permianent resident of District Lakki Marwat. applied for.the vacancy of Class-IV.
appeared in Test / interview and secured top position on merit list. Copy of
advertisernent dated 04.07.2015 is attached as Annexurc-A.

That accordingly  the Departmental - Selection Committee duly  approved  and
recommended the name of appellant for appointment as Class-1V. Where z2fier the
Assistant Dircetor LGRDD Lakki Marwat issucd appointment ovder of appellant as
Naib Qasid on 15.03.2016 and posted at Viltage Council Iayat Khel Distri¢t Lakki
Marwat as Class-IV. Copics of Minutes ol Mceting of Departmental Selection
Commiltee and appointment Order datid 15.03.2016 of appcllant arc attached as

Annexure-B.

Fhat alter appointment, the appellant submitted his arrival report and rendered duties
for about more than 02 years. The service book and Master § {ile of appellant was also
preparcd by the Department. Copies of arrival report and service book of appellant
are attached as Annexure-C. -

That v is pertinent o mention here that in response o the advertisement dated

04.07.2015, otal 63 Class-1V have been appointed by the Assistant Director LGRDD -

Lakki Marwat who are also permanent residents ol D:\UM 1,<.1mx Marwat and

appom(gd in different village Councils like appellant,

That out of 65 Class-IV cmployees, 23 appointment orders of Class-TV Wt..ic'

Challenged (including the appellant) ‘before Peshawar High Court, Bannu Bench i in
different writ petitions solely on the ground that appellant helongs to village (‘ounml
Badni Khel but he has been appointed as Class-1V in village Couneil ILI}' it K’x;l
The Peshawar Thgh Court Banu Beneh without L0ing’ \m[o the mui of the case,
decided all the 23 Writ l’clmox s through single Judgment dated 28.02:2018 i the
following terms:=*  In view of the above, we send bk ail these cases. ta the

Assistant Director , Local Government and Rural l)u /(”0 mpetent /\ufhm‘ﬂv of

their _respeetive  Distrief to  re-examine the .ummm..k:.t ‘_ ~the private

respondents | merit_position of '!ixc petitioners and pass an anproprinte order

Leeping in mind the rales, Policy sand the terus and cendifions incorporated in

the advertiscmen( for appointment as Class-IVemplovees wffer nrovidine the
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parties an_opportunity of hearing™. Copy ol Judgment dated: 28.02.2018 ol

Peshawar High Court Bannu Beoch is attached as Annexure — 1), -

That as such the Assistant Director [LGRDD Lakki Marwat issued show cause notice
1o the appellant on the basis of alore-side Judgment of Peshawar High Court Bannu
Bench dated: 28. (J2.201& in-which. the only objection raiscd was that appcliant
belongs to village C duncil Badni Khel but he has been appointed as Class-IV in
vitlage Council Hayat Khel Disteict Fakki Marwat. There was no objection as o the
merit position of thé agpellant in the afore-said Show Cause Notice. The appetant
timely replied to lhc. alore-said Show Cuuse Notice alter re cipt of the same. Copics
ol Show Cause Nullu. dnd reply of the ‘Jppallanl are attached us Annexure-k.

That thereafler the Assistant Dircetor LGRRID Lakki Maswat all of sudden issued
(crmination order dated 18.04.2018 of appcllant in which the same reason is aiven
that appellant belongs fo village Council Badni Khel but he has been appointed as.
Class-1V in village Council Hayat Khel District Lakki Marwat. Copy of termination
order of appellant dated 18.04.2018 is attached as Annexure-F.

That as per advertisement dated 04.07.2018, the candidate must be the permanent
resident ol relevant District. As such appellant is {ully cligible to apply to the vacancy
of Class-1V because applicant is the permanent resident of District Lakki Marwat and
has rightly been appointed as Class-1V in Village Council Hayat Khel Distuict Lakki
Marwat as per terms and conditions of the afore-said advertisement dated 04.07.2018.
But Assistant Dircctor LGRRI Lakki Marwat has wrongly and illegally terminated
the appeliant [rom service in order to adjust his blue cyed persons. The Assistant
Director LGRRD [Lakki Marwat has misconceived and mis-int rpreted the Judgment
ol Peshawar High Court, Bannu Bench dated 28.02.2018 as the merit position of the
appellant has not been called in question by the Assistant Director LGRRD Lakki
Murwal. At the same time. it is written in the advertisement dated: 04.07. 2015, that in
case of two candidates having cquai marks 1 test/interview then as per advmtlscmcnt
dated 04.07.2015. preference shall be given 1o the candidate of concerned village /7
neighborhood  council. But Assistant Dircctor  LGRDD  Lakki Marwat  has
misconceived this condition while terminating the appointment order of appellant. As
per merit. appellant is the top position holder therelore, appellant being resident of
District Lakki Marwat has rightly Been appointed. C opies of LD Card and Domm]c
ol the apml]ant arc allached as Annexure-G.

That Local Government and Rural Development Department. Kiiyber P khtunkhwa
Peshawar issucd Notification dated: 03-12-2015 vide which an amcndmcnt has been
made tor the selection of appointment of Naib Qasid / Chowkidar in which criteria
taid down for their appointment is that he must be physically’ sound, pm;cmbly
literate, about 18 to 40 years aged. There is no such condition / criteria “for the
appointment of Class-1V that he must be permancat resident of same vulus:c council.
Again the stance of the appellant has been confirmed b5. the rules framed by the
Department itself where no such cordition has been placed [hcl the candids, . must be
the resident of the same village council where he has been c..vpo.nwd The only: .
condition as mentioned in the advertisement is that he must be'the rcsldcm of same
District where he applics. As such the reason given for lumm'u.on of' mc apnc:l nt in
the termination order dated 18.04.2018 s against the ser vice rules dat ted 03. ]1.2015
ol the Department. And uliim ately the afore-said termination order is aléo dgainst the " -
very spirit of the Judgment dated 28.02.2018 of the Peshawar High. Court. B 'mil
Beneh. Copy ol Service Rules / Notilication dated: 03-12-2015 s attached
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That appellant belongs 1o village Council Badni Khel and has been appoinled in
Village Council IHayat Khel District Lakki Marwat. Whereas 64 other Class-1V
cmployees . who have been appointed m responsc to the samec adver uscmcm dated
U4.07.2015 are similarly placed -)usons who belong to one Village Council but they
have been appointed in other village Councit (Like Appeliant) but no Show Causc
Notice nor any termination order has been issued Lo them. As for example, in village
council Altashi Mechan Khel aeandidate namely Wasiulluh S/0 Shatiullah hae - en
appointed as Class-1Voon 13-03-2016 despite the Tact that the atore-said candidale
namcly Wasiullah-S/0 Shafiullah is the permancnt resident of Village Council Wanda
Aurangzeb and su‘un-"cr to the village council Attashi Mechan Khel. But no show
cause notice has bu.n issued to the aforc-said Wasi Ullah nor has he been terminated
from service.Similar ly no show causc noticc has been issued to 42 other Class-IV
employees who are similarly placed as ol appellant. Therefore | the termination order
dated 18.04.2018 is discrinunatory with. the appellant. On one hand, Assistant Director
LGRRD takki Marwat is admitting the appointment orders of similarly placed
persons as correet whereas on the other hand he has issued termination order of the
appellant. As such the conduct of the Assistant Director LGRRD Lakki Marwat 1s
contradictory in itselll Copy of appoin_lmém order of Wasiullah and affidavit dated;
06.08.2016 ol Scerctary Village Council Attashi Machan Khel arc attached as

Aunexure-l.

‘That appellant has been appointed as Naib Qasid according 1o rules, regulations and

policy by the Departmental Sclection Commitiee alter duc pt‘occé'; of law. The’

I)melmcnml Sclection C‘on miltce was consisted by Hon able members of your good
Office including the representative  from  [LGRDD * Peshawar as well. The
Departmental Sclection Commitice has discussed the case of cach appointee and after
thorough scrutiny of documents the appellant has been appointed as Class — IV along
with 64 others. As such vested right has been uaccrued to the appellant for
appointment and as such termination order dated: 18.04.2018 ol appellant is illegal,

unlawtul and without lawful authority.

That alter appointment on 15.03.2016, the appellant was rendered medically fit for
service, the appellant assumed charge -of his office and rendered services for about
more than 02 years. The Muster lile and service book ol appellant are also prepared.
AU all thesc stages, Assislant Dircclor L.GRRD Lakki Marwatl didn’t raise any
objection regarding the appoiniment order ol appellant. Now alter more than 02 years
service of appellant. Assistant Director LGRRD Lakki Marwat cannc! raise any such

objection because he is estopped by his own conduct. Furthermore, after 02 years -

service of ap])cllunt vested right has been acerued to the applicant for appoiniment.
Therelore i any irregularity whatsocver, has been committed by the Department 1in
the procedure / process of appointment (which is not available on record), then for

such uregularity the appellant should not be punished (In this respect guidance can

be sought from Judgment of Supreme Court reported as 2009 SCMR pagc 663).

[
3

That LGRDD Department also’ filed Comments in all the Wirit Petitions in };ushawar
High Court Bannu Bench in which your good Office admitted thg:v;ilezib'f the
appetlant that appellant kas been appoidted as Class-1V :wcording to rules. regulations
and policy. And there Is nothing unlawlul in these appoiﬁlmcnt Grders. Now how

come Assistant Director LOGRRD Lakkl Manwvat (s sz \'m(1 that appellant-is not”

appointed according to rules. regulations and policy. Copy of Comments-{iled by your
eood Oflice in Connceted Writ Petition 329-13/2010 is attached as ‘mnuv o~

TR saveDn
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Thal even Peshawax ng,h Court Bannu Bench didn’ tf' nd any mcg,ulm Ly or ﬂicgahty
in the appointment order of aopellant and as such Peshawar High Court Bannu Bench

allowed the appcllant to work as it is.

That most of the candxdau,s who lmvu been appomlud us C!dbb -1V on 19 04-2018 in
place of appellant have not ﬁled even applications in response to 1he advertisement
dated 04.07.2015 nor they were on top posmon on merit list nor the merit position of
those candidates are braught to light by the Assistant Director LGRRD Lakki Marwat
even thaw they have been .lm)mnkd as Class-1V.on the next dale 1.4 19.04. 2018 in
place of the appellant. - ‘The person who has been appointed in the place ol appeliant
is Shafi Ullah S/O Shorang. Copy of appointment order dated: 9 04. '7018 of Shatl
Ullah who has been appointed in place of appellant is attached as Anne\ure - K. .

Tlmt 'lppull'mt h'lS bem u,lmmau_d from :uwu only ll};t;:l Show C‘"msc. Notice and
no 1eg,ula1 inquiry "has been conducted by the* Assistant Director’ LGRRD Lakki
Marwat before issuing termination order dated 18.04. 2018 of appeilam thch s’
aznmst the hw rules 'md regulations. . s

1 . . Cdb v . B "

That no summary of allegation has been given to the appellant nor opportunity of
hearing has been given to the appellant before issuing termination order of the
appellant; Which act of Assistant Director LGRRD Lakki Marwat is also against the -
very spirit of the Judgment dated 28.02.2018 of the Peshawar High Court Bannu
Bench in which it is clearly held that Opportunity of hearing must be given to the
appellant.

‘That compliance report submitted by the Assistant Director LGRDD Lakki Marwat is
also against the spirit of the Judgment dated: 28.02.2018 of Peshawar High Court
Bannu Bench and also against the law, rules, regulations and principles of Natural
Justices. Copy of compliance report of Assistant Director LGRDD Lakki Marwat is
attached as Annexure - L.

That at time of appointment of Shafi Ullah on 19 /04/ 2018, there was complete ban
imposed by the Election Commission of Pakistan on new appointments in all
Departments Provincial as well as Federal. As such the appointment 01dcr Gf Shafi
Ullah is also against the law and Ban Order. '

It is therefore, most humbly requested that on acceptance of my Deparime.n_t:al
Appeal, the appointment order dated 19.04.2018 of Shafi Ullah may be cancelicd
and as such the termination order dated 18.04.2018 of appellant may very

graciously be set aside being illegal, unlawful and without lawful -authority and
appellant may kindly be re-instated in service as Class-1V with all Back benefits,

Ry

“APPLICANT / f’, PPE//—A-ZW

- Imtiaz Ahmad S/O Sher Alam
_ Naib Qasid '
Dated: ~ .Village Council Hayat Kliel
C District Lakki 'Marv%a_: l o
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
A ' Appeal No 1082/2018 '

Govt. of KPK & others.

Imtiaz Ahmed A , Versus
INDEX.

# Description of Documents Annexure ] Pages
1. Comments. ‘ - - 1-3
2. | Affidavit. : S - 4

3.

Copy of judgment dated 11.12.2018 of PHC Bannu Bench. |° A B 59

Deponent

Assistant Director

Local Govt. & Rural Development
Department, Lakki Marwat.

(Respondem No.1).

Assistant Diractor
Local Govt: & Rura! Dov:
Deptt: Lakki hiarwat.



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

M

Imtiaz Ahmad S/O Sher Alam

Appeal No 1082/2018

R/O Kutti Khel, Village Council Badni Khel

" Ex-Naib Qasid, Village Council Hayat Khel

Lakki Marwat.............c.oooiiiiinniiinn e weeen... Appellant

VERSUS

. Assistant Director, Local Govt. & Rural Development

Department, Lakki Marwat.

Director General, Local Govt & Rural Dev. Department
Khyber Pakhtunkhwa, Peshawar.

Secretéry, Govt. of Khyber Pakhtunkhwa, Local Govt. Elec.
and Rural Development Department, Peshawar.

Shafi Ullah $/0 Showrang Khan

Naib Qasid, Village Council Hayat Khel,
Lakki Marwat.

e SO U UPPPRTPN SO ORI Respondents

" PARA-WISE COMMENTS IN RESPECT OF RESPONDENT NO.1.2 &3,

- Respectfully Sheweth. v | a

PRILIMINARY OBJECTIONS.

That the appellant has no cause of action & locus standi:

' That the appellant has been es-topped by his own conduct to file the appeal.

That the instant appeal is time barred.
That the appeal is bad for misjoinder and nonjoinder of necessary parties.
That the Honorable Court has no jurisdiction to adjudicate the appeal. |

ON FACTS.

. Para No.l is correct to the extent that the posts of ._Claés— IV were advertised by the

Di‘rector General, LGRDD, KPK, Peshawar on 04/07/2015.

Para No.2 is incorrect. The appellant was appointed as Naib Qasid on temporary basis.

- This is correct to the effect that the Writ petition filed by the Respondeﬁt No.4 was

disposed of by the honorable Peshawar ngh Court Bannu Bench on 28/02/2018 along

with other writ petltlons K



L]

7.

T

Correct to the effect that éppellant submitted his .feply to the Show Cause Notice issued_ _
to him by the Assistant Director, LGRDD,'Lakki Marwat being respondent No.1 in the

present appeal and was found unsatisfactory. )

That Para'No.S is correct to the-extent that the services of abpellant were terminated on
18/04/2018 on the érounds that the appellant was not bonafide resident of the Council to
which he was appo(inted in 2016. The advertisement floated in the Daily Newspapers in

2015 bore a condition that the candidate should be inhabitant of the council concerned.

That Para No.6 is correct to the extent fhat the‘A§sistan't Director, Local Govt. and Rural
Development Department Lakki Marwat (R.No.1) appointed R.No.04 being tzbnafidé
resident of the said Council against the post so vacated by the appellant which also was in |
pursuance of the said judgment dated 28/02/2018 as well as the CMA of the appellant
dismissed by the Peshawar High Court Bannu Bench vide its judgment dated 11.12.2018.
Copy of the judgment is as Anpex-A. '

In response to Para no.7 it is stated that the appeal of the appellant was considered and

-

filed having no merit.

ON GROUNDS. -

That it is upon the appellant to prove his qualifications. .
o h ~N

That the Pafa No. b is incorrect. The app.ointment of the appellant to another council

was violation of the prescribed service rules as well as the advertisement. The Peshawar
High Court Bannu Bench in its’ judgment 28/02/2018 ordered for reconsideration of
appointmént of the appellant and issuance of proper order keeping in mind the condition

so incorporated in the advertisement, which was done accordingly.

Incorrect. The post of Naib Qasid in the Union Council was not vacant as bonafide

 resident of the said Council was earlier appointed there.

Incorrect. Since the matter was in the court pehding decision and that rectification of the

mistake was not possible therefore show cause notice was issued to the appellant and was
removed from service to implement the said judgment. Moreover, the post of Naib Qasid

was also not vacant.

~Incorrect. The appointment of the appellant was contrary to the condition so incorporated

in the advertisement as well as the prescribed Service Rules.

Incorrect. The appellant could not be appointed out of his Village/Neigh'borhood' Council.



in the preceding paras.

Incorrect. The post of Naib _Qasid in the concerned Village/Neighborhood Council was

advertised as per Service Rules.

Incorrect. The Respondent No.4 was found eligible for~the post of Naib Qasid by the

competent ailthority and was appointed in pursuance of the decision of the court, as noted
¥

As replied in Para—h above.

0

Incorrect. The word “Termination” prevalls in the constitutional pr0v1510ns regardmg

terms and condmons of serv1ce of civil servants therefore thls word is not allen at all

As replied in Para-b above.

Incorrect. The respondenf filed writ petitioh in Peshawar High Court Bannu Bench

i

which was decided on 28/02/2018. The competent authority ifnplemented the court .

decision within the time given by the court, therefore, the appellant was not given -any

vested right.

Incorrect. As replied in Para-b above.

It is therefore requested that this Honorable Tribunal may graciously dismiss appeal of

the; appellant with cost.

‘ﬁ‘s sictant Director Assistant Director

Assistant Director | ‘ :

Local Govt: & Rural Dav: Local Govt. & Rural Dev.elopment

Deptt: Lakki biarwat. . Department, Lakki Marwat.

- ' - (Respondent No.1).
Director G

Local Govt: Rural [Jev
Khyber Pakhthn

/ Secretary
!

(SECRETAR%)%! Govt & Rural Development

Govt: of Khyber Pakhtu,,kDepartment KPK, Peshawar:

h
| Local Govt: Eroctios ‘lral“gev' (Respondent No.3).
Bepart;: )



BEFORE THE KPK S‘ERV-I—CE T-R'IBUNAL'PESHAWAR.
" Appeal No 1082/2018 .

Imtiaz Ahmed ' Versus o Govt. of KPK & others.

o C . Affidavit

I, Mr. Yousaf Khan, Assistant Dirécfor, Local Govt. & Rural Development

Department, Lakki Marwat solemnly affirm that the contents of comments are true and correct to

the best of my knowledge and belief and nothing has been concealed from this Honorable

Tribﬁnal.

-~ e,

i ' " Deponent

. Assistant Director
Local Govt. & Rural Development
Department, Lakki Marwat.
~ (Respondent No.1).
Assistant Director
Local Govt: & Rural Day:
Dgptt: Lakki Marwat,
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SHAKEEL AHMAD, J.-— Through this co'njmon

\
Sl

| . B ' ' [

judgment we propose to decide the instant application as

. . 1
. ’ - » . - ‘P
- well as the following connected applioations as common

Y 4

question of law and facts are involved therein:-

I- CM NO.332-8/2018 in WP NO.438-B/2G 16

E . Lo 7 (Titled Haroon Khun Vs Govt. of KPK ete) AT Tv % ,‘-5‘("'3' k £
© ' o » . , :
/ ' ' : ‘ EXABINER
e ‘ ) R ¥icsd .
2- CM No.333-B/2018 in WP NO.260-B/2016 ;;‘jii:ju':‘t:; Cous
- > Py o~ e TR 4 Cie
(Tited Yousaf Jamal Vs Govtaof KPK.ete)
Asjiistant Director & ’
Lochl Govt: & :val Dav: ot : o v
Deptt: Lakki Miarwat. | . o i L
! )
) ¥
.o
{
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: ' i Y '
v . :
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© 3 CM No.334-B/2018 in WP .NO.278-B/2016.
(Titled Alta fur Rahman Vs Govt, of KPK
éte). _ -

4- " CM No335-B/2018 in WP NO.305-B/201¢
! |- (Titled Farhatullah Vs Govt. of KPK ete) . .

' SOV ! :
5 CM NO.336-’}3/2018 in WP N0.535-B/201¢6
(Titled Farooq Khan Vs Govt. of KPK etc)

. 6- CMNo337-B/2018 in WP NO.343-B/2016 .
' ' (Titled Imtiaz Ahmad Vs Govt. of KPK etc)

Il W't \"I‘.' Il E AT I
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'\wlw~‘—'—- 4 Arvian

etc}
'

-
hiwd
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8- CM  No339-B/20I8 in -wp. NC.22-
B2016(Titled. Siraj-Ud-Din Vs Govt. of
KPK eto). -

9- CMNo.340-B/2018 in WP NO.350-B/2016,
(Titled S'u-bza!i Khan Vs Govt.,of KPK ete)

10-+ CM  No34L-B2018 in WP NOIl6.
B/2016(Titled . Farmanuliah Vs Govt. of"
KPK etc) . |
Ll: CM No.342-B/2018 i, WP NC.386-B/2016
. -~ (Titled Mumtaz Khan Vs Govt. of KPK etc) .
. , gl ,
12+ CM No.343-B/2018 in WP NC.297-B/2016

, - (Titled Dil Jan Vs Govt. of KPX etc) - !

. , S S . T .
13- C™ No0.345-B/2018 in WP NO.285-B/2016
(Titled'Tahir Khan Vs Govt, 6f KPK etc),

14- CM No.346-B/2018 in WP NO 261-B/201 6
(Titled {I'ﬁil']‘lj“ah Vs Govt. of KPK etc) .
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Assistant Director = -
Local Govt: & Rurat pay+ ™ ™
Deptt: Lakki Marwat,

(D) Mr. Justice ?\.!u‘h':nm‘n;--.: Nisie Mahitooz X Mr. Justics Shacee! Ahbnged B
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Assistant Director
Local Govt: & Ruraj Dev:
Deptt. Lakki Marwat,

“of the official rfespondents,

: i

. i "

i (.:‘,

. I

- i &l 4 N k .

2- - T hlough all these petmons filed unde}

sections 47 read with ‘%ectlon 151 CPC th(. appl;camb

'
\
have célled in auestion[the validit.v of orders. passed r_by

the At sl;t‘mt Duector LG and I DD of tﬁleu, reepuctwe

districts whereby their services were terminated.
! _

; '/-\ccording, to the learned counsel 1’0r 'tl;c

-

I hd

dppllcants, the res;aondentb have mmconcewc.d 'md
1

nnsmtexpreted the Judgment dated 28/0”/2018 pas sed by
this Court in Writ Petmon No.279- B/2016 and wronglv
terminated the sewices of the applicants through sepax;ﬁ_tc

office orders, therefore, the same are liable to be’set

aside..

4. On the other hand, -learned counsel

. S '_J

that in pursuance of order of this coufrt, the appointment
. . ‘o,

. N .

orders of the applications were re-examined and it was

t . - . o

1

1
found that their appointmedts were

e
7

made against the

. L. - wo, Vo .-,l‘. ;.
rules, policy and terms and conditions, incorperated, in

Lo ’ K [} 2
the advertisement, therefore, their services were rightly
' !
1 ) -

terminated. g
5- Learned Additional AG appearing on behalf

_ \ o ,
assisted by

the Assistunt

- '

Director LG & RDD_,acld'ed that the present applicat&ijﬁns

. [ . . !‘ .
are not L;ompétem, and contenced that if the appiieants

3 . : .
feel themselves to be aggricved from their termingtion

iyt
- [ . ' R
Azimal Awan (138 Me. Justice Mohanmad Nasir Mahfvoz & Mr. Justice Shakeel /\Iu_p(:.«:t*
[
' . : .
) E | ST e
oo .y
' ! ' =
! wki

. : . - ) o
appezring on behalf of the private respondents contended

W i
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orders, they can challenge the validity' of the same '
: o : , -
thiough a Constitutional petition. _
i : ) . - . _ [

6- - We have heard arguments of learifed counset '

. . 1 o s
L . '

foi‘ the parties and have gone through the record with
s . ! * . .
lhen able assistance, : A s

i 7-1", Tms court by 1ts Judg,m(,nt dated 28.02.2018

, . rendered in Constitutional Petition 1\90.279-13/2016 o
: . . i ‘ R R k)

' directed the Assistant Director LG and RDD/qompcleqt '

- autherity of their respective districts to re-examine the

¢ appointment orders of the applicants/private respondents,

’

v

‘their merit position and pass an appropriate order keeping
. . i l" ) N -
in° mind the rules, 'poli<‘:§'; and terms and conditions

. ) s . ; ‘ . | R '
incorporated m the advertisement for appointment as

' . ' o .
L ‘; Class-1V employae and afler nroviding ghe narties an
‘ ) r . . ' : . i = . .
I . o -

|
1
| 1
;{ ! ~opportunity of hearing and submit compliance report to
H
i
1
1
1

’ ~ the Registrar bf this cowrt., In pursuance thereof, the

t Assistant Director 'Lodal Government and Rural

» S
: A DeveIopment depdrtmen -exami "u.d the cases of the

1 .
|
appllr ants .indivi Iudlly in their respective clistl‘ic!. and
he"ll,'d '-;hlat th_eir appx:»intmcnts ‘were made against the rules,
. ' . e i [
policy and terms and conditions incorporated in (he
2 ’ . 4 . .
. ' < ) . . oy .
| advertisement - for - Class-IV  employees, consequentily
cterminated  the applicatts’ from scrvices. Prior to 1
. 1] 5

) ‘ termination order all the ‘applicants were given right of

) A N : K ' .
audience. The applicants are not aggrievéd from thﬁ\TT

Azmal Awan (DB Ms. Justice |\1uhmm’1m!; Nasit Mahfooz & Mr. Justice Shiakce! Atimed ¥ s
‘ ' E - : o tniieR
' ap brioh Coutt
ASSE‘?“ant Direc@or ! 5 PG’,’.‘_»“I‘““ dal “l,_'_h (l 13
1 ' ) . 'ia““” i',',p.u: b
“Local Govi: & Rural Dev: . ‘ _ | |
Deptt: Lakki Marwat, .
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judgmenit of this, court. They hzve urged before us that -

'
’

their termination prder is illegal, Admittedly this court is
[ T '

‘ _not acting as an Execut-ing .cour't, therefore, in our viewﬁ
the .petitioAns filed' b~y‘ the' épplicants U/S 47 read wiil:i
section 151 Crp.Cis nfor competent. It is not open for the
applicants to raisé the question of validity §fthe om‘lq of

their termination through these petitions. The question of
, .

‘ validity of the impugned order can be raised by a

separate lis. jl"lﬂere is.nothing in these appﬂcal%_ons whi.é'h

' . ' ' s
‘warranis lhe proposiuon ihat this cogrf can adjudge mt,
' val.idii.y‘o{",thc sermination order of the applicants. | |
, 8- ~ For this reason, we dismiss this petit:ionjf.q:}:

well as copnected petitions with no lbrde-r as to costs,

»
t however, the petitioners shall be at'liberty to seek Ufeir
relief through separate lis before the appropriate forum; il

. s0 desired. ,

Announced. L
11-12-2018 .+ - Sésndustioe s 4

. Assistont Director * '

Local Goyt: 2. 7n:ra] Devs
. B’eptt: Lakki iviaiwat,

Azmal Awin (L3t Me. sustice Mphamimad WNasir Mahinoz & N ustice Shokeel Almed™
1} .
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BEFORL THE KPK SERVICE T RIBUNAL PESHAWAR
Service Appeal No. 1082 /2018. -

Imtiaz Ahmad

Appellant’
| ’ VERSUS : ‘
Assistant Dire'ctor, Local Government & others
| : Respondents
- INDEX |
S.No. | Description of Documents o _ Ahnexuré Page
| 1.~ | Para-wise comments / reply with Affidavit » el e S ‘
2. Copy Qf appointiment order of replying respondent A ] s
3. | Copy of arrival report of replying respondent : B 7
4, Copy of verification reports ‘ ‘ - C|Q .
5. 'Copy of Judgment of the High Court D - 9../5
Dated: 24.03,'2019 A ..+ Replying Respondent No. 04 J ,‘,JIZ‘W
. B Through C‘oume]

' MuWﬂq Qureshl
- Advocat Sup;eme Court of Pakistan



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
| Service Appeal No. 1082 / 2018.

Imtiaz Ahmad

- Appellant
VERSUS
Assistant Director, Local Government & others

Respondents

RESPONDENT NO. 4

Preliminary Objections

“i.* This Hon’ble Court has got no jurisdiction to entertain instant appeal.
ii.  Appellant has no locus stand1. ; | '

. Appellant is not come to thle Hon’ble Court w1th clean hand

iv. - The instant appeal is- t1me barred: ' e

v. . The appel]ant has concealed material facts: from thls Hon’ble Court.
Vi - The appellant is stopped by his own conduct to sue.

vii. That, there is malafide ‘on the part of the appellant.

COMMENTS ABOUT FACTS:

1. That, the para No.1 is correct and pertains to the record.

2 That the para No 2 is mcorreet The appellant was not appomted through the
said prescribed procedure The recommendations of the selection and

~ recruitment committee were in clash and co.n'tradlctory to the terms and
conditions lay down in the advertisement and relevant policy. The dppellant
was not even belonglng to the Wq&(Counul for which the post was
allocated. The post in questlon was to be filled on the basis of village

| counc1l but in the case in hand, even the person appointed i.e. appellcmt
‘halls from anotherVﬂqWC ouncil. Intelestmo is the fact that appellant has
not joined the service .formdlly /"as per law through charge report and he

~ cannot clalm. a single day in a duty for discharge of his duties. He has not



&

performed duty a single day rather has been enjoyed salaries while sitting at

home.

. That, the para No.3 is correct. The part of the judgment reproduced 1is

fabricated and not the real excerpt from the judgment. The judgment also
refers to keep the terms and conditions and merit position of the appeliant

and replying respondent. The respondents therein were supposed to make

order according to the meut policy and regulation, which the respondent

~ have made accmdmgly

That, the para No. 4 is correct and pertains to record.

. That, the appellant was fightly terminated after observance of all the codal

formalities and requirements. The' appellant b‘adl‘y. failed to expiain and

~ prove hi§ merit, position and rights. 'Thei'appellant was not only lagging

_ behind in score but also not permanent re51dent of the same village council

for wlnch the post in questlon was allotted.

" The second paragraph is refuted No such discrimination persons are there.

The stated persons are e1the1 on surplus basis or the inquiries into the

validity of their appointments are pendin.g aga”ihst them.

That, the Areplying respondent No. 4 was appointed according to law and to
the soul of the said judgment because the replying respondent No.4 was
pany to the petition whereon the judgment i in question was passed. Since,
the 1eply1ng reqpondent was far bette1 than the appellant hence he was
dpp()]_n.ted. In identical cases / matters the High Court has directed the
respondents for removal of persons who had been appointed from the
o'utsideVi{ﬂq?LCou_ncil, Village Council.

That, the para No.7 is illcorreet The appellant has no locus standi / cause of
action. The instant appeal is premdtuie Hence liable to be dismissed

forthwith.
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COMMENTS / REPLY ABOUT GROUNDS:

5

A

Since, the appellant does not meet the basic eligibility, hence his

~qualification is of no value.

. The appellant was not deserving for appoilﬁment at his own Village Council

that is why he was ignored. The question arises that why did the‘appellant

kept mum on the said illegality?

. That, the para “C” is not sustainable. The appellant could not be transferred

to his own Village Council due to the policy / rules.

. The lapses were not curable. The appe.lléﬁt has been rethoved in the light of

- the judgment of the Peshawar High Court, Bench Bannu.

. The para replied earlier.

. The para is not logical. There are some terms and condition prescribed for

the post.

K.

. The .réspon‘d'ent_vNo.‘ 4 / replying 'i‘eépohdehﬁ had duly ‘applied for the post.

The post was required to be advertised again.

. In wake of ex\(:lusion of the appellant, the next available and deserved

candidate is the replying respondent. The Local Government Bodies, for

recruitiment of class-IV, need not to constitute committees for appointment.
Incorrect, the para is already explained being baseless.

The word “termination™ is equivalent word for the word “removal”. The

ground is mere technicality 'béing not l"o’gicai.

The para has already been refuted categorically. The appointment was
challenged immediately and was subject to the litigation ab-initio which was

hit by the judgment in question.



ol

L. The salaries may be recovered from the appellant, which were given to him

.
, .

on his own risk and cost. - '

M. That, no melafide could be.iaoitlted out by the appellant on the part of
official respondents, rather the termination was in compliance with the.

‘judgment of Peshawar High Court Bench Bannu.

N. That, the following are the documents on which replying res.p‘o'ndent No.04

~ places his reliance:

(i) Copies of appointment order of replying respondent, arrival report of

replying respondent are annexed herewith as Annexure “A,B”.

o e . . . ' . .
(i)  Copies ‘of verification reports, judgment of the High Court are annexed
herewith as Annexure “C,D”. ‘ |

In wake of the above humble submissions and facts, the appeal in hand .

may kindly be dismissed.

‘Dated: 24.03.2019 | Replying Respondent No. 04 // ;“'
L : : Through Counsel -~ (.7

mmad Tariq Qureshi
Advocat¢ Supreme Court of Pakistan



" Identified'b
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“are true and correct to the best of my l\novx ledg,e and belief.

‘Muhanfimad Tafiq Qureshi Advocate =

&
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1082/2018.

Imtiaz Ahmad

Appellant
VERSUS ‘
_ Assistant Director, Local Government & others
Respondents
 AFFIDAVIT

1, Shafiullah s/o Naulang Khan t/o Hayat Khel, Tehsil & District Lakki Marwat

ha,rcby solemnlv affirm and declare that the contents of instant commentb / reply‘

. ~ s
Deponent /t// r‘lﬁ" |

- Shafiullah




. - OFFICE OF THE ASSISTANT DIREC FOR
A LOCAL GOVT; & RURAL DEVELOPMENT
b DEPARTMENT, LAKKIMARWA'L

Dated-April /2 12018
QFFICE ORDER,

5-3 (/- /‘/ 1 In pursuance to the judgment dated 28.02.2018 of Peshawar High
( ourt Bannu Bench in Writ Petition No.343-8/2016. Mr. Shafiutiah /0 Shorang R/O Hayal
Khel., Tehsil and District Lakki: Marwai+is: Rereby.: appomlgd ax Naib Qasid in §3PS-3
(9610-390-21310) plus usual allowances as admissible under the Rules, on regular basis,
against the vacam post at VC Hayat Khel, District Lakki Marwat with the following tenms
and conditions:-

Terms and Conditions, P
1. HMis services will be g,ow:rned by the rulu and reguhuons s stre in vogue and as may be
issued by the Govcmmf.ni from fime’ lo" g
Nis services witl be fiable 1o tlermination.on one month notice. in advance from ciher sioe,
but in case of resignation. withowt notice. two months p'w shall be n.fundnd iowards
Guovermment.
3 He will be on probation for arperiod ol one yeer extendable for a further period of one year
a.ud Juring this period he will not be cutul;d 1 apply for any long leave cic.
His services ean be tepminated at sny time invcase his performance is found unsatistaciory
Jduring pmh.nmu.u'v period and iy case of misconduct e will be preceded against the
Removal from Service (Special Power) ©rdinance, 2000 dnd this rules made from fime w0
ume
His services are Niable 10 be werminated if any of his documents is found fake or alivred a1
any laier stage and he will not entitle to.undergo any Iun..;uun
©. e will report his arrival wo all concetned:  He will also not entitle 10 any. TADA tor his
tirst arrrval, In case he is not willing to join the duty, he should firnish bis un-withnguess
on A stamyp puper o the oftice of the undersigned.

[

ia

o

7 Retore submission of pay bill 10 the District Accounts Qfficer for pay purpuse, il hes
Certilicutes and Degrees will be checked and veriticd fron the concerned Bowd o
Unsversits as the case may be

N Vhe undersigned deserves the rights w e or add any combuon w his appasnineni
\'I\‘\'I.

o

He is require.d to produed Health and Age Centiticate srom the Medieal Superintendent
D Hospital, Lakki Manwag

[ ihe aboy e terms and conditions are aceepted. hie should inunediaiely
commuanivake his witlingness and report for duly o the undersigned within TS days.
Tailing which this appointment order may be treated as cancelled in respeciyy the
candidate. )

l’ 17 sl '

L ———

Ciggom
(Mo Aleen)
Assistant Director
Local Giove & Rural Devclopmen:
Dlepaurtment, b akky Muarvas,

Assistan P
Locat @7 - ) Vopy torwarded to:-

L L et DCV:

hlameat . .

PR or General, Local Govt, & Rural Development Depii: KP, Peshiansar.

The District Accounts Qfficer. Lakki Marwat,

The Progress Officer, LGRDD, Lakki Marwat 10 arrange for s eritication ut aolgmeni.

Caididae voncered. \
" :" hah T

ASSISEUN DIFCCor
Local Govt. & Ruml Dw elopiment

LR

fn e B2 s




Sir, .

To

The Nazim , ~
Village Councit HayaT Khel
Tehsil and District Lakki Marwat.

SUBJECT:- REPORT.OF ARRIAL,

‘In compliance with orders of the Assistant Director, Local Govt. & Rural
Development Deptt. Lakki Marwat containéd-in- Office: Order No. 5311-14, dated
19.04.2018, 1 the undersigned hereby report my airival for duty on 20.04.2018 ’
(forenoon). : o ’ :

( SHAFIULLAH)
$/0: Shorang
R/O Hayat Khel; District Lakki Marwat.

OFFICE OF THE NAZIM. VILLAGE COUNCI: HAYAT KHEL

No. T , ‘Dated _ 210 /4/2018.
Copy forwarded to:-

1. The Assistant Director, LGRDD, .Lakki Marwat.
The District Accounts Ofﬁf:er, Lakki Marwat.

2

For information & necessary action please.

Nazim VC

Hizb yy;
Nazinyy o
Distr- La

v Hayat i,

Hiyi fy
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CERTIFICATE. o @

It is certlﬁed that I personally know Mr S ha’P u/(/[pxl,\ bwwm Son

( of S ;’\ nuy e, nQ ]dn an.__ He is permanently rexi'dent of Village

HQA&\M w . 'in Village Counc'il Hﬂ/é}zi;c W

‘ Tehsil Lﬂ/ki\//( M“M’Vﬂf/ District Lakki Marwat.

Secretary
VIC Hayat Khel (Lakki)

o - : . PRI
- Secretary : Nazim g Lo
.Village Council - ia/ﬁa;t M o illag: i M

Village Council
Tehsii & District Lakld

Tehsil & District Lakki Marwat.
Marwat.




-

wf = R NI
e

|
|
|
|

/. 4

Shakeel Khan son of l\lushI\ Alam resident o \\umda Rehmana, V! zf?n, oux@d)f' ' Q‘./
i T - Alam Shah l\hul Tehsil and Distiict l Aakki Marwat.. Nk 94”"\] pel

- 1
. : : - ..'..(Petitioncr)
S | Vs

l. Govi: ol Kyber Pai\lu-nl\hwa lhrounh Suumn l .ocal C:ovl and
Rural Dev clopmuu Department, Peshawar.

2. Director General. i\\bcl PakhunK v, T:ocul Gove and
Ruyal Dculopmuu Ds.pmtmenl Peshawar.

Assistant Director, l ocil Gov .ancl l\m.ll chlopmenl Department |
Lakki Marwat, ' :

E . Y Deputy:Commissioner, Lakki Man wil. .
g s District ‘\LLOllI]lb OlTicer, Lakki Marwal,”

0. Tahir Khan son of Mirza Ali Khan resident ol Begu l\hc Village Council
: l Beeu Khel, Ichxll Jnd District §.ai ki Marwal, :

{

|

//@ | o ' - (Respondents)
3 | . i . | o

R ’ R e I
Taet . ‘ ) o

Y m—————
e

WRIT l’l"l’l TION UI\‘]I)FR ARTICLE 199 OF THE C()N’S'I"I'I;UTI()N OF
' ISLA 11C REPUBL IC OF PAKISTAN -

RESPECTFULLY SHEWETH:

-

| . That, the petitioner is permanent resident. ol village Wanda Rehmana and
| VC also Alam Shah Khel and have educationad qualification of SSC.

in every village Council of District Lakki Maiwal. ‘ . ( '
. Thato the advertisement has having gondtlmn 1hal !'on' each UC, the
L.mdsd.m s who is tlm pumancnl leslduu ol sume village will be appomu,d

‘vl

\ - 2. Thut, the respondeny No. 2 advertis’ed the postof Peons/Class-1V, one cach
|

‘

o\
5&3‘4916 "
1] Ref:gistrar

.j

. Thai. the Petitioner being cligible cum it the post applied and stood most

deserved due o quakificiation and in-his vitlage/vitlage council. AT TW ?'&'D :

15
i\_dditiox
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cases l.')L scnl. to the competent authorily (o ré-examine the
cases 01 appointmcni of the pﬁvate respondents and to find
out \\fllietllgl' they have been appointeci in acéofdance }klilh law,
policygax'}d the term.s' and cbnditions incorporated in the

adverti?scmcnt or not. The learned counsel representing the

puvalu u.sponduus in all the writ putmona and the learned

e
AA. G 1appean ing on behalf of ofﬁmal respondents assisted by
represeéu_ativcs of the vcleparlment agreed with the contention
ol’thc.]éamed counsels-for the petitiéﬁers.
. In view of abov.e,.w.e_ send back all these cases to
the Asgsistanlk Director Local Govemment and RLual

Developmem/compclem 'mthomy ol lheu 1cspect1ve districts

to rc-examme the appointiments o'f the private respondents,

merit position of the petitioners and pass an appropriate order

~keeping fin mind the rulcs, policy.and the terms and conditions

incorporated in the 1dvcn lx#unonl for appointment as Class;l\/
cmploy(.;: after providing the pal;lies an opportunity of
Iu.anng, aud bLibl'!‘Nl compliance report to Addmonal Reglbtx ar
ol this CDLnL The entire. process shal] be completed within 02
months 13.‘05111\'81)' With these obse:v'ulons the writ petitions
are dlSpOESCd ol dccordingly.

Announced. ‘ MR
DPRi:28.02120/8. ‘ So/ ..':‘{E:,Ea‘] Mhimed

CERTFIED TO 8E TRUE ©

ALY 'me
v sonte o wr of
hran * 13ty Me Justice Ahdul \/ml.wu; aml !h Ju\(lu SI; cthul I/tlmubt/J'f‘?M

il

-t m Tww
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S, A. No. 1082 /2018

Imtiaz Ahmad versus Director & Others

e  REPLICATION

Respectfully Sheweth,

Preliminary Objections:

All the preliminary objections of the respondents are iliegal
and incorrect. No reason in support of the same is ever given as ..
to why appellant has no cause of action / locus standi, estoppel,
time barred, bad for mis-joinder and non-joinder of necessary
parties and has no jurisdiction in the matter. He has not come to
the hon’ble’ Tribunal with clean hands and has concealed material
facts and malafide.

ON FACTS

17 Admitted correct by the respondents regarding' advertisement. In
the advertisement, candidates throughout the Province were
directed to apply for the post and the selection will be made on
merit, however, preference would be given to the local candidate.
The advertisement was not specifically meant for concerned

Village Council as is evident from the same.

2. Not correct. The para of the ap'peél is correct regarding
appointment of appellant as Naib Qasid. Rest of the para of reply
of respondents is without proof. regarding advertisement for the

' concerned Village Councﬂ Appe!iant performed his dutres at the

said post and also enjoyed montn'y sa]arses



Admitted correct by the respondents regarding implementation- of
the judgment of the High Court. The order of appointment of
appellant was made by the respondents after observing the due
codel formalities, by keeping in view the advertisement which was
for the whole of KPK and not specifically for concerned Village
Council.

Ad‘mitted correct by the respondents regarding Show Cause Notice
and its reply. Here it is pertinent to point out that the authority
- mis-used her power as the candidates were appointed in different
Village Council instead of his own one, as the advertisement says
S0.

Not correct. Appella-nt services were illegally terminated as no ful-
fledged enquiry was conducted as per the mandate of law and
more so, in this para of the appeal, the position has been
explained by appointing candidates in other Village Councils
instead of in their own Village Council as per advertisement. They
are still in service. No surplus employee was ever appointed at the.
post but should have been adjusted and not appointed.

Not correct. When in the Village Council of the appellant another
candidate was_appointed then it was not the fault of appellant .but
of the authority. Whole record submitted to the authority was
quite clear but it was the authdrity who despite the complete
documents appointed him in other Village Council and even if he
was appointed in other Village Council, the same was also not
ilegal as per the spirit of advertisement. The hon'ble High court
did not directed the respondents to terminate services of
appellant.

Not correct. The para of the appeal is correct regarding
submission of appeal before the authority. The néwly appointed
candidate, R. No. 04 was never gone through the process of
selection for the post. |

More so, on the same and similar subject matter, the
hon'ble Peshawar High Court, Bannu Bench was bleased to dismiss
the W.P No. 430-B/18, Jamil Khan vs Govt. of KP & Others on 24-
06-2019 by not acceding with his request on the same issue.
(Copy Attached)



GROUNDS:

All the grounds of the appeal are legal and correct, while
that of the comments are illegal and incorrect. The same are once
again relied upon. In the advertijsemenﬁt, applications were invited
from the candidates of the KP and not of the Village Council -
concerned, so the appointment .of appellant was qvu'ite per its
mandate. Giving preference to the candidate of concerned Village
Council, does not mean that other candidate could not cdmpete
for the said post.

It is, therefore, most humbly prayed that the appeal be f
accepted as prayed for. '

Appéllant

Through _\ Wt‘t

(Saadullah Khan Marwat)

Dated: 11-09-2019 _ Advocate,‘

AFFIDAVIT

I, L&«% MN—d, appellant do hereby solemnly affirm and

_ declare that contents of the Appeal & replication are true and correct

to the best of my knowledge and 'belief. while that of reply of
respondents are illegal and incorrect. -

I reaffirm the same on oath once again to be true and correct as
per the available record.

el

DEPONENT
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— JUDGMENT SHEET
' IN THE PESHAWAR HIGH /cg
| BANNU BENCH. (&
| (Jua’zczal Department) '_ ‘\

B W.P No. 430-B of 2018 %\m :

Jameel Khan Vs.: ) Govtq of KP ete:

L ' JUDGMENT

- Date ofheax ing : 24/6/2019

Agpel]ant -Petitioner ﬁy /770«-a’ ,d:(mm ~,4é5/, 4«_?9
/]//,AV-(M ﬂ/ /7 [7 fﬂ'p O{AputtaJC, /c)a(/

Respondent(q) !// . 6{9.4?// //?Wﬁ/ éd’// 2 Jﬂ%?
/f//,mm 4 \// M””é”””’"”’/ oty nces il M

SHAKE =L AH'MAD J—--‘ By lmeans of thb .

Constitdtional petition filed U/A-199 of the Islamic Republic of
Pakistan?, 1973, petitioner éought the following relief:- |

| ‘ ' _ | © "It is, therefore most humbly

prayed that:-
Il the impugned appointment order of the

responde'nt‘No.fl may very kindly be set

aside/ cancelled by declaring it to be,

iliegal, improper, un-just,discriminatory

C
? A ‘“. iy !‘il ‘h ( ouf‘

h
and of ne legal eﬁ"ect Pes Bannu Bench -

‘lmrunullaﬁ' (D.B) lustice Muha_nmmd Nasir Mahlooz and lustice Shakeel Ahmad

|




1 The respondents may kindly be directed
: to appoiht the petirione? as class-IV
T i BPS “I” for the village council Aba
i . ) . -
. Khel (), according to law, rules and
i policy.
| ! .
%. HI. | Any other  appropriate  remedy
according to law as this honorable
court deems fit. "

2. ~ Facts of the case, in brief, are that by means of an
advertisement dated. 07.7.2015, the respondent No.2 invited
applications for appointment against - the post of Class-IV
employees (BPS-1) on’ the terms and conditions mentioned
therein. In pursuance thereof petitioner applied for the same,

e ' ‘ : . . . .
Culee competed with others, however, on merit he could .not.be % i
selected rather one Trepanuliah/respondent No.4 was appoiiied
as ‘such, hence, this petition.
3. In- pursuance of order of this court, respondents
| .
, No.3 & 4, submitted their para-wise comments raising therein
A “many lezal and factual objections. E ATT TED

ENAMINER
Peshaway i Coeee?

*Imranullab®  (D.13)  Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad T Rairan g ops iy
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4. It was mainly argued by the learned counsel for the .
| pefitione1' that respondent N6.4, Imranullah, had neither applied

" against | the _imp'ugned post nor belongs to Village'

[ N

C

:ﬁncil/Naighbourhoéd céﬂncil, | Aba" Khel-(l),'_th r.e_fore'.,‘= ihis: o

~ appointment is illegal, without lawful authority and the same is
liable to be struck down and in-his place, petifio‘ner is entitled

1

for appointment.
5. - As against that, learned counsel appearing‘ on
behg_lf of respondent No.4 and learned Addl: A.G appearing on
t’»ehalf’.'of official reSpc';ndents joiﬁtly‘ argued that respondent
No.4 beiongé t'o-viiiage council}’Neighbourhood cuuincil, .A'oa
' 'Khei-( ) D/istr'ict Lakki. Maﬁzvat‘ aé_is réﬂectéd from Apnexure;
H at | Page-15 and minutes o.f meeting of - selection and
_“recruitmen,t cpmmittée:enzcl.ésed as Armexufe-A at Page-6 of the
comments, and préyéd fo.r ‘disniissal of the writ petition.
6. | Arguments hearci and record perused.
7. It 1s evidgnt._f;dm.the recdra thaf through a public
" notice -dated 07.7.2015, appiications | wére invited for

:appoi.ntment against Class-IV employees BPS-01 on the terms

_ *lmranullah® (D.B) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmﬂ T T

4.
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| R

-~ and conditions mentioned therein, pursuant " thereto .the
‘,cOnte!sting parties appalied for the same, competed with others,
o . : o
howe.yer, respondent. No.4 was appointed as ‘such, -on merit. It
S ! B
I

was speciﬁcially menticned in the advertisement that posts were

td Abe_:' . ﬁlLed . from tiﬁe Disfri_ct : coincerhi;d/ yiilage
coun{:il/Néighbourhood counpil; and .preferen‘ce will be given’to
the-resident of village council éo_ngernéd. Perusal of the minutes

of the méeting-of selection agd i‘ecruitmen‘t‘committee enclosed

Cas Anrié;mre-A at Page-6 feﬂecfps _t%lat name of the petitioner
appe’éfs at S.No.34 ~and’ 1n the. -c‘olur"nn : : of willage

council/Neighbourhood council, it was recorded as Abba Khel

(1) and the post in question was filled through open

. e

competition, also belongs to ‘village council/Nejghbourhood

council.- The question whether the petitioner applied for )
' 2 : |

" appointment against the impugned pdst or not and whether the f

¢ petitioner belongs to village council, Aba Khel-(1) are purely j

o } faéﬁial in |nature which can only- be answered after recording a

{ pro and contra evidence and this exercise cannot be done in writ )f

N ?{" ' ' - - -
| A - -_jurisdictior:l. . o ’ ATTE B E

PR

imranullzh® |(D.B) Justice-Muhammad Nasir Mahfooz and Justice Shakeel Ahmad ENATMINER g
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For what has bécn discussed above, this writ
petition is dismissed being not maintainable, however, the
, petitidnef shall be at I:iBerty to seek her relief before the court of

competent jurisdiction, if so desired.

/ B
I - Announced. - :
o - 2620l et
et ol M)
ubﬁmm«no %mmﬂ
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e 704///\ B | . Fesﬁdw:f ﬂﬂ;h Coun Banhu Bgna _
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
' Appeal No 1082/2018

Imtiaz Ahmed 1 . Versus ' - Govt. of KPK & others.
* i

o INDEX. "

# | Description of Docyments - _ Annexure Pages
- L Comments. : : . - : 13

2. Affidavit. o o . . ' 4
-3, Copy of judgment dated 11.12.2018 of PHC Bannu Bench. - SA 5-9

- Deponent

e

Y Baa, .

Assistant Director

Local Govt. & Rural Development
Department, Lakki Marwat.
(Respondent No.1).

Assictant Diroctor

Local Govt: & Fiura Day:
Deptt: Lakii Marwat,
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BEF ORE lHE KPK SERVICE TRIBUNAL PESHAWAR
Appeal No 1082/2018

Imtiaz Ahmed | o | Versus - Govt. of KPK &.othcrs.

!

Affidavit

1, Mr.. Yousaf Khan ‘Assistant Director, Local Govt. & Rural Development

"‘lDepartment Lakki Marwat solemnly affirm that the contents of comments are true and correct to

the bcst of my knowledoe and belief dnd nothing has been concealed from this Honorable

- Deponent

PR Local Govt. & Ruiral Development
Department, Lakki Marwat
(Respondent No.1).

Assistang Dfmcﬁor
Local Geovi: & Rurst Dovs
Dep.t Laki Marvvat

Assistant Director -
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b E IN THE PESHAWAR HIGH COUl‘F'\’T,‘,;h o r
ool . BANNU BENCH. . ..<f: ‘”""j a0
ll a ‘ '(Judicial De‘partnmnt) : ,‘ ‘ :
- ‘ ' \.J ' P s
C./W N0.330-B of Z "018 in \ w\ -
: N : \-,
v a Writ petition No.2 79-B of 2016 ¢
: ¢ Hamid Usman
L o o Vs.
i S - Govt. of Kh yber Pakhtoonk/z wa
EooL ; - and orhezs
! . A !
S S JUDGMB]VT
i : . Dafe ofthearing __ - _ : ll ]- 2018
SO Prcscnt j:._a,_&l';,.,dt \ C
‘ Y \M(L _JCI’M: Iumz:& ,C} J?)
&CX /‘:g 1\4(4_0/ \'C,énarm [ﬁma Z;-M fb
\> A .%t_: 4‘&4 ‘M.&Jﬁ/;tgb’;ﬂ/ﬂ 7.
’Kﬁm Ay ,ﬂ Al 4..,9/ #M,&%M /c««%»’
‘/ L
Peee SHAKEEL AHMAD, J;-'-f Through this common
judgmem we propo’ée to decide the instant abp]ication as !
' - well as the following connected applioations as common
questiorf of law and facts are involved therein:-
1- M NO.332-8/2018 in WP NO.438- BI2G16 e
~ (Titled Haroon Khan Vs Govt. of KPK U.L) AT i 25T B¢
- l ' \ y ¢ 5'~\ SYNE
50 CM No333BA201S in WP RO.260-B/2016 “‘";:ii:fu'iii?:i““‘
(Tited Yousaf Jamat V\ Govtaof KPK ete) v
'I - Asgictent Director . ’ (
ol i Lecpl Govt: & sl Dove - . . \
i ‘ Deptl: Lakki Wiarwat, S _ |
i ! . - . L U —
i | ' B
o - o
| ‘
* ] ) A ]



; | o . KPKetc) -

. o | N
| o 3+ CM No.334-B/2018 In WP NO.278-B/201
RO (Titled Alta fur Rahman'Vs Govt. of KPK

' : etc). ' : o .

4 CM No.335-3/2018 in WP NO.305-B/2016
(Titled Farhatullah Vs Govt. of KPK etc)

S C N0.336-B/2018 in WP ]LIO.535-B./220.1 o
(Titled Faroog Khan Vs Govt. of KPK etc)

6- 4 CM. N0.337-'B/201§ in WP NO.343-B/2016
: (Tirled Imtiaz Ahmad Vs Govt. of KPK etc).

o CM NoZI0RI0IE i B s Lo
T : (Tried Munnmdd fsrmagi Wy Sovi O BER .
N e |
t ' [ . . ' .
: 8- M NO.3‘39-B/2018 An WP NQ.22-
| B/2016(Tidled Siraj-Ud-Din Vs Gowt, .of .
KPK ete) o
L | 9- CM No.340-B/2018 in Wp NO.350-B/2016,
. ‘ (Titled Subzali Khan Vs Govt.of KPK eic) '

10-+ CM  No341-B/2018 in WP NI
B/2016(Titled', Farmanullak Vs Govt. of

L:CMNo.342-B/2018 in WP N3 86-BECIG
\ ~ (Titled Mumtaz Khan Vs Govt. of KPK etc)
N ’ ! .

S 122 CM No0.343-B/2018 in WP NC.297-B/2016 y
, o S (Titled Dij Jan-Vs Govt. of KPK etc) ,

B B : o
4 _ 13- CM No0.345-B/2018 in WP NO.285-B/2016
o . (Titled'Tahir Khan Vs Govt. of KPK etc)

14- CM No.346-1372018 iyy WP NO.261-B/2016
- (Titled Irfartuilah Vs Govt, of KPK etc) .

] .A ‘ l . //'“‘
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Depte: Lakii Marwat,
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2 *"Through all these petitions filed under

section 47 read with ‘Section 151 CPC, the applicants

have called in question the validity of orders, passed by

‘the Ajsistant Director LG and RDD of'.t'hei;,' respective .

districts whereby their services were terminated.

-

3- -+ r*According to the iezarned 'counsei t’or the

applicams, the respondentb have mmconcelvcd and
3 .

mlsmtel'prc.ted the judgment dated 28) /2018 passed by

.

this Court i in Writ Petmon No.279- B/2016 and wronglv

‘t

‘ tummated 1he services of the apphcfmts through separgic .

Y e, t

Asma.an‘é Diractor
. Local Govt: & Rura) pays

Deptt: Laicki Mia vt

“aside.

office orders, thenefore, the same are liable to'. be set

appeu'm{, on b«.half of. the pu\f'ue 1esp0ndents contc.nded

that in puxsu:mce of order of this codrt the appomtment

orders of the applications were ré-examined and it was
. 1 .

1 . ' .
found that their appointmerdts were made against ‘the

Tules, policy and terms and conditions, incorporatéd in

B »
N

the '\dvertlse-ment therefore, thelr services were rightly

!

rerminated.

5- Learned Additional AG appearing on behal f

of the official respondents, assisted by the Assistant

Director 1.0 & RDD added that the present applicalﬂ;c’imﬁ

- : ! 1 ' N 3 . -
are not ¢ompttent, and .contenced that if the applicants
. A ] ’ ' ’ . ‘ !
fec! themselves to be aggrieved from their termination

. A ' - o v ‘ . B
Aznsal Awan (LB3) Mr, Justice Mubanimail Masir Mabfooz & Mr, Justice Shakcel /\Itlx_xgt}"‘

'
!

4- ' On’"the .other liancl, 'leamed ‘counsel -

.

IR Lo R I
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t
ﬂsaw,c 2t Bircctor

iDeptt: Lakki Marwat, -

: .7-..

~appliz cants indivi hmIl) in their JPxp\.gtwa district

 Local Govi: & Rural Dov[ :

rendered

Azt Awan,

01ders they can chaflenge the V"llldlly of the ‘same

1hxou;>h a (“onbtltuuonal pcutlon

5.

for-the parties 'and have gone through the record with

their able a_s,s"‘tanc«=

- This court by its judgment dated 28.02:2018
in

, ) ,
Conslitutional Petitlon No.27-9~B/20.16

duec ed thc: Asoistant Director LG and RDD/compt.tLqL :

- autherity of thu.u respectwc districts to re-zxamine the

appomtment orders of the auplxcants/pnvatc espondems

We have heard arguments of learded counsel
] .

thexr merit posmon and pass an appropriate order keeping

. L]
in mind the ‘rul'e.s, poligy and terms and - conditions
. . ) .. . ) . , .
incorporated .in the advertisement for

B

. t
appointment as
ol - ‘.

and atler r_,ﬂmvid-ing' fhe nm'!ir-’.s an
|

opportunii.j,/ of heating and Jubnm comphanu. report 1o
| .

(‘!nqc-[\_/ pvrrln\_/,;p
woARRELMOBMRIOY R,

the Rc.glsual of thw court, In musuanu. thereof, the

A551Stant Director' Lma. Government  and

L . .
exammed the cases of the

]
H

Development department,

held that thcw wpumu.unts were made against lhu, rulc.s

i I

" policy anc, tums and condmons mconpomted
L]

in the

-adﬁfertisement' tor Class-IV  employees, consequently

ierminated . the' applicaitts’ from  services. Prior to

telmmatzon order all the “a; pl:cams were glven right of

audmnCL The arpllcantv are not ‘aggrieved trom th

(OB M. Justice Muhs mu!l ad Nasir M'dlfnuz & Mr. Justice Sl ILLLI Atmed*

|

and

Rural -
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©omn.
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. so desired. - o

5 )

(o)

) RN L ' v
-

judgmer;t of this court. 'lvl}ey.h;-j.vc urged before us thal‘

“their ter "1’111’13[1011 ,oxdex s itley al Admlttedly this courtis ~ ~ .

v . '

not acting as an Executing ,court,-therefore, in our view
the petitions filed' by th= applicants ‘U/S: 47 read with-

- 1 . 0 .
section 151 Cr.P.C is nbt competent. It is not open for the

'

applicants to raise the question of validity of the order of ' \

. N . + . .. ] . -. . . ‘,
their termination through these petitions. The question &l
y R N

vzllic.ii.t'y’ of the impugned order can be raised by a

* separaté lis: There is nothing in these appllcat;ons which '

L]

‘warranis Lhe proposiuon that this court 2an aqjudge the

validity of the termination order of the apolicants. : o

I
-

8- For this reason, we dizmiss this petition az
well ,a';é co:m.e‘«:te.nL pe,t_itions with no brder as to costs, . S
- ' - P R . b

: howevu tlu. pet tiondrs shall bc- at hbt,l[j to seek thcu

rslief lhrough séparuie iis before the appropriate forunm, if

: wmmwwmm- :
Announced. -
11-12-2018 Sdsrdicion Seolamiad )

FOUT e

Azmat Aywan (Lt Mz Justice Mubaminad Masir Mablooz & N, Justice Shakeel Almed i
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,”‘JEE?{.}E\L THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 032 /2008

Imtiaz Ahmad

VERSUS

.......................................................

(Appellant). . .

Assistant -'Director and others.. e TR ... (ReSpond‘e‘n ts)a _A "
INDEX
S.No Description of Documents Annex ._;‘_-“I;ages |
L Application 1
o Copies of receipt for receiving A o
application,
3. | Copy of voter list of the appellant, B , Bh(,’-"
4. “-Copy of voter list of the respondent C. S~ (-
5. Copy of letter dated 04/08/2015 D .- | 7 "

Dated: 14/01/2022

Applicant/Respondent No. 4

Through

Muh/ammad Tariq Qureshi

Advpcate Supreme Court

Of Pakistan.

Cell: 0300-5768804




i

BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,
' PESHAWAR.

Service Appeal No. _[o ¥ 2 /2008
Imtiaz Ahmad........................... R ERRTRRTOTROTOO (Appellant)

Assistant Director and others..................... A (Respornidents)

APPLICATION FOR PLACING ON FILE
SOME NECESSARY DOCUMENTS FOR
THE JUST DISPOSAL OF THE MAIN
SERVICE APPEAL.

Respectfully Sheweth:

The petitioners very humbly submit as under:

1. That the above titled Service Appeal is pending for
adjudication on merits before this Hon’ble Court,
which 1s fixed for today i.e. 14/01/2022.

2. That the documents are necessary to be included in
the record and be placed before the Hon’ble
“Tribunal in the above titled Service Appeal as per
direction of this Hon’ble Tribunal. (Copies of receipt
for receiving application, voter list of the appellant,
voter list of the respondent and letter dated -
04/08/2015 are attached as annexure “A”, “B”, “C”
& “D7).

It 1s, therefore, very humbly prayed that on the
acceptance of this application, the accompanied
documents may kindly be allowed to be placed on
file in the main Service Appeal and may be
considered as part and parcel of the instant Service

Appeal.
Applicant/Respondent No. 4
Through
Dated: 14/01/2022 Muhammad Tariq Qureshi

Advocete Supreme Court
Of Pakistan.
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