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ORDER
02.02.2022 Learned counsel for the appellant present. Mr. Naseer-Ud-Din,

Assistant Advocate General alongwith Muhammad Zeeshan, Pharmacy

Technician for the respondents present. Arguments heard and record

perused.

Vide our detailed judgment of today, passed in Service Appeal

bearing No. 1006/2018 "titled Juniad Khan Versus Government of

Khyber Pakhtunkhwa through Secretary Health Department, Peshawar

and four others", we find no force in the present service appeal and is

hereby dismissed with no order as to costs. File be consigned to the

record room.

ANNOUNCED
02.02.2022

(AHMAD^tiTH^N TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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Appellant alongwith his counsel Mr. Yasir Saleem 

Advocate present. Mr. Naseer-ud-Din Assistant Advocate 

General alongwith Mr. Muhammad Zeeshan Pharmacy 

Technician for respondents present.

27.01.2022

Arguments heard. To come up for order before the 

D.B on 01.02.2022.

/

V/
Cfwm&n(Atiq-Ur-Rehman Wazir) 

Member (E)
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Junior to counsel for appellant present.09.09.2021

Kabir Ullah Khattak learned Additional A.G ,for 

respondents present.

Lawyers are on general strike. Therefore, case is 

adjourned. To come up for arguments on 20.10.2021 before
D.B.

rzina Rehman) 
Member (J)

Mr. Yasir Saleem, Advocate, for the appellant present. Mr. 

Mr. Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

Arguments were partially heard by a bench comprising of 

Hon'ble Chairman and Hon'bie Member Judicial (Ms. Rozina 

Rehman), therefore, a request was made for adjournment with a 

request to fix the case before the concerned bench for further 

arguments. Request is acceded to and case is adjournment to 

01.11.2021 for further arguments before the concerned D.B.

20.10.2021

Chwman(Salah-Ud-Din) 
Member (Judicial)

Junior to counsel for appellant present.01.11.2021

Javid Ullah, learned Assistant Advocate General for 

respondents present.

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 16.12.2021 

before D.B.

'r.l
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!>* f23.06.2021 '' Appellant alongwith his counsel Mr. Yasir Saleem, 

Advocate present. •

■

Mr. Muhammad Adeel Butt, learned Additional. 

Advocate General alongwith Dr. Sher Khan, Director HR, 

Dr. Mir, Alam Durrani, Medical Officer and Mr. Qazi 

Naeem, AD(Litigation) for respondents present.

Arguments heard. To come up for order on 

28.07.2021 before D.B.

Chairman(Rozina Rehman) 
Member(J)

28.07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General for ’ 

respondents present.' .

Due to paucity of time, order in the instant case could not be 

announced. Therefore, case is adjourned to 06.08.2021 for order, 

before D.B.

(Rozina Lehman)
Member (J)

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate General 
alongwith Dr. Mir Alam Durrani Medical Officer for respondents 
present.

C

06.08.2021

File to come up alongwith connected Service Appeal 
No.1006/2018 titled Junaid Khan Vs. Government of Khyber 
Pakhtunkhwa on 09.09.2021 before D.B.

0

UI )(Atiq-Ur-Rehman Wazir) 

Member (E)
(Rozma Rehman) 

Member (J)
'\i/: I V
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Due to summer vacation, case is adjourned to 

^ ^ ^3 -'2021 for the same as before.
^2020

Nemo for appellant’present. AddI: AG alongwith Dr. Mir 

Alam Durrani, MO for the respondents present.

On the last date the hearing was adjourned on the 

strength of Readers' note. Notices be issued to the

15.03.2021

appellant/counsel for lp.06.2021before D.B.

K

(Mian Muhammad 
Member(E)

Ch. an

Appellant present through counsel.10.06.2021

Muhammad Adeel Butt learned Additional Advocate 

General alongwith Zia Ulla'h Law Officer (for respondent 

No.l) and Muhammad Zeeshan J.C.T (for respondent 

No.3) present. Nemo for respondent No.2.

File to come up alongwith connected Service Appeal 

No.1006/2018 titled Junaid Khan Vs. Health Department on 

23.06.2021 before D.B.

(Rozina Rehman) 
Member (J)

Chairman
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Clerk to counsel for the appellant present. Addl: 

AG for respondents present. Due to general strike of the

08.06.2020

Khyber Pakhtunkhwa Bar Council, the case is

adjourned. To come up for arguments on 17.08.2020

before D.B^

MEMBERMEMBER

17..08.2020 Due to summer vacations, the case is adjourned to 

27.10.2020 for the same.

Reader

27.10.2020 Proper D.B is on Tour, therefore, 
adjourned forthe same on 28.12.2020 before D.B.

the case Is
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V " : : 08.11.2019 Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. 

Learned counsel for the appellant seeks adjournjTient. Adjourn. 

To come up for arguments on 31.12.2019 before D.B.

iy. V,:

. > Member Member

i

Appellant in person and Mr. Usman Ghani, District 

Attorney for the respondents present. Appellant requested for

31.12.2019
!■

-Vr .

adjournment as his counsel is not available today. Adjourned to : AfeS 

13.02.2020 for arguments before D.B.
7;

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member S.

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

30.03.2020 for arguments before D.B.

13.02.2020
j:'

'.yA#

(M. Amin/Khan Kundi) 

Member
(Hussam Shah) 

Member ■ : A'AV

Ay :■

•I.*

Due to public holiday on account of COVID-19, the case 

is adjourned to 08.06.2020 for the same as before.
30.03.2020

■f. '
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Counsel for the appellant and Mr. Kabirullah Khattak,
r> ■1

19.06.2019

Additional AG alongwith Mr. Nazir Ullah, Superintendent for the 

respondents present. Representative of the department submitted 

para-wise comments on behalf of respondents No. 1 to 3 and he 

also stated at the bar that he will submit written reply on behalf of 

respondents No. 4 & 5 on the next date. Last chance is granted. 

Case to come up for written reply/comments on behalf of 

respondents No. 4 & 5 on 12.07.2019 before S.B.

(Muhammad Amin Khan Kundi) 
Member

Counsel for the appellant and Addl. AG alongwith 

Nazirullah, Superintendent for the respondents No. 1 to 3 

present. Written reply of respondents No. 1 to 3 already 

submitted. Learned AAG requests for time to submit written 

' reply on behalf of respondents No. 4 and 5. Last opportunity 

granted. To come up for written reply of respondents No. 4 

& 5 on 06.09.2019 before S.B.

12.07.2019

Member

06.09.2019 Counsel for the appellant and Mr. Usman Ghani District 
Attorney. alongwith Nazirullah, PS-VI for the respondents 

present.

Respondents No. 4 & 5 have furnished their respective 

parawise comments which are placed on record. To come up 

for arguments on 08.11.2019. The appellant may submit 
rejoinder, within a fortnight, if so advised. fN

Chairman ’ '

►1
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Junior to counsel for the appellant and Addl. AG 

alonhgwith Jafar Ali, Senior Clerk for the respondents 

present.

04.2.2019

Representative of the respondents states that the 

requisite reply is being prepared and will positively be

Adjourned to 27.3.2019 beforesubmitted on next date.

S.B.

Chairman \N

Clerk to counsel for the. appellant present. Written 

reply not submitted. Jafar Ali Assistant representative of 

the respondent No.2 present and seeks time to furnish 

written reply/comments. No one present on behalf of 

remaining respondents. Notice be issued to the remaining 

respondents with direction to furnish written 

reply/comments. Adjourn. To come up for written 

reply/comments on 24.04.2019 before S.B.

27.03.2019

ember

26.04.2019 Appellant in person and Addl. AG alongwith Naziruliah,
I

District Superintendent for the respondents present.

Representative of respondents requests for adjournment. 
Adjourned to 19.06.2019 on which date written 

reply/comments shall positively be submitted.

\



Counsel for the appellant Israr Muhammad present. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was appointed as Malaria 

Supervisor in Health Department vide order dated 01.03.2008. He 

assumed the charge and was performing his duty however, after 

some period his salary was stopped therefore, the appellant filed 

service appeal in this Tribunal. During the pendency of service 

appeal it was brought to the notice of this Tribunal that the 

appointment of the appellant has been de-notified therefore, this 

Tribunal remitted the service appeal to the departmental authority 

to treat the same as departmental appeal and decide the same 

within a period of 90 days vide judgment dated 27.10.2017. It was 

further contended that the departmental authority rejected the 

departmental appeal of the appellant vide order dated 25.01.2018 

which was communicated to the appellant on 01.02.2018 hence, the 

present service appeal on 02.03.2018. Learned counsel for the 

appellant further contended that all the codal formalities were 

fulfilled before the appointment of the appellant and neither any 

show-cause notice was issued to the appellant nor opportunity of 

hearing and defence was provided to the appellant therefore, de- 

notified the appointment order of the appellant is illegal and liable 

to be set-aside.

14.12.2018

H 1

The contention raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to
Dopo^lfed
Process Fee ,deposit security and process fee within 10 days thereafter, notice be

issued to the respondents for written reply/comments for

04.02.2019 before S.B.

(Muhammad Amin Khan Kundi) 
Member MS

/
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Form- A s.

FORM OF ORDER SHEET!
Court of

Case No.. 1010 /201a

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

13.08.2018 The present appeal was received on 02.03.2018 which1
was returned to the counsel-for the appellant for completion 

and resubmission within 15 days. Today i.e. on 13.08.2018 he 

resubmitted the same late by 157 days. The same may be 

entered in the institution register and put up to the Worthy 

Chairman for appropriate order please.
2

registrar^'3/i’(
This case is entrusted to S. Bench for preliminary 

hearing to be put up there on ^/g

CfSlRkAN

14?.09.2018 None present on behalf of the appellant. Case 

is adjourned to 30.10.2018 for preliminary hearing before 

S.B.

CS^inan

Due to retirement of Hon’ble Chairman, the 

I ribunal is defunct. Therefore, the case is adjourned, 

d o come up on 14.12.2018.

.10.2018 “

;• 4^'



The appeal of Mr. Israr Muhammad Ex-Malaria Supervisor office of the EDO Health 

Nowshera received today i.e. on 02.03.2018 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned.
2- Affidavit is not attested by the Oath Commissioner.
3- Annexures of the appeal are not flagged.
4- Annexures of the appeal are unattested.
5- Approved file cover is not used.
6- Copies advertisement of the post of malaria Supervisor, Service appeal no. 328/12, 

termination order dated 26.02.2011 and judgment dated 27.10.2017 mentioned in the 
memo of appeal are not attached with the appeal be placed on it.

7- Copy of departmental appeal and its rejection order are not attached with the appeal
8- Copies of all the documents attached with the appeal are illegible which be replaced by 

legible/better one.
9- Annexures-J to N are missing.
10- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect 

may be submitted with the appeal.

ys.T,No.

OlJo?) \/2018Dt.

REGISTRAR B /J 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yasir Saleem Adv.Pesh.

CliAWWiisX W
f

- /i
■ C''
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No./o/g /2018

Israr Muhammad, Ex- Malaria Supervisor, Office of the EDO 

Health, Nowshehra. (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through secretary Health 
Khyber Pakhtunkhwa, Peshawar (Respondents)

INDEX

Hk tUEH 'ML

Memo of appeal and Affidavit 1 s1
Copy of the advertisement is 
attached as Annexure A

2 A
4

Copies of the Appointment letter, 
Medical Certificate Employees 
Master Form, Service Book

3 B, C, D, E

—Po
Copies of service Appeal No. 
32^/2012 and the order dated 26- 

02-2011

4 F&G

Copy of order and judgment dated 
27.10.2017

5 H

Copy of the order dated 
25.01.2018

6 I

Copy of the Order and Judgment 
of this Honorable Tribunal dated 
19.08.2010

7. J

Copies of letter dated 16-04-2008 
& 18-04-2008

7. K&L

8. Copies of the domicile certificate 
and written reply

M&N

Vakalatnama11.
Appellant

Through

YASIR

JA WAD- UH-REHMAN
Advocate High Courts

FR-3- 4, Fourth Floor, Bllour Plaza, Saddar Road, Peshawar Cantt 
Ph.091’S2721S4 Mobile-0331-8892S89/0333-5369471
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BEFORE THE KHYBER PAKHTUNKWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No./o/o 720 1 8

Ismr Muhammad, Ex- Malaria Supervisor, Office of the EDO 

Health, Nowshehra,

(Appellant)
■v:

VERSUS

1. Government of Khyber Pakhtunkhwa through secretary Health 

Khyber Pakhtunkhwa, Peshawar.
2. Director General Health Khyber Pakhtunkhwa, Peshawar
3. District Health Officer Nowshera.
4. Deputy Commissioner Nowshera.
5. District Account Officer, Nowshehra.

Khyber IPnUhtukbwa

Ofm'y No.

.... a 2-^03^2-^1/S-

(Respondents)

Service Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the Office Order dated 26.11.2011, 
communicated to the Appellant on 27.10.2017, 
whereby the appointment order of appellant 

was de-notified against which the service appeal 
remitted by this honorable tribunal by treating 

the same as departmental appeal, has been 

rejected by Respondents vide order dated 

25.1.2018 communicated to the appellant on 01- 

02-2018.

'Male ^ 2iy

Prayer in appeal
SElldl ^

On acceptance of this appeal, the impugned 

order dated 26.11.2011 and 25.1.2018 may please 

be set aside and the appellant may kindly be re 

instated in service with all back wages and 

benefits.

ilffir--- -

. II
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Respectfully submitted,

1. That the respondents invited applications for appointments in 

different posts in the Health department through newspaper. 
(Copy of the advertisement is attached as Annexure A)

QL
2. That the appellant being fit and eligible, duly applied for the post

The appellant, after appointment, was also 

medically examined and when found fit he duly submitted his 

arrival report, took over charge of his post and started performing 

his duties. It is pertinent to mention here that the service book of 

the appellant was also prepared for the purpose of pay and 

pension. (Copies of the Appointment letter, Medical Certificate, 
Employees Master Form & Service Book are attached as 

Annexure B, C,D & E).

•c-

3. That ever since his appointment the appellant continuously 

performed his duties with zeal and devotion without any 

complaint whatsoever regarding his performance and he has been 

paid his salaries up till July 2011.

4. That though the appellant had been continuously performing his 

' duties, however he been not paid his salary since August 2011, 
the appellant time and again approached the respondents’ office 

and submitted different applications for the release of his salary 

but he was only given verbal assurances that his case for the 

release of salary is in process and it will be released after 

fulfilling the codal formalities, therefore the appellant waited with 

hope that his salary will be released.
Q-

5. That as a last resort the appellant submitted his departmental 
appeal and then filed Service Appeal No. 32^/2012 before this 

Honorable Tribunal. During the course of arguments, it was 

disclosed to the appellant that his appointment order has already 

been de-notified by the Respondent vide^der dated 26-11- 

2Q\\.(Copies of service Appeal No. 32^W12 and the order 

dated 26-02-2011 is attached as Annexure F &G)

6. That the appeal was then remitted by this Honorable Tribunal by 

treating the appeal as departmental appeal to the Respondents 

vide order and judgment dated 27.10.2017 in the following terms;

1
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In view of the above, all these service appeals are remitted to the 

departmental authority for treating them as departmental appeals and 

decide the same within a period of 90 days. Thereafter, the appellants shall 

be at liberty to approach this tribunal. If so advised. All the appeals are 

disposed of in the above terms. Parties are left to bear their own costs file 

consigned to the record room.

(Copy of order and judgment dated 27.10.2017 is attached 

as Annexure H)

7. That the departmental appeals, however, has been regretted vide 

order dated 25.1.2018 by the respondents communicated to the 

appellant on 01-02-2018.
(Copy of the order dated 25.01.2018 is attached as Annexure I)

8. That both the impugned orders are illegal and liable to be set- 

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant has not been treated in accordance with law, 
hence his rights secured and guaranteed under the law are 
badly violated.

B. That the appellant was appointed by the competent authority 
after observing all codal formalities, the appellant duly took 
over charge of his post and is performing his duties for more 
than 3 years, the order of the appointment is thus acted upon 
and valuable rights have been created in favor of the appellant 
the same cannot be undone or snatched away from him 
illegally.

C. That the appellant have never been proceeded against, nor any 
charge sheet or show cause notice has ever been served upon 
him before the de-notification letter dated 26-11-2011. Hence 
he was condemned unheard.

D. That this Honorable Tribunal in similar nature cases vide 
detail judgment given in case titled “ Junaid bacha vs. EDO 
Health Nowshera and others” has already accepted the appeals 
of similarly placed employees with the directions to the 
respondents to release their salaries with arrears from the date 
of their appointment.of the Order and Judgment of



4wm

this Honorable Tribunal dated 19.08.2010 is attached as 
annexure J)

E. That the appellant has never committed any act
which could be termed as misconduct, albeit the appellant has 
been initially deprived of his salary since August 2011 and 
lastly terminated from service.

or omission

■■•I-

F. That the Respondent No. 5 sent letter dated 16-04-2008 to the 
Respondent No,3 with certain observations and the 
Respondent No. 3 vide his reply dated 18-04-2008 confirmed 
all the appointments to have been made in accordance with 
law and procedure. So now the Respondent No.3 cannot be 
allowed to termed the appointment of the appellant as 
illegal.of letter dated 16-04-2008 & 18-04-2008 
attached as Annexure K& L)

are

G. That the appellant is also the resident of District Nowshera 
having the domicile and the respondent admitted in their 
written reply that the post against which he has been appointed 
and one advertised in the newspaper is having the same nature, 
therefore the appellant is also entitled for the same relief 
already given to the similarly placed employees.fC<7/7/e5 of the 
domicile certificate and written reply are attached as 
Annexure M & N)

H. That the appellant belongs to a poor family and has a large 
family dependent upon him, moreover the appellant have no 
other source of income, due to the withholding of his salary 
and subsequent de-notification order he is thus suffering.

I. That the appellant seeks permission of this Honorable court to 
rely on additional grounds at the time of hearing of the appeal.

It isy therefore^ humbly prayed that on acceptance 

of this appeal on acceptance of this appeal, the 

impugned order dated 26.11.2011 and 25.1.2018 

may please be set aside and the appellant may 

kindly be re-instated in service with all back wages 

and benefits.

i



Appellant

Through

YASIl^

JA WAD- UR-REHMAN
Advocate High Courts

AFFIDAVIT

I, Israr Muhammad^ Ex- Malaria Supervisor, Office of the EDO 

Health, Nowshehra,<lo hereby solemnly affirm and declare on oath 

that the contents of the above noted appeal are true and correct to 

the best of my knowledge and belief and that nothing has been kept 
back or concealed from this Honourable Tribunal.

Deponent

>

^1
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Q^pjQp OF THE; EX.E^CO'TIVE DISTRICT OFFCIER HEALTH ?.'ri .- i^i:r !.^

jIpIt^WSHERA 
ItiL 'N?).- T. Dale: _• 7ESLJ2C07-08/

.'r'

ill': To
I®

I T.,7'v:ri::iaL..Mr. /
_______-7riHh-.:nur:::d-

Id Ar-pcinlpMenl as,|:.suw=.:
rirl'IiiLI

.nf .Malaria, Supr.;: _ you,.' 
•. in BPS

; L Refer your application for the poet 
hereby' appointed'.as

:,'c; condition,
o^ent^ Shall be on regular coniDo;"subioct.,lohho, Medical Illness; ■

pro'oalion'iora.te'rmoi2yea:s. T

2 cispensod wiin curing ' Ino ' probalion period on;■',■

_ (5).•'. '
(',;,areills.

t

he appoint!iT ■ ^ . I

on I ;
1

s£''*''ic-3s can .; r.£

and joininQ'lhc posting

will ,b|. gLerned by;’such ' rules • anci: orders cby Iho ... 

loFarne-.

Medicai Exanilnaticn •ji aGmiw.->iC'.'.'-3. No i <“•>
• place.

■; ■ 4. The appointrixent
Government irQ.m time

- -
T':.

.:
j

■ <.. - /\ \
t

5,.' There will be no entlUemept |.T|XoTnc.°E.&'A (f- N/ 2005,0^0-08^ 

Rstabiishment'Oepartmem vioe nou.icauon ,v.. t a ^ ^ ^
,;,e post she '/ he i will tender " 

deposit' the one- month 'Galary .in . . '

I

.1 ;

6 ■in'base the appointee: vyishss to resign 
,1-signdtion one,-monlh in advance, oi^

■ Government treasury.

;t-

report lor,.
dfiof .this letter ■to’.-'-'. , :

T oV .- ■■ ■ L' -
r- V •

I

'i Idilt
and conaon7 -The terms a 

duty at Ttinn \
\

*7-- you.
j ^

'^h. j p/
ExccuUvo DisPei OfSicWriealth) \

.b. •

Nov\sher^.

A;.'^■7:°D-.G Health M.W.rrP Peshawar

2. D.A.O Nowshera
3. Accounts Section Local.
■4. Appointment order FiSe

.tf'r 1

xcc^:t.ive OislMct GSficcnfHcai^;^ T
J

i;fe: I \.t/. •.
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BEFORE THEKPK SERVICE TRIBUNAL PESHAWAR f ;/r
? ?3A(^ 5/ >3^^/j\/2012

Israr Muhammad, Malaria Supervisor, Office of the EDO Health, Nowshera'^_j^''

I \Appeal No_:
/ P

/
Versus

(h€&lO
1. Executive District Officer' .. .■.• r

r-'i.2. District Co-ordination Officer Nowshera
3. District Account Officer Nowshera
4. Director General Health KPK Peshawar

non granting of salary toAppeal under Section 4 of KPK Service Tribunal Act, 1974 against the
against which the departmental appeal dated 25/10/2011the appellant w.e.f March 2008 

was not responded despite the laps Of 90 days

PRAYER1N APPEAL
IOn acceptance of this appeal the respondents may please be directed to the release the

.f from the date of his appointment or anysalary of the appellant and he be paid 
oth:er remedy deemed proper may also be allowed.

arrears w.e

Respectfully submitted

1) That the respondents
the Health Department through newspaper. The appellant also applied for the post o

have invited applications for appointments in different posts in

Malaria Supervisor.
(Copy of the advertisement is attached as Annexure A)

was medically examined and2) That the appellant was duly selected for appointment, he 

issued appointment order dated 01.03.2008.
(Copy of the appointment order is attached as annexure B)

the charge of his post, he thus submitted his arrival and3) That the appellant took over
started performing his duties, though he is performing his duties albeit was not paid his

salary.
service book are attached as annexure C(Copies of employees' master form and 

&D) ,
appellant throughout agitated the matter of grant of monthly salary, however

positive response was given.
. 5) That as a last resort the appellant submitted his departmental appeal dated 25/10/2011 

the departmental appeal was not replied despite the lapse of 90 days.

M- (copy of the departmental appeal is attached as annexure E)
6} That the non-grant of salary to the appellant is illegal, unlawful, and discriminatory, in

violation of rules inter alia on the following grounds‘

. rt.' 1

t OUNDS OF APPEAL:

That the appellant has not been treated in accordance with law and he has been denied

violation of Article 4, read with Article 9 of The
a)

his right to life/livelihood, which is 
Constitution of Islamic Republic of Pakistan 1973.

CerfjfMc? ^ copy

K.hv'-
ccCi V--

/ •



;

b) That the order of appointment is issued by the competent authority, the appellant has 
took over the charge of his post and started performing duties, thus valuable rights have 

been created in his favour, and the same cannot be snatched or with held. Hence the 

respondents are under obligation to release the salary to the appellant.
c) That while withholding the pay of the appellant, no right of hearing has been provided 

to him and thus virtually the appellant is condemned unheard.
d) That withholding of salary amount to punishment, albeit without holding any enquiry or 

proceeding the salary of the appellant is withheld, the order impugned is thus illegal and 

unlawful.
e) That the appellant has worked after his appointment and performed duties in relation 

to his post. The appellant is still performing his services in the respondent department. 
Hence, he is entitled for the salary/ pay and allowances for the post as he had 

performed the work. His salary and other emoluments could not be denied on any 

ground.
f) That this Hon'ble tribunal in similar nature cases, vide detailed judgment given in case 

titled "Junaid Bacha vs. EDO Health Nowshera" has already accepted the appeals of 
similarly placed employees with the direction to the respondents to release of their 
salary and that they also' be paid arrears of their pay from the date of their 
appointment. {Copy of the order and judgment is attached as Annexure F).

g) That the appellant is also the resident of District Nowshera having the domicile and the 

post against which he was appointed was duly advertised in the newspaper, therefore 
the appellant is also entitled for alike treatment. ( Copy of Domicile Certificate is 

attached as Annexure G).
h) That since the appellant has not been terminated from service and is performing his 

duties hence on no excuse his salary could be withheld or denied.
i) That the appellant is performing his duties hence the appellant is entitled to his salary 

and arrears.

/

It is therefore prayed that on acceptance of this appeal the respondents may please be directed 
to release the’ salary of the appellant and he be paid arrears w.e.f from the date of his 
appointment or any other remedy, deemed proper may also be allowed. ,

njgh Court
Nowsherc

A

(iThrough
n- • •

YasirSale
Advocate High Court 

At District Courts Nowshera

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the appeal are true and 

correct to the best of my knowledge and belief and nothing has been concealed from 

this Hon'ble court. . C'TT-T Ty-

DEPONE|JJ^

(Israr Muhammad)

/I
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (HEALTH) NOWSHERA
/ ..

-V' OFFICE ORDER
i

As per recommendation of the enquiry committee the following 
peoples are hereby de-notified as a health staff with immediate effect.

Malaria Supervisor 
Microscopist 
Dark Room Assistant 
Dispenser •

Mr. Muhammad Zohaib Malaria'Supervisor 
Mr. Junid Khan 
Mr. Israr

Alamgir Jan.
Mr. Syed Tahir Ali Shah 
Mr. Attizaz Udddin 
Mr. ArifUllah

1.
2.
3.
4.
5. ^

do6.
do7.
doMr. Mushtaq Khan 

Mr. Shahid Raja 
10., Mr. Mushtaq Ahmad
11. Mr. Waqar Khan

, 12.

8.
Microscopist 
Ward Orderly 
Malaria Supervisor 
Dispenser 
Malaria Supervisor 
Computer Operator

9.

Mr. Npwshad 
Mr. Naved Ur Rehman-13.

14. Mr. SaifUllah

Sd
Executive District Officer 
(Health) Nowshcra.

I

Dated: §6 / // 720 IfEDO (H) NSR,6

Copy forwarded to:
District Coordination Officer Nowshera.1.

2. Senior District Accounts Officer Nowshera.
PA to DGHS Khyber Pakhtunkhwa, Peshawar.
Medical Officer / Iricharge of all health facilities in district Nowshera. 
People concerned.

3.
4.
5.

Executive E istrict Officer 
(Health) Nc wshera

I

.3
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Tilt-; Ki iy!'u.;r [’aki itunki-iwa sriRvicivniil?
•»»«

A--''
Appeal No. 334/2012

yi-ly
23,02.2012Dale ol' Insiiiuiion \

’-A

27.!().201.7Dale 111' i A'eision

Shahid Raja, Miscroseopisl. OlTice ofihe RDO (Health) Now.shcra. (Appellant)

VRl^SWS

l.dxeciitive Dixirici OR'iccr (l icalih) Nowshcra and 3 others. ... (Respondent)

MR. YASIR SAl..!.;idM 
Advocate

For appellant

MR. MUHAMMAD .IAN. 
Deputy District .Attorney. For respondents.

.j cDMl'Y NIAZ ’vtUHAMMAi.') KHAN 
MR. AHMAD HASAN.

CHAIRMAN
MEMBER

Yi;- • -i
■,1_UDGM1.2NT ' ■ ' a-.l

N1A.L.MIMHAMMAI.^ KHAN. CHAIRMAN.- Tltis judgment shall dispose of 

i.isc ins,la;:', servic. appeal as well as connected service apr.eals No. 324/2012 vSyed Tahir

A!i Shah, No. 323/2012 Muhammad Zuhaib, No. 326/2012 Israr Muhammad, No. 

327/2012 Aniiillah, No. 32S/2() 12Alamgir Jan, No, 320/2012 Junaid Khan, No. 330/2012, 

Mushtaq Khan. No. :ni./2()12 Aittiaz uddin, No. 332/2012 Naveed ur Rehman, No. 

333./2012 Mushiaq Khan and No. 334,-2012 Saifullah as in all the appeals common

quesiions oi'law aiu! facts arc involved.

Ai-guincno, of ilie learned eoun.scl I'nr ihe parlies heard and record perused.

r!
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FACTS

stopped in theAflcr soniciinic ofUicir appointnicni, the pay of the appellants 

2008. Tile appellants then I'llcd departmental appeals on different dates against the

was3.

year,

not responded to and thereafter they Filedorder of stoppage of their salaries wlVich was 

ilie present ser\’iee ai^peals. During nendeney ol tin.' '•j''peals. th.e impugned ordci' dalco

2h.11.2011 of dcnoiilicaiuin was passed by t!u; competent anlhority but the same

noiilicalion lias not been challenged by the appellants.

ARGUMENTS.

The learned counsel for the appellant argued (hat the noiinealion dated4

2().l 1.20! 1 was never communicated to the appellants. That the same was passed after

issuance of the present service appeal.s.

On the other hand, the learned Dcpiily District Attorney argued that the present

api^eals arc .not maintainable for the reason that the order dated 26.11,2011 has nol been r

challenged. The Deputy Disiricl Aiiorncy pressed into service a copy of dispatch register

-^in-.^lcr to prove that the order dated 26.11.2011 was dispatched to the appellant.C’

v - .

CONCUIiSTON. •
•' >

a The appellants were aggrieved from the stoppage of their salaries and they filed
6*

the present service aiipetils ]:)iior to the order dated 26.11.2011. During the pendeticy of
i..

llic present service appeal, the order dated 26.11.2011 was passed. Regardless of the 

above proof of receipt of the order dated 26.11.2011 by the appellant, the appellant cannot

be non suited on this teclmieai ground as iltey had already litigated before this Tribunal in 

service appeals. Hut sincc'ihc jurisdiction of this Tribunal is dependent on an original or

appellate orticr, whielt has nol been cliallenged by llte present appellants, This Tribunals

deems it fit in the inleresi of juslite to remit the issue to the departmental authority for

deciding the dcparimcnlal appeals ofihe appetlams wITho the statutory period of90 day.s.
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in view of ihc above, all ihcse service appeals are remiUed lo (he deparlmcnlal7.

aulhoriiy fur iicaiini^ liicm as deparlnieniai appeals and decide the same within a period of

90 days. Thcreancr, ilie appellanis shall be at liberty lo approach this Tribunal, if so

advised. All ilie appeals arc disposed ol'in ilic aluwc terms. Parlies are left to bear their

own costs I tic be consigned to the record room,

(NIAZ

■

.AMIMAI) HASAN) 
MEMBBl?,,

Cer/jf:,,
copyANNOlJNCF.n

27.1().-20!7
'■•'-‘o'.va

Oaieof r;-es?n:;r 
Abui-,;;;':'■; • .•

tia-:,;....

..... .

/A cZcL-an
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OFFICE OF THE DISTRICT^HEALTH qAiCER NQWSHKR A 

Phone & Fax; 0923-580759

..>1 ■■•-A 11 f! I
• ;4.

1 E-Mail:’'nowshera.edoh@gmaij..com 

Date: Aj / (5 / /2018
® ■

S/DHONSR^

To r, 1. Mr. Shahid Raja
2. Mr. Syed Tahir Ali Shah
3. Mr. Muhammad.Zohaib ,
4. Mr. Israr Muhammad 

' 5. Mr. ArifUlIah
6 Mr, Alamgir Jan.

/m 7, f'4r, Junaid K.han.
B. .Mr. Mushtaq.Khan.
.9. Mr. Aittiaz Uddin.

10-. Mr. Naveed Ur Rehma.n
..........Hi Mr.‘'MushTaqKh"ah

12. Mr. Saif Ullah

appeal No. 323/2012 
appeal No. 324/2012 
appeal No. 325/2012, v 
appeal No. 326/2012 
appeal No. 327/2012 
appeal No. 328/2012

-appeal No. 329/2012
appeal No. 330/2012 
appeal No, 331/2012 
appeal No, 332/2012

' appearNo:^333y2CiT>...
appeal No, 334/2012

" •- —f—-

Subject; REGRESSION OF DEPARTMENTAL APPEALS.

Memo;

The above mentioned Departmental Appeals', remitted to Director General 
Health Services Khyber Pakhtunkhwa Peshawar (Appellant Authorit^'by the 
Honourbale Services Tribunal Peshawar on 27.10.2017 have been re^tted vide 
Directorate General Health Services Khyber Pakhtunkhwa Pes^avy^r/a^r No, 245- 

, 49/AD(Lit) dated. 18.01.2018. I

V
I /
/

District Health Officer 
NowshWa

Even No. & Date:

/Copy foiwarded to.

1. The Honourbale Services Tribunal Peshawar
2. Director Genera; Health Services Khyber Pakhtunkhwa PeshavwdV/y
3. Assistant Director Litigation. DGHS Office Khyber PakhtLinkhwa^,l4
4. PS to Secretary Health Khyber Pakhtunkhwa Peshawar ’

.y

awar.
/

/

0 § 
C if

DistKct |^eafth Officer
h’owsheja

\
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i . /^'C: BEFOI^E KHYBER PATCHTUNKl^IVVA SERVTCF. TRIBUNE
PESHAWAR.i.

SERVICE A)-PEAL NO. l'473/NTEEM/2008 '
//

Dale ofinstilution ... 09.10.200S 
Dale ofdcci.sion 19.08.2010

, j

4
■5

iunaiil Baclin, Micro:jCOpi^L/Junior Clinical Technician (Palhology), 
BMU Sheildi Yousaf, Distriel Mardan.

VK.RSUS

1. Executive District Officer (Hcaltl:) Nowshcra.
2. Executive District Officer (l-lcr.i;h) Mardn.'..
3. District Coordination Officer, Nowshcra.
4. District .Accounts Officer, Nowshcra.
5. Director General Health Services, K.P.K, Peshawar.

Anneal u/s 4 of the NWFP Sendee TribunnI.s Act. 1974
.^g.ninst non-^granting of salary to the anneilant w.e.f March
200S against which the denartmenta! appeal dated 01.7.2008. 
^vas not re.snonded dG.<soitc the lapse of 90 dnvs

Mr.ljaz Anwar, .Advocate.
^Vlr.Sher Afgan Khanak,
.Addl; Advocate General.

(Appellant)

j ■

. .i

... (Respondents)

For appellant

I For respondents•>
Mr.Qalandar Ali ithaii. 
Mr.Abdui Jalil Khan 
Syed Manxoor Aii Shah.

i
Chairman. •• 
Member • 
Member'

4

I
JUDGMENT

iQALANDAR alt KHAN. CT-TATRiMaN:- Since not only queslions 

falling lot- determination in (his appeal by Junaid Dacha, appellant, as well as in the

j1

;
■5 ;■

connected appeals by Umar Hayai ‘ (No.l 156/Nccm/OS), Arif Gul
i

(No.llpS/NeenVOS), Jawad Ali (No.ll59/Neem/0S), Atta-ur-Rehman (No. 

1267/2^021^08) andFarman AJi (No. 1351/Nccm/08) are common but all these six 

appeals have been dealt \Yith jointly upto the august Supreme Court ofiPakistan, • 

this single order will.dispose cf all the said connected appeals. ;

.• 1 1i

: •

t

. ;1
. Af

J
•i

The appellants have lodged separate appeals for release of their salary \vith 

effect from March 2008 on the ground of their selection for the respective posts 

after fulfiliment of of advertisfment of the posts in the

2.
f

■;

] .
I

.J

,* i

. i'

• /

-'"^.yber Paki{tunkhwa
•Service TnVunad<< 

Peshawar

\

•Jrs

fa
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/ v (licir ;ij5j0oiiUmcnt llii’oii^li cl'.ic pi'oc'Js.s, w'hcrc-.'il'lcr ilicy .subiiiiiiccl 

[heir arrive! reports and started performing their diuics,, but tlicy were not. being"A4:
p':;:,: '.;;cir'monthly pey/'saiary. Junaid Bacha, aepcllanh further conicndcd that on 

2S.6:200S he was transferred ic M.-rdan and adjusted at BHU Shcildi-Yourias but i

'ithe order was subseqticntiy cancelled on S.S.200S, therefore, h.e again subiuitted

his arrival at the erstwhile siation i.e. RJ-IC Kheshki i

r

The appeals were nminly.contested by Executive District Officer (Health} 

Ncwshcra, who, , inter-aiia, alleged -non-obsei^'ance of proper procedure for 

recruitment and, as such, illegal appointment; copy of appointment order not 

' _ cariy'ing the dispatch numbiT in accordance with dispatch register of the office; the 

medical finess certificate not carrying the date; andiVaj the posts were meant for 

' other places and*not for the i;lations where il^c appclianls have been appointed. 2 he 

'^■espondents raised die plea that since-the appellants were not cjvil se.wants, they 

not entitled to the grant of salary on the basis of fake and fo.-ged appointment

■:

I
.•;

/ were
4

> / ordens.

A learned Bench of the Tribunal heard these appeals as well as -other 

connected apocals and aci.’ujt-ted the appeals vide judgment/order dated. 18.2.2009. 

However, a larger Bench comprising the then Hon’ble Chairman as'weihas 

learned Members,- vide'judgment/ordcr dated 03.7.2009, withdrew the earlier 

judgment/order‘dated IS.2.09 and dismissed all the appeals on the ground that 

fraud was played in securing tlie appointment orders because,persons, having 

dom'iciles of other districts were appointed in District Nowshera and the posts

made \vcrc neverlaclvcrtiscd in liic ncw.spaper.

4.
:■

f

■ ,i

li two

)
I I

- 1
I

i

\agniii.st wiiich appointments’were 

The appellants preferred separate appeals against the order dated 3.7.2009 of the 

Tribunal, and the august Smn-cme Court of Pakistan dismissed and refused leave to

;

i

•appeal in the remaining ..piisnls on 24.9.2009; and allowed tlic instant opjeoner

ATTESTEDI

%—SttTTTvT 
Khyber PakhtVr?ikt;iD 

Service Tr;au:’..''h,
n.-ci-.

ER \

-

u 4:^^-\ w '- •*

H’ v>

A*

1

■'i'k i i

•'t

I

kli-■ ..A,-/

. t • -'.m-u-'■-A- - -h-A:''V i h
•'t
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* /cippcn)s while

?

setting aside the impugned judgment of the Tribunal to the extent of 

/ il;c yppcllanisx RcsuJtantly, the appeals
/

were remanded for decision nfrcsli nllcr 

and also allowing [he appellants
affording opportunity of hea.dng to aii concerned

i:

to produce documents in Liieir support.
?
(.5. Accordingly, alter rernand of the appeals, the appellants produced copies of

counsel for the appellants 

were heard. Record also perused!

their respective domiciles, and arguments of the learned

and Lhe learned Additional Advocate General

6. • h i.s ^o^v well .settled that 

■ advertised for'District Nowshcra.

I appointed against some of the

were medically examined and they submitted their arrival 

itaned performing their.duties, but they were not 

Ihcy lodged appeals for release pf their salaty/pa;.

- no orders of withdrawal/ caBcellation of appointment orders or termination of 

the services of the appellants have been issued so' far. It was

ccrinin |,psls in Ibe Mcnllh Dcparin.cnl tsvre 
^ /’

R.is also no: disputed that appellants’ were .

posts. The-record would show that the appellants .

1.reports, where-after; they 

paid their pay/sal^, therefore,
.J

It is also borne out of record) i.

f • tha't nc

on the basis of these •
ficts, coupled with reply of tite Executive. District Officer (Health) Nowshera to 

lhe District Accounts Officer Kowshera'dated 1S.4.200S and 

before the
statement of the EDO 

the. appointments^ that:the said 

a larger Bench of the Tribunal

learned Bench whereby he confirmed

Bench accepted the appeals on 1 S.2.2009.-However, : 

pTivcd a[ different conclusion on the grounds. II,t,t il,e ,,usis wee meant only Ibr 

appointments, were made 

also upheld by the
ugust Supreme Court ofjakistan in the remaining appeals vide order dated 

4.9.2009. The appeals in ha'nd

I

aersons having domiciles oi' :Di,su-ict Nowsherti and

Igamst posts which were never advcniscti, whicli view was

, »

were, however,, .separated from llic rest of ihe'
=P=ais on the grounds that the appellants belonged to District Now.hern and theh

iscs Wci'c aLy_a-W(uvml
■GVi. jL 4 jjublicalioh of liie iidvcriiscmcrii wliich; I

Wiis iiiacie;d (
I

Khybcr Pax^inkhv 
Service Tribunalf 

Po.shawar

A

iw:mm
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-/
for ihc aopointment of different disciolines in ihc Health Department; and, finally, 

ihoic imocals \s-crc remanded to the Tribunal for decision afresh.
/■- .

//

When examined in the light of judgment of this Tribunal as well as afore- 

rncni ioned Judgment of the august Supreme Court of Pakistan, the ease of Junaid 

Bach.a was also'found standing on different footing than the other five appeals; 

because not only Junaid Bacha is, admittedly, a resident of District Mardan and not 

District Kowshcra for which Uic oosts were meant but the post of-Microseopist 

against which his appointment has been made was also not advertised. Therefore,

. his appeal is not maintainable in the light of judgment of this Tribunal, upheld by 

the august Supreme Couil of Pakistan. Though the learned counsel for. tlie 

tippcllaius contended that im similar'ntilurc eases, he has filed review pciiiion 

against the order dated 24.9.2009 of the august Supreme'Court, W'hich is still 

pending, yet in the absence of any stay order from the.august Supreme Court of 

,• Pakistan staying proceedings in these remanded eases,, these appeals are to be
4

e ‘ ,
decided in accordance witli rhe direction of the august Supreme Court. In view of 

the above, the appeal of Junaid Bacha (No.l473/Ncem/0S) is dismissed. '

• 7.

■w V

m--.I
.4s regards the remaining five connected appeals, suffice it to say that 

■ not only belonged to District Nowshcra, as .per their domiciles, but llic posts 

against which they have been appointed were .also.advertised in the new'spaper, 

therefore, their cases arc no! covered b.y tiic afore-mentioned judgments of liie 

Tribunal and august Supreme Court of Pakistan. The record would show’ that^all

JS.

.Vthe: rcouKsiLc formalities were obs-;; vcci for their appointment., whcrc-aflciy liicy . 

submitted their, arrival report;; and their ser>'ice record was also prepared, but they ■

were not paid salary/pay; though they performed their dut)'; and the validity of .
' •/

their appointment was not only affirmed by the EpO(H) Nowshcra in his memo, to

•1

Officer Nowshcra dated 18.4.2008 but the EDO also

I t

KJiybcr Palm
Service Tribunal-, .

e^khwa
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• \ ./«
before the Icaracd Bench which initially decided the

conflir.-'.cd ihc r.ppointmciUS b
, 18,2.2009. It was also brought to the .notice of this Bench that the 

.dll pcrlbrlning the clutiet: ussigtted to then. In-any ease, tntless the ' ■
appeals 0!

appcllait s arc
• bdrawn/canccllcci or ll'.cir services•1 rders oT these appellants arc w: 

inated, or their appointments are ( . 

will be deemea to be in service, and, as

' :i:-;iX)intme!U or
ii ' declared illegal by the legal forum, they

are ler
such, entitled to their salary/pay .

!
'appeals of . Umar Hayai 

Jawad Ah

Consequently, all the remaining 

Arif ■ Gul

nve
9. .i

• (No.M58/Neem/08),

1267/1^0211-1/08) and Farman Ali (No.

!
(Nc.l l56/'NceiTi/08),

(No.li55/i''Ieem/08), AUa-ur-Rchman (No I

acccptecl with direction to jhc respondents to release Iheir
1351/Necm/OS) are

Id arrears of their pay ihern the dale of their appointment.
■ salary and they be also pai

would like to obsen'c that on 

who secured

,15efore parting with ttie order/judgment

fakc/lbrgcd appointment orders, the persons

, we
iO.

I

the charge of securing
■ v,, .nfibr but'the ofFccr/official who made the

jobs have been made to suucr, out u*-
;

theI
1

end thus abetted securing of iilcgal appointments does not scorn to
appointments 

have been taken to

I ■

of thisTherefore, copies

tlie Secretary, Government of Khyber 

and Director General; Health Services, Khyber

task for his illegal- acts.

be also sent to'.order/judgment 

Pahhtunkhwa, Health Department
Peshawar for ^mropriatc aeti,on. under intimation to. this Tr.^^^1. t'P

Pakhtunkhwa

\
\

V.

• ANTn'OUNCED h©^rali™an)
CHAIRl^T^

■A(', (ABDUD JALIL KHAN) 
Mhivl'SEF.

19.8.2010

c
I
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fj- ■ '” . . .Office of the Sr.'District;■.■.counts Officer Nowshera ^ vhi;'/.(

' DaleNo/DAO/NSR LU V:^

i

/ iTo I
:f.

I
:■!;:

;:
'I'hc IZ.D.O (Mciillh) 

- Nowshera
/

Subject; - ^i>.c claims of l^Vcshlv t\cci‘uilcd persons arc returned
Willi the rollowinu observations.----------------- - ^ ^
ll may please be cnsiirccl in writing that no rccruiimcoi has.: ; 
been made over and above the sanction'ed strength iri any 
discipline. Clear vacancies may be shown by giving detail of v r 
sanctioned sircngUi aciivc employees, on leave.

i *.1. .

*'■ D.

A ceriiCicale lo this efrecl tlial all prereciuisites wore Ttiinilcd : 
.. betbre issuance of ihese appoinimenl orders, may be furnished; 

; alongwilh llicsc claims.

II.

. * «.
Mavc vacant posts made duly published in National. 
Newspapers documentary evidenee may please be sent . ., 
alongwilh these claims.

III.
• r I'.. •

*rhc appointment orders must dearly specify llic place of 
polling of the fredi apfioinlcc.

i\‘. .1.■

t ; • 'r I..

'I'hc service books of iRe official may please be completed in 
all respect.

V.
I.

. J <. -

The appointment orders may be sent in original. AI! the. 
content should be cleared and legible tis the appuiiilment 
orders sent to ibis office vetn^K contain enormous ctittings , 
which make the autheiuicily of the appointments order 
doubt I’ul.

I
VI.

:

■■ • .•
f *

I*

I

I

• «
• N

(



(BetterGopy)
- ‘Ok:

Office of the Sr. District Accounts Officer Nowshera
Date 16-04-2008No./DAO/NSR

To
The E.D.O (Health) 

Nowshera

The Claims Of Freshly Recruited Person Are Returned
With The Following Observations.

Subject:

I. It may please be ensured in writing that on recruitment ha been 

made over and above the sanctioned strength in any discipline. 
Clear vacancies may be shown by giving detail of sanctioned 

strength active employees, & on leave.

II. A certificate to this effect that all prerequisites were fulfilled 

before issuance of these appointment orders, may be furnished 

alongwith these claims.

III. Have vacant post made duly published in National Newspapers 

documentary evidence may please be sent alongwith these 

claims.

IV. The, appointment orders must clearly specify the place of 

posting of the fresh appointee.

V. The service books of the official may please by completed in all 
respect.

VI. The appointment orders, may be sent in original. All the content 

- should be cleared and legible as the appointment orders sent to 

this office contain enormous cuttings which make the 

authenticity of the appointments order doubtful.

Sr. District Account Officer 

Nowshera
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•I ^ ^ /EEoon Nowsiniu«.•

•0. DATED;

'i J''ro:n;
* . 'i'he Executive Disbt: orricer 

. H'^alth Nowshera .
-A

V

I i.: To: • The Dlstt: Accounts Ofricer 
Nownhera.

-• . THE CLAIM OF FRESHLY RECRUITED PERSON OR '

■ . With reference your letter No.390/DAO NSH dt. ' it:iV'',

The Lollowin? parawise' clearificttion are as under
' ., ■ .

It is certified that ho recruitment has been .‘mad
over .and above the sanctioned strength in any ^di'oip^;ne^_

■ it, is further/certifie'd no recruitment has beeW^:v:|ir|i|?^| 
made against leave vacancy. -'

... v.
It is certif.ied that all prer requisit over fullHied]^-;^! 
before issuance of the appointment orde t' - '

. ••X' •t
; -liI f.• ; !!'

{• Subject i

-•* RETURNED V/ITH THE FCLIOl/ING OBSERVATION ' h; : -•:
I (

1

,Memo:

'16.'^*2008 bn the subject noted above./■ ■ •

• \\

I*' :;ri-S-\

.•
::

/v;.*.f •I

:'i ••.
V

V

/I.
* '**

• 2-. ••

^mm
VM. 5- ,A11 the posts against which the appointment were ;made 

published in national press ( Cutting of the Newg'pap’j^s^S! 
'is attached ).

1

All the appointee were directed in the appointment;''‘'o^eSS 

to report to the EDO (Health) with in 04 days ^md-’itherbafte

4-

their posting were ordered separately.
appoiot^.^av.g|*# 

The'.needrull has been done by submitting
appointmeht orders to your office- J^l|gp||

. -

EXlSCUTlVS DISTT:’:i:OFPicEI^

5- All services books of.the fresh 
completed in all respect

6-
»I.

. t

%
/\

f-iff

/
V/

;

1

.1



(BetterCopy)
* <4,

-•■i

Date 18-04/2008N0.1387/EDO (H) Nowshera

Form
The Executive Distt: Officer 

Health Nowshera

To;
The Distt: Account Officer 

Nowshera

THE CLAIM OF FRESHLY RECRUITED PERSON
OR RETURNED WITH THE FOLLOWING

Subject

OBSERVATION

Memo:
With the reference you letter No. 390/DAO NSR dt 

16.4.2008 on the subject noted above.

The following parawise clarification are as under: - 
1. It is certified tW no recruitment has been made over and above 

the sanctioned strength in any discipline it is.further/certified no 

recruitment has been made against leave vacancy.

2. it is certified that all prer requisite over fulfilled before issuance 

of the appointment order.

3. All the posts against which the appointment were made 

published in national press (Cutting of the News papers is 

attached).

4. All the appointee were directed in the appointment orders to 

report to the EDO (Health) with in 14 days and thereafter their 

posting were ordered separately.

5. All services books of the fresh appointed have been completed 

in all respect.

6. The needfull has been done by submitting the original 

appointment orders to your office.

f
EXECUTIVE DIS4"r; OFFICER 

HEAE'fH NOWSHEITA
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/ ^bf.fore the khyber pakhtunkhwa, skrvict tutotnal.
PESHAWAR

vW

/*
Vo

2Zi^* ■\ ■

Isnn- Miihammaci (Malaria Supervisor) . 
VERSUS •5?

J: ilDO U-lEALTH) AND OTHERS
2. Disirici Coordination Officer, Nowshcra
3. Disirici Accoitni Officer. NowslK-ra . :
4. Dircclur General, Health Services..Khyber Pakhtunkhwu, Pcshawai

REPLY ON BEHALF OF RESPONDENT NO. 1

.'ippciL under section 4 of ICIiybcr Pakhtunkhwn, Service Tribunal Act 1 j)74, aitainst the 
^r.imin" of salary to the appellant w.c.f March 2008 against the department appeal 

dated 25.10.201 Iwas not responded despite the laps ofDO days.
non

Rcipecifiilly Slidii'c'lli:- 

Prelimiiinry objections;

1. The appeal is lime barred.
2. Tlte appellant has got no cause of action
3. The tribunal has got no jurisdiction.
4. The appeal is barred by law.

V

PARA WISE COMMENTS

ONFACTS

It is eorrcci that on 30.08.2007 an advertisement for various posts were advertised in 
newspaper from BPS - 01 to BPS - 09. But the same was fcancellcd by District Nazim 
Vide his letter No. 2830, dated. 05.09.2007 (Copy attached). It is worth mentioning tlitit 
the adverii.sement docs not contain any post of MAI^AUIA SUPERV ISOR.

2. Para No 2 is incorrect.
3. Para No 3 is incorrect, .

4. An application for the release of salary by tile applicant has been received to the olTice.
enquiry eon'ducied in this matter and dismissed the

1.

which is time barred. However, an 
claims.

. a. A detail enquiry has been conducted by the department in the matter tCopy attached).

■;

-•V'- >r
;'Tt;



/

-- Vi ^ON GROUNDS
\J. i

A. The para is not applicable on the case of the applicant as he is not civil servant. .
B. The then EDO (Health) Nowshera while he was transferred to Districi Mardan, he came

10 know througli some cogent resources that some forged appointments in back dates has 
been made in District Nowshera using his signature. So. he wrote two letters 
immediately informed the concerned authorities one to Senior District Account Officer 
Nt)ws!Tera vide letter No. 9273/EDO (H) Mardan dated. 10.06.2008 and other to ^llla 
Nazim Nowshera vide No. 1 1438 — 40/i3DO (hi) Mardan dated. 24.0/ 200b, in which he 
mentioned the appointment of 22 peoples who were fakely appointed on his signature' 
while he left Nowshera, on 09.05.2008.

C. Needs no reply. Enquiry attached.
D. A detail enquiry has been conducted by the department in thehi-ialter (Copy attached).
E. .This para needs no reply because appointment order of the appellant has been fake and

bogus.

/

F. It is submitted that the applicant are of domicile of Nowshera and the nature of work of 
various posts are one in the same. e.g. mieroscopist and Laboratory Technician are 
equivaient and required same qualincalion with the new nomenclature JCT (Pathology). 
Similarly, the post of Dispenser and Junicr Clinical Tcclnnician (Pharmacy) are of the 

nature and requires similar qualification. Since then some nomenclature aresame
composed as .lunior Clinical Technician (Pathology) for Laboratcry "echnician / 
Laboratory Assistant / Mieroscopist / IMood Bank Technician anc Junior Clinical 
Technician (Radiology) for X - Ray'Technician- / X - Ray .Assistant / Radiographer / 
Dark Room Assistant.

/
j?A 4- iA

Executive
District OfJice\(HeaOil) 

Nowsliern

-'i
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Before the Khyber Pakhtun Khwa Service tribunal 

Peshawar.

Appeal No.1010/2018

ISRAR MUHAMMAD (MALARIA SUPERVISOR)

t

Petitioner

Versus

Govt of Khyber Pakhtun Khwa Respondent

INDEX

S.No Description of 
documents

Annexure Page.

1 Parawise Comments 1.2,3

2 Affidavit 4

3 Advertisement A 5

4 District Nazim Letter B 6

5 Letter DHO Mardan C 7

6 Judgment of Service 

Tribunal KPK Peshawar
D,E,F,G,H,I,J, K 8 to 15

7 Judgment of Supreme 

Court of Pakistan
L,M,N,0,P,aR,S,T,U,V,W 16 to 27

j ■

Nazir Ullah

Legal Representative for Respondent No. 3

V

'•r* ,



;y-;

Ir^

■ SEFORE THE KHYBER PAKHTUNKHWA SERVICE 

'tribunal PESHAWAR.
Appeal No 1010.

Israr Muhammad Malaria Supervisor Appellant
VS

Government of Khyber Pakhtunkhwa Respondents and others.
PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary objection

That the appellant has neither cause of action nor locus standi.I.

ii. That the appellant has not come with clean hands to this Honorable Court.

iii. That the appellant is just pressuring the Respondents for an un Law full and 

illegal action.

That the appellant has concealed the actual fact from this Honorable Courts.

V. That the appeal of the appellant is already been dismissed by this Honorable 

court.

vi. That the august Supreme Court of Pakistan has also dismissed the case of 
the appellants.

vii. That the appeal is not maintain able in present form and present 
circumstances.

viii. The appeal is badly time barred and hit by laches.

FACTS:

iv.

1. Para is correct that the Respondents invited application for 

appointment of Different posts in the Health Departments District 
Nowshera through Newspapers.

(BUT DOES NOT CONTAIN THE POST OF MALARIA SUPERVISOR 

THE POST OF THE APPELLANT)

(As Annexure A). Furthermore, the same advertisement was cancelled 

by the District Nazim vide his letter No 2830 dated 05-09-2007 in the 

light of local Government ordnance 2001 article 18 of the said Ordnance 

as (Annexure B).



2. Para is incorrect First of all the post of Malaria Supervisor was non.^
if

advertised, Secondly the post of Malaria Supervisor is very much t 

technical and need to have passed two-year diploma of Health 

Technology from recognized medical faculty of KPK. Moreover, a 

simple and none- technical matriculate cannot be appointed without 

any technical diploma by a very technical qualified District selection 

committee. Thirdly this office has no even a single paper of document ^ 
of the appellant for the post applied.

Para, the appointment order of the appellant is void, ab initio denied 

by the Ex EDO NSR (latter on transferred to Mardan) vide letter No 

11438-40 dated 24-07-2008 to District Nazim Nowshera (as annexure 

C). It is also pertinent to mentioned that the appeal of the appellant 

was dismissed by the Honorable court vide judgments announced 

dated 30/07/2009 in appeal No 1473/2008 (As Annexure D to K) and. 

also endorsed, remained as same by the august Supreme Court of 

Pakistan vide judgment in civil petition No 1564 to 1584/2009 dated 

24/09/2009 As annexure L to R).

An enquiry committee was constituted to probe and enquire the 

matter (as annexure S) the appellant were called by the enquiry 

committee but failed to appear (As annexure T). Enquiry Committee 

submitted report, unanimously and categorically suggest de 

notification of the appellant appointment being fake, bogus 

authentic, (As annexure U) there after the appointment order 

declared null and void by the department in the light of enquiry 

committee reports (as annexure V). Also no promise, in written or 

verbally were made to the appellant as he is not a civil/Govt servant 

and question does not arise for the release and payments of monthly 

salary.

Para 5 as Above.

After the detail thoroughly checking, perusal and verification of the 

office record even a single paper or true documents could not found 

in regarding’s appellant appointment order there after the appeal 

regret by the appellate authority (as annexure W).
Para 7 as above.

The order issued by the Responds is accordingly to law, rules and 

liable to be upheld.

3.

on

4.

un

5.

6.

was

7.

8.



f '>GROUNDS:

A. Incorrect the appellant has been treated in accordance with law and 

nothing is violated in this case.

B. Incorrect the appellant is not a Govt/civil servant while the appellant order 

is fake bogus and payments of salary will be a huge loss to the Govt 

exchequer.

C. The appellant has never been remained a civil servant as evident from 

official record therefore the appellant was not served by any kind of letter, 

notices by the respondents in connection of duty being a non Govt 
employee.

D. Incorrect the appellant was not appointed by the department and this 

decision of the court does not apply on the appellant.

E. As replied above.

F. Incorrect the letter was for the post mentioned in advertisement not for a 

fake and bogus appointee.

G. Incorrect the appellant was not appointed by respondents and is not 

employee of the respondent Department.

H. As replied above.

I. The respondents seek permission to raise additional ground at the time of 
arguments.

It is requested and prayed that the appeal may kindly be dismissed with cost.

■i

Secretary Health KPK 
Peshawar 
Respondent No. 1 Respondem No.2 

Director General Health 
Services Peshawar

District Health Officer 
Nowshera. 
Respondent No. 3



4 BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

1SERVICE APPEAL NO. 1010/2018

AppellantIsrar Muhammad

Versus

Government of Khyber Pakhtunkhwa & others Respondents

Affidavit

I, Nazeerullah, Assistant (Litigation Cell), office of the District Health 

Officer Nowshera under the directions of the Competent Authority, do hereby 

solemnly affirm that the contents of the parawise Comments on behalf of 

Respondent No. 1, 2 & 3 (Secretary Health Khyber Pakhtunkhwa, Director General 

Health Services, Khyber Pakhtunkhwa & District Health Officer Nowshera) are 

true and correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’able Court.

^Deponent
17301-6374582-3

Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar
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. NrOffice of the
Executive District Officer (HV'
Mfirclan * ^

Dfired 24/07/08

• r>
-

t • ..*•
.' -s.j|- ■To.-:.i-. ' -

* ■' •

• 2illa Nnzim,.
Novvshera.

APPOINTlvnr.NTQ T.|p

•
■ fi • •••

% - •.*'. .
•. Subject:. a

. ■

;■ ■

*■ll

Dsttf Sir.,:

.i •

“SssfeSr’'”•»•!»..»»» .«.b,
■ Tie following persons avp ^ Von0th4r,Be,son ■ ■

I'lethocl. to my Icnowledge who were.nppointed on forged .
!-w J'*,1

•-.

Gu! Badshah' ■, ' ’ 
Naseemullah 
Shat^ir Mohammad ..

. D.isperr3.;?r~__
; M Supervisor' ■

■■ M Supervisor 
'■ V/arclOrdoriy . 

Chowkidar/ 
Supervisor 

■-■ Supe>viisbr .' 
"Sweeper 

Behishti ■ '■ '
' M Supervisor.

. - M'Siipervisor ■ ■
■ ■—-\Vflrd Oi*dai*lyL..,^' •.

Ward Orderly
‘' M Supervisor'•

■ M Supervisor

. 2;-
2

. ' -Adnan
' 5. ■ ‘^rif
5' *^ohammad.2ohais 

.. -7. .Saifullah 
8. : Gohar Ali 

^ . Shuja Mohammad
, 10- Alamgir 

II-. Jsrar Mohammad 
• ^2. .Jawad AM . ' . 
-13. .Mushtaq Khaii 

.''14. AitizhzKhan 
■ ' 15. Musnnif

r 7

e

•••
i.

, ; i

I %\ .

• ;

, undersigned will ' >• •
regard.

• I? :
l^eep,informing you T- •'

if odme to know about otherfries' ntad^in^ia ^ 'N '
?

ft.■ Vour’s Truly.
r «

i; X '

DrArshad.Ahnjad:Khan/' 
Executive Disti ict Officer . •

•Mardan. '.V■' • , . • . j'. .... j..'-', .Aw.
Cc:

I ■■ <. ',1M...i
‘A*-\I ; ^WC0.brd& 

* ^istrhtmv^i )r
■':4m ■ .bT"

.* •
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BEr-QRE mii NWFP SERVICE TRIBUNAL PESHAWAR
- f- ‘■ :b - - ■ T-V ‘ ^

■ j Apf^eai No. 1473/200S. ■
Cjite of-Institution

obte of Decision I 
‘ ' 1/ . • • ■

1; \ ■ I

■■ 09.10.2008 ■ ■■ 
■ 03.07.2009

if
•.•5«• *,

:
^0-^.unaicl Bacha, Mi^j'oscopist/Junior Clinical Technician 
|i;V(PathpIogy) B.H.U Sheikh Yousal\District Marclan. ' .

IPC.' ■

Ilife'' Executive District cjmcer Health, Nowshera.
Executiyejpistrict Officer Health, Mardan;'.

. District CpprdinatiohjOfficer, Nowshera.
’.^'Strict Accounts Officer/Nowshera.-'-’
-Director-General H^lth.-Sen/ices NWFP Peshawar. 

■■■ ■ ■ '■■■ ' ^ '

i

(ApiSgiiant)
• >;J

1*
VERSUS<

I I

■' 1
f

■ • - 3 •
I;; !

‘ -I

' V-. .
I

: • X
i(Respondents) 

.*1 *' •TI.
■ -.-I1• •. r. It• ;i 1- ;

I : APPE^-L UpER SECnON 4 OF JHE NWFP SERVICE TRIBUNALS-ACT,-1974 ' !
AGAINST].THE-NON-GRANTING OF SAtARY TO THE APPELIANT Wt&F: ? ■ , 

200^... against WHICH THE .DEPARTMENTAL. APPEAL DATED}' ^
- aL7,200S WAS NOT RESPONDED DF.RPrrP.THFT APQF of qn'DAYR X . '' i

^fepMRcDAZffl^W-aiR,'! 1 . .i ' 'i . ; ■ .■ Y . .t':

Forappellant.......

:.
t

:r

>:

i:fe^5|p<ypcate.-.- ■' 
|AfeR;;zAyife,KAi5iv] kHALTL/'"' ■

t

-• / •«♦ (*. t
1

•f;
. ;*••*‘V

For respondents. •;-■ '

-H'l: ■
:iudgme!.ty.'

I.:-SA.LIMJ.KHAN -• CHAIRMAN. 
MEMBER.

. MEMBER. ■ .

-j

♦ :

-v. k. •. • J

;;-! i .

_ ■■:• IU5TI^_fR] ^QM KHAN; chairman.- The appellant, according to his.;

' aPPe'al/applied for the post of Microkopisf in the:
publication, copy annexure-A,'was.issued. He.was-

..^••^'jpa'^ .an.b b'^ '^PPP'atment order was issued on. 23;'-2.2008. HO'. . 
;submi|fed,arrivai;report.on.27.2.2008 at RiHiC'KheshgUHe perfprm^dv- ^ 

l^l^'i^'ss-buti'sapyiwas'hot-ipaid to'him. On 28.6.2008, he was'transferred ar^d'."' 

:;^^^pqsted-to' Mar(|lan, and;was adjusted at B.H.U, Sheikh Youhas. But-his order Was: • 
.^^^^^celled on'i 8.08.2C^8.^He again submitted his arnval'report at R.H.C Kheshpi! -

' TOf^bnued his struggle for--grant of salary. He submitted- , 

appeal-on 0 But;that was not replied within"the statutory-': ' -■

filed.the present appeal on 09.10.2008.

PStS.y "mm- '"'
tsir ■

; :

I.

f

. • -
%

\ . -Ir:
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* /u • ' ' • .-■'■•••..|p?if'S^r-^/’yDmitted’his vyntten reply wherein it-.was mentioned that the Director.General- i 7
/■:p^r^f^eait;h'Seryices :ancelled.the!order dated 28:6.2008 regarding the appyanf/and? ' '

Nowshera vide order dated 08.08.2008; ?iHe'furtdierr H 
thatjno sala^ was paid; to the appellant at Mardan due :tQ^non-|'

■ availabilitylis- service record. The District' Accounts-Officer,MMowshera', 

je claim^ of the appellant- for release of his pay and ailoy/ance 

|,.3.|2b08| was not submitted'to the. District Account Officer; ! '
■■■ Nowshera, (res;^ohdenbr|o.4), and.the;claim.of-the..appel|ant,'when-so4brnitted?|-^

WPuld be considered under the j-ules..; Respondent No.l {^ecutive Dist^idt Officer [ ' ' 

(Health). Nowshera)'submitted, through written reply, that dispatch nurnb.er;dn the j .* 

photocopy of the appointment order;' did not tally with dispatch regi^er.Qrthe,' " '

;: officej^ and no. right for the grant oOsalary existed in the^ appellant (|je the] z'^ 

reason that chance of hearing was provided to him, and departmental Inquiry Was,}.? ■

. conducted in the matteijj by the Director General, Health Services.' Respondent'?

Services), adopted the reply of Executive'Distrietr. - 
^'^^3"^'^);'i°wsiiera]The representatives of the respondents did not submit 

ssn'-'-v. s^ywritt^^^ .

■ The respondent No.2 (Executive • District Officer (Health) : Mardan-); '"i
;•/
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We jheard .the-ar^u|ments-in this Service Appeal No. 1473-bf-.^2008 ■■
f Service App^^ls mentioned.We also perused the record.
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. t

I :•' At.*
)■
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■■■ appellant, as recordedin the-order dated, 16.3:2009,' r
Mf;-:: . hab contend^ 0 the previoiis date that'the case in hand was. similar to already't . • ■ 

V?.. ^^'‘^sd'caseb in Service ^Appeals Nos. 1146 to 1164, 1266,.1267 and ISSlof 

|}|; i ^ ■'' requisitioning the; record of those cases, that the posts' of- ^ 

many appellants, includihglhe present appellant, were ndt advertised,'while-the:] .'

■■■ ■ ' ®PP^^^3rits \ 'ere shown-to have not Worked against the posts,
allegedly a| pointed}If appeared, prima-facie, that'mis-repnas^tatipn

and, probably, fraud was also committed, while-.achieving ■ j 
appointment orde[s of the;appellants imthose cases. As the position in the^above.-j. ^ 

nV* mentioned Servic

Tribunal, a'Larger
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W
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i
on which, they i'

• .•!'
had'.^--

ii
Appeals had to be guoted as precedent cases decided by this[i 
B£|nch.c|:pprising.of|r;1r. Justice (R) Sa!ir:n Khan,'Chairrnan, Mr. ' ,

nd| Bisrniijah ;Shah (Hon'ble Mernbers), was constituted, f^.otices /'j ■

dated lp;3.200p ancj 26.3.2009, ;because.the above mentioned ■■■■• 
taken.upifor reconsideration by the Larger .Bench: Cases ofthe

*:*...I

Abdul Jalil Khan; 
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■i;
'Service, appeals mentioned in order sheet dated 27.5.2008 were aisp'taken'm- 'r\■ii :

J .-m i! : "JlI

The-fearped counsel for the appellant, after explaining the'ba.sic f^'cts ■ ; 

cases, dpte^nded^|that the posts were duly advertised, and salary'^as ' !. " 
^|>|t-eleased to come;jDf the^ajj-pointees; while the prayer in this.case and ttje other, V; ; " '

.pFv wa?7dr release of pay onlylWcontended that ' ^
no adverse action/order regarding!the appointment of the appeliants of.ttje.c^es

; Mj'’?' - eveg issued and the appointment orders of the appeliants vyere pot - d •
in controversy.' ! ' .Vi '-i.

Tii•?

•
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i, ! • *
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r/. . He to^ok up tjie issue'of review in the light of the already decided j
cases,, by .this Trijjunal. He. contended- that according to Secbon 5(4)tof'the 

.N.W.F.P Sen/ice Tribunals'Ach 1974,-any decision made by the Bench shall'jbe 
^deemed to; be the jdecisionjV the Tribunal, and the judgment/decision/order qf a ^ j 

ifiiiV-. neither be reviewed by the sarne Bench, nor by any otheV Bench ijf '
the.same Tribunal. His contention to this extent is correct. It can further be added 

■I -u • - that the decision of one Bench is binding on any other Bench of this Tribunal, arid '

, ■ the Tribunal does not have t’he .power,to. review the judgment/ofder'of' the ' i.'■ 

equivalent Bench. !l . ‘
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.............. ■ .He contended-that .this Tribunal was the product.:of the law (the

v promulgated in accordance with the provisip'ris
of Article 21-2 of the jconstitgtion of Islamic Republic of Pakistan. The Chairman,t.br ■

^f^y ^her Member |f .the Tribunal, did not have the power to take up an already--.

nded'thqt power to fe^v ^ f'■ /

- not'be exercised a fbrum unless specially presc.-ibed by law, and Section 7 of-'” - 

the aboye mentione^Act wbs only
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a deeming'proviso. He quoted 2008 SGMR 656; .'■ fIn--- . i

- 1997 SCMR 1590, 3|9|2.5QMR 1748,- 1999 CLC.(C.S) 450 in this respect. He also 

relied on 2004 CLC (C.S) 527 for his contention'that pov^^eV of review cannot'be -i-
- i- jj ' . - \ • . - .
itiunal'pnless .specifically conferred on it, which was'not so.' • = : ' '

' -1 ' ^ l- .I . -. • i"”'. ' i '-•!
ided that neither-the same Bench has given any observation/-- ^ ,
• H V .ji'i V-' . "'• ;;p.y
the proceedings which.culminated in the judgments/orders,' •.Ijiir

■ ■ I--. . ■ • .'sf)

indents Ihave shown their grievance, and an other Bench of .".JH '

; '■ the same Tr.Dunal, even, .including'the Chairman, could not sit over the judgment

dy del yered by one of its Benches. The learned counsel, for
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for. the purposes of ■ release'bp 

^longed to clisu-icf ''' ' 
(my^district,

I#:>■. 
!-■.

.

•1
^Nowshera but nweriappo^^T 
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the Constitution.
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P|;;: posts had ^''"eady
te :: Officers, pSsts Withyof knowledge'of the

and' Microscopist were'Posts<0f . -.r 
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f f'b/rough. his
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accept that he had

the advertisement, on. Which

' Pccts of Microscopist and 

case and such posts Were'not - ■ 
fPOintment could be made ag^nst thei-i 'i 

---got aval,ab. tot bdverdsementr'i 

y Tnbunai had the additional powers-'. ^ ■

IsroftTT'" ffitibunals
f lot the Code of Civil Procedure, 1908;
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i" such orders os may he necessary;in the • 
hstice or to. prevent abuse of the process'pf the '' 'W^0:-
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inherent powers of the 'Court to
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gase/.;and-a jLargerjjlBench :had to. be constituted due to'the decisions^nfc V 

Mgyiaus: cases. In order; to give 'an indepehdent. judgment/order in this ase, ' , ' 

pepirtg; in view tllfi.judgitients/orders.by a |^vo Members' Bench'Of this Tribunalj. "z
. J I* * • ' * * ^ * ' ^ * •’

'vvasr.

r: V.m
'n '

■■i

JpM'’2^®rit :Larg^ Bench comprising of the Chairman and two .Members
The'ijijdvisiohs regaj-ding review were not applied to the case: Ihihand,' 

Ji||W the other Se^lce'Appeals mentioned in this case. The provisions of Section] - 

||i|4 cind of OrderjXLVII (Review) of the Code of Civil Procedure, 1908 were notj-.

of-these appeals.

•'1

• '.ii
M■■I im ).*1■i •. :miR \ I

1 .. Jl ;■

• I' 1.

■ , - 'TheiiDrovision^ of Section 151 of the above mentioned Code, Jn.theK 
||jdight of.Section 7(p of the NWFP Semce Tiibunais Act, 1974 and Rule 27’of.the;-' 

|?|WFP Sen/ice Tribunals ^Ruies, 1974, were applicable in these circurnstances.
IIP' ■ ■'
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i||M: ,, Many posts; of ' Microscopist/Malaria Supeivisor' etc. ■ were .not iV 

H^lgisancboned and were never advertised. The re-organization of the. department w4 i 
“^phinot brought to the nodceiof the'appeilants by the mentioned advertisement,- or tjy 

I^P|T|any other pubiical pn..It'wsp not mentioned in the advertisement in questtoh'that ] ■

Supervisor and Microscopist were aiready re-designped and i. 
^ tb 'td fiiied up. The re-designated pb^ were'

°4h>s 4se]4he appbnant P Seivice Appeal No] ^ 

i;|S|Tiv:;W3 of 2008 .has jfairly admitted through his memo, of appeal and affidavit thathp.l.^

in consequence of the advertisement.-He>]'
P||,^|herefore, applied :for-5 post which did' not exist. The hack of knowledge'qf thd 

^|||:pncerned.officer regardi|g the re^designation'of the posts, coqldmot creafe-theT- 

advertised posts...Jueh lagk.of knowledge.'could. not entitle any'.person for the post'.'! 
Il'Th;..which had not b[:en advptised,, and'no vested right of an appointee Jn'such l ' 

. , be deeded to had been created.;ThereJsmothing on record:to ’
||||:S|;?i?ow iihat any proper dej^rtmental, procedure'was adopted for filling the posts'of-1 : 
|;||;;i|;thp appellants', .-ffie; a have neither , produced, , nor demanded to beiJ ]
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Circumstances car >

lipypproducec^ any rpord regjarding such ' proceedings. There are'allegations of 
s-HT' .- n^'''nent -of huge amoints' the sale, and purchase money. In these-; 

' " circumstances, thi; appointment prders' are illegal gains which do not createi'any']
vested;right, an'd ,the appellants cannot claim salary as of right, the.appointment' 

%y-torders of-the'aopellants: are-ab-initio^ void,, and such void orders.'need' 

.''■yth . implementation. '
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ll^^ould notjbe apPoi-jteddgSinstithe-pos^sreserved-fprV^c^raiScfrW

^terthd^promufe^tlbn dfthe ^

Jmf.:f Amcle ^7 op the Constitution of the Islamic Republic ofPat^isteh.did hot 

, ar resen/ation o|quota for a certain period mentioned therein, as per amendment ■•; 

and judgments, and "that.Article does not prescribe'that posts:re&rved^r "

be niled also:from persons domiciled oha^y ofthd v 

J ^ber distncts. First prov^djof,Section-10 of the N.W.kp Civil Sen^ant^^Actdiiya "

nothing contained in this section shall ip,ywk‘ :| 
|.r^,c,v„ servant recruited specincally to se^e in a particular area or ;ein;^Thh civil ^

secants recruited specincai^to se^e in'a particular district are not liable tb se^e- 

in any other distrlpt. Some prithelappellants; who belonged to other districts, ' '

‘^^y-Wbre-transfePred.lateron,' to'their own 

^'^“'^^ ■■"^^boned proviso, The-mentioned 
ar^ Zt o was promulgated as consequence to idO-A of the'Cor^stitutibh, •

-■ . -d .that ordinance was ligiven protection under the 6- schedule-^of the T
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k ;i6.if-' ■ . . Thepjacts wqre; either not brought to the notice' of the'
-ench, .or-were not properly|explained before it. Mis-representation

. . ashnq), and fraud was mgde in obtaining appointment orders. It-Was-clearlv ■
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■.■'A." ■'

'
■:

I

to'l^e -mis-used, wliich.liad^fodbe 

was constihjted in order to give a cieargiidgmentdn 

previous judgments, .and to larihul/erase; the
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••rl8. 0.Ijhe learned counsel for the appellant 
orders of appointment vyere. issued than the 

I: after, the orders of this ;Tribunals. 

j orders, if these;are found so, do not make a 

[vBad.precedents and illegal orders dc 

f'.: snd vice versa i
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y' t contended that many Qthef 
appointment orders of ,the;appelianfe 

It can be clarified at-this
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stage'that many JllegalT 

previous illegal orderto. become’'legal:;"- 
do not become bdsis'for future jHegal ordersyT-
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II •;IT 19 In.the light of the above discussion, we.do nbt'hnd any merit imthe 

l^enl appeal and in the appeals mentioned above, Wey therefore,.-withdraw the " 

., -J gments/ord^rs in'the.abovementioned appeals, obtained by fraud'-and mis-’
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copy,of the Ord.v of.thi,. Court .dated 34 .^S. 2009 C.
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a . c ext if led .v/-/
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(Appciliilo Jurisdiction) ... ;

PllESHNT; Mr, Justice Ifiikhar Mu'hanuvuid Chaudhry

Mr. Justice Mian Shtikirullali Jan.
• /

15H4 and l7K/7nno
( -I pv dngnn.^.[l;;; ;LrdgmciUdated 03.07 2009
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(in C. P, 1569/09)
(in C. P. 1570/09)
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-■ (in C. P 15 74/09) 
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1576/09)•
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'”C. P. i.579/09) .

P. 1.58(709)
15SI/09)
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Jaw Mi,

..' AlV: r:-iKi-i);'n. ,.
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i'.-.; '-Adnan Ah:;..;d. 
dh,' ^ Shah Faisai Jan; 

miililaM---' ■ '.J^srarMuhammad ' 
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Umar Maya;

A-
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un ■
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a wan. (in C. 1 99} ' 

. 09)
; 715/09) « PciUioner(s).1 . U

Versus

A; Execulive Dislrict Oi'ficcr, HeaKh :
. ^ Nowshera, etc. ^(in nil cnse.s)

i^espondeiu(s).I.-,-:-

For (he Petitione:(.s) 
(in aJl cases):

Mr. Ejaz Anwar, ASC.
Mr. M. S. IChatfak, AOR.

"J-

i'or the Rcspondcn[(s); 

Dale of Hearing,;

•i-
L. N.R.
:d vt

24.09.2009.U
i/lipiA.

: ■'. • order

IRI Icli u r M u 1; ahi 111 a d CIi ;i u d li ry7'
.Listed petitions have been filed ' 

passed by .NWFP 

In .pursuance of .a 

in dificrent disciplines

msim
:A#v': S-i'hd : .
mMsy-

for leave, to tlppcal cigain^^t the .iudgment dated 03.07.2009 

Seivicc Itibunal, -Peshawar, in Appeal No. 1473/2008

'i^^'^spapcr vacancies
were ■ , s.

A*

sVf/iVynt^de.nt-d d
. • Su-prumc Co^of PaKislan ••• 

telamabad. 4,'
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imuoLinca'- by .Excculi 

■ conditiojis of which

™ Disirict Oriicer. Health. 

'Miilioncd Ihercii,. One of (he 

lynsl belong (0 dislriel•■I
Nowshera,'details'.with' ;

iirc
t^oiKlitions for Eij:pointme,it ■ 

Nowshera being its pemtanenf -
wa^;, [hm candidate^ 

■ •. residcins. •

■ 'g

s J’etjUoncr;: aiongwiih Juiiaid B 

is not included i

m.
'5acha (Sendee Appeal No, dlVd/OS);!

applied Ibr appointment

m
Iffllpo';.'M

in Ihe above listed petiliojis,
f‘/diin>;( (he:r« '^acaiici.;,-;, Ink’.rit'i’iinpjy^ . ‘P' (liciii hml al^fo iij)j)ficd - for :»■! Micfosoopist which,' is not .nen.ioned I 

succeeded somehow 

.thereto'they 

but when the

: ■

tn the advertisement however, • 'they 

in their favour. 'Subsequent 

in different districts of NWFp,

,'x*.
■s

anifi in gettijig'appoiniiuent letters 

managed to get themse)

:■■w ves transferred i

question of payment of salaries 

S'-tting appointment

arose iittranspii-eclthatsomeofthem-

misrcprcsen'tatioiv and ' by

in district NoWslier 

‘'igainstanyofthe va ' '

have :succeeded hi 

Piaying fraud 

appointments obtained by them

^■11 orders by mi

and they were not domiciled ir

a nor the
arc covered!

vacancies listed in. .•^■i|.e,advertlsement..Atthe.hrst

getting favout^J
instance listed petitionc 

a oi-der from the Service Tribunal
sonieJiow su: "eeded in..

foi- n,payment.,of sahir. ^ tom '.them. Subsequently, dunaid Bacha alsoone■;v ;approached the S-.t. \rr
for

remaining 22 peww.s.have obtained
thesame relief At (hat two , ■

‘‘'iinspired that
OJ'dcrs from the Se

.in the caseof.runaidB

as well as

q'ribuiial illegallyrvice
as sucli a larger bench was c 

View to examine the cases
- constittited 

ofthe listed petitions
aciia with a vi

on the point as to

Oi-der by playing .IVaud

Bacha’

whether they have 

with the Service Tribunal 

impugned order dated 03.07.2009

succeeded i•I m getting favourable ■'

und uliiiuaicly bi.

was passed, concluding .

' s
’•i

01' olhcrvvisc I ■
iMSP s case i
5I %■■■

para therefrom i.s ^produced herein below: - 4 ;
■I■ ■ “19.

P--1 iipocn, „,u, („ h >1,0.
Judgincm.s/oriJcrs i„ lUc above,a 

'■cnrcscMCKion, and wc clisnik.-; (|,o

•.'.if
.!■

4
Wc, ilicreforc, vvi[|,dn,w: [|,c 

i'PPcals, obtained by fraud
:[•

entioned
.■find mis*' ' ■ 

lucniiojicdP'-wciU appeal and nil il,c above
Service Appeals Willi casts.”

V 2.- The learned counsel for the petitioners
contended that as far as the Service -

Its earlier order passed in theno power to review i
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Vi

(/
i©i/pr 
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. 1C pcuiionu. c^ccpt Jun.Kl D.chn. ihc.c{brc,on (his stPr^'alonc (he

, Ji'f'«‘iicnti.snot.su.M;tin;ihlc.

iVe have considered 

petitioners' and have 

dierefroin

■' "CMW' :■ •r

3.
(he ••'■■gumems of the lennicclMif' .

iSisiiV' -v
counsel, for (he. ' • •

'"iptgncci jhidginc,It, relevant' paras •wt....

iiisiif''

gone (hrougli (he i 

nrc reproduced herein below; -

‘ • .*

I "5. The Icnriicd counsel for the appellan'i. ■ 
cascs.-coutcnrlcd ilmi the

after explaining the 
"'ere duly (Klverliseil, aiid ' .

• basic focis of Ihcsc 
salary was released 
the other above 
coniendcd dun 
appellants of the 
the appellants were not in

posts

i to some of the appointees; while the prayer in this ease and 
"■as for release orpay only. He , 

regarding die appointiiicut.'of the 
^vas,cvcr.issued-ahd.hepppoinmient,,^^^^^^

'mentioned Service Appeals,5V.

I'o adverse aclion/ordcr
cases in hand •

controversy.

6. He took I'P the issue of review in
"le light oi-:the already

TP....... ■

decided cases, by this Tribunal. He co 
‘be N.\V.I-.)>Scrvi

tap
ICC

be deemed to he ihedeci.sioi,

“ Uench could neither be revi 
of the same Tribunal, 
added that the decision of one

same .Bench, nor by any .other Bench
His contention

'"-^"■^™-X,P.I,erB.,ci,Of u,3 ■■■ .Tribunal, and the
ji.cle,„c„u-orclcroni,ccc|„iv,,lc.„B

Tribunal dobs

iPiissiei
piai?;/ 

*iii-..sir;.:

PIP" '■iifcv'
p|i.-

■■

not have the-•A'.
Po^vcr to review 'the'

ench.

7.
He contended 

CTlic NWq.{? Service Tribu
'I'M this Tribunal wa5,he produc,-of■

“■ ■" - *.»-....■”
P'cccdcm. Tic contended that

provisions of Article 212
The Chairiiiaii, or

c-

wer to 
to do sowould create bad , 

substantial right whichf power to review. was acould not be
prestribed by lew, a„<| Section 
deeming proviso. He

■«creised by „ for,,,,, „„|ess ™„, 
^ of the above

specially.

'590. 1992 SCMR

....................... .
^P'^incnlly confcTcd on it; vvhiel, ' ' '

17<I8,

527 for his

was not so) conferred-He epHiendedthat neither the same Bench has given a
oy observation/objcclionproceedings which regarding theculminated in the i 

respondents have shown iheir nri
jodgments/orders, "O.r the' official--

'inbiMial. even, including ihc Chainun- ’ '

.•ilrcady delivered by

vr could lint •''■‘•"''cr thcjudginei.i ofd.e

,.e„.,„i.„ o.;.r of the ofn,'
ooly for the

Tribiiiial 

fopellniu funher

official
■'’PPcIh.ms and the appeals were 

As for the ^question that the.
b"llWsof).s domiciled of ihc ni-ens-

purposes of release of pay. 
belonged to disirici Nowshern
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dislrict, even,
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appellant conlcndecl that Ihc 
the Constiiiilion.

were appointed against those posts, tlic lcarned cpiinscl for'thc ' ^

iSli-"': 

pstr

1C concept was against the provisions of Article''27'of • ..

A • •••
•ft?

H. He siibiniUed that re-oignnizalion/changc of nomenclature of '' ‘, 
the posis had already taken place.-and due .-to, lack of knowledge of llic' . ' 

concerned officers, posts with previous nomcnclatufc', were advertised 'on 
30.'1.2007 inspitc of re-designation of pests

• li

10.05.2006.. He also contended • 
ihiil tile pn.sl.-: of Malaria Supervisor nn.l Mino.icnpiM «Vre iiiler-ndju.-ui.hk Wilir 
the other cquivalciu posts, .and the letter of the’

on
! .

b.Q.O (Health) Mardan 
(previously EDO (Hcnlll.) Nowi.ern) ,o Ziln Nuzin., Nowshcru.: ,vas: ^eu ' 
aftc;-thought, after his transfer from Nowshera to Mardan. The learned counsel 
for .he npi.cll,,,, relied on 1996 SCMR .11,1, 2000 PLC (C.S) SOI, NU 200-1 ' ■ 
(Service) !2. NLK 2002 (Service) a5. 2007 P LC (C.S) 179, and 2000 I’LQ (G.S) 

rault of tile nppeiiants regarding oblainiiig 
■ np|>cllanl.s were entitled to relnin their 

documents vide, which many other 
been appointed in the Health DcpaVlment,. and the

sas'--
■pi#

GivilPelilionsiMo. 1575, 1576, 1583. 15S4:and 1715/2009,

top
^BB' ^ ="■= been found void ab^nitio aneb-;.:-.

whidf l-ve:bee„ elaboieli" 
....

liii
produced _bcfo,c il lhal IVaud 

' petitioners and wilh the' cti-inivancc of (he

;

■ Hfildly been held not cmitied lor;

■ ■

■ ■ ■ ' Tribunal may have separated the

Uli

405, and contended that there was no

, llicir appointment orders, lhcrc(bt-c. the 
po.st.;. Ho.also relied on somet-’-i

persons have f- • ■ 
appellants could also be

adju.-Ucci against tliosc posts, or against many other available posts.”

, K is lo--.be noled that in the ei
given circumstances, of the case, the ’ ‘

are illegal as such it
i

ared not entitled
does not croalc any vested right and Ihe.pctilioneis have been dwl 

; : to -claim salaries a.s of right because their '

# :■ . ■ and as sueh onlcrs.nccd no impleinenlalion. ll is imporlanl lo ilc lhal as for as

. •»

• .*•
; appointment orders;,arc ab-inilio voicl ' .-

mcnlioned in the judgment. .It is seltled .minciple ohlaw that as far as the fraud'is -i'
r

r' . .concerned j^viiinle.'; the most solemn proceedings ■ ••notvviihslandiiig that whatever.- 
is Ihe'mcril of the ease of the petitioners. The Serviee Tribunal has establislied.onf

was .played- by the ' 

person.s who were responsible for': '

eon.sideralion they have .

1-

; •
[

--'■'4 ■■■making.their appointments, therefore, on the basis ol'such

ui.v relief.

3. it is nc.Nt conU'ndcd by the learned counsel (or ilic pciitioncr.s that the j 

cases of some of the petilionefs v.

.

die:\ ,•
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:V- ■...iVienLioned hc.oin .bovc becau.e (h=y belong ,o dialnel Nowahera and Ihcincabea' ; ' ■ 

■ are also covered-by ihc publication onitc advertisement 

''ippoiiiimciuorclirrcrciiuliscipl
which was n^ncic. for the

'‘'c;;in [he Meiiidv Dep:,c(,nenU

assistance of (he learned counsel for
i.U:- 6. Witli tlie:5j the'pcliiioiiers \yc have •

•cariied out an cxci'cisc and have lakciv out (he above five
cases out of the fisted f ' .

appointments, ascorcling to the learned 

remainnig cases are

•counsel, ai-e based • ft'•
.accoi=ding to law but as far as the

concerned vyc are iibt • ■ 

in view of the finding of the Service - n

'and".:-/ , 

1575, 1576. .158.3. 1581 f ,.' 

cases to -the respondeiVts '

bVcci-ioced that their appoint,ncm is illegal 1 
iiiKIlfflSVV Tiibunal, therefore, ihe ■ 1

■a■

I remaimng petitions-noted herein above'are dismissed

leave to appeal is rePtsed. So Ibr as Civil Petitions No:

V* >,.
£ /■y.

■r-!
■i] rare concerned notices be issued in these 

NVVhlf ft i.s

i

as Well as^ the Advocate General, 

.also been filed
■liB' pointed out tha'l a petition has

against the said order by Junaid-fiacha, Miercscoprst, which
IS

pending before the Branch Reui
.egistry of this Court al Peshawar. Office is directed"... 

>,to requisition the said petition from Peshawar and
I

club, the same with' (hef 'r,

iKi -■cmaining petitions .for disposal. Notices 

General. NWFP be also issued i

;}

to the respondents■N f h'well as Advocate 

s case. Matter is adjourned to a ■.■Ife'-.
lia&iifrA::-,-- bePtre

in Junaid-Bacha j> "1

extent of the petitions mentioned Hefeiift ^

ease of .Uinnid Bacha which shalltis well as in' (he •■■4ft' .Ktransferred froinbe
• Peshawar.
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office OF THE EXECVTIVE DISTRICT OFFICER mEALTm Nn wsifWP A

OFFICE ORnF.R

An enquiry committee comprising of the foUowing officers woikihg under the '
control of the undersigned is hereby constituted to probe / enquire the matter regarding the 
release of salaries of various applicants. .V'I •

V'v

1, Dr. Ejaz Ahmad (Deputy EDO (H) NSR)
2. Dr. Abu Zar (Coordinator DHIS).

' 3. Dr. Muhammad Shoaib (Coordinator EPI).

Chairman. '
■ Member.- -v 

Meinbef.', •r *

• •
. -T ‘ '

V ^

.*

Sd
Executive District Office 
(Health) NowsHera. -.

r i

• .• \

No.g^3/ " .^X/EDOm^NSR.

Copy forwarded to:

•Dated: /S •/ / / /201 §

1. ' District Coordination Officer Nowshefa.
2. All concerned for information.
3. Office record.

r

Executive Dis trict Officer 
shera(Health) No\^

\

■

-.h
. M*

.*

• . **

! *

• •*.

- 1
. V

...V*. .
'I

J 'i • '
•LKim

. r.. •
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OFFICE OF THE EXECUTIVE 
DISTRICT OFFICER (HEALTH) 

NOWSHERA.
Phone & Fax: „ 0923-580759 '
No._fMZ=^&'EDO (H) NSR 

Date: C> S/ // izoti.
k'.

■;

To

Malaria Supervisor1. Alamgirjan
Mr. Syed Tahir Ali Shah Microscopist 

3. Mr. Attizaz Udddin
2.

Dark Room Assistant
Dispenser 
Malaria Supervisor

4. Mr. ArifUUah
Mr. Muhammad Zohaib 

'6. Mr, Junid Khan
7. Mr. Israr

Mr. Mushtaq Khan
9. Mr. Shahid Raja
10. Mr. Mushtaq Ahmad

Mr. Waqar Khan
12. . Mr. Nowshad

'V

5.
do
do\
do .8. i

,1 Microscopist -
Ward Orderly . 
Malaria Supervisor
Dispenser.
Malaria Supervisor
Computer Operator '

n.

Mr. Naved Ur Rehman13.
14. Mr. Saif Ullah

PERSONAL HEARING.Subject:
j'

OU all;Reference to your application addressed to EDO (H) Nowsheia. y 

hereby directed to appear before the undersigned on;iO-ll-2011 (Thursday) for:
personal hearing regarding your application. . ; , ;
are

ffiy-/

UorHP 
EDO (H) Office ^wshera
District C

-0 i

;I ;'
!

■:



due to hoh^ava 
eiertrificatiotvo

V.

••;■

/■

1^-
/The Executive District Officer Health, 

Nowshera.

REGARDING THE VARIOUSREPORT. ENQUIRY ____________
APPLICATIONS RECEIVED TO THE EDO (H) OFFICE FOR
THE RELEASE OF THEIR SALARIES.

r . Subject:
11

• ..Sir,

Hi This is submitted for your information that inqiury committee .has. gcme; 
through all the details of the available records and reached to the conclusion that those- 
people actually produce bogus / fake appointment letters to the. department claiming that ^ 
they have been selected, while on the other hand the official record reveals thqt no such - 
selection, has ever been made by this office in the past. In this, regard a very concrete 
proof can be obtained from these two letters of the than EDO (H) which he wrote to the 
then district Nazim and the then Senior District Accounts Officer Novvshera.

Hencelhe committee unanimously suggests that a-clear cut de-notiftcation 
of all these people may kindly be issued to the concerned quarter regardingTheir fake 
status. '•

mP-
f'--- :

i

'r*

Enquiry Committee
• - •

Dr. Ejaz Ahmad 
DEDO (H) NSR

Dr. Muhammad Shoaib. 
District Coordinator EPI; . - 
Nowshera

Dr. Abu Zar 
DHIS Coordinator 
Nowshera

i* V •

i >;
r

■;

.•{ •

'•vi ■
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«
. ^ .^mmCE OF THE EXECUTIVE DISTRICT OFFICER (HEAT^m Nnw^»jrv/

B.

> a
OFFICE ORDF.R

As per recommendation of the enquiry, committee, the following 

health staff with immediate effect.^ peoples are hereby de-notified as a
m.m.m-M 1. Alamgirjan

Mr. Syed Tahir Ali Shah 
Mr. Attizaz Udddin 
Mr. ArifUIlah

M Malaria Supervisor 
Microscopist 
Dark Room Assistant 
Dispenser

Mr. Muhammad Zohaib Malaria Supervisor
6. Mr. Junid Khan 

Mr. Israr

V.

2.
3.
4.
5.r-' :

do
7. do
8. Mr. Mushtaq Khan : 

Mr. Shahid Raja 
Mr. Mushtaq Ahmad 
Mr. Waqar Khan 
Mr. Nowshad

13. Mr. Naved Ur Rehman
14. Mr. SaifUliah

do
9. Microscopist

Ward Orderly
Malaria Supervisor
Dispenser
Malaria Supervisor 
Computer Operator

.. 10. 
n-

. 12.

;

;

Sd
Executh e DistrV,t Officer 
(Health) Uowsh ^a.

e> r/EDO (H) NSR, Dated: ^ & / // /20ir -
v'

Copy fonvarded to:
1 . District Coordination Officer Nowshera!

Senior District Accounts Officer Nowshera.
PA to DGHS Khyber Pakhtunkhwa, Pesh
Medical Officer/Incharge of all health facilities in district Nowshfera 
People concerned. ' 77 ;

2. ■

3. awar.
4.
5.

Executive E istrict Officer 
(Health) Nc wshera

■. ■ ■

/
■;

.X—o-t-
i: C^rdinator

J DbS&yCi isiowshera <
J
i

*.



v.

.1*.

•^\ Date:g^J 7:'<P/ 72018 '•,./ DHO NSR
.->

To .

appeal No. 325/201-2 ' . ■ _ ■' '. ■-
appeal No. 326/20 r2 . / -
appeal No. 327/2012- 
appeal No. 328/2012 
appeal No. 329/2012 
appeal No. 330/2012 
appeal No. 331/2012’ ■

. .appeal No. 332/2012' 
appeal No. 333/2012 . 
appeal No. 334/2012-

REGRESSION of DEPART;.IENTAL APPFAI q

- 3. Mr. Muhammad Zohaib ' 
. 4. Mr. Israr Muhammad

5. Mr. Arif Ullah
6. Mr. Alamgir Jan.;

■ 7. Mr. Junaid Khan.
8. Mr. Mushtaq Khan.
9. -Mr. Aittiaz Uddin.

-'10. Mr. Na'v^ed Ur Rehman ^ 
,11. Mr. Mushtaq Khan 
12. Mr. Saif Ullah

;

K . Subject:

Memo;

Health
Honourbale Services Tribuna' -eshawar on 77 10?017 Have hepn^

Dlreaor,,. iH.a.h s.™ - , Ka,be, ^- ^ '
49/AD(Lit) dated. 18J01.2018. No. 245:

/
■(\

Dtstrlct I 
Now-. leVa

Health Officer .
Even .No. & Date:

Copy fowarded to.

The Honourbale Services Tribunal Peshawar.
2. Director General Health Services Khyber Pakhtunkhwa Peshaw^
3. Assistant Director Litigation, DGHS Office Khyber Pakhtiiikhwa
4. PS to Secretary Health Khyber Pakhtunkhwa Peshawar /»

1.

i/neshawar.

/
y
//

A
V-.t

District Health Officer 
Noyvsheira

•/y

/

v''-'

..... . ......................"

< ■

< ;■ j•r- ■V

I- *

V V -•-. A'
■V-

•V\ . fr- ‘ ;*
»• .



■ ii\ jBefore the Khyber Pakhtun Khwa Service tribunal 

It Peshawar.
•ii/*' J

ff

i

V -

Appeal No.1010/2018
V

X •

ISRAR MUHAMMAD (MALARIA SUPERVISOR) Petitioner

Versus

Govt of Khyber Pakhtun Khwa Respondent
i

r> . \ ;
INDEXI ■

S.Ho ]} Description of documents Annexure Page.

A] i Parawise Comments 1,2I

Affidavit2 3

3 Advertisement A 4 f

Letter of District Account 
Office

4 B 51

Nazir Ullah

■;

Il1

l‘‘F

... •i'\I.'V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.
V

1

Appeal No 1010.
Israr Muhammad Malaria Supervisor

■ VS

Government of Khyber Pakhtunkhwa...........Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO 5.

Appellant

Respectfully Sheweth,

Preliminary objection

That the appellant has neither cause of action nor locus standi against the 

Respondents No 5.

\:

That the appellant has not come with clean hands to this Honorable Court.ii.

That the appellant is just pressuring the Respondent for an un Law full and 

illegal action.

III.

That the appellant has concealed the actual fact for this Honorable Courts.iv.

That the appeal of the appellant is already been dismissed by this Honorable 

court.

V.

That the august Supreme courts of Pakistan is also dismissed the case of the 

appellants.

VI.

vii. That the appeal is not Maintainable in present form and present 

circumstances.

viii. The appeal is highly time barred and hit by laches.

FACTS:

1. Para is related to DHO (Respondents No 3).

2. Para is related to DHO (Respondents No 3).

3. Para is related to DHO (Respondents No 03).

4 The Respondents No 5 does not know about the performance ;of 

petitioner neither Respondents No 5 has paid any Salary to the 

petitioner.

5 Para 4 as Above.

6 Related to Respondents No 3.

7 No reply^

8 No reply.
I



>

GROUNDS:

A. The Respondents No 3 will be in the best position to reply.

B. Relate to Respondent No 3.

C. As Above.

D. No Comment.

E. No reply.

F. Respondents No 5 sent letter 16-04-2008 to Respondent No 3, about the 

post advertised in the newspaper as (an annexure^ &^) not about the fake 

advertisement or non-advertise posts.:

G. It relates to respondents No 3.

H. No reply

I. No reply

It is humbly prayed that the appeal may kindly be dismissed with cost.

No 5.
District Account Officer 
Nowshera

es



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

Tribunal PESHAWAR. I
I

r.

SERVICE APEAL NO . 1010/2018

t-

AppellantIsrar Muhammad

Versus

"* 5:7 Qpvereiiment of Khyber Pakhtunkhvva & Other Respondents

Affidavit

I, Nazir Ullah DSV EPIDHO Office Nowshera do hereby the solemnly affirm that the contents 
of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are 
true and correct and best of my knowledge on this Honorable Court.

v;

/

Deponent
17301-6374582-3 <},

Identified by:

Addl: Advocate General, !
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar

T

■I

.!

■ !.
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mp:m:mm ?e of the.Sr. District Accoutits Off'ica
r(i-i|-20.0SAO/N.SRv<- -

A'V , >•
'.'.‘v.-A..,

': i' .m
m -:.

M
:!

Fhe E.D 0 CUcallh)<:-'i i ••■mmi a ■
Nowshera

The Claims Of Freshly Recruited Peryon Are Returned 

Witli Tlhc Foliowin*;; Ol\se.rvationiSf
Sub’iecl:

' I. ’1t may.please'be ensured ;n writing that on recrviitinent lia been 

made over and above the saneboried strength in any discipline. 
Clear vacancies nia}' be shc\'.'n by giving dciai. oi'sancuo-wd ' 
strength active employees

n. A certificate 1o this effect that all prereqnisit.es were fiilfilled 

before issuance C'fdJresewtppooati'nent orders, may be furnished 

a.longwitlvlhese ciaims. ^ ^

If!. Have vacant post made duly published in Caiional Newspapers 

■ documentar)^ .evaience rna)' piease 

claims, .

vT on Icaw-., I..W-

be sera, alongwitfi. iCese
w.mB
IP ; clearly specht' ilic place (h' ■' IV. The appoinimcra orders n 

^ posting of the IVcsh anprdotce.msiR
Slf
M V. The s'ervice books oTihc otiuriai may please by'couiplclcd in all 

respect.

VI. The appointmenr orders, ma}' be sent in origma.1. A.ll the content 

.should be c.l'eared and legitVc as the a,]:)poiniment orders sent.to
'■ this' office contain enormous cuttings which make the 

. aiithenticiu'of the appointmenir order doubi ('ul.

mi

R
m
S .

li

m

i:’- Sr. Disiric! Account OfTcer 

Nowshera



• > ••
“1..,

. ^
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARid;

APPEAL NO. 1010/2018

ISRAR MUHAMMAD APPEALLANT

VS

GOVT: OF KHYBER PAKHTUBKHWA.; RESPONDENT NO. 04 .

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 04

Respectfully Sheweth,

Preliminary objection

I. Para No.l is correct to the extent that the posts were advertised in
I

newspaper by the office of EDO Health Department Nowshera.

II. Para No. 2 relate to office EDO/Health and DAO Nowshera^respondent No.

3 and 5 respectively. i ;
I ,

III. No comments, the said Para is also relates to the EDO Health Novyshera 

Office and he will reply accordingly to the service record of the applicant.

IV. No Comments, the said Para relates to EDO Health Nov\^shera and DAO

Nowshera Office-. *

No comments as the matter relates to Tribunal Court.

No comments EDO Health Nowshera has already conducted departmental 

inquiry on the direction of Tribunal. ' , i . ,

No comments, as appeals of the appellants have already bfeen regretted by 

D.G Health Services Khyber Pakhtunkhwa.

No comments.

V.

VI.

VI!.
!

VIII.

;



, i

\4: FACTS:

1) Para is related to DHO (Respondent NO. 3)

2) Para is related to DHO (Respondent No: 3)

3) The respondents No. 4 not know about the performance of petitioner! 

Respondent No.-3 will be in the best position to reply.
I

4) Para No. 4 as above.

5) Related to respondent No. 3.

6) Para 6 as above.

7) Related to Respondent No. 3. i
8) No reply. >

GROUNDS:

A. The respondent will be in the best position to reply.

B. Relate to Respondent No. 3.

C. As above.

D. Need no comments.

E. Need no reply.

F. Its relates respondents No. 3 & 5. (District Accounts Office)

G. its relates to Respondent No. 3.

H. Need no reply.

I. Need no reply.

It is humbly prayed that the appeal may kindly be dismissed with cost.

Respondent! ;
Deputy Commissioner 

Nowshera

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR. I
;;

SERVICE APEAE NO . 1010/2018 S

! :

AppellantIsrar Muhammad 1.

'if

Versus

RespondentsGpverenment of Khyber Pakhtunkhwa & Other

Affidavit

I, Nazir Ullah DSV EPIDHO Office Nowshera do hereby the solemnly affirm that the contents 
of parawise comments on the behalf of Respondent No; 4 Deputy Commissioner Nowshera are < 
true and correct and best of my. knowledge on this Honorable Court.

,1

I'i

17301-6374582-3

in

Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar

i

i;:

I t

I


