02.02.2022 Learned counsel for-the appeilant- present. Mr. Naseer-Ud-Din, -
Assistant Advocate General alongwith Muhammad Zeeshan, Pharmacy
Technician for the respondents present. Arguments heard and record
perused. |

Vide our detailed judgment of today, passed in Service Appeal |
bearing No. 1006/2018 “titled Juniad Khan Versus Government of
Khyber Pakhtunkhwa through Secretary Heaith Department, Peshawar
and four others”, we find no force in the present service appeal and is
hereby dismissed with no order as to costs. File be conéigned to fhe

record room.

ANNOUNCED
02.02.2022

P —

(AHMA AN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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~ Appellant alongwith his counsel Mr. Yasir Saleem

_ Advocate present. Mr. Naseer-ud-Din Assistant Advocate = -

General alongwith Mr. Muhammad Zeeshan Pharmacy
Technician for respondents present. '

Arguments heard. To come up for order before the

'D.B on 01.02. 2022.

(Atig-Ur-Rehman Wazir) Chairman
" Member (E) ' '



09.09.2021 Junior to counsel for appellant present.’

~ Kabir Ulah Khattak learned Additional A.G for
respondents present.

Lawyers are on ge_neral-'stfike. Therefore, case is
adjourned. To come up for arguments on 20.10.2021 before

D.B.
zina Rehman) C
Member (J)
20.10.2021 Mr. Yasir Saleem, Advocate, for the appellant presenf. Mr.

Mr. Muhammad Adeel Butﬁ, Additional Advocate General for the
! .

respondents present.
Arguments were partially heard by a bench comprising of

Hon'ble Chairman and an’b!e Member Judicial (Ms. Rozina’
Rehman), therefore, a reql,;lest was made for adjournment with a
request to fix the case be‘ffore the concerned bench for further .
arguments. Request is acceded to and case is adjournment to

01.11.2021 for further arguments before the concerned D.B.

* |
J7 ,

(Salah-Ud-Din) e
Member (Judiciai).

01.11.2021 - Junior to counsel for. appellant present.

Javid Ullah, learne& Assistant Advocate General for

respondents present.

The learned Member (Judicial) is on leave, therefore,

case is adjourned. To come up for arguments on 16.12.2021

before D.B.

CHhgirman



x A

) § 23.06.2021 e Appellant along\&?iﬁl his counsel Mr. Yasir Salccfm, '
Advocate present.” ' | .
Mr. Muhammad Adeel Butt, learned Additional .
Advocate General alongwith Dr. Sher Khan, Director HR,
Dr. Mir, Alam Durrani, Medical Officer and Mr. Qazi -

Naeem, AD(Litigation) for respondents present.

~ Arguments heard. To come up for order on

28.07.2021 before D.B.

Q'

(Rozina Rehman) ." Chairman
Member(J)

28.07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additilonal Advocate General for

respondents present. *

Due to paucity of time, order in the instant case could not be °
announced. Therefore, case is adjourned to 06.08.2021 for order,
before D.B.

(Rozina ﬁehman) ChigiPhan
Member (J)

06.08.2021 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate General:
alongwith Dr. Mir Alam Durrani Medical Officer for respondents
present. ‘ ' :

File to come up alongwith conhected Service Appeal
No.1006/2018 titled Junaid Khan Vs. Government. of Khyber
Pakhtunkhwa on 09.09.2021 before D.B. T

/ SN of- '
Y : | . f '
/ (Atig-Ur-Rehman Wazir) %, /) (Rozima Rehman)

\j B

Member (E) ' Member (J)
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9.8-12 <2020 Due to summer vacation, case i's_ adjéumed to

o 5 3

| § -3 <2021 for the same as before.

.o

L.

15.03.2021 Nemo for appellént"p‘resent.' Addl: AG alongxlNith Dr. Mir
| Alam Durrani, MO for the respondents present.
- On the last date the hearing was adjourned on the

. X ' L :
strength of Readers’ note. Notices be issued -to the

% ' -appellant/counsel for 10.06.2021before D.B. -

el/312
o (Mia>n Muhamma *Chafffhan
Member(E)
y
10.06.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate
General alongwith Zia UIIa!h Law Officer (for respondent
No.1) and Muhammad Zeeshan JCT (for respondent

No.3) present. Nemo for respondent No 2.

File to come up alongwith connected Sérvi'ceAppeaI
No0.1006/2018 titled Junaid Khan Vs. Health Department on
23.06.2021 before D.B. | |

~ (Rozina Rehman) : Chairman
sl E Member (J)

-



08.06.2020 "QCIerk to counsel for the appellant present. Addl:
AG for respondents present. Due to general strike of the
Khybcr Pakhtunkhwa Bar Council, the case is

adjourned. To come up for arguments on 17.08.2020

before D.
A
MEMBER MEMBER
17.08.2020 Due to summer vacations, the case is adjourned to

27.10.2020 for the same.

Reader

27.10.2020 Proper D.B is on Tour, therefore, the case is

adjourned for the same on 28.12.2020 before D.B.

s



08.11.2019 . 'Learned counsel for the appellant and Mr. Riaz Khan o ‘
Paindakheil learned Assistant Advocate General present.

Learned counsel 'for the appellant seeks adjournment. Adjoﬁrn.

To come up for arguments on 31 12 2019 before D.B.

@/

Menber : - Member

© 31.12.2019 Appellant in person and Mr. Usman Ghani, District’
| A Attorney for the respondents present. Appellant requested for

adjournment as his counsel is not available today. Adjourned to_

AN

(Hussain Shah) - : (M. Amin Khan Kundi) =

13.02.2020 for arguments before D.B.-

Member § Member
13.02.2020 Counsel for the appellant and ‘Mr. Kabirullah Khattak,. - ..

Additional AG for the respondents present. Learned' counsel fo.r,'
the appellant requested for adjournment. Adjourne_d to
30.03.2020 for arguments before D.B.

(HusgaiE Shah) ‘ (M. m{n%\l(undi)

Member _ : , Member

© 30.03.2020 Due to public holiday, on account of COVID-19, the case
B is adjourned to 08.06.2020 for the same as before.




19.06.2019

T ‘ ‘ ‘ 2 b - 4
Counsel for the appeilant and Mr. Kabirullah Khattak,

| Additional AG alongwith Mr. Nazir Ullah, Superintendent for the
'respondente present. Representative of the department submitted
para-wise comments on behalf of respondents No. 1 to 3 and he
also stated at'the bar that he will submit written reply on behalf of
respondents No. 4 & 5 on the next date. Last chance is granteid.‘
Case to come up for written reply/comments on behalf of

fespondents No. 4 & 5 on 12.07.2019 before S.B.

.~
1

(Muhammad Amin Khan Kundij
Member

12072019 Counsel for the appellant and Addl. AG alongwith’

. 06.09.2019

Nazirullah, Superintendent for the”responde'nts No. | to 3
present. Written reply of respondents No. 1 td' 3 already

submitted. Learned AAG requests for time to sub_mitv_\.zvri_tten

« reply on behalf of respondents No. 4 and 5. Last opportunity‘ :

granted To come up for written reply of respondents No. 4 ,

L& 5 on 06.09.2019 before S.B.

>

Member

- Counsel for the appellant and Mr. Usman Ghani- District
Attorney . alongwith Nazirullah, PS-VI fer the respondents
present. |

Respendents No. 4 & 5 have furnished their respective
parawise comments which are placed on record. To come up
for arguments on 08.11. 2019. The appellant may submit
re}omder within a fortnight, if so advised.

Chairman



0422019

Junior to counsel for the appellant and Addl. AG
alonhgwith Jafar Ali, Senior Clerk for the respondents

present.

Representative of the respondents states that the

requisite réply is being prepared and will positively be

~ submitted on next date. _Adjourned to 274.3.20‘19 before

27.03.2019

26.04.2019

" SB. : -:' o \\
| ' - o Chairman

Clerk to counsel for the. appellant present. Written |

reply not submitted. Jafér Ali Assistant representative of
the respondent No.2 présent and seeks time to furnish

written reply/comments. No one present on behalf of

~ remaining respondents. Notice be issued to the remaining

respondents with  direction to furnish  written
reply/comments. Adjourn. To come up for written

reply/comments on 24.04.2019 before S.B. | /

ember

Appellant in person and Addl. AG alongwith Naziruliah,
District Superintendent for ithe respondents present.

Representative of respbndents requests for adjournment.
Adjourned to 19.06.2019 on which date written

reply/comments shall positively be submitted.

o



s 14.12.2018 Cof’%eéel for the apﬁ'ellant Israr Muhammad present.
Preliminary arguments heard. It was contended by learned counsel
fo’f tﬁe appellant that the appellant was ap_poir'\t'ed' as Malaria

. Supervisor ih Health Department vide order dated 01.03.2008. He
assumed the charge and was performing his duty however, after
some period his salary was stopped therefore, the appellant filed
service appeal in this Tribunal. During the pendency of service
appeal it' was brought to the 'notice of this Tribunal that the
appointment of the appellant has been de-notified therefore, this
Tribunal remitted the service appeal to the departmental authority
te freat the same as departmental appeal and decide the same
within a period of 90 days vide judgment dated 27.10.2017. 1t was
further contended that the departmental authority’ rejected the

) deb"a’rtmental appeal of the appellant vide order dated 25.01.2018
which was communicated to the appellant on 01.02.2018 hence, the
preseht ‘service appeal on 02.03.2018. Learned counsel for the
appellent further contended that all the codal formalities were
fulfilled before the appointment of the appellant and neither any‘
show-cauee notice was issued to the appellant nor opportunity of
hearing and defence was provided to the appellant therefore, de-
notified the appointment order of the appellant is illegal and liable

to be set-aside.

L

The contention- raised by the learned counsel for the
appeliant need consideration. The appeal is admitted for regular

hearing subject to all legal objections. The appellant is directed to
Annaliant B Nanosited g ) g ) pp _
Wity & Process Fee _deposit security and process fee within 10 days thereafter, notice be

g =

issued to the respondents for written reply/comments for

" 04.02.2019 before $.B.

(Muhamm?d/Amm Khan Kundl)

Member
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20.10.2018 »

Form- A
FORM OF ORDER SHEET
Court of
Case No. 1010 /2018
S.No. /| Date of order Order or other proceedings with signature of judge or Magistrate"”.; 1
Proceedings ‘ o
1 2 3
A 13.08.2018 : ~ The present appeal was received on 02.03.201:8, whlch
T WL . : R o0 : - »
was returned to the counsel-for the appellant for completion'|” »
and resubmission within 15 days. Today i.e. on 13.08.‘2'\0_-1-8"‘Hé~ . R
resubmitted the same late by 157 days. The same M};\}'f'be o
entered in the institution register and put up to the“_Wbrihy
. Chairman for appropriate order please.
2 - , o
REGISTRAR 713/2] 19 .
This case is entrusted to S. Bench for preliminary
hearing to be put up there on QM —g ~Rp /2 o
CPEEIR’MEAN :
249.09.2018 None present on behalf of the appellant. Case | '

1s adjourned to 30.10.2018 for preliminary hearing before |

S.B.
Céairman

Duc to retirement of Hon’ble Chdirman, ~the

Iribunal is defunct. Therefore, the case is adjourned. *|.

To come up on 14.12.2018.

. 27
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The appeal of Mr. Israr Muhammad Ex-Malaria Supervisor office of the EDO Health
Nowshera received today i.e. on 02.03.2018 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1-  Memorandum of appeal is unsigned.

2- Affidavit is not attested by the Oath Commissioner.

3- Annexures of the appeal are not flagged.

4- Annexures of the appeal are unattested.

5- Approved file cover is not used.

6- Copies advertisement of the post of malaria Supervisor, Service: appeal no. 328/12,
termination order dated 26.02.2011 and judgment dated 27.10.2017 mentioned in the
memo of appeal are not attached with the appeal be placed on it.

7- Copy of departmental appeal and its rejection order are not attached with the appeal

8- Copies of all the documents attached with the appeal are illegible which be replaced by
legible/better one.

9- Annexures-J to N are missing. - -

10- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect
may be submitted with the appeal.

éé{ /s T,

0
or. O2./02 1018

w '
REGISTRAR >-|3 [ /9
SERVICE TRIBUNAL '
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Yasir Saleem Adv.Pesh.

va%_g(‘,@ %&\l,
JY“ Al o!odbdqm‘,g_ kawa\fuv\ Newared.

Dne 4o Zome Onavedalole. Qycumdkanead,
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LY Sadaem QWNAQ W ~ehoooy
T eet /4




R

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No./ofp /2018
Israr Muhammad, Ex- Malaria Supervisor, Office of the EDO
Health, Nowshehra. ..........cccoovviviiviiiiiiiiianinnnn (Appellant)
VERSUS
Government of Khyber Pakhtunkhwa through secretary Health
Khyber Pakhtunkhwa, Peshawar.......................... (Respondents)
INDEX
SN | D o daammas [ Zinmavme | Rgge N |
1 Memo of appeal and Affidavit 1 -4
2 Copy of the advertisement is A
attached as Annexure A 4
3 Copies of the Appointment letter, | B, C, D, E
Medical Certificate Employees
Master Form, Service Book ._l —20
4 Copies of service Appeal No.|F&G
324/2012 and the order dated 26-
02-2011 -9
5 Copy of order and judgment dated H .
27.10.2017 24 24
6 Copy of the order dated [
25.01.2018 . 2\
7. Copy of the Order and Judgment J
of this Honorable Tribunal dated :
19.08.2010 20 ~28
7. Copies of letter dated 16-04-2008 | K& L |
& 18-04-2008 - A
8. Copies of the domicile certificate | M & N o
and written reply S - Yo
11. Vakalatnama ‘ 1Y
Appellant

Through

&

YASIR M

JAWAD-UR-REHMAN
Advocate High Courts

FR-3- 4, Fourth Floor, Bilour Plazo, Soddar Road, Peshawar Cantt
Ph.091-5272154 Mobile-0331-8892589/0333-5369471
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.jo fo /2018

G

Israr Muhammad, Ex- Malaria Supervisor, Office of the EDO
Health, Nowshehra.

(Appellant)
VERSUS
Government of Khyber Pakhtunkhwa through secretary Health
Khyber Pakhtunkhwa, Peshawar. iehyber Palhtukiwa
Director General Health Khyber Pakhtunkhwa, Peshawar oo tHsed
District Health Officer Nowshera. Diury No FIO
Deputy Commissioner Nowshera, ' p2 o> [20l%
District Account Officer, Nowshehra. Datsd / /
(Respondents)

Service Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal -Act, 1974,
against the Office Order dated 26.11.2011,
communicated to the Appellant on 27.10.2017,
whereby the appointment order of appellant
was de-notified against which the service appeal
remitted by this honorable tribunal by treating
the same as departmental appeal, has been
rejected by Respondents vide order dated

ledto-day
.‘ % 25.1.2018 communicated to the appellant on 01-

S EYI

02-2018.

~ Prayer in appeal

Lo 'aﬁiw

On acceptance of this appeal, the impugned
order dated 26.11.2011 and 25.1.2018 may please

E{%%ﬁ'f@rﬁ) be set aside and the appellant may kindly be re

instated in service with all back wages and
benefits.




*

Respectfully submitted,

1. That the respondents invited applications for appointments in

different posts in the Health department through newspaper.
(Copy of the advertisement is attached as Annexure A)

@4
. That the appellant being fit and eligible, duly applied for the post

—_—

medically examined and when found fit he duly submitted his
arrival report, took over charge of his post and started performing
his duties. It is pertinent to mention here that the service book of
the appellant was also prepared for the purpose of pay and
pension. (Copies of the Appointment letter, Medical Certificate,
Employees Master Form & Service Book are attached as
Annexure B, C, D & E).

ofc_ﬁlﬁZ}ﬁif?ﬁr The appellant, after appointment, was also

. That ever since his appointment the appellant continuously

performed his duties with zeal and devotion without any
complaint whatsoever regarding his performance and he has been
paid his salaries up till July 2011.

. That though the appellant had been continuously performing his
- duties, however he been not paid his salary since August 2011,

the appellant time and again approached the respondents’ office
and submitted different applications for the release of his salary
but he was only given verbal assurances that his case for the
release of salary is in process and it will be released after
fulfilling the codal formalities, therefore the appellant waited with
hope that his salary will be released.

q

. That as a last resort the appellant submitted his departmental

appeal and then filed Service Appeal No. 324/2012 before this
Honorable Tribunal. During the course of arguments, it was
disclosed to the appellant that his appointment order has already
been de-notified by the Respondent vide grder dated 26-11-
2011.(Copies of service Appeal No. 3242012 and the order
dated 26-02-2011 is attached as Annexure F &G )

. That the appeal was then remitted by this Honorable Tribunal by

treating the appeal as departmental appeal to the Respondents
vide order and judgment dated 27.10.2017 in the following terms;




[ 7]

-

N

In view of the above, all these service appeals are remitted to the
departmental authority for treating them as departmental appeals and
decide the same within a period of 90 days. Thereafter, the appellants shall
be at liberty to approach this tribunal. If so advised. All the appeals are
disposed of in the above terms. Parties are left to bear their own costs file

consign'ed to the record room.

(Copy of order and judgment dated 27.10.2017 is attached
as Annexure H)

. That the departmental appeals, however, has been regretted vide

order dated 25.1.2018 by the respondents communicated to the
appellant on 01-02-2018.
(Copy of the order dated 25.01.2018 is attached as Annexure I)

. That both the impugned orders are illegal and liable to be set-

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant has not been treated in accordance with law,
hence his rights secured and guaranteed under the law are
badly violated.

B. That the appellant was appointed by the competent authority
after observing all codal formalities, the appellant duly took
over charge of his post and is performing his duties for more
than 3 years, the order of the appointment is thus acted upon
and valuable rights have been created in favor of the appellant
the same cannot be undone or snatched away from him
illegally.

C. That the appellant have never been proceeded against, nor any
charge sheet or show cause notice has ever been served upon
him before the de-notification letter dated 26-11-2011. Hence
he was condemned unheard.

D. That this Honorable Tribunal in similar nature cases vide
detail judgment given in case titled “ Junaid bacha vs. EDO
Health Nowshera and others” has already accepted the appeals
of similarly placed employees with the directions to the
respondents to release their salaries with arrears from the date
of their appointment.(Copy of the Order and Judgment of



this Honorable T fibunal dated 19.08.2010 is attached as
annexure J)

. That the appellant has never committed any act or omission

which could be termed as misconduct, albeit the appellant has
been initially deprived of his salary since August 2011 and
lastly terminated from service.

. That the Respondent No. 5 sent letter dated 16-04-2008 to the
Respondent No,3 with certain observations and the’

Respondent No. 3 vide his reply dated 18-04-2008 confirmed
all the appointments to have been made in accordance with

law and procedure. So now the Respondent No.3 cannot be

allowed to termed the appointment of the appellant as
illegal.(Copies of letter dated 16-04-2008 & 18-04-2008 are
attached as Annexure K& L)

- That the appellant is also the resident of District Nowshera

having the domicile and the respondent admitted in their
written reply that the post against which he has been appointed
and one advertised in the newspaper is having the same nature,
therefore the appellant is also entitled for the same relief
already given to the similarly placed employees.(Copies of the
domicile certificate and written reply are attached as
Annexure M & N)

. That the appellant.belongs to a poor family and has a large

family dependent upon him, moreover the appellant have no
other source of income, due to the withholding of his salary
and subsequent de-notification order he is thus suffering.

. That the appellant seeks permission of this Honorable court to

rely on additional grounds at the time of hearing of the appeal.

1t is, the}'efore, humbly prayed that on acceptance
of this appeal on acceptance of this appeal, the
impugned order dated 26.11.2011 and 25.1.2018
may please be set aside and the appellant may
kindly be re-instated in service with all back wages
and benefits.
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AFFIDAVIT

Appellant

Through
YASIR M

&

JAWAD-UR-REHMAN
Advocate High Courts

I, Israr Muhammad, Ex- Malaria Supervisor, Office of the EDO
Health, Nowshehra,do hereby solemnly affirm and declare on oath
that the contents of the above noted appeal are true and correct to
the best of my knowledge and belief and that nothing has been kept
back or concealed from this Honourable Tribunal.

Deponent
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BEFORE THE KPK SERVICE TRIBUNAL P HAWAR J/

'Appe'al No 3&86 /2012

versus

: : (health)
Executive District Officer " .- - No ‘*?’.'l‘w

District Co-ordination Officer Nowshera
District Account Officer Nowshera

BwoNR

Director General Health KPK Peshawar

Appeal under Section 4 of KPK Service Tribunal Act, 1974 agalnst the non grantlng of salary to
the appellant w. ef March 2008 against which the departmental appeal dated 25/10/2011
was not responded desplte the laps Of 90 days

PRAYER N APPEAL
Lo , .
~On acceptance of this appeal the respondents may please be directed to the release the

salary of the appellant and he be paid arrears w.e. f from the date of his appointment or any.

_ othgr remedy deemed proper may also be allowed.
Respectfully submitted

1) That the respondents have invited apphcatlons for appointments in different posts in
the Health Department through newspaper. The appellant also applied for the post of
Malaria Supervisor. -

(Copy of the advertisement is attached as Annexure A)

2) That the appellant was duly selected for appointment, he was medically examined and
issued appointment order dated 01.03.2008. '
_' . (Copy of the appointment order is attached as annexure B} |

3) That the appellant took over the charge of his post, he thus submitted his arrlval and -
started performing his dutles though he is performing his dUtIeS albeut was not pand his
salary. B

Foed m _ (Cop;les of employees’ master forn‘. and service book are attached as annexure C

‘ ;«f.,w That the appellant throughout agitated the matter of grant of monthly salary, however

' //l 2o positive response was given. ' :

. 5) That as a last resort the appellant submitted his departmental appeal dated 25/10/2011
the departmental appeal was not replied despite the lapse of 90 days

-uw a.-“ (copy of the departmental appeal is attached as annexure E)

¢~;-.¢1‘

6) That the non-grant of salary to the appellant is illegal, uniawful, and discriminatory, in
. violation of rules inter alia on the following grounds

OUNDS OF APPEAL:

a) That the appellant has not been treated in accordance with law and he has been denied
his right to life/livelihood, which is violation of Article 4, read with Artlcle 9 of The
Constitution of lslamlc Republtc of Pakistan 1973.




@

b)- That the order of appointment is issued by the competent authority, the appellant has
took over the charge of his post and started performing duties, thus valuable rights have
been.created in his favour, and the sam.e cannot be snatched or with held. Hence the
respondents are under obligation to release tﬁé‘salary to the appellant.

'c-) That while withholding the pay of the appellant, no right of hearing has been provided -
- to him and thus virtually the appellant is condemned unheard. o
" d) That withholding of salary amount to punishment, albeit without holding any enquiry or
proceeding the salary of the appellant is withheld, the order impugned is thus illegal and
_A ‘unlawful. ,
e) That the appellant has worked after his appointment and performed dutieS in relation
to his post. The appellant is still performing his services in the respondent department.
-Hence, he is entitled for the salary/ pay and allowances for the post as he had
performed the work. His salary and other emoluments could not be demed on any
ground. _
- f) - That this Hon’ble tribunal in 5|mllar nature cases, vide detailed judgment given in case
| ‘_tltled “Junald Bacha.vs. EDO Health Nowshera” has already accepted the appeals of.
similarly placed employees with the direction to the respondents to release of their
salary and that they also® be paid arrears of their pay from the date of their
appointment. (Copy of the order and judgment is attached as Annexure F).
g) That the appellant is also the resident of District Nowshera having the domicile and the
post against which he was appointed was duly advertised in the newspaper, therefore
_the appellant is also entitled for alike treatment. { Copy of Domicile Certificaté is
attached as Annexure G. ., o
h) - That since the appellant has not been terminated from service and is performmg his
duties hence on no excuse his salary could be withheld or denied.

i) That the appellant is performing his duties hence the appellant is entitled to his salary
~ and arrears. -

It is therefore prayed that on acceptance of this appeal the respondents may please be directed
~ to release the' salary of the appellant and he be paid arrears w.e.f from the date. of his
appointment or any other remedy deemed proper may also be allowed.

+

Advocate High Court
At District Courts Nowshera

AFFIDAVIT

It is solemnly affirm and deciare on oath that the contents of the appeal are true and
correct to the best of my knowledge and belief and nothing has been concealed from
this Hon’ble court.

(Israr Muhammad)
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OFF[CE OF THE EXECUTIVE D[STR[CT OFFICER (HEALTH) NOWSHERA

o OFFICI- ORDI"R
: ‘ , As per recommendatlon of the enquiry committee the following
... peoples are hereby de notified as a health staff with immediate effect. ‘
I Alamglr Jan, - 'Malana Supemsor C;
2. " Mr. Syed Tahir Ah Shah MlCl’OSCOplSt L
: 3 M. Attizaz Udddin ' Dark Room A531stant g
4. Mr. Arif Ullah SRR Dlspenber
5.~ Mr. Muhammad Zohaib *~ Malaria'Supervisor
6. Mr, Junid Khan do
7. Mr.Istar - do
8. Mr. Mushtaq Khan ~ do .
9 ‘Mr. Shahid Raja Microscopist
10.. . Mr. Mushtaq Ahmad Ward Ordcrly
11 ‘Mr. Waqar Khan ~ Malaria Superv1sor '
12.©  Mr. Nowshad~ - * . Dispenser '.
13. ° Mr. Naved Ur Rehman - Malana“S.upervisor'
14 Mr. Salf Ullah o Co'mp',ut.er_Op'erator
s
Executive sttrlct Officer
(He‘llth) Nowshera. "~
. No; /f?c% oF/EDo (11) NSR o Dated:-cﬁ/L/zolP
‘ ~C0py forwarded to T ~ IR I
_ _]. District Coordlnatlon Officer Nowshera.
2. " Senior District Accounts Officer Nowshera.
3., PAoDGHS I&hybcr Pakhtunkhwa, Peshawar. '
; 4. “Mechcal Officer / Incharge of all health fac1ht1es in dlstnct Nowshera,
50 People concerned :

_ Exeeutive
-(Health) N

T
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BEEORE THE KIYBER PAKHTUNK HWA SERVICE TRIY

-

-

Appeal No. 334/2012

Date of Institution ... 23.02.2012
e o Decision i raeams

Shabhid Raja, Miscroscopist, Olfice of the DO (Health) Nowshera. (Appetiant)

1
1.

Executive District Officer (Health) Nowshera and 3 others. ... (Respondents)

MRUYASIR SALERZM, For appeliant
Advocate ’

MROMUMAMMAD JAN, .
Deputy District Attorney, For respondents.

Ay
/"s. yTuy
.t

ML NITAZ MUHAMMAD KHAN, ' CHAIRMAN -
MR AFMAD HASAN, ‘ MEMBER K_: -
JUDGMENT TR
SN “"\. t

NIAZ MUBHAMMAD KHAN, CHAIRMAN -

This judgment shall dispose of

the instant servicw appeal 25 well as connected service appeals No. 324/2012 Syed Tahir
Al Shah, No. 32572012 Muhammad Zuhaib, No. 325/2012 Israr Mithmnad, No.
SITIO2 Arilutiah, No. 328/2012Alameir Jan, No, 329/2012 Junaid Khan, No. 330/2012,

Mushtag Khan, No. 33172012 Aittiaz uddin, No. 332/2012 Naveed ur Rehman, No.

33372

012 Mushtag Kban and  No. 334/2012 Saifullah as in all the appeais common

questions 0! taw and facts are involved,

.

Arguments of the fearned counsel tor the partics heaid and record perused,
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Alter sometime ol theie appointment, the pay of the appellants was stopped in the

year, 2008, The appellants then liled departmental appeals on diff‘cre‘nt dates against the
order n['.smppugc of their salaries which was not responded to and thereafter they filed
the present serviee appeals. During nendeacy of the wppeals, the impugned order datea
26120010 of denotification was passed by the -compc{cnl umhofily but the same

notification has not been chaltenped by the appeliants.

ARGUMENTS.

4, The learned counsel for the appeilant argued that the notilication dated

260120011 was never communicated to the appetlants, That the same was passed after

issuance of the present service appeats,

On the other hand, the learned Deputy District Attorney argued that the present
appeals arc not maintainable for the reason that the order dafed 26.11.2011 has not been
chalfenged. The Deputy Disirict Attorney pressed into service a copy of dispateh register

ﬁrj‘lur to provie that the order dated 26.11.2011 was dispatched to the appelliant.

CONCLUSION.
T The appellants were aggricved from the stoppage of their salaries and they filed
the present service appeals prior 1o the order dated 26.11.2011. During the pendency of
the present service appeal, the order dated 26.1].5()11 was‘passcd‘ Regardless of the
above pronl of receipt of the order dated 26.11.2011 by the appellant, the appellant cannot
be non suited on this technical ground as they had already litigated before this Tribunal in
service appeals. Buat since'the jurisdiction of this Tvibunal is dependent on an original or
appeliate order, which has not been challenged by the present appellants, This Tribunals
deems it 11t in the interest of justice Lo rc:ﬁil the issue to the departmental authority lor
decrding the departmental appeals of the appellants wighsg the statutory period 0'[_90 days.

e, .
P T
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7. In view of the above, all these service appeals are remitted to (he departmental

authority for treating them as departmental appeals aid decide the same within a period of
90 days. Therealier, the appeliants shall be at fiberty to approach this Tribunal, if so
advised, Al the appeals are disposed of in the above terms. Parties are left to bear their

awn cosls File be consigned o the record raom,

’
.

&gp/ T
. . -
» S -

: (NIAZ 3 KHAN)
(HA AN .

Cerfig..,

\'(Ahwul)nASAN)
C MEMBER.

ANNOUNCED
27102007
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“2.;-: = No. 692~ 46 / DHO NSR. Date =ANR-| 2018 s

e ook NG ‘W&%&&%»A\MN&K’W&M&&M* Mvmuw T N A rms R oy ”
To g L
. 1. Mr. Shahid Raja .. appeal No. 323/2012 S U,
2. Mr. Syed Tahir Ali Shah “appeal No. 3242012 ~  ( S
'~ 3. Mr. Muhammad:Zohaib. . appeal No. 325/2012. - . .. W\e =
4. Mr. Israr Muhammad appeal No. 326/2012 o o
5. Mr. Arif Ullah appeai No. 327/2012 @\/
", B Mr. Alamgir Jan. appeal No. 328/2012 ‘ -
7 7 M. dunzid Khan, -appeal No. 326/2012 ~
8. Mr. Mushtaq Khan. appeat No. 330/2012 '
" 8. Mr. Aittiaz Uddin. appeal No. 331/2012
10 Mr. Naveed Ur Rehman appeal No. 332/2012 . e
T MrTMUsRtaG KRan T T T appeal Ne T AERRgA s T T

OFFICE OF THE DISTMCT HE, A\LTF-I \,L*I*‘LER NOWSHERA

%
o1

M -L
£,
/ )

1Z. Mr. Saif Ullah

Subject:

appeal No.

i

3342012

. REGRESSION OF DEPARTMENTAL APPEALS.

Memo:

The above mentioned Departmental Appeals, remitted to Director ).aeneral

Heaith Services Khyber Pakhtunkhwa Peshawar
Tribunal Peshawar cn 27.10.2017
Directorate General Health Services Khyber Pakhtunkhwa Pespav

Honourbale Services

49/AD(Lit) dated. 18.01.2018.

Even No. & Date:

Copy forwarded to.

(Anpeliant  Authorit
have been r’g retted vide

- The Honourbale Services Tribunal Pebhewar
Director Generai tealth Services Khyber Pakhtunkhwc: eohc.w%
Assistant Director Litigation, DGHS Office Khyber Pakhtt nichy /8,
PS to Secretary Health Khyber Pakhtunkhwa Peshawar.

Bow e




PESHAWAR

SERVICE AFPEAL NO.I473/NEEM/2008 ~ *

1 _ Dutc of institution ... 09.10.2008
' Date of decision 19.08.2010
. '!
T Junaid 3acha, Microscopist /Junior Clinical ‘Tethnician (Palhology)
i BIM Sheilh Yousat District Mardan. . (Appellant) .
i VERSUS ' .
i 1. Executive District Officer (Health) Nowshera.
i 2. Exccutive District Officer (Healih) Mardas.
5. District Coordination Officer, Nowshera. .
4. District Accounts Officer, Nowshera, :
N 3. Director General Health Services, X.P.K, Peshawar. ... (Respondents) i»
Avbpeal u/s 4 of the NWFP_Scr\'icc§TribunalS Act. 1974 :
- zgainst non-granting of salarv to the appellant w.e.f March ]'
~ © 2008 against which the departmental appeal dated 01.7. 700% ! ;_
was not responded desnite the lapsc of90 days, !
R R e Mrljaz Agwar, Advocate, : . For appellant
| s Shet Afgan Khamak, , ' :
_ Addl: Advocate General. I For respondents
Mr.Qelandar Ali Khan. o ‘ - Chairma‘@
Mr.Abdul Jalil Khan = , R - Member - -
Syed Manzoor Ali Shah. Co. .Mcmbgr‘ )
, JUDGMENT , ‘
OALANDAR ALT KHAN, CT—TATRM AN:- Since not only qucsliohs ' ;I’
1 , fall lling for dcfc-fmwa*xon in this appnal by JL.naxd Bacha, appellant, as well as m the
P connected  appeals by Umar Hayat (\'o 1156/Neem/08), Anf Gul
. . ' R
P (No.1158/Neem/08), Jawad ‘All (No. 11*9/\cer"1/08) Atta- ur—Rehman (No.
Vo
b .
ion ‘ 1267/’\chm/08) and Farmen Al ~(No. 1 3;/\’ccm/08) are common but ali 1hcsc Six i
R ol
3 N ] : apneals have been dealt with Joirthrupio the augusi Supremg Court of Paimtan .
Col o : , 4 ; .
[ this sifgle order will.dispose ¢ 7all the said connected appeals.

2. The appellah'ts have lodged separate appeals for release of their salary with

cffect from March 2008 on the ground of their selection for the reSpectwc posts

-; ‘ 'a['tcr fulfillment of th\ Pl

e

Poshawar




4- their arvival '“oo ts and started performing their duties, but Lhcv were not being
gl their monthly pavisal ‘ry Iunald Bachz, ::jr,;:cllfmt, further conicnded that on

28.6:2008 he was transferrad 1o Mardan and adjusicd ot BHUJ Sheikh Younas but

the order was bubsyquent[/ canccxlcd on $.8.2008, thcrefora, ne again submitted

his arrival at the erstwhile staton i.e. RFC Kheshkis

COLLE k.d by Exccutive Dl,mct Officer (IIu'ih)

' ER The appeals were ainly.

Newsiera, who, |inter-alia, alleged non-observance of proper proccdurc for

recruinment and, as such, illegal appointment; copy of appeintment srder not

medical fitness certificate not carrying the date; and-x\a:u the posts were' mcant for

+
-

< other piaces and-not for the stations where the appellants have bccn appoinlcd. The

.

—~
x_..o/"'::— -
D o e
EEA =
thoy

7espor‘dcms raised the plea that since- the apt)\,llan*s were not civil serv ..nr,, they

"'

e Z werc not eatitled to thé grant of salafg\/ on the basis of fake and forged aﬁpointmem

<

orclers.

4, A learned ucnch G5 the Tubunal heard these ‘.ppeals as wcll as . other

Flowever, a larger Bench com 1'isin the then Hon’ble Chairman as'wcnllas two
. ) 2 prising i

learned Members,” vide: judgment/order dated 03.7.2009, withdrew ‘the earlicr

-

judgmcnt/ordex*'datcd 18.2.09 and dismissed all the appeals on the éround that

fraud was pm,n,d in securing r_hc appointment orders because pm.ons having

domiciles or other districts were ”oponfcd in Disttict Nowshera and \hc POSis

against which appomtmcmo were made were neveriadvertised m the newspaper.

The appci}.ants preferred serivate appcals aguinst the order dated 3.7. 2009 of the

"“Tribunal, 2nd the august Suceme Court of Pakistan dismissed and refused lcuvc to

“appeal in the rcm'um.m

VICE 't,\u Wi,

Poelane

e a s o s PR TS (S

newespaper & thelr appointment through due progdss, where-aller 1hcy' submitted

canrymn the dispatch numbsr in accordance with dispatch rcgistcr of thc ofﬁce; the

sppeals on 24, 9‘2009, and allowed the insmn*z opporic’

I
|
i




- '(\# 3
app\.‘.h whiie seiting aside the impugned judgment of the Trnouna I to the extent of

/ :
/ the gppellants. Resuliant tly, the appcala were xunnm'gd for decision nfrcsh aller

affording opportunity of hcm ng to aII concemcd and Jso allowing the appellants

3

1o produca documcms in UlCu support.

' 1

5. Accordineg, al'{cr remand of the g ppwh lln appellants ploduu,d copm of
their : c;p»ctwe domiciles,. and arguments of the tearned counsel for thc appellants

‘and the i:a:np(i Additional Advecate General were heard. R\.cord ﬂso puruscd

6. . Ttis now well settled 1hat certain pqsis in the IMealth Dcp}xr'id)c:}t Wore

| * appointed 2 against some of the posts. Thc record would show that the appellants .

were medically cxammcd and they su‘omittcd their arrival rcpons,‘where-aﬁcr, they

\taned performing their. duties, but Lhey wcre not paid their pay/saiary, thercforc

th(,y Iodf'cd 'u,pc s for release pr thcn salarv/p v It is also borne out of }écord

‘

ma* no orders of w1thdrawal/ canceliauon ot‘ appomtmcnt orders or tcrmmatxon of
thc services of the appe]iants nave been 1ssucd so {ar. It was on Lhe basw of thesc :
facrs couplcd with’ reply of the Executlvc D:stncl Off‘c er (Hca!th) Nowshcra to
dtc D'str-cr Accounts Ofncer Nowshera dated IS .2008 and statemcnt oF th\, EDO
before thu. learned Bench whgrcby he com"rrned the. aooomtmcnts tha me sa
Bench aceepted the appeais on 1.2, ..009 IIowcvcr, a larger Bench of the Trxbunai
:m'wcd at-different COIICIUblOIl on t!u, grounds that ihe pU‘)Ib were meant only Im

w

ac’sons havmo domiciles of District I\awshcm and appointirents were made

|,.
! ‘

|gmnst pos(; whxcb were never adv"'uscd wlnch view was also uphcld by tlu.
ugust buprcme Court of Pt!’lSEun in the- remaining appeals vxde order dated
1.9.2009. The appcals in h';:'ud were, howcvcr sqmmlcd ﬁom the rest of the’
peals o the grounds that the appellants bclonged to DISU‘IC[ \’owahom nnd their

53 Were "L}':Q ARVARE
ATTES

ii';

b bub.’icatlon of the advertiserent which Was made

Service Tribunal,
Peshawar

advertised for” District Now‘,hcra It is aiso not dlsputed that appcllants were

Iy e




 for the 2ppointment of diffrent disciplines’in the Hcaljllh Department; and, finally,

i

these apieals were remanded to the Tribdnal for decision afresh.

7. “\When cxamined in the light of judgment of this Tribunal as well as afore- .

mentioned judgment of the august Supreme Court of Pakistan, the case of Junaid

B;".cl;.:: was also’ found standing on d_iffcr;:n; 1‘o‘oling than the other five appeals; ,
b'ecau.sc not only Junaid Bacha is, admittedly, a_residcnt-deistrict Mardan and not

District 1Nowshcra for \’;'hich the posts wcr‘c. :,;ncant but the post of Microscopisi

again;‘t which his ap_po‘intmcnt has been rriad,;: :was also not édvertised. Therefore,
his appezl is not mavivntaina‘ole in th-c light of judgment of this Tripunal, uphc_l‘d by . L
‘the august qurcme Céisz' of Pakistan. 'Thoug.h ihe learned counsel for. the
appellants con{cndcdl ;Iaat [Il'Silllilul‘:mllllrc cases, he has [iled review pc‘liiio‘n-
zfﬁ'; ‘ against the o’rdcrﬂdatcd 24.9.2009 of th'cA_zn;gust‘> Supreme Court, which is still'
.w pending, yet in the absenec of zipy stay order L:r0r;1 Lhc_aug‘ustl‘s}uprcm.c Co:‘:rti of - ;'»

-/

- Pakistan staying proceedings in these remanded cascs,. thesc appeals are to be ﬂ
. . ‘ - . 1

.
%
3

s

-

decided in accordance with e direction of the august Supreme Court. In view of ) j\
t

the above, the appeal of Junaid Bacha O\'o.i473chcm/OS) is dismissed.” . g

- .. i . Joo L
8. . Asregards the remaining five connccted appeals, suffice it to say that thc,vaM S 5 ¢ 2, 33
T onob only belonged (o Distiict Nowshera, as.per their domicilés, but the posts . b
r . ’ 3 ' - 2 ' . 7“1 A
| against which they have been appointed were also advertised in the newspaper, . K .

o F

therefore, their cases are not covered by the zforc-mentioned judgments of the : ’ g “

Tribunel and august Supreme Court of Pakistan. The record would show that -

et
1

.the requisiic formalities were oogi:ved for their appointment, where-afler, tiey .

submitled their arrival reports and their service record was also prepared, bui they -

IS

" were not paid salary/pay; though they performed their duty; and the validity of .

1

their appointment was not onlv affirmed by the EDO(H) Nowshera in his memo. to

the i trict-pncounin Officar Nowshera dafed 18.4.2008 but the EDO als
P ATTEYTED e ows : also

Khyber Pakh

Service Tribumal,

Pehamar

Frr— e b e
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are terminated, or Llu.u <.m,omtm<.ms are - d«:clarcd illegal by the legal forum, they

will be deemed 10 bc in servize, and, as sukch, catitled to their salary/pay - '

9. .~ Consequently; all the remaining  five 'appcéls of . Umar Hayat -

v, 1156Mce/08), Al

(No. 115°Necm/08) Atta-ur~Rclxman (No. ]-67/Nccm/08) and Farman Ali (No

1351/Neem/08) are @ cccotul with direction i0 thc respondents to release their

j swlmv and they be also o’“d arrears of&hcir pay [rom the date of their appointment.

-

i0. Belore pamrv wur- e oul : judgneent, we would like to oas»wc that on

.

[}
he charge of ﬁccurmg fﬁkc/\orgcd ﬂppoxm,mm ordcrs, the pcrsons who sccurud

the jobs havc been made o suilc‘r but" thﬂ olficer/official who rmdc the

4 T N e A
appoiniunents and thus abetted secunng of itlegal amommems does not scem to

have - been taken to task for his illegal- acts. Therefore, copies "of this

rder/judgment be also ‘sent to the becretary, Govemment of Khyber

Pakhiunkiwa, Hcahh Departine m and Dircétor Géneral; Health S;;rviccé, Khyber

P\‘ htunkhwa, Pcshawar for appropriate ¢ aciion, under mtunaL on to. this Trxtr

N\.'
e

— o
- ANNOUNCED _J,—-— e

19.8.20 Q0 . (ABDUL JALIL KIHAN}
) MIEMVBER

C...,). PR
' ,_; :;MA\;LO{ TRALL 511-\.1-1)
l;.,:\PZE )

confirmed Uic appointments before the learacd Bench which initially decided the
appeals op 18 §.2.2009. It was ”llSO blongh{ o thc noucc of th:s Bench that the .
appellants wre still perforining the clulic:; ussigncd o lhcm. In-any case, unless the

anpointment orders ol these appcllams arc withdr ~awn/cancelled or thelr scrvices ’

(No 1158/Neem/08) Iawad Al
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To

S.ubjgcl: -

i,

Ny

\L

Omcc oflhc Sr.. stmcl“wounls Officer Nowshcra "
No/DAO/NSR ___540__ - Dale /4

. belore issuance of these appointment O:dus may be fur mshcd

‘Newspapers documentary evidence iy please bt. sc.nt

~all respect.

The appo:nlmcnt OIdus m.ty be sent in ounmal All ihn,
_content should be el ared and !c.g,:bh.. Qs the lppomltm.ut

- &/ - o/)e

The 5.D.0 (Health)
Nowshcra

The claims of Freshily | cuunlccl persons arc rclmncd
With the lollowing obsc:v.umns

.,s.&. RN
It may pleasc be ensured in wriling that no reer mtmunl has °

been made over and above the sanctioned sucn;_..th inany "
disciptine, Clear vacancics may be shown by giving clu'ul oI’
sanctioned strength active employces, & on leave.

A ceriificate 3] this effeet that all prerequisites were I'ul(lllcd

alongwith these claims. - S 0:—\

Have vacant posts made duly published in Nati(ﬁml'

alongwith these claims,

The appointment orders jmust cle arly spéeily the place'ol
posting of the firesh nr,,mmlc ' - L

f,\

The scrvice books of th. official may please be cumplglcd m

.
1

orders sent 1o this ofTice wirieh contain énormous cutlmos

- which make the .mlhumuty ol the appointments 01du R P

doubtlul. . -
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o ' o : ~ (BetterCopy) . ' N
a " 3 " : . . . .

" Office of the Sr. District Accoul;ts Officer Nowshera

No./DAO/NSR - Date 16-04-2008
The E.D.O (Health)
Nowshera

Subjecf: The Claims Of Freshlv Recruited Person Are Returned
| Wlth The Following Observations.

1. It may please be ensured in writing that on recruitment ha been
made over and above the sanctioned strength in any discipline.
Clear vacancies may be shown by giving detail of sanctioned
strength active employees, & on leave.

I A certificate to this effect that all prerequisites were fulfilled |
- before issuance of these appomtment orders, may be furnlshed
alongwith these clalms

. II. Have vacant post made duly published in National Newspapers
documentary evidence may please be sent alongwith these
claims. =

IV. The' appointment orders must clearly specify the place of
posting of the fresh appointee.

V. The service books of the official may please by completed in all
‘respect. | ‘ | |

VI. The appointment orders, may be sent in original. All the content

" .. should be cleared and legible as the appointment orders sent to

this office ~contain enormous cuttings which make the
authenticity of the appointments order doubtful.

Sr. District Account Officer
QA
Nowshera
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SheoL v L e Bxecucive Distt: Offlcer

B "." .

M. %?7 '/moonwmmm

{
CWrams .

N . ilsalth Nowebnra .

. To:”"‘j"The Distt Accounbs Ofrlcer ‘

u Nowshﬂra.

ub Gt .8

i .,,ub,ject° * THE CLAIM OF FREGHLY RECRUITED PERSON OR

S BEE’EBNED..P.’I?E_E‘EE-ES.I:EQL’EHQ_Q%Z@!MIQE“
Memo..n : ;

L WJ.th roferenco your letter No.§90/DAO SR dt,

TR

RO
A

i
ﬂ[;i

:@~16 4 2008 on the subject noted above.

2305 -
MR et
R AT

It is cert1f1ed that no recruztment has been mad,,
'over and sbove the sanctioned strength in aﬁy~§ihi§f,‘
“~1q is furtherdcertified no recruitment has beéh ‘
made aéainst leave vacancy. ' o

H - : . -
LR T - " M
. . : d e H

- T X is certified that all prey requisit over~fu]1filed\_

before issuance of the sppointment order ."

3
4
to report to ‘the 00 (Health) with in 14 aayq
’ their posting'were ordered separately. :
5~ - MY serv1c~s books of. . the fresh app01n§p@ @ave'h
' : completed in all respect . o
B . The needrull has been done by. submitting t e‘ofi
S '.,.app01ntmebr orders to your office. h‘:, a2
T ' ‘,"'!~ “:.'C::":‘
H . t . "'." 1};{3‘5}}:
v o y """z aiN
" ; ' S L : s&tﬁi"&g,&
’ e pXI‘CU!D V OFF QQ
Co | HEALTH NOV/SHERA,' -~"’-3r’~%...

e e &




Form

To;

(BetterCopy)

. s
L faw O

No:1387/EDO (H) Nowshera ~~ Date 18-04/2008

The Executlve Distt: Ofﬁcer
Health Nowshera

The Distt: Account Officer
Nowshera

~ Subject THE CLAIM OF FRESHLY RECRUITED PERSON.

- Mémo:

OR RETURNED WITH THE FOLLOWING
OBSERVATION

With the reference you letter No. 390/DAO NSR dt.
16:4.2008 on the subject noted above. - -

The following parawise clarification are as under: -

Tt is certified that no recruitment has been made over and above

the sanctioned strength in any discipline it is.further/certified no
recruitment has been made against leave vacancy:

it is certified that all prer requisite over fulﬁllcd before issuance

of the appomtment order

. All the posts against which the appointment were made

published in national press (Cutting of the News papers is
attached).

. All the appointee were directed in the appointment orders to

report to the EDO (Heaith) with in 14 days and thereafter their
posting were ordered separately. -

. All services books of the fresh appointed have béen completed

in all respect. -

. The needfull has been done by submitting the original

appointment orders to your office.

SXECUTIVE DISTT; OFFICER -
HEALTH NOWSHERA
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,  BEFORE THE KHYBER PAKHTUNKHWA, SERVI
b ' PESHAWAR

CT TRIBUNAL,
y S .

" wd 3

0
s o,

v . -

~

Apnonl g, 326
Israr Muhammad (Malaria Supervisor) .
VERSUS

1 DO (HEALTH) AND OTHERS
2. District Coordination Officer, Nowshera
3. District Account Otficer, Nowshera

4. Director General, Health Serviccs.__Kh)"l’)cr ]’ukhtﬁnkhwu, Peshawar |
REPLY ON BEMALF OF RESPONDENT NO,. | )

Appeal under scetion 4 of Khyber Pakhtunkhwa, Service Tribunal Act 1374, against the
non granting of salary to the appellunt w.c.f March 2008 against the department appenl
dated 25.10.201 1was not responded despite the laps of 90 days.

Respecifully Sheweth:-
Prefiminary objections:
1. The appeal is time barred.

2. The appellant has got no cause of action

-
']

The tribunal has got no jurisdiction.

4. The appeal is barred by taw.

PARA WISE COMMENTS
ON FACTS

1

i. Itis correct that on 30.08.2007 an advertisement for various posts were advertised in
newspuper from BPS — 01 1o BPS ~ 09. But the same was tanc:lled by District Nazim
Vide his letter No. 2830, dated. 05.09.2007 (Copy attached). It is worth mentioning that
the advertisement does not contain any post of MALARIA SUPERYV ISOR,

2. Para Mo 2 s incorrect.

Para No 3 is incorrect, -

4. An application for the release of salary by thie applicant has beer received to 1he oflice.
which is time basred. However, an enquiry conducted in this maticr and dismissed the
claims. ] . :

A detail enquiry has been conducted by the department in the matter +Copy attached).



3

14 ¥

]

+

P .

,_m\.»ow GROUNDS S RS

A. The para is not applicable on the case of the applicant as he is not civil servant. .

B. The then EDO (Health) Nowshera while he was transferred to District Mardan, he came
10 know through some cogent resources that some forged appoin:ments in back dates has
been made in District Nowshera using his signature. So. he -wrotec two letters
immediately informed the concerned authorities one to Senior District Account Officer
Nowshera vide letter No. 9273/EDO (H) Mardan dated. 10.06.2008 and other to Zilla
Nazim Nowshera vide No. 11438 — 40/EDO (1) Mardan dated. 24.07 2008, in which he

mentioned the appointment of 22 peoples who were fakely appointed on his signature’

while he left Nowshera, on 09.05.2008.
C. Needs no reply. Enquiry attached.
D. A detail enquiry has been conducted by the department in the’matter (Copy attathed).

E. .This para nceds no reply because appointment order of thz appe!lant hes been fuke and
bogus.

F. [tis submitted that the applicant are of domicile of Nowshera and the aature of work of
various posts are one in the same, e.g. microscopist and Laboratory Technician are
cquivalent and required same qualification with the new nomenclature JCT (Pathology).
Similarly, the post of Dispenser and Junicr Clinical Technician (Pharmacy) are of the
same nature and requires similar qualification. Since then some nomenclature are
composed as Junior Clinical Technician (Pathology) for Laboratcry Technician /
Laboratory Assistant / Microscopist / Blood Bank Technician anc Jurior Clinical
‘Technician (Radiology) for X — Ray*Technician./ X - Rey Assistant / Radiographer /
Dark Room Assistant.

4E U ] Wpure 0 ’

) A R . District Officen(Hea'th)
ol @ - Nowshei

-
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- BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL |
PESHAWAR. |

Appeal No.1010/2018

.

ISRAR MUHAMMAD (MALARIA SUPERVISOR]) ............ Petitioner
Versus
Govt of Khyber Pakhtun Khwa wreeenne. RESPONdent
- INDEX
S.No | Description of ~ Annexure Page.
documents
1 Parawise Comments 1,2,3
2 Affidavit T T4
3 Advertisement |- A -5
4 District Nazim Letter B - 6
5 Letter DHO Mardan C 7
6 Judgment of Service D,E,F,G,H,LJ, K 8to 15
Tribunal KPK Peshawar® |
7 |Judgment of Supreme | L,M,N,0,P,Q,R,S,T,UV,W | 16 to 27 )
Court of Pakistan ' N
Nazir Ullah

Legal Representative for Respondent No. 3

AR At T Tl .




r:FORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBU NAL PESHAWAR. ﬂw;

Appeal No 1010.
Israr Muhammad Malaria Supervisor............ Appellant
| VS
Government of Khyber Pakhtunkhwa .......... Respondenfs and others. -

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary objection

That the appellant has neither cause of action nor locus standi.
That the appeliant has not come with clean hands to this Honorable Court.

That the appellant is just pressuring the Respondents for an un Law full and

illegal action.
That the appellant has concealed the actual fact from this Honorable Courts.

That the appeal of the appellant is already been dismissed by this Honorable

V.
court.
vi.  That the august Supreme Court of Paklstan has also dismissed the case of
the appellants. |
vii. That the appeal is not maintain able in present form and present
circumstances.
viii. ~The appeal is badly time barred and hit by laches.
FACTS:

1. Para is correct that the Respondents invited application for
appointrﬁent of Different posts in the Health Departments District
Nowshera through Newspapers.

(BUT DOES NOT CONTAIN THE POST OF MALARIA SUPERVISOR
THE POST OF THE APPELLANT) |
(As Annexure A). Furthérmore, the same advertisement was cancelled
by the District Nazim vide his letter No 2830 dated 05-09-2007 in the
light of local Government ordnance 2001 article 18 of the said Ord'nancve;
as (Annexure B).



Para is incorrect First of all the post of Malaria Supervisor was)not'“?
advertised, Secondly the post of Malaria Supervisor is very much «
technical and need to have passed two-year diploma of Health

‘Technology from recognized medical faculty of KPK. Moreover, a

simple and none- technical matriculate cannot be appointed with'out'
any technical diploma by a very technical qualified District selection
committeé. Thirdly this office has no even a single paper of document’
of the appellant for the post applied.

Para, the appointment order .of the appellant is void, ab initio denied
by the Ex EDO NSR (latter on transferred to Mardan) vide letter No .
11438-40 dated 24-07-2008 to District Nazim Nowshera (as annexure

C). It is also pertinent to mentioned that the appeal of the appellant

-was dismissed by the Honorable court vide judgments announced on

dated 30/07/2009 in appeal No 1473/2008 (As Annexure D to K) and.
also endorsed, remained as same by the august Supreme Court of
Pakistan vide judgment in civil petition No 1564 to 1584/2009 dated
24/09/2009 As annexure L to R). | | |

An enquiry committee was constituted to probe and enquire the
matter (as annexure S) the appellant were called by the enqufry
committee but failed to appear (As annexure T). Enquiry Committee
submitted report, unanimously and éategorically suggest de
notification of the appellant appointment being fake, bogus un’
authentic, (As annexure 'U) there after the appointment order
declared null and void by the department in the light of enquiry
committee reports (as annexure V). Also no promise, in written or
verbally were made to the appellant as he is not a civil/Govt servant
and question does not arise for the release and payments of mbnthly
salary.

Para 5 as Above. ,

After the detalil thofoughly chebking, perusal and verification of the -
office record even a single paper or true documents could not found
in regarding’s appellant appointment order there after the appeal was.
regret by the appellate authority (as annexu‘.re W).

Para 7 as above. _

The order issued by the Responds |s accordlngly to law, fules and
liable to be upheld.

BT .,.-:‘



“. CROUNDS: | P .
4, A. Incorrect the appellant has been treated in accordance with law and
nothing is violated in this case.

B. Incorrect the appellant is not a Govt/civil servant while the appellant order
is fake bogus and payments of salary will be"a huge loss to the Govt

exchequer.

i ‘f;#»w'}'t -

C. The appellant has never been remained-a civil servant as evident from
official record therefore the appellant was not served by any kind of letter,
notices by the respondents in connection of duty being a non Gowt

employee.

D. Incorrect the appellant was not appointed by the department and this

decision of the court does not apply on the appellant.
E. As replied above.

F. Incorrect the letter was for the post menfidned in édvertisement not for a
fake and bogus appointee. "

G. Incorrect the appellant was not appointed by respondents and is not
employee of the respondent Department.

H. As replied above.

| The respondents seek permission to raise additional ground at the time of
arguments.

It is requested and prayed that the appeal may kindly be dismissed with cost.

e

W/

Secretary Health KPK
Peshawar
Respondent No. 1 Respondent No.2
. Director Geheral Health
Services Peshawar

District Health Officer
Nowshera.

Respondent No. 3




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR /g .
rd
SERVICE APPEAL NO. 1010/2018 17
Israr MURAIMMA. ... ..o oeeee e, Appellant
Versus
Government of Khyber Pakhtunkhwa & others ............ e Respondents
Affidavit

4 I, Nazeerullah, Assistant (Litigation Cell), office of the District Health
Officer Nowshera under the directions of the Competent Authority, do hereby -
solemnly affirm that the contents of the parawise Comments on behalf of
Respondent No. 1, 2 & 3(Secretary Health Khyber Pakhtunkhwa, Director General
Health Services, Khyber Pakhtunkhwa & District Health Officer Nowshera) are
true and correct to the best of my knowledge and belief and hothing has been

concealed from this Hon’able Court.

'

eponent
17301-6374582-3

Identified by:

Addl:‘Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar
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District | hera
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Office of the - NS
- Executive Distict Officer (Hy,
Mardan - e
WNo s/ 438 %e R

- Dated 24/07/08

_~Zilla Nazim, . -

¥ - Nowshera, . R o ‘ B -
- -’,,‘::"Ejé.c"r‘:‘ o APPOINTMENTS INAI-IEAL?[-‘}.I DEPARTMENT ‘i_qéwsi-‘m& L N

~ Lawould like. ro bring it to your nbtice" thyt certain appointments -made by.
______ e to be termed fs forged as these were not actually ordereq .’
____-_tg,y_thz_e__ungi.e[signcd._The defiling: possyy K i ' ; :

for other persons, Similar|
by putting his name on t.

The f'ollowiqg persons have been brought to my knowle
imethod, - o e

“ TR
A R
, .

: %
LR ——t e o

| e

l. . Gul Badshah- - - e

©. - 20 Naseemullah g " "M Supervisér - S

7.0 3. . Shabjr Mohammad . Supervisor S
J4.~ Adnan . g .. Ward Orderly

SO CARF T 1T

~—~—. : .
. ——

DisPerraer.. 7~ 5

————

5 : © 0 Chowkidar? -
_ L o 6. - Mohammad Zohais .. "+ . " M Siipervisor .
e~ R o " T oLl Sﬂjf wllah E . Co DM Supe\vag'o‘r A
: L. . 80 Gohar Alj - R . " :

e . 0 - Sweeper
S =7 Shujh Mohammad - - L

R 11} Alamgir ' TR
o S I B 'Jsr:arMohanun;ad = M 'Supervisor - . ¢ L
20 dawad Al LT wre el 5*~Ward-0;'d9.v'ly‘.,._',+‘_‘;:_~;“.‘
N kN Mushtaq Khag - - .~ Ward Orderly .7 7w

D 4, Aitizaz Khan b
S Musanif '

" M Supervisor. *-

M Supervisor - T
: " M Supervigor L o

| therefore request You to pleasg inform and direct District Ac
-~ _EDO (H) Nowshers not fo-honour any claims on account of't

heir salary. Furthemiore, the :

dge wilo'-welfé',appoi{ltcd on"fbigccj LT

CBehishti - -

. S,
ot M

counts Office, Nowshera and® . - -

w4 - undersigned wil] keep .informing you if come 1o know aboyt othe}'_'fqrgbries;m'gde'_in.fﬂis L
TN regard. o : : : R S

3

o o ; . -Yéur'i"l‘fuiy, -
" Dr‘Arsifa'd.Ahn ad:ichan;” 0 :

, '_.Ext_acutivq D*isn ict Ofﬂ'(_iér.(Il-I),_ e e
B Mardan, )T o e e £

v

formation.and nedéssary action:

T

L1 Exéeutive Ditiie Officer (H) Nowshera for informatior picass, © « i Distric
. v -"/2./\Di$tl;i'ct Accounts Officer Nowshera for j

—wd ot
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| BFF(gR!IT! HE '\rwrp SERVICE ‘I'RIBUNAL PLSHAWAR SRS é ?
' I! . . s - .
- ’ [ . 0 f—' K . . a . ; "".'.".‘"
: ] Appeal No. 1473/2008 T oo
Lte of. Instltutlon! T 09 10 2008 T '
] - D te of Decmon 03 07 2009 .
ek ~ ;‘;‘j veasus AT e
. :l R e L
) |15 '1 Executlve Dlstrlct Qfficer Health Nowshera. N R
Fhdy 2, Executlve.Dlstnct Oﬁ" icer Health, Mardan.” . - % - L B
;ﬁé 3, District Coordlnatlon Officer, Nowshera BT U [ ol . ‘
i .. District Accounts Officer, Nowshera. . JRRTEES o -.'-;?'{ o
Y 5 Dlreclor Ccneral Health Servlces NWI‘ P Peshawar (Respondents) ' f ;
,‘ APPEAL UNDER secnon 4 OF THE NWFP SERVICE TRIBUNALS ACT, 1974 !
i . AGAINST{ THE NON-GRANTING OF SALARY TO THE APPELLANT. W.E.F.. o
4 : 'MARCH .- 2008.. AGAINST WHICH THE - DEPARTMENTAL APPEAL DATED, delt
Ig: ' 01.7.2008 WAS NOT RESPONDED DFSPITETHE LAPSE OF 90 DAYS ; g T
; - T R el A
4 i ’ | . v ,”f - N T
For'appellant e B
For respon‘dents. ’ ; LR
.. CHAIRMAN. -
MEMBER. .- . "o T g B
. MEMBER. . . o 0T ' 1.
JUDGMENT s ,.._',,' S .' | ' L 3
:‘g.JUSTICEI ( R) \ALIM KHAN CHAIRMAN - The appellant accordlng to hrjs

ontentuon |n tae. Memo - of appeal applred for the post of Mlcroscoplst in the '

.ealth Department when the publrcatron, copy annexure A was- ussued He. was e
‘medlcatly €.a 1lned and hlo apporntment order was issued on- 23: 2 2008 He i
“urther submr' ed arnva} report on 27.2. 2008 at R. H C Kheshgx, He performed
t{‘dutr_es but; sal was] not -pé id to” hrm On 28.6. 2008 he was transferred and
:Sc‘;sted ‘to Mar%lan, and was adJusted at B H: U Shelkh Younas. But hns orde. was* .
;f:ancelvled on 08 08 2008 He agaln submltted his arrival’ report at R H. C :(he hg. al '

contrr,med hls struggle - for grant of salary Hc. subrthed
appeal on 01 7 2008 But thct wa¢ not replled wrthln the statuton/ R
Hpellant fi Ied the present appeal on 09.10.2008. ' { J
" . .l : 3 B

. M
. i
}
. e ;
N "
A
. i 1
o . 3
sedeanant eyl :
i H
. ; i
1 P
ot - .

‘ Dlsm tNowrsbera |

d“’}f‘x"



M T R .
s v Ra)
fom Sek ;..1'

AL R LRXY
e A

other appellantsv
i:.; .were alleged|Y af

appountment ord
i mentloned Servrc

posted him bac
contended that
: avallabrllty ~gf

’ - submrtted that t

arrears from O
Nowshera (resp
would be consrd

conducted in th

s

had contend?l o
decrded cases |n
2008 It was see

many appellants

been commltted

o
T

1ondent.

ofﬁce and no- rlght for the grant of salary existed in the appellant due (tp the ]
reason that chanr‘:e of helarlng was provlded to him, and departmental lnqmry was '-

{ e ooy ’ i. ’
RN ‘We

and Servrce -\ppeals mentloned al:lm'ze We also perused the record

resporlldent No.2 (Executlve Dlstrlct Olﬂcer (Health) Mardan)

: bmrtted his quttpn reply wherein |t -was_mentioned that the- Drrector General X//
':z__" Hea.th Qervrces |

ancelled the order dated 28.6.2008 regardrng the appellant and ' ﬁ |
to drstrrct Nowshera vide order dated 08. 08 2008 He further :
no salary was pard to the appellant -at ‘Mardan due 9 *rion- g ‘
lis- Serwce record The Dlstnct Accounts Ol‘ﬁcer Nowshera,i
1
l

——K‘——n

===

Te Claim of the appellant for release of hlS pay and allowance and
3'2008'\1 was not submltted to the. Dlstrlct Accounts Ofﬁcer

.
PR

i :
ered under the rules Respondent No.1 (Executlve DlStl |ct Off‘ icer

1

(Health) Nowshera) submrtted through wrltten reply, that dlspatch number dn the e R
photocopy of the apporntment order drd not tally W|th drspatch reglster Qf the i

1

e matter. by the Drrector General, Health Servrces. Respondent

- : NO 5 (Dlrector General Health Servrces), adopted the reply of Executlve Dlstnct ‘
Orﬁcer (Health) lyowshera. The representatrves of the respondents drd not submlt
“any wntten replyon behalf of respondent N03 B APt

1

~

heard the arguments in this Service Appeal No 1473 of 2008

Lt
L.
. s

. J" : . . . BEPEUSN . . ey E

K 4 - ol 1sel for the appellant as recorded in the order dated 16. 3 2009 R

) the prevrous date that the case in hand was s:mrlar to already
Servuce Appeals Nos. 1146 to 1164 1266 1267 and 1351 of
n on reqursrtronlng the- record of those cases that the posts of
mcludrng ‘the present appellant were not advertlsed whlle-the
ere sho'\;lln to have not worked agalnst the posts on whrch they
)pornted It appeared prrma -facie, that mls representatlon had

and probably, fraud ‘was also commltted whrle achlevrng

- .f:. e -

~ .-,.;

: Trlbunal a Large
Abdul Jalll Khan,

e
were lSSUEd to the counsel for thei appellants and others in the*appeals“m‘e‘nt' oned s

/e rn the order sheei dated 1§ 3 200 and 26 3 2009 because the above mentioned
% appeals were als
. F,‘

Ol EARRT

'S of the! appellants ln those cases As the posrtron in the above
Appeals had to pe quoted as precedent cases decrded by thrs
Bench comprlsmg of Mr. Justlce (R) Salim Khan, Charrman, Mr

nd Blsmlllah Shah (Hon'ble Members), was constltuted Notlces

etk " 2e -'.—-—.,,-..—,- e

A 2

.
. s . .- Y
r)—._\u. ‘-r— b -~

taken up ‘for reconsrderatnon by the Larger Bench: Cases of the

- o

lhah"
.she.a

'o 4), all'ld the clarm of. the appellant when SO- submrtted *-——:——- o L



-‘:"‘.QServrce appeals mentroned in order sheet dated 27.5. 2008 were a!so taken P :‘;.:::;"’
The féarned counsel for the appellant after explannrng the: baslc facts o ' .
; _;of these cases contelnded'that the posts were -duly advertlsed and salary was

eléased fo <ome Ef the appomtees whrle the prayer in this case and the othern )
e Bk above mentioried

en'nce Ajppeals lwas for release of pay" only He conten ed t;hat.
».;’_ “no ddverse act!on)q})r der rogardlng |thc appountmcnt of the appellants of the cases
rn hand was ever issued and the appountment orders of the appellants were not'
i |n controversy AT e T B

A IV L Al b
e et —— 4 — [ LU L,,

. He l:c‘r.ok up the issue’ of review 'in the light of the: already deoded'
' cases by thrs Tniunal He contended. that accordrng to Sectron 5(4)t of the
N W, F P Servnce Trlbunals Act 1974, any decrsron made by the Bench shall :be
deemed Lo be the 'decrsronlof the Tribunal, and the Judgment/decrswn/or c,’er qf a'“.f

ot ——a rat ovm t y p

Bench could neithe? be revrewed by the same Bench, nor by any. other Bench of '

eyt et m aar
P

'f--?, the same Tribunal.{His contentuon io thls extent |s coirect. It can further be added

D iAo

that the decnsuon oflone Bench is bmdrng on any other Bench of thrs Trrbunal and F

the Trrbunal does “not have the .power to review the Judgment/order of the' R
equnvalentBench I | - R A PRI IREUE

. l‘ . . ] '.' S .- ° ,:..

LG

. *

[: . ;. :.‘,~ e
[ AN 1

7 '. He contended that thrs Trrbunal was the product of the law (The -
NWFP Servrce Trlbunals Act 1974), promulgated m accordance wnth the provrs:ons.' e ,
of Artrcle 212 of th ‘lConstltutlon of Islamic Republrc of Pakistan. The Chazrman, or .
: any other Member iaf the Tnbunal “did not have the, power to take up an already

e

—
N 2
i, P ey

R LR

i L B8y Pt PE Y <27/ 2R -Mf‘.. ,_)_ f % & SIS
’ 223 1 Bpaes .,',..lr"f.-’ ik i, 45a .f" il ln' ‘&( " y v ) .,. . ‘-'."l:-'";,-.-’: -_"‘_."" 4
nded that power to review was a substantial’ right- which could T
not be exercnsed by a forum unless specually presc'rbed by law, and Sechon 7 of -

l
!

the above mentrone Act was only a deemlng provuso He quoted 2008 SCMR 656 ‘:' . »
1997 SCMR 1590 1992, SCMR 1748, 1999 CLC (c S) 450 in this respect He also | )
relled on 2004 cLC (é S) 527 for hlS contentron that power of review cannot be 13y
exercrsed by U’lIS Trlblunal ‘JI’IlESS Decnf cally conferred on_it, WhICh was not so.'
conferred He contehded that nelther the same Bench has glven any observatlon/":" /o
Tk .4 obJection regardmg the proceedlngs whlch culmlnated in the Judgments/orders, ,

- nor the qfﬁcnal resp Jndents thave shown thenr grievance, and an other Bench of
the same Tr.ounal aven, . rlcludmg the Charrman could not sit ‘over the ]Udngﬂt .

5 of the Tribunal alre dy del vered by one of :ts Benches. The learned counsel for ;.
2 J contcndcd that there ‘was no adverse order of the pffpclal.

e the appellant furth S
f i g/ respondents regardrhg the appomtment of the appellants and the appeals were L
.t .. ‘ : ) f . )

vl
1
P

T .f' ~ AR
g R Fu00rdinatofi- 17 ;
1o
Drstrrm Nowsheral




» but persons domicijeq 0

*8gainst those pos
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the provisions of Article' 27
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o ‘dfaj ;- ribunal to'make such orders as may be necessary:in the )
- €ndsy of Justice or"ta prevent abuse of the process ‘of the

L]

.
.o o

, T U TR .....{..;...q.__,;_.,-:__,_IIi,___...._T
R | .

R & - Sévi/'hg_.dfg/bﬁqreht powers of Court: /Vbt/g)hg' i i

" this Code ._s?zia// be: deemed to limit or otherwjse aﬁéc;"t{za; R
/;h/;_eirie:b:t po&?ers of the '?oc'/rt to make Su‘c_h.«qr‘der_-:? as may be 3
- /l?eajej's:s.‘a:/y f?r the gnds of justice or tg préf}/efnt ?15?56 : of”’e /
"L process of the court. v S

. . .- h
.- . L e
1 . - "

P

. :g,. I . . . 3 . l"’: L [
i - Ty

10. ) The AG.P contended that thé. then £.p)o (Healtn). Nowishera had.\ L At

e, [N e .
T Ve e st iy o S e et v, by
. LT

.cl'eé'.r‘ly';nient‘jo'ned that Kh‘é_]h Razad,.Juniof Clerk had conducted ‘che'atinéjf‘aﬁd”tricks ;

—y

- Ce ot H . . R
*for-appointment of the appellants. He referred to-the letter NO, 11557-59,- dated.; -
~.,'_;'28.'7.‘2',008 ‘by ~Drf’]lArshaquhmad Khan ;E.D.O.(Health)" Mardan to',z'i_lla Naz{i}h;

... Nowshera, wherein it was cleary mentioned that the ‘appointments QF"L:!;if_tegﬁ*-'

— by

o s

Tt e Vet

% .

nan society;’ no 'c}nejshduld expect that he may-bé in 41

[a,ir members of his society, if he delivers decisions in’favour of 4 17

N

l[ . . ! .

: N ‘~.::] ot ‘.“.:- . . . 4 'E-;y.\ . R :J.

! M ‘: i 5 L. K < T . .‘\l et ;." B ,

! : ) .»...T_ -h‘__.-.h--—,-—“---—-—-—.h.-'--__—‘...-\——. o -I-h__. T m——— R
4 Eli » :l; B . ! .. , | 'r' . \ . . "II . " . .

12 . Payi éﬁt:'df.féia!afy.'to ‘s.dr_aj"e'i;ﬁérsér.is 'q'nd ’non-'fné_:yni;an't' of t‘h_fs%_éme to‘t e
’f;:,":_.ot}{gr:persqns on he'basi;%fo the iil-gotten appointments is,rﬁq discriminaéib”ﬁ-. Thfsf" N

507 Ber Intended to feview, Ipso-facto, the Judgiments/orders” alresy. iy
R reyious ju,d;:_:;.mentsfdid qot'a‘ppear to be sfandi:ng Qn stqong;fggﬁ_q‘gs,’f {3
. and could ot be Lcceplt_e:é as precedents. Those judgments were.given by E.f,'l;‘:‘én'chjiﬁ
* - comprising of two| Members, The case in'Service Appeal No.’ 1473 bfi2008 (Juh'aid
Bécha Versus E.D.0 (Health) Nowshera and 4 others), . . :

Gther Bench, andiwes stil .periding'disposal: A cleareri
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was never de,c.Ide':d;ljy any: .
udgment hiad to be given,iri f.. |
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. Many posts of. Mrcroscoplst/Malana Supervrsor eLc were not L
anctioned and were nev_er advertised. The re-orga’mzat:on of the,department was-\;_, e
ot brought to the notrce of the appellants by the mentxoned advertrsement or by e .

‘j:

ny other publlca ],0.1

he; appellants have nerther produced nor demanded to be

-‘ord regardmg such - proceedmgs There are allegatlons of

,e arn0t|1nts as the sa[e and  purchase _money. in these

e appomtment orders are |llegal gams Wthh do nor cr eate any

a,-'ye'sted; right, and‘ the appeliants cannot claim salary as of raght The appomtment

“orders. of -the’ appcltants are - ab- lnlUO vord and such vold ordcrs need - ng! /?
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—

ar reservatron of quota for a certain’ penod mentioned thereln as per amendment
’ 8 land Judgments and’ that Artucle does not prescnbe that posts reserved or
. created, for- one district’r may be fi lled also :from persons domlcrled of any of the

- civil servant recrurted specur‘ cally to serve :n a particular area or reglon v The crvrl
.-servanlzs recruuted specrt‘ cally to serve |n a’ partlcular dustrrct are not luabte to serve

ln any otheu distr lcl. some or the appellants who bclongcd to other dlstrlcts were -

recrunted .m dustrrct Nowshera, but they were transfer’red lateron, to thelr own

~districts ‘I \ontraventuon of the above mentioned provlso The menttoned
Ordunance of 2001 was prorinulgated as consequence to 140-A of the Constltutron

Ai
: and that Ordlnance waslglven protectlon under the

6™ schedule -of the
Constltutlon | E !,-5 - . :

16 o These racts we!re either not brought to the notlce of lhc prcv;ous
Bench or were not properly. explamed before it. Mis- representatron regardrng the
posts was cond cted by tl?e ac]lvertrsement given in the ‘newspaper ll‘l (dally
Mashnq), and fraud was made In obtamrng apporntrnent orders It was clearly
. mentloned m the advertlsement that the pos
' persons domrcrle of dlstnct Nowshera The 3
' domrcnled of dist ct Nowshera

ppellants, who were not permanently
, Il‘l connlvance Wlth the persons Who obtalned

J suppressrng the

A ' RN ETIN PR A e R T e LI it R

ey /ou d notjbe apporr]ted agallnst the posts reserved for a certaln dlstnct The v .f SRTIS

3’/rn questroE}s were nF provincial rlevel posts after, the promulgation of the :
g Act Article F? of the Constrtutton of the Islamic Republ:c of Paklstan dzd not
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ts were to be’ ﬁlled from trie, elrglble -

cnterron mentron d ln the advertlsement m darly.
brought |nto the” OthE of thls Tnbunal or was no
: .' and mus represen

T explamed before

b properly explarned and fraud
tion was conducted before the Bench It was also not properly

: appomtments ancf mis- representatlon/fraud was committed before the Bench 7

u;E ' “ . ’ -

. ! - { o . i ~-|
oo . .

4 i . '|.

I . .

o
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and furtherv p;riocess of the Tnbunal was hkefy to be rnrs~

used, whrch had to b
, »; prevented The Larger Bench was conststuted in ordcr to grve

2 order to avold the effects of the prevrous Judgments and
B effects of fraud/mls—representatlon

- ‘T‘he learned counsel for the appe[lant contended that many otherff
orders of appomtment were issued than the appomtment orders of the appel!ant
;‘.' after the orders of this Trlbunals It can be clarified at thrs
.17 orders; |f tht..»e are found S0, do not make a
s Bad precedents and
: and vice versa.!

a clear ]udgmont n

to manul/erase tl ¢ :

.‘. 18.
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previous '”egaf order’ to become lgal; "
illegai orders do not become basrs for future rilegal orders
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In the hght of the above drscussron we do not f‘nd any ment in: the-
7 preseni appeal and in the appeals mentioned above We
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' ;;_l; Judgments/orde
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I '¢m directed to ~enc.ose. herawith a certified e
copy.cf the Ordet of this Court dated 24 - 9.2009 dismissing. :
- the abstracted Civil Petitions for é.x-i":-;.':'r-a Chon and JurthCL

neces'sary action. ' o ’
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(/\ppdlalo qub(hcnon) e

“PRLS‘I ENT: Ml Jusllcc. l[l]lxhax I\'ln]hum"-ad (“haudluy - ’

Mr, Justice Mian Shakirullah Jan.. ‘

Lml P: ‘il(l()l‘\i Ne. 1564 to 1584 ynd 1715/2009,
(On app< il agaire: e iudgment dated 03.47.2009 R
passed b NWF}: ;cm"e Tribunal, Peshawar, in S e
Appeal Yo, 1di | 1o A L9, 1150, 1151, 1152, B

S US3, 54, (180 g ,[160,1!6!.-;362,1163,1154,1 AR
" and 126i‘5r’2008) o . }._ e
‘Mossa Auhim: nad G C. P, 1564/09) “, Z 5115 {',\.«‘, [’A
Navee:: Ahmed, S (i C.p, 1565109) ,Nf e
. Itikhg- /\hmcu (in C. P. 1566/09) JWS’ .
ot Saifulls : {InC. 1. 1567/09) rML Tl s s
‘ *Mubhan: nad Zuhaib, oGP 1S68/09) T A coom T e
o Alamg s Jan, S iseomey  ag "”**‘f?}"“:. T P ,
oo Junal Khan, : o GnCPs7009) At e T o
“o Mush ag Khan, fin €. P, 1571/09) KA~ S Co AR
- Mt uhajarg g C T URAS09) L Dt @A -UJ",.‘_ /?.»JW g ,N,,,, -
. Tahis Ali Shah, -~ . 2l COPOIS73/09) oA f";ff"-j'i‘d';}’ o b 4
CArif s, S e e /09y “'\“"J'{).) "f;'\'-{-a-" },4"\\1 e-\a(‘ g«ﬂi’} {¥ }) -
DA Bahishti, : {n e 87594 /)/:94.’_; k\ T.,."” BRI, /{;*‘ "f e
Aave AL N (TR R P o2 XA W L o
AL ':~-'-ud i, L 1s77700) .))~ J" S
h /\dncm L0 “(in 1578/09) -J’V“JA - '“{ - N
-Adnan AJ, o S nCoPLis79/09) . g £y N "é"\ L S B
*Shah Faisai fan. ' ' CTPoisseayy ‘;,..-..m,r* o e oo
“Israr Muhammad : 1581/09) ot T it
Munsif Khan. L {in 2109y P ~"""T‘.“"*‘§",' S
CAlla-us-Rovnan, {inC. 1. ey /\f‘.QC’ < C:r' S
- Farman Al ) e 09T SR (“’"-'f'_’r-f' R
- Umar Haya: Mlode ) T1509) 2 AR Peéil‘idnéf(s): R LI
Versyus
'I,m,cuuvc. D:sluct O J"cu » Health, = o Coee
.- Nowshera, etc. (i all cases) B Respohdem(s).

§ "lIor the Petitione: (s) : R
' (in allcases) _ M LszAnwax ASC RS L
S : Mr. M S. Khallak AOR s G

- For the Respondent(s): * - NR.
' .ljzAli(;oI'I-Ieari'ng: | 24.09.2009.
ORDER

Ilhlclmr Mubiamuad: Ch.ludh:v (J - Listed petitions h:.wc been ﬁlcc[“ -
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for lcave to dppeal agamﬁl the judgment dated 03.07. 2009 p.lchtI by NWFP .

" ~Scxv:cc ’lubunal Peshawar, in Appeal No. 1471/200&. In pmsuauce of d
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cmnuuncﬁi‘ by L,‘<u,uuvc District Oflicer, Health,

L(mdl{l()}]‘

Nowshcta dclculs thh ". F{% o

i of wlmh are mumun (| lhucm Qne of the c.ouclmons for ‘

dppomlnlent

was, lhat candldaw pust bdong, o districy Nowshcra bcmf, its pcmmncm B
rcstdcnts. ‘Petitionere

alongwith Junaid Bncha (S(‘l\'l(‘ l\ppcu! No 4[71/06)

2d in the aboy

"ijhich Is' not includ e lmlcd Petitions, applicd Im appomumnt

ny(un'l lllc.‘wtu:m(:ia:.l.'. !n!unv-.lmpfy

B - -

sonme ol rlwm l:ml nl;.'u upp[u.d lm"‘ _ :
Micrcscopist whichf IS 00t mentioned. iy the advmtxsemcm howevex they o ;
succccdcd somehow in nc(lmg, appoiniment letters ip lhcu‘ favour Subsequcnt e T

thcxcto they managed to g get lhcmsdvcs tr

ansfcm.d in differ cnt dlSlllClS of NWTP N

anspned that somc of them o

i buL whul the qucstlon ofpaymcnt of salaries arose jt tr

'h"wc succeeded in glsllmg

.appointment ochcn, by mlsxcpu.scntdtlon

and by : 4
pIaymg fxaud and thcy

Were not domlcded in dlStllCt Nowshexa

no'r3the' e ERETE
appom[menls obtained by thcm are covucd

against ; any of thc vacancxes hstcd m

lhc zldVCI t1scmc11t At the fi

rst mslancc Ixstcd petmom somehow S e'*ded in. .. TSR '
gettmg hvouﬁble order ﬁom the Service Tribupa] for payment of ‘saja; sto. o e A

_them Subscquenlly one Junaid Bacha alsg approached the S-.- cc AT!.'ib‘u,n-_;. for - .; l
thc same relief, At lhdi t‘mc I[ Innspued that xcmam\mg 22 persins-have obtainedj: SR g o
oﬂicm from lhc Service Tubunal lllcgalfy as such i I.ngu beneh W"IS constn(f;lcc! t S £
acha with a view to C‘(Ell]'lll‘lc the cases of the hs{cd pclmous &

as to whether Lhcy hav

m Lhc casc oI’ Iunmcf B

“as well as on the point

¢ succecdcd in getlmg favouxable
: ﬁn‘dcr by playing fi,

aud with the .Scrv:cc Inbuna! or othuwm

md ultnmlcly in.
Junaid Bacha’s ¢

ase impugned order dated 03.07.2009 ‘was passcd concludmg PR
B pmd lhcreﬂ:om is reproduce herein bclow -

“19. Iy the light of (he

Present appeal and inthe

above dlscussmn we do net {ind hny mcril in‘ lhc . co
‘appeals menlior
Jud;:,lm.nlw/otdcts in the abovementioney

appeals, obtained lJy fraud -and mis-’
we dismiss the present

appenal-and al the

xcpicscnl‘mon and

Serviee Appe
- :

 above rucnlioncd
a's with costs,”
e

Thc Ieamcd couisel for the pclmoucxs conlended that as far

as the Suwce. B
Tubunal 18 conccmcd, it has got no power lo review its earljer o;dcr

assed »in 'the
S

~ EPT Coordinator
| D vovmnars




judgment is not sustainable,
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of the same Tribun

Judgment/order of the cquiv
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PrCAorainator ..
Distac, sowshera. . I
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cases of the petitioners except Junaid Bacha,

3. We have considered the arguments of the e

+ etiioners” and  have gone through the impugned Judgment, rc

therefrom arc reproduced herein below: -

“s. The learned coungej for the

¢ basic facts of these cascs, contended that gl Posts were duly

salary wvas released {0 some of the appointees; whij

the other above mentioned Scrvige Appeals, was for rclease of .p
RPSTS contended that 1o adverse action/order

appeliants of the cases iy hand

rcgi}t:dilig the
¥as, ever, issy
the appellants were not in controversy, N
' He took up the issue of review
decided cascs, by this Tribunal, He comcndcd"tl.mt‘
el the N.W.Ep Service Tribung)g AL, 1974, any d.c'cisim

T o be deemed (o be he decision of (he Tribunal, an

i Beneh could neither be reviewed p

al. His Coirlention (o this cxient is carreet,

added that the decision of ope Benceh is bindiy
t

Tribunal, and (he Tribumal  das

He contended that this Ty

(The NWFP Scrvice Tribunals Acy, 1974), prc;mtrlga

provisions of Article 212 of the Constitution of iéiaﬁ;i
The Chairmaa, or any other Member of tire Tribuy
take up an already decideq case suoin;olo for rey
would create bag precedent, |

substantial right whicl couid. 1

ation/objection reg
the judgmcnls/ordcrs,

respondents have shown their grievance, and an other Be

_ Tribunal, cven, inclllding the Chairman, could nag
Tribunal :tll’c:ldy_':dcli\'c:'ud by onc of s Bencies,
azpellant f‘unhcr contended that there was no
resgondents regarding the appointment of the

only for the purposes of release of

B TR

fore, on this séorg alone

amed  counsel. for (i -
levant” paras
appellant, - after explaining the

advertised, and ©

e the prayer i this case and

a};poinﬂii,cpt of the

the appointmient orders of

N

in the light of the already

according 1o Segi

nade by {!!c-.!jcrlcfi s’lml,l
RN | tllcjmlgmnnt/tlvci.f.'i:‘fulu:: :
nuy.c;tl}e‘r' Bcﬁ.ch'
It can ﬁu‘lifc«‘ bz. :
1&-0n any other Be
not hqvc: the

as the prodict ofithe jaiy"
in :ﬁ:corda}:_lcgl,\:i"il!i the- .
¢ Republic’of P;aukist::l'n. )

ave the power (o

tich was not so conferred.- He coritended
as given any obsery

arding the
proccedings which culminated iy

nor ll}e’_ofﬁcinl;*
nch of the ,"s;'mc .

il 0VEr the Judgment of the
Thq-lcnn'\cd counscl for (he. Lo
advei}sc_ order of fhe of(':é'ial S
appellants and the
for thc;qt.zcstioﬁ th

appeals’ werc N
At the. posts-
icited of the areas outside of tiat. . -

ay only. Me .

ioin 5 (d) of.

1ch_of tiis
power (o review
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disirict, ¢ven, wcrc'appointcd against thosc posts, lhc Icamcd counsel for thc
ta
appeliantcontended that the concepl wa

the Constitution. -

£ against the pjowswns of AIllCle'27 of

- o -t ‘

zallon/changc of nomcncl’mlre of
lhc posis -had alrcady hkcn place,” and due .to_ Iack of knowlcdge of lhc

aturc _were '1dvcrnscd on ’; i
30.8.2007 inspite of re- -designation of posts on 10.05. 2006 He

thut tie posis of Malaria Supervisar and n

8. " He submitted that re- -organi

‘w

concerned officers, posls with previous nomencl

also contcndcd
licros mpm wcu. infer ~ll(l]ll§|lli)l(- wuh
the olhu equivalent posts, .and the letter of the” .D.O (llc

(prcwousl_/ EDO (Healih) Nowhera) to Zlh Nazim,-
afte; lhought
for

nllh) Mardan
Nowshcra was. an
) afler his transfer from Nowshcra to Mardnn The Ic'!mcd counscl
he appeliant relicd on 1996 SCMR 'll'! 2000 PLC (C.S) 303, NLR 2004
(Service) 12, NLI 2002 (bcrvlce) 83,2007 'LC (C. b) 179, und 2000 1 I.C (C S)

‘a5 no fault of the 1ppcil1nls 1cga|dmg obl'unmg
their appointment orders, therelore,

405, and contended that there w

the nppellants were ‘entitled 1o retnin theie
posti. Fle also relied _on some documents vide, which tany other persons h:_lyc -
appellants could also be

ainst many other available posts.”

been appointed in (hc Health Depariment,, and the

adjusted against those posts, or ag

Hois to-be noted that in the given c:rcumstanccs of thc case, lhc

. appointments in favour 01 lhe ])CllllOI]ClS, except Junald Bacha and lhe pctltlouers

o

N m ClVIl Pelitions \!o. 1575 1576 1583, 1584 and 1715,’2009, are ilicgal as $uch {it'.

. does not create any vcs;lct! righl and lhc petitioners have been dmlme-:l notcutitlcd

lo c.azm salan(.s as oI right because lhcu

appoiniment 01dcns are ab- lnIlIO voul Con e
b ..

'm(l as suc.h oulcns nccgl no implementation. I is |mpmldul o nolc that as f'u as L

{ f‘- ihe appomtmcnl OlliClb arc concerned those have been found vold ab-initio and o

illegal on lhe basis of l‘"lcts and circumstances whlch h

r

ave. bem elabomtely

mcnlloncd i

—rprny. .

0, s i

cotan

=y
2 the judgment. It is seltled onnclplc of law thal as f'u as the fmud 1s : :
I coneerned jt\vnllales lhe most solemn procccding ! nolwnlhsl.mdmg that whatéver . : ' ;
v ; -
As the merit of the case of the petitioners. The Scrv1cc Trlbuml has eshblrshcd on i
lhc basis of the maluml produced bv..tmc it that raud was played by 1!5(:“ ' ]
: . 1':'" : . i
i
pctltloncn and with the connivanee of the persons who wcuc ncspmmhlu ful : L ; i
m'\l\mg thn appoinime nls therefore, on the basis of such considcralion they havf_:" o
: . § " E S
' 'riglllly been held not cnlillccl for any relicl, T , K !,
. : rh
. . . . B! i
5. ICis next contended by the learned counscl for 1Im pclttmncns (hat thc : . )
.. i . ° R ‘\ . - %
Service Tribunal may have scparated the cases of some of thc pcnlloncm A
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' ,‘Hn‘i‘entio‘necl herein abovc bccausc ‘l]uy hc[ong_, o districl Nowqhua an(l thut casm e

.11(. cllSO covered’ Ly the publu.allon ol the advunstmcul whxch wa.s m'ldc fot lhu R

_zlpp('nnlmfml urclit‘l”c; ent disciplines in the M 1I[h e,

pn'tmunl.':' o

0. unul c,ounscl for the- pclluonms we havc

WJLh the assistance of the le

ases out of l[lc‘ Ils(cd.'}“ e TR

" earried out an exercise amd have taken out the .xhovc five ¢

petitions in which the appomtmcnts, acco:dmg to the lcamcd counscl, Ellc haqeclf e

ac.cmqu lo law bvl as far as-the Mnau..ng Cascs are concu ncd wc

are 110{‘
' convmced th"lt' their ¢ lppomllncnt is 1llcgai in view of the .ﬁudmg of thc Scx vme e

e,

f ribunal, therefore, the xcmammg petitions noted herein above dlC chsmtsscd and":::f-_:"’ - s |
lc:wc to appcwf 18 refused. So Ial as Clwl PLUUOHn No. 1575 1576 1533 l584i.' L E
ancl I715/2009 are concerned notices be 1ssuccl m fhcsc cases to thc 1cspondcnls S
"as well as to ['he Aclvoc ate (Jcnu.ll N\V Jis {l 1$ pointed out t[ml a pclmon Imq-{ . L L
- =~ i
also bcen filed a;:ah.st the said o:da by Junaid Bachay| M]Clmcopxst,‘Which i.s"-v Ay
. peiding before the Branch Reg,tsu)' of this Court al Peshawar., Offcc is ducctud R ) )
"_:_Io‘ rc—:quisition the said ’pe{ilion from l'cshqwal and club_.he ;

same wzth lhc MR L AT

remaining petitions for dispos

al. Notices to thc lespondcnts as well at; /\dvocatc. e b
General, NWFP be also tssued m Junaid. Bacha‘s case. Matter i is adJoumetl lo a "

L (Ll(L in ollzcc lltu' lwo weels (6 the extent of the pelitions mc:ntloncd hcncm~ AEEEP e
bcﬁ)u, as well us in the case of Junaid Bacha wEmh shall be lmnsﬂ,ucd jmm AR IR )
Peshawar. C L

z/ &AM Unhouad Cloidby o
- -.t ," "‘, v . I . e L ' :
; .‘,TF:"» J,.'.':f. A \'_? ‘ Curgifey bl b Tru,e Copy. ... R
o bT"AL\/I/ H_ .o . ‘ ‘ T SR e '
Suffer uendont R L

_ : Suprente Court ofPakutan R

‘Not Approved-for Reporting. lslamabad Lo R

2 ﬂ@fumator
@swm Mwshera




OFFICE OF THE EXECUTIVE DISTRICT OFFICER (HEALTH) NOWSHERA
. ~

OFFICE ORDER -

- An enqmry comrmttee compnsmg of the followmg officers workmg under the .

: control of the undersigned is hereby constituted to probe / enqture the matter regardmg the,.-' B
. release of s:!lanes of various applicants. : . '

1. Dr Ejaz Ahmad (Deputy EDO (H) NSR) Chalrman
2. Dr: Abu Zar (Coordinator DHIS). Member

"3. Dr. Muharnmad Shoaib (Coordinator EPI), o ;Member .l

. . . Executive Dlstrnct Off'cer SR Ca E
SR : (Health) Nowshera O A ST

" No. ‘?5”3/ ~ ?)~/EDO(H)NSR : © Dated: /S J 2/ 12014

Copy forwarded to:

] . -~ - H
1 * District Coordination Officer Nowshera, -
2. Al concerned for 1nformat10n ' -
3. Ofﬁce record

Executive Dj. trlct Offzcer

~
3
. .
. "n N M
Lt E
X e ¢
Lt .




O ® NG U N

- Alamgir Jan

Mr. Syea Taljxir' Ali Shah
Mr. Attizaz Udddin

" Mr. Arif Ullah

" Mr. Muhammad Zohaib
"Mr. Junid Khan
‘Mr. Israr - \

Mr. Mushtaq Khan -

 Mr. Shahid Raja
10,  Mr. Mushtaq Ahmad
11 Mr. Waqar Khan
12. . Mr. Nowshad
13, Mr Naved Ur Rehman
- 147 Mr. Saif Ullah
Subject: PERSONAL HEARTNG

Reference to your apphcatlon addressed to EDO (H) Nowshera you all
. are hereby directed to appear before the under51gned on’ 10 11 2011 CT hursday) for

W

of~ d‘déF an

ei’S for be

S WY &“EA | A_. - 'L /

OFFICE OF THE EXECUTIVE

'DISTRICT OFFICER (HEALTH) Vi
NOWSHERA. - |
Phone & Fax:

6923 580750"

No. ‘7"/5’ 7"7'(&0/EDO (H) NSR{:"V-‘ AR
Date: _C 5:/ P

Malaria Supervisor = -

‘Microscopist , .
- Dark Room Ass1stant o

Dlspenser

do
do
do .

- Malaria Superwsor

Microscopist =

* Ward Orderly .-

Malaria Supervisc}; S ;

‘Dispenser . -
Malaria Supervisor U A S T R
Computer Operator -~ - i

Personal heanng regarchng YOUI aPPllcatIOIl

Dg©\\ M Ngwghefa é B

h ﬂi."_: -~ M«;{),w

(o

A«-&,#'W

Dmtnct Cc

_EDO (H) Ofﬁce Nowghera




__The Executlve Dlstrlct Ofﬁcer Health
* - Nowshera.

ENOUIRY. REPORT . REGARDING . THE - VARIOUS

Sﬁﬁje(zt:

APPLICATIONS RECEIVED TO THE- EDO (H) OFFICE. FOR';':' 1

~ Sir,

1

Hence the committee unanlmously suggests that aclear cut de-notlﬁcatlon S

of all-these people may kmdly be issued to the concerned quarter 1egard19g/ﬂ1/elr fake"

status

Enquiry Committee

& o

. Dr. Ejaz Ahmad © Dr. Abu Zar ,

DEDO ()NSR  DHIS Coordinator
: © . Nowshera:

PO L WO ST A E

~ THE RELEASE OF THEIR SALARIES

, This i is submxtted for your mformatmn that 1nqmry comrmttee has gone LT
~ through all the details of the available records and reached to the conclision that those: ... . ™
- people actually produce bogus / fake appointment letters to the. department c]almmg that - .
they have been selected, while on the other hand the official record reveals that no sucht. T s
“selection. has ever been made by this office in the past. In this regard a very f concrete:
~ ‘proof can be obtained from these two letters of the than EDO (H) which he wrote to the-_ T
- then district Nazim-and the then Senior District Accounts Ofﬁcer Nowshera SRR TR

Dr. Muhaminad Shoaib ~ ~ -

- District Coordlnator EPI
Nowshera _




00NN W

| ,No‘.?’d’vl~ c{f‘/EDQ (H) NSR,

FFICE OF T HE EXECUTIVE DISTRICT OFFICER (HEAL]YL'H) NOWSHERA

OFFICE ORDER

: : As per recommendation of the enqmry comrmttee the follomng
peoples are hereby de notified as a health staff with 1rnmed1ate effect : :

(Health) i mwsh "a. .

Dated: 6_-/'_ /(' 1201 "

. Copy forwarded to: S
. District Coordlnatlon Officer Nowshera o e T
Senior District Accounts Officer Nowshera o -

PA to DGHS Khyber Pakhtunkhwa, Peshawar. . : S
_Medlcal Officer / Incharge of all health factlmes in dxstnct Nowshera '
People concerned. : - ’

1.

e wN

3 73 Geordinator i
R 4

sl \:owshera

A_lamglr Jan - Malaria Supervisor
Mr. Syed Tahir Ali Shah Microscopist o
© Mr. Awtizaz Udddin =~ Dark Room Assistant -
Mr. Arif Ullah : " Dispenser :
- Mr. Muhammad Zohaib ~ Malaria Supervisor
Mr. Junid Khan . do
Mr. Israr j do
* Mr: Mushtaq Khan . do
Mr. Shahid Raja. - . . Microscopist
Mr. Mushtaq Ahmad  *. Ward Orderly
Mr. Waqar Khan . Malaria Supemsor
- Mr. Nowshad .o stpenser :
-Mr. Naved Ur Rehman ~Malaria Supemsor \
Mr. Saif Ullah | : - Computer Operator S
| - . Sd___ SR
S~ ‘ Executive DlStl‘ ot thcer RS A




P -

OFFICE OF THE DIS ¢
Phone & Fax:.0923-580755 %435

699~ 44

/ DHONSR

FFICER NOWSHERA §§ -
1l

:Dqte:

nowshera:édgﬁ@gmaﬂ.éom v

S 0] porg -k

Ldpanid Raja . appeal No
,M"#@vga-“ﬁ*m3-7xir=‘s-ﬁ§ﬁ<f'¢f-=**z'!a;ssé-'a"r K4
“Mr. Muhammad Zohaib
“Mr. Israr Muhammad
Mr. Arif Ullah
‘Mr. Alamgir Jan..

Mr. Junaid Khan.

Mr. Mushtaq Khan.

Mr. Aittiaz Uddin.

. Mr. NaVged Ur Rehman
. Mr. Mushtaq Khan

S Mr.Saif Ollah

appeal No
apnpeal No

Subject:

Wy

VL P
appeal No. 3: o v 1

appeal No.
appeal No.
appeal No.
appeal No.
appeal No.
appeal No.
.appeal No.

%ﬁﬂ%‘;&ﬁ&!&i&%w%‘&&%ﬁﬁn‘é&md!him&ﬁﬁ:.ﬁaﬁ e Mt P S

. 323/2012-

325/2012
326/2012
327/2012
328/2012
329/2012
330/2012
331/2012

33412012

332/2012;
- 338/2012 |

RN e T T T R A

A

Memo;

" The above mentioned Dep..itmental Appeals, remitted to Diré—z}:tor
Peshawar. (Appellant Authoritfy” b
<N 27.10.2017 have been
Khyber “akhtur ¢ .

Heaith Services 'Khyber - -khtunkhwa
Honourbale Services Tribuna® ~ashawar
Directorate General Health Serv: -+
49/AD(Lit) dated. 18/01.2018.

[
1
H
.
'

.
Even No. & Da_lte:

Copy forwarded to.

REGRESSION OF DEPART/ENTAL APPEAL.._S.. ., RERE

eneral
) ityy by  the.
; regrefted. vide
> Pespa: r No. 245.
; e ‘
Distriz Health Officer ..
e Co

Assistant Director Litigation, DGHS Office Khyber Pakht _
PS to Secretary Health Khyber Pakhtunkhwa Peshawar.

Ll

-
D et TR
', . PRI

‘ Distribt ealth foicér w "
Nowsheta - o ST



TS BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL . ,

PESHAWAR. , | 1
 Appeal No.1010/2018 |
~ ISRAR MUHAMMAD (MALARIA SUPERVISOR) ........... Petitioner

Versus

Govt of Khyber Pakhtun Khwa ... Respondent

1
Prpieare INDEX
‘S.No:! *|.Description of documents Annexure Page.

Pl v Parawise Comments : ' 1,2

r
r
2 Affidavit i -3

3 Advertisement . A 4 .

4 | Letter of District Account . B , 5
Office .'

|
| 1
. v/
|
i X 1
: Nazir Ullah |
r'

|
|
i
i

R e SN N

i
I
i

i
: i
: : Bt
f' i
i i
,f



_BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR. RV,

Appeal No 1010.

Israr Muhammad Malaria Supervisor............ Appellant
RV |
Government of Khyber Pakhtunkhwa .. .. Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO 5.
Respectfully Sheweth,

Preliminary objection | |
I That the appellant has neither cause of action nor locus standi against the
Respondents No 5. -

ii. - That the appellant has not come with clean hands to this Honorable Court.

ii.  That the appeliant is just pressuring the Respondent for an un Law full aéd _

illegal action.
iv.  That the appellant has concealed the actual fact for this Honorable Courts.

v.  That the appeal of the appellant is already been dismissed by this Honorab!e
court. |
vi.  That the august Supreme courts of Pakistan is also dismissed the case of the
appellants. | |
vii. That the appeal is not Maintainable in present form and presefnt
circumstances. | :
vili. The appeal is highly time barred and hit by laches.
FACTS: — | |
Para is related to DHO (Respondents No 3).
Para is related.to DHO (Respondents No 3).

- Para is related to DHO (Respondents No 03). |
The Respondents No 5 does not know about the performance of

N

petitioner neither Respondents No 5 has paid any Salary to the
petitioner. | | ;
Para 4 as Above.

Related to Respondents No 3.

No reply. |

© ~N O O

No reply.



RN

4 ]
GROUNDS: U .

A

H. No reply

- It is humbly prayed that the appeal may kindly be d.ismissed' with cost. |

. It relates to.respondents No 3.

I No reply

The Respondents No 3 will be in the best posmon to reply

B.: Relate to Respondent No 3.

C. As Above.

D. No Comnwent,

E. -Noreply. | | _ | |
F. Respondents No 5 sent letter 16- 04 5008 to Respondent No 3, about tl'éle -

- post advertised in the newspaper as (an annexureH &g) not about the fake

advertisement or non- adverttse posts

|

District Account Officer
Nowshera

g m—— e H



i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE @

’TRIBUNAL PESHAWAR. .

SERVICE APEAL NO .1010/2018

Israr Muhammad ..................cooooiiviiiiienns Appellant
Versus |
=+~ Goverenment of Khyber Pakhtunkhwa & Oth;er ............. Respondents
Affidavit

I, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents |

of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are
true and correct and best of my knowledge on this Honorable Court.

M

17301-6374582-3 - .

Identified by:

i

- Addl: Advocate General

Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar

i
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Ty

.Nowshera ' , : o

1T
~before issuance ¢f these appomiment orders, may be tmms hed

EEEERNAVS

I

The E.D Q {Tlealth)

Sk-}lj{i’éét:‘ "The C l‘alms Of F rc\hh Roumled Person. Are AReturned

With The ¥ ollowing Giservations.

Clciar vacarcres may be shewn by
strength active employees, & on leay

¢
(o
A Certificete 1o this effect thar all Nrereaiils Sites were fu]ﬁlf*d

alongwith these L]J TS

Have vacant poxt miede mm publishod in Navonal Newspepers

documentary evidence may picase be sent alongwith. these
~ claims. ' '

The service books of the oficia may please by complited i all

respect.

The appotitment orders, may E »sent in original. Al thc content

Tt 'may please be ensured i writing that on recruitment ha been ™
“made over and above the sinztioned strength in any discipline.
ving detai. ol sancicned

The appointment orders mvs clearly spcciy the pince ol
PP ¥oospee ]
‘posting cf thc h-:&h appeinies |

should be cleared and legitic as 5 the appn'mm(,m orders sent.to

uthmtu ny nf* € dppomtmvm' order oouin[ul

“this office contain  enormons  outtings  which  make the

~ o Sy Disiriet Account Officer

Nowshera
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BEFORE TH-E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL’ PESHAWAR

APPEAL NO. 1010/2018

|
- |
ISRAR MUHAMMAD oo T APPEALLAN|T
VS i
GOVT: OF KHYBER PAKHTUBKHWA .................. RESPONDENT NO.04

| _
PARA WISE COMMENTS ON BEHALF OF RESPONDI?NTS NO. 04

Respectfully Sheweth, | ’

Preliminary objection - [

1.

VI

VI

VIIL.

Para No.l is correct to the extent that the posts were advertised in
. - i H

newspaper by the office of EDO Health Department Nowshéra.

Para No. 2 relate to office EDO/Health and DAO Nowshera:respondent No.

3 and 5 respectively. : |.
No comments, the said Para is also relates to the EDO H;ealth Nowshera

. Office and he will reply accordingly to the service record ofl’the applicén't. ‘

.Ne Comments, the said Para relates to EDO Health Nowshera an.d DAO

|
|

Nowshera Office.

No comments as the matter relates to Tribunal Court.
No comments EDO Health Nowshera has already conducted de‘partniwentlal
inquiry on the direction of Tribunal. | C

No comments, as appeals of the appeilants have already been regretted by
D.G Health Services Khyber Pakhtunkhwa | ‘

No comments.



' FACTS:
1) Parais related to DHO (Rés‘pondent NO. 3)‘?
2) Parais related to DHO (Respondent No: 3)
3) The respondents No. 4 not know about the performance of petitioneré

Respondent No.3 will be in the best position to reply.

4) Para No. 4 as above.

!
5) Related to respondent No. 3. } | o
6) Para6asabove, l

7) Related to Respondent No. 3. i

8) Noreply.
GROUNDS:

. The respondent will be in the best position to reply.

A
B. Relate to Respondent No. 3.
C. Asabove.

D

. Need no comments.

E. Need no reply. ,
-

F. Its relatesrespondents No. 3 & 5. (Districf Accounts Office)‘!
G. Its relates to Respondent No. 3. ;-
H. Need no reply. !

Need no reply.

3

Itis humbly prayed that the appeal may kindly be dismissed with ¢ost.
~ -

|
|



MY

('/"

~BEFORE THE KHYBER PAKHTUNKHWA SERVICE
'ﬁ%IBUNAL PESHAWAR. |

l
SERVICE APEAL NO .1010/201 8
Israr Muhammad ................cooeeenen. TR Appellant ‘ . !é{;
Versus .;
T Goverenm‘ent of Khyber Pakhtunkhwa & Othe;.r ............. Respondents
SOTATUSL Affidavit = - )

I, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents :
of parawise comments on the behalf of Respondent No 4 Deputy Commissioner Nowshera are . |1|
true and correct and best of my knowledge on this Honorable Court.

%‘”/
Deponrent

17301-6374582-3
i
!
Identified by:
Addl: Advocate General, ‘
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar ‘




