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27.08.2019 !Nonef“’present on behalf of the appellant. Mr. Farhaj"
Sikanda;r, District Attorney for the respondents present..The Court
time is about to over but none appeared on behalf of the appellant
nor thei appellant was present in persén'therefore,.the présent
service ;appeal is dismissed in default. File be consigned to the

record room.

ANNOUNCED
27.08.2019

0edin MWMZ/W;/’

~ (Hussdin Shah)- (Muhammad Amin Khan Kundi)
~ Member Member
Camp Court D.I.Khan ‘ Camp Court D.I.Khan
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suspension order passed by this Tribunal on 27.05.2019.

- On the other hand, learned counsel for the appellant opposed the
contention of learned counsel for the respondents and contended that the
appellant is serving as Patwari in Halga Malana District D.I.LKhan since
27.08.2017 therefore, his normal tenure of two years is not yet éompleted. It
was further contended that the appellant has been transferred before
completion of his normal tenure and if the stay order granted by this Tribunal
is vacated, then the appeal in hand will be become infructuous. It was further
%ontended that the appellant has 'béen transferred due to political influence
therefore,. the impugned order date& 16.65.2019 is malafide and a strong
prima-facie case exist in the favour of the appellant therefore, it was -
contended that the application for vacation of stay order filed by the
respondents may be dismissed.

Perusal of the record reveals that the appellant has challenged the
transfer order dated 16.05.2019 in service appeal whereby the appellant has
been transferred from Halga Malana D.[.Khan to Halqa Saggu D.I.Khan. The
record further reveals that the appellant is serving as Patwari in Halqa Malan
D.LKhan since 25.07.2017 and has served one year and eight months on this
station as admitted by the appellant in para-2 of the appeal. Meaning thereby
that the tenure of the appellant at Halqa Malana D.I.Khan is almost about to
be completed. Moreover, under Section-10 of the Civil Servant Act, the
competent authority is empowered to transfer any civil servant from one place
to another at any time in exigency of service or on administration ground and
civil servant could not claim posting at particular station or at a place of his
choice therefore, the appellant is not entitléd for interim relief of stay order,
hence, the vacation application filed by the private respondent No. 5 is
accepted and the stay order granted by this Tribunal on 27.05.2019 stand

vacated. File to come up for rejoinder and arguments on 27.08.2019 before

D.B at Camp Court D.I.Khan.
(¢
/%ZQWMW “

(M. AMIN KHAN KUNDI) .
MEMBER
CAMP COURT D.LKHAN
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Service Appeal No. 697/2019

25.06.2019 Counsel for the appellant and Mr. Farhaj Sikandar,

26.06.2019

District Attorney for official respondents No. 1 to 4 and counsel
for private respondent No. 5 present. Learned counsel for private
respondent No. 5 submitted written reply. Learned District
Attorney requested for time to submit written reply on behalf of
olfﬁcial’ respondents No. 1 to 4. Case to come up for written
reply/cgﬁmments on behalf of official respondents No. 1 to & on
tomorrow i.e 26.06.2019 before S.B at Camp Court D.IKhan. The
restréint order already granted by this Tribunal vide order sheet

dated 27.05.2019 shall remain continue till the date fixed.

(Muhamn{aid/ﬁn Khan Kundi)

Member
Camp Court D.I.Khan

Appellant alongwith his counsel present. Mr. Farhaj Sikandar, District
Attorney for official respondents No. 1 to 4 and private respondent No. 5
alongwith his counsel present. Written reply on behalf of official respondents
No. 1 to 4 submitted. Written reply on behalf of i)rivate respondent No. 5 has
already been submitted.

My this order shall dispose of application for setting-asi,de/\;’a;:gtion of
stay order granteél by this court on 27.05.2019. | ’

Brief factsé of the case are that the appellant is serving as Patwari in
Revenue Departrinent. He was transferred from Halga Malana D.[.Khan to
Halga Saggu D.IKhan vide order dated 16.05.2019 by the Assistant
Commissioner D.I.Khan on the direction of high-ups. The appellant filed
departmental. appeal to Deputy Commissioner on 17.05.2019 which was
dismissed vide order dated 20.05.2019 hence, the present service appeal on
27.052019. |

On 27.05.2019, the appeal was admitted for regular hearing and the
impugned tranSfér order was also suspended by Tribunal till next date and the

case was adjourned for 25.06.2019. However, the private respondent
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submitted application for early hearing and vacation of stay order before the ’\
Hon’ble Chairman of the Tribunal on 10.06.2019 and the Hon’ble Chairman ~
Tribunal fixed the date for 25.06.2019 with the direction to issue notice for
vacation of stay to other party.

Learned counsel for privateﬁ ?respondent_ No. 5 contended that the
appellant is serving as Patwari in Halqa Malana D.I.Khan since 25.07.2017. It
was further contended that the tenure of the appellant has been almost

" completed. It was further contended that the impugned transfer order was
passed by the Assistant Commissioner D.I.Khan on the direction of the high-
ups as revealed from the impugned order therefore, the appellant was required
to file departmental appeal before the Commissioner but the appellant filed
(departmental appeal to Deputy Commissioner D.ILKhan and the said
departmental appeal was dismissed vide order dated 20.05.2019. It was
further contended that the appellant also filed departmental appeal to
Commissioner who also rejected the same on 29.05.2019 as revealed from the
copy.of departmental appeal filed by the appellant and order of Commissioner
annexed by the respondents with the written reply but the appellant has

concealed this facts in service appeal. It was further contended that under

f

ection-10 of the Civil Servants Act, the competent authority has empowered
“ § to transfer a civil servant before completion of normal period. It was further
contended that civil servant could not claim posting at a particular station or

post at the place of his choice. It was further contended that three ingredients

2= 20

prima-facie, balance of convenience and irreparable loss is necessary for
grant of status-quo but the same does not co-exist in the appellant appeal
therefore, application filed by the respondents for vacation of stay order
granted by this Tribunal on 27.05.2019 may be accepted and the suspension
order passed by this Tribunal on 27 .05.2019 may be set-aside.

Learned District Attorney also supported the arguments of learned
counsel for private respondent and contended that neither the appellant has
challenged the departmental authority i.e Commissioner D.L.Khan order
passed on departmental appeal nor the appellant has impleaded departmental
authority i.e Commissioner as party in the service appeal therefore, the

present service appeal is not maintainable and prayed for vacation of
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Appellant alongwith counsel present.

Contends | inter-alia, that on 19.04.2019 a
posting/transfer order was made by respondent No. 2/Deputy
Commissioner D.I.Khan, whereby the appellant was transferred
from Halga Malana to ‘Saddar Office. The said order was
withdrawn by respondent No. 4 on 24.04.2019, however, on
16.05.2019 the said respondent issued another transfer order
whereby the appellant was transferred to Halga Saggu. The
saig i.nin/pugn'ed transfer was on the one hand made by an officer
who was not competent for the purpose and,on the other/, was
in  violation of transfer/posting policy of +.the Provincial
Government. In the said regard learned counsel referred to the
charge assumption report dated 25.07.2017 whereby ' the
appellant had assumed charge in Halga Malana. It was
contended that the normal tenure of posting of a civil servant
was two years while the appellant was re-transferred before
the completion of such period for no good reason. The
impugned transfer order was, therefore, unlawful and not

sustain'abfe,. it was added.

In view of the available record and averments of
learned counsel, instant appeal is admitted for regular hearing.
The appellalnt is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to the-
respondents. To come up for written reply/comments on
25.06.2019 before S.B at camp court, D.I.Khan

The appeal is accompanied by an application for
suspension of order No. 602/A.C dated 16.05.2019. Notice of
the application be also given to the respondents for the date

, fixed.  Till next date of hearing the operation of order dated

16.05.2019 passed by respondent No. 4 shall remain
suspended. ‘ '

o
.

Chairman



Form- A

FORM OF ORDER SHEET

Court of
Case No.- 697/2019
S.No. | Date of order’ Order or other proceedings with signature of judge
proceedings
1 2 -3

1 27/05/2019 The appeal of Mr. Jamil Ahmad presented today by Mr. Ghulam
Hurr Khan Baloch Advocate may be entered in the Institution Register and

put up to the Worthy Chairman for proper oxder please.

TRAR _.:

EGIS - [ iy \l g’)
5. ’)’7\03\“1‘ This case is entrusted to S. Bench for preliminary hearing to be

put up there on 27 lOS\\"]

N

CHAIRMAN




BEFORE HON'BLE PROVINCIAL SERVICE TRIBUNEL KPK PESHAWAR

M%Mn@ ??/ 2&%

Jamil Ahmad Versus Govt of KPK
INDEX
S.No. Particulars Annexure | Page No.
] Stay Petition & Affidavit, - | —.7
. Grounds of Appeal & Affidavit
2 Copies of office orders for appointmentof | A/1, A/3 | @ _ ,o
Respondent No. 05, posting / transfer and
cancellation orders '
3 Copy of impugned transfer order B /
4 Copy of departmental C.D /3 ~ 13
Appeal/representation and impugned
order
5- | Wakalatnama - 14

Dated: 25.05.2019

A
S

——

Appellant,

Jameel Ahmad
Through Counsel

put

bed

Ghulam Hurr Khan Balouch
Advocate Supreme Court of Pakistan
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" BEFORE HON'BLE PROVINCIAL SERVICE TRIBUNEL KPK PESHAWAR
~ In C.M No. of 2019 | ‘

Jamil Ahmad Versus : Govt of KPK

" Application for Suspension of impugned order NO. 602/AC
dated: 16.05.2019 as well as Impugned Order Dated 20.05.2019

passed by Respondent No. 03 & 04 {ill the decision of the gbove
titled Appeal.

 Respectfully Sheweth.

I. That Petitioner has filed the above: titled appeal and
are very much hopeful of its success being based on
solid legal grounds. The contents of the Petition may be

 considered as part of the Appeal.

2. That Petitioner has a good prima facie case and the
- balance of convenience also ‘lies in favour of the
Petitioner. :

3. That the impugned orders ibid are on the face of it is
perverse and illegal and liable to be set aside. If the
impugned orders are not suspended then the main
appeal of the Petitioner will be infructuous and the
Petilioner will suffer-irreparable loss.

‘In view of the above submissions, it is requested that the
instani p2tilion may kindly be accepted.

Petitioner,

Jameel Ahmad
Through Counsel

Dated: 25.05.2019 o ~ —
‘ Ghulam Hurr Khan Balouch
Advocate Supreme Court of Pakistan
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 BEFORE HON'BLE PROVINCIAL SERVICE TRIBUNEL KPK PESHAWAR
Jamil Ahmad Versus  GovtofKPK

AFFIDAVIT

I, Jamil Ahmad S/O Bashir Ahmad Resident of Hanif Abad Diyal road

District D:.Khan Appellant, - do hereby solemnly affirm and
declare on oath that the contents of Stay Petition are true and
correct to my best knowledge and belief and nothing has been
concealed from this Hon'ble Court. "

/}/é/’_/‘@ 94919 —=

Deponent

 Dated: 25.05.2019
Identified by

e > ] T

Ghulam Hurr Khan Balouch
Advocate Supreme Court of Pakistan



BEFORE HON'BLE PROVINCIAL SERVICE TRIBUNEL KPK PESHAWAR

/,LW@@@ o - 697 / 2”77 | Kiyber Pakiukhwi
. | . - Piary No. &L
Jamil Ahmad . Dated Z 7 / ﬁ 29? ?

S/O Bashir Ahmad
Readen’r of Hanif Abad Diyal Road Tehsil & District D.l.Khan.

L8

Appellant

VERSUS

1. Govt of Khyber Pakhtunkhwa through
Senlor Member Board of Revenue Peshc:wor

2.  Collector/ Deputy Commissioner D.l.Khan.

3.  Additional Assistant Commissioner-1 D.l.Khan.
4-. Assistant lCom’missioner D.L.Khan.

5. Ejaz‘U'l Wahab Paiwari Halga Saggu D_.I.Khan.

Respondents _-

APPEAL U/SEC 4 OF NWFP SE'R\;IICE TRIBUNAL ACT 1974 AGAINST THE

IMPUGNED ORDER NO. 602/AC DATED 16.05.2019 VIDE WHICH THE
APPELLANT STANDS TRANSFERRED FROM HALQA MALLANA TO HALQA .

SAGGU AND RESPONDENT NO. 05 TRANSFERRED FROM HALQA SAGU TO
HALQA MALLANA, PASSED BY THE INCOMPETENT AUTHORITY, DISREGARD

OF THE RULES, AND WITHOUT OBSERVING THE LEGAL REQUIREMENTS AND
HIS DEPARTMENTAL APPEAL STAND DISMISSED VIDE IMPUGNED QRDE

DATE DT
F%edm_dar_g@_ps_mw_ e

Regﬁsu’améespedfu]ly sheweth: -
2917 . |
7 ‘p} 1. That the appellant is serving as Palwar since 14.07.2010 in the- -
Revenue Department without ieoving any stone -unturned. .
Moreover the superiors .of the-ABpellant are satisfied from the.
. o .,-4"‘”'{{.:.

J
~ i
. Paichad t\:é’
4 e
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the Appellant from General Public.

rpérfo‘rmonce of the ,Appellant and there is no éofnpldimf q_gcins’f

That the Appellant is working as Patwari Hchc Malana Tehsit Parova

‘B.L.Khan since 25.07.2017 and have serviced 01 year and 08 months

on this station while as per Govt Policy as well as Service rules, the
tenure for transfer/posting is 03 years. _

That a newly appointed most junior Patwari / Respondent No. 05

- has tried his best to get his transfer against the Patwar Halga of

Malana and in this regard, on the basis of Political influence a office
order bearing No. 1291/DC(DK) dated: 19.04.2019 was issued but

-the same has been withdrawn vide office order No. 486/AC DIK/F-
32-A dated: 24.04.2019. Copies of office orders for appointment of

Respondent No. 05, posting / transfer and: cancellation orders are

. enclosed as Annexure “A/1to A/3".

That once again on the basis of political influence the Respondent
No. 05 vide impugned order No. 402/AC dated: 16.05.2019 got

“successful to obtain the fransfer order of the Appellant and in- this

way he has been fransferred at Halga Malana and the Appellant
has been transferred to Halga Saggu. Copy of impugned order is

‘enclosed as Annexure “B". -

That aggrieved from the impugned transfer order, the Appellant
having no other alternate remedy and was constrained  to

~ challenge the same through representation through proper

channel, which has wrongly been dismissed vide order dated:
20.05.2019. Copy -of departmental Appeal/representation and
impugned order are enclosed as Annexure “C, D",

That feeling aggrieved from the impugned transfer order as well as
dismissal of Departmental representation, the Appellant respectfully
approaches this Hon'ble Tribunal for the redressal of his grievance ‘
interalia on the following main grounds.

GROUNDS:-

. Thc’r'the-impugned order is void, illegal, Coram non ‘judice,

unsustainable and without jurisdiction. ‘

That while passing the impugned order, Respondent No. 03 has not
applied his legal mind and illegally dismissed the representation of
the Appellant. He has wrongly mentioned that the authority has.un-
fettered powers to pass any other for transfer without assigning any
reason. In this respect it is submitted that there is no ‘enquiry or any
complaint against the Appellant and underthe law, there are some
restrictions for fransfer / posting of public servant and his term of
tenure at one station. Similarly as per law, while passing any-office
order, the competent Authority is duty bound to- pass a speaking



order and the same has to be passed in the public interest and not
to accommodate the political personalities. The checkered history
of transfer and its cancellation speaks volumes about unfair and
biased attitude of the office bearers. Hence entire actions of
Respondent No. 03-& 04 are unwarranted under the law and misuse
of his authorily, thus the impugned orders are void and aiso the
dismissal of departmental representation of the Appeliant vide
order dated: 20.05.2019 is also illegal unlawful and without
~ jurisdiction and the same is liable to be set aside. Hence from the
date of dismissal of representation the instant appeal is well within
time. o - S

. That before passing the impugned order, legal requirements of law
has not been fulfilled nor the Appellant has been afforded any
- opportunity of being heard.

. That -no chance of personal hearing was afforded to the Appellant
before dismissing the representation of the Appellant vide the
impugned order, hence on this score qlone the impugned order
dated: 20.05.2019 is liable to be set aside.

. That the Appeliant is not treated in accordance with law. He has
been virtually deprived of his right to life as guaranteed under
Article 9 and other enabling provisions of the Constitution of Islamic
Republic of Pakistan 1973. '

. That the Appellant has been politically victimized at the whims of
political figures because they were keenly interested in transfer
/posting their kith and kins, therefore they took undue advantage of
their own position and crowned successful in transferring the
Appellant illegally. The entire actions of.the Respondents is totally
illegal, unwarranted by law and direct encroachment in the affairs
of civil service.

. That the impugned' action of the Respondents are highly illegal,
discriminatory, supra Constitutional, against the principles of natural
justice, without lawful authority and of no.legal effect.

. That the Appéllcm‘ has been freated in discriminatory manner and
the Respondents have malafidly fransferred the Appellant.

. Thof the Counsel for the A'ppellont may kindly be allowed to take
any other plea at the time of arguments...

In wake of subgh’is’sions made above it is respectiully
prayed that by accepting this Appeal, the impugned
transfer order and thereafter dismissal order for
representation of the Appellant may kindly be set aside
and the Appellant may kindly be allowed to continue at



“his service at Halqa Malana in the interest of justice and

equity. , A
This Hon'ble Tribunal may kindly grant any other relief if
deemfit. ' i
" Appellant; é ;Eé ;
~ Jameel Ahmad
Through Counsel
" Dated: 25052019 | e —

Ghulam Hurr Khan Balouch
~ Advocate Supreme Court of Pakistan



BEFORE HON'BLE PROVINCIAL SERVICE TRIBUNEL KPK PESHAWAR

~ Jamil Ahmad i Versus " Govt of KPK

. AFFIDAVIT

|, Jamil Ahmad $/O Bashir Ahmad Resident of Hanif Abad Diyal road
District D..Khan = Appellant, do hereby solemnly affirm and
declare on oath that the contents of this Appeal are true and
correct to my best knowledge and belief and nothing has been
concealed from this Hon'ble Court. '

/}/o/’/g?é?/?’:z ‘

- Deponent’

Dated: 25.05.2019
- Identified by

Ghulam Hurr Khan Balouch
Advocate Supreme Court of Pakistan
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| A ] DERA ISMAIL KHAN
| ”"“lxj,yf L1 - " phone #4986 9280116 / FFax 4 0966-9260110
g! P Emiail 1D de Jutycommisginner dik@gmail.cem

s ofﬁce order No. 237/1)CfDK)

the best public mterpft

NAME OF TEH §1'1_f'
“DIKhan :

The followinfr newly anpomted patwans by thi

dated 08.02. 2019 are hereby poste ! wgamst the yacant pOSts: in,
e RIS e
“_“,é.No NAME OF PATWARIS | “PATWAR HALQA s

1. Muhammad Faroo . .
S l—,___- ___-—-—____...c_i-———" ..‘..,..;___d-—-— _‘__#_4_-——"“_.-—.:-.; = .
. 2 | M xh'lm,md fram - \ _ ]hoke Bashar'\t b ‘x.'_'“.(ha \ ﬂ__-___‘_:,__,fi
! 3 Muhammad ‘ah'mglr 1 »ll< indar ]anub *_J Eardopaﬁ_‘ __'-_F__'_l“
Liagat Al s “Ghumsan | 2 L]
t—_'— i _.———-'—‘"‘-"_-'—J—-_"—‘"""""‘.f" ‘—"'-'—"-""‘—:—-'-'——-J_'——”_"’. - e
B inayatullah L Kirdi Shamozal. - I
! Muhammad lrfan o _ Gandi Essab o
4 7 17 eeshan Latif ' ‘_‘Eara Tarkhobe - z
" [ Taz-ul-Wahab__ Rt "~ Saggu - raban_
: Muhammad | Ashraf kD “Shah-Alam i Dﬁkgﬂ [
r A0 (Nl A ,T_ﬁ%:\ﬁﬁww&m@uwm_,_,r___v;.
:. _ v‘:f’ "o Q’\marlud-din S Kot .J—l:lltjill- S K_\'ﬂ_a_&\l ____
T o Y ‘u TAhsanullah 'iF kulach\Sharm o \L(\”ﬂauhi _,,_ |
, ; \/Ff 1 3 -T——I'dsh Mehmood ! : Nﬂdar dar Badal B '__T K‘iﬂafh_"______w o
: 17’ i KMuhﬂmn’nd Saqﬂ) ' l T ot l,afar Balad.asn L uljc_llg_‘_ R
. l : ! 1‘ Muhammad 5 Qnaru:f ' l‘s Natb Ofncp Kanungo Pa 1af193_' X.Efr_}_‘i‘lﬂ,"_.._.,ﬂ. '
{ ' : . -l Sammha\ ' “Malla Khel , | Paharpur :
', T’ A Mu‘mmmau Kha‘ud 1 Umar thl ‘1 Paharpur
i l 13. Sasf ur- “Rehman - mdu Wah ! ¥'mm pu » o
, , ) Hashim Ali Khan I Kot Loamyan \ Palnrpm , :
s % | RSP -,_;~.________.—-‘._._~..—- —— _!_____,_,._____,__,_____._. e T P
E . .
| “)EPU £y commssﬁ/ﬂ iR,
! o ‘)ERA 1SMAIL KHAN
I -
| : .
‘H ‘ No._49- /DC(DK) Datet! D!Kh;m the 13 /- &_[2919
L Copy forwarded to the: : :

Commissioner, DiKhan Dii}isxon, Di Khan

1
7. Secretaty. Board of Revenie, i< hyb‘:r Pakhuunxhvrdh, Peshawall

3. Director Land Recordy K‘h},bu Pakit w..nkhwah Pe:hawwr

4. District! Account Officer, ! DiKhan - .

5. Additional Deputy Cor. \missioner, DIKhan.

6 Al ‘Assistant Commissiont: s/ add : Assistant Comlnissiohers in Distrct Mhan.
| 7 ili Clerk, DC Office. D:Kh
1
i g. Official concerned for Lom\ﬂnnu ' : :
\ | S o DEPUTY commxssm NER,
.\ : DERA ISMAIL KHAN
|

e —
m



,, . OFEICE OF THE

ASSISTAN [ COMMISSIONER
S DERA ISMAIL KHAN
' Phone #: 0966-9280117 / Fax #: 0966-9280115

No._ U@l sacDR/E32A LT pated:24/24 /2019

. OFFICE ORDER: " -

I am directed by the Competent Authority (Deputy Commissioner, DIKhan) that - '

: transfer orders bearmg No.218/5K dated 18-04- 2019 No. 220/SK dated 1¢-04-2019, No. 221/SK

e e T

‘ dated 19-04-2019, No 1291/DC(DK) dated 19- 04~2019 and No. 1293/DC([ K) dated 19-04-2019 -

[

“may be treated as withdrawn with irnmediate e-fect in best pubhc mterest.W

ASSISTANT COMMISSIONER,
" . DERA I5MAIL KHAN

oo Y A WA s Mt

Endst:,No & date even.
Copy forwardad to the: -+

Commissioner DiKhan Division DIKhan. !.'

1.
2. Deputy Commiissior:er, DiKhan.
3. Additional Deputy Commissioner, DiKhaa.
4. Tehsildar, DIKhan. ‘
5@-"/!/" ’ | " - ASSISTANT COMMISSIONER,

Sy ’ - . : DERA {SMAIL KHAN

e

B
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OFFICEOF'[HE . ' C ' @

- ASSISTANT COMMISSIONER
DIKHAN
. Phone/Fax #:0966-9. '8011‘7 480 :
No 502 Jac ""Dated rz‘:xhansthe [é, / 5_‘/2019
OFFICER ORDER; X
| am directed to issue the transfer order of the followmg, Falwaris as
mentioned against their names with immediate effects in the bost interest of the

cinlic/gove, antzut work,
The fallowing patwaris are hereby transferred and posted on Halga's as

mentioned against their names with immediate eficcts:

S.No. __Narue of Patwari __From ' To “ B ' - 3"--: o
1. Mr. Gjaz Ul Wahab ‘alqa Saggu - Halga Mallana e
2. | My, Jameel Ahmad ialga Mattana Halyz Saggu.

- #a%«‘ o
SISTANT COMMISSIONER, L
DERA ISMAIL KGAAN. : =

Copy Vorweided to..
. The Depury Commissioner, Dillhan.
2. The Tehsildar, DiKhan,
3. The Naib Tehsildar, Paroa.

. . . ASSISTANT COMMISSIONER,
I : . . . DERA ISMAIL KKHIAN.

R 5

e
.

B
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-',.'l' R E The Deputy Commissioner,

ST Distt; D.I. Khan.

'SUBJECT:  DEPARTMENTAL APEAL.

Respectéd Sir,

. [t is submitted that appellant is serving as Patwari since 14.07.2010 under your kind
control and all the higher-ups i.e Assistant Commissioner Paroa and Naib Tehsildar Paroa are
 satisfied with my performance because appellant is performing his duties very well and his
" behavior and attitude towards the General public is very good and no complaint is launched against
the appellant in his tenure while no inquiry is pending upon the appellant. The record of appellant
is well maintained and all Government dues are deposited into Government treasury well in time,

The appellant is working as Patwari Halga Malana Tehsil Paroa since from
+25.07.2017 and have served 01 year and 08 Month on this patwar Halqa Malana while as per policy
of Government Servant Rules, the tenure of transfer/posting is 03 years.

A newly appointed most junior Patwari Mr. ljaz ul Wahab is trying to transfer

- posted on my halqa Malana during my tenure several time through political interference which is

,against the ruies/regulation of Government transfer posting poiicies while He is appointed as

patwari since 02 Months before in recent DPC and he is already in his probation period and he is
_Involved in political interference which is violation of rules/ laws. '

His transfer/posting order were issued on this patwar Halga Malana vide No.
- 1291/DC{DK) dated 19.04.2019 through political interference {Copy attached) which was cancelle
“vide No. 486/AC DIK/F-32 A dated 24.04.2019 (Copy attached).

Once again, Mr. Ijaz ul Wahab pétwa'ri Halga Saggu transfer/posted through political

interference on my halqa during my tenure of service on this halqa Malana vid_e No. 602/AC dated
116.05.2019 (Copy attached).

‘ As per policy of Government Rules, the maximum time limit for each

- transfer/posting is 03 years while I am working on this Patwar Halga Malana since 01 Year and 08

Months and approximately 01 year and 04 Months tenure is left but said patwari is trying to disturb
-my mental abilities as well as my work during my tenure through political interference.

In view of above, it is my humble request that the transfer/posting order No.
- 602/AC dated 16.05.2019 (Copy attached) may please be cancelied according to Government
Rules/Laws, please.

1

Your Humble Appel nt,

Jamil Ahmad
Patwari Halqa Malana,

DIKhan ’ 7/57)_5/7

o : -’ . e e
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£0.05.2019

e,

oo

please.

<

: 'Witli the approval, of worthy Dépu"ty Commissioner, DIKhan, the :Assistant

Commissioner, Dll-(han‘issued the transfer/posting orders vide No. 602/AC dated

P

-16.05.2019 through Mr. ljaz ui"Wahab ﬁatwari have transferred from Patwar Hél_qa

_Saggu to l"_athui Halqa Malana and Mr. Jamil Ahmad Patwari have transferred from

Pcuwn H1!q1 Ma]ana toPatwar Halqa Saggu’ thlough proper forum and competent

authonty have thc powels to-issue transfel/postmg orders at any time of tenure

without any specitic reason.

So‘inview of-above, your appzcal is rejected and dismissed in the best public interest

\ \?’\ ~
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% | BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
N i ' SERVICE TRIBUNAL PESHAWAR .
o CM No. __ 0f2019
In SA No. 697 of 2019
Jameel Ahmad
VS
KPK & others
INDEX
S | Description of Annexure | Page
# Documents #
1 | Written Rép.ly along with
affidavit & replication &
Early Fixation Application & /-"'//
Vacation of Stay Order : :
application
2 | Copies of BA Certificate, A
Patwar Pass Certificate & [2~ Y
Performance Certificate
3 | Copy of order dated: B
03/03/2016 & Arrival Report )S-/6
dated: 03/03/2016 '
4 | Copy of order dated: o /
23/05/2016 ‘» 4
5 | Copy of Transferred order D ' /g
dated: 19/04/2019
6 | Copy of Postlng, transfer E /?
e policy ‘
i 7 | Copy of transfer order F ) o
| dated: 16/05/2019 2




|

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL PESHAWAR '

CM No. - of2019
In SA No. 697 of 2019.

?wf\“? @ & \t-» Cemb “\!ﬂt Jameel Ahmad

N PR AN W , Vs
KPK & o_thers

Respectfully sheweth;

1. That the captioned Service Appeal is pending
adjudication before this august Service Tribunal court
is fixed for 25/06/2019 before SB at Camp Court Dera
Ismail Khan. _

2. That the caSe in hand requires early héaring because
the matter is of urgent nature‘and the stay order is
already granted by this Honourabie court, therefore, it
is required to decide the lis early.

3. That this Honourable court has got vast power to
entertain the instant petition.

It is, therefore, prayed that the instant petition may kindly
be accepted or any other relief may being fit by this Honourable
court in the interest of the present petitioner.

Ak Dated 10/06/2M Muhammad Wagar Ala ;

%( Advocate High Court
-
A o

-t Ree
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

CM No. of 2019
In SA No. 697 of 2019.

Jameel Ahmad
VS
KPK & others

APPLICATION FOR SETTING ASIDE/ THE VACATION OF STAY
ORDER_ GRANTED BY THIS HONOURABLE COURT ON 27-05-

2019 IN THE ABOVE TITLED CASE.

Respectfully Sheweth:

1. That the above titled appeal is pending adjudication before this

august court, and the stay order was granted by this Honoorablé -

court vide order dated 27-05-2019.

. That the appellant is not come to the court with clean hands, as in-

fact the appellant concealing the material irregularities by the
appellant, hence, the order dated: 27/05/2019 is the result of
malafide on the part of appellant and comes under the definition of
ill-gotten gains, which is prohibited under the law because this
Honorable Coury no jurisdiction at all in the subject matter due to
without exhausting departmental remedy of appeal by the appellant
instant appeal is incompetent in the eye of law. (Section IV Khyber
Pakhtunkhwa Service Tribunal Act 1974)

. That therefore, the appellant has got no prima facie case while on
the other hand the present petitioner have got a very good prsmas
facie case on merits, on factual controversy as well as on law an’

balance of convenience is also in favour of petitioner. Furthermore

Honorable Court has suppressed material facts and acted in a
malafide manner, and also has not approached the Court with clean

F At

the appellant before getting the order dated: 27/05/2019 from th|s":

1? T
W



- Dated:10/06/2019 4 Muhammad Wagqar/Ala

3 CE—
hands therefore theéappellant will suffer no irreparable loss. Thus,
all the basic three ingredients of stay are not in favour of appellant.
4, That the order dated: 27/05/2019 passed by this Court is against
public interest/ publib policy hence liable to set aside/moreover}the
'. appellant is transfefred against the district cadre post hence the
policy of posting transfer is inapplicable in the case of appellant.

5. That if the stay order will not be vacated then the petitioners will
suffer irreparable loss and this august court has got vast power to
vacate the stay order.

It is, therefore, huinbly prayed that on the acceptancé of the
instant application méy kindly be vacated the stay order dated:
27/05/2019 granted in above titled case or any other remedy
deem fit by this Hci)nourable court in the interest of the
applicants. | |

/ rdhd
A

rough Counsel

Advocate High Court

AFFIDAVIT
I, Ijaz Ul Wahab s/o fAbduI Wahab, replying respondent No.5,

petitioner, do hereby solemnly affirm and declare on Qath that all the
para-wise contents of the application are true and correct to the best

concealed or kept secret from this Honourable C

Identified by Counsel

o
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BEFORE THE KHYBER PAKHTUNKHWA SERV CE "
TRIBUNAL PESHAWAR

-

Service Appeal No./'697/52019

Jameel ARMAd.....ooooorriins Appellant

=

Government of KPK & others............... Respondenté

SERVICE APPEAL

7

SUBJECT: WRITTEN REPLY ON BEHALF RESPQNDENT#S |
(Ejaz ul Wahab, Patwari BPS-09)

Respected Sir,

~Respondent#5 humbly submits and replies the para wise reply of the
appeal of the appellant as follows.

-

PRELIMINARY OBJECTIONS:

1. That the appellant hés got no cause of action and locus standi. |

2. That the appeal of appellant is badly time barred.

L2

That the appeal is bad for mis-joinder and non-joinder of parties.

4. That the appellant has not come to the court with clean hands.
Moreover, the appellant is not entitled for remaining at the sta:tion
of Moza Malana because it is'a settled law that posting and transfer
is @ necessary feather of service and could best.be judged by the
authority under whom the employee is serving in the best interest
of general publ’ic and under the law appellant shall be liable to serve
anywhere according to the orders of his superiors.

5. That the appellant has not come to this learned Tribunal with clean "~
hands and matérial, facts of the case are concealed from this
honourable Tribuna! which amounts perjury and necessary action
under the law may please be taken against the appellant.

. That the appellant allmost completed his tenure at Moza Malana and

now by filing the instant appeal is just to deprive the replying
H :




_— S —
respondent with mal-a fide intention and in this respect the influence
of the appellant is very much evident on the face of recqrd because
earlier an order of tfansfer is made in favour of replying respondent
but the >abpellant has very strong poli{ticat back ground and
appellant tried his level best through his political God fathers to
deprive the replying respondent by cancelling his earlier transfer

order which is already placed on file.

. That under the law the appeilant has no right to claim to remain in

particular Moza, hence, on this score, the appeal of the appellant is
not maintainable.

. That the appellant filed a* service . appeal without availing

departmental remedy from the concerned competent appellate
authority, hence, the appeal before service tribunal without
exhausting departmental remedy of appeal, held in'competent under
proviso (a) to.section 4 of Khyber Pakhtunkhwa Service Tribunal Act
1974.

REPLY ON FACTS -

1. Para#1 of the appeal relates to the appointment of the appellant
hence, no reply.'Moreoyer, the appellant has no clear service -
-record regarding his performance whi\ch is subject to prove
although the replying respondent is highly qualified and having
certificates of his extra ordinary performance in his favour which
are enclosed herewith as Annexure-A for worthy perusal.

2. Para#2 of the appeal relates to the posting of appellant at Halga
Moza Malana. Moreover, the appellant completed his tenure at
Moza Malana and mentioning in Para that the Govt. Policy about
transfer/posting‘ iS wrong one b'ecauselposting and transfer of
civil servant is a right of adm‘inistratidn for which detailed rules
and instructions had been framed and none had a vested right
for his posting to a partitular post or station, hence, transfer
order passed by competent ‘authority is according to law and the
appellant has no right to claim his posting at Moza Malana.
Moreover, it is settled law that a civil servant could not claim

posting at particular station or at the place of his choice,
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.compe'tent_authority under the law is empowered to transfeAr any
civil servant from one place to another at any time in exigencies

of service or on 'adminiStrative grounds, hence, such transfer

order is administrative one and is. not in violation of the transfer

policy, hence, liable to be maintained by this learned Tribunai.

(2004 PLC CS 705).. |

3. P,ara#3= of the appeal is incorrect .and misconcgived.,‘
Furthermore, the replying respondents is very competent in his
field and deservihg employee for the post, hence, all the para is
incorrect and denied. Appellant having political God fathers
insteéd of replying respondents, moreover, the replying
respondent is serving the revenue department ﬁ;om 03/03/2016
vide order dated 222/SK. Copies of the appointment order along
with arrival report,‘ order#390/SK dated' 23/05/2016 and

| -achievement/appreciation  certificate - issUed by Assistant
Commissioner are jointly annexed as Annexure-B. '

4. That para#4 of the appeal .is incorrect, hence, not admitted.
.RepIYing respondent has no political back, moreover, the
appéllant has political God father who adopted the policy of bent
upon and doing their best to remain the appeIIaAnt at his desired

* Moza with ulterior motives. Order dated 16/05/2019 is according
to Jaw and passed by the cor'np‘etent authority in favour of
replying respondent.

5. Para#5 of the appeal is incorrect and misconceived. The
appellant allegedly filed his departmental appeal to the wrong h
appeliate authority',_ hence, on this sole ground the appeal of the.
abpellént is liable to be rejected. | ‘

6. Para#6 of the appeal is incorrect and misconceived. Before
availing the dep_artmental forum by the appellant, instant appeal
is not maintainable in the eye of law.

REPLY ON GROUNDS
a. Ground#1 is incorrect, hence, not admitted. The impugned
transfer order is legal one which is issued after observing all the

codel formalities by the competent’authority}.'
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. Ground#2 of the appeal is incorrect and misconceived. The

r'espondent#‘3 has valid and legal authority to tllfansferlany
employee of his department in tr:e best interest of general
public, hence, the order impugned is not liable to set aside by
this Honourable Tribunal. Moreover, in para#2, the‘ appellant

s’hdwing certain restrictions for posting transfer which is totally

misconceived, hence, not admitted.

. Ground#3 of the appeal is incorrect and misconceived, hence,

not admitted. The orders of respondent#3 & 4 are legal one,
hence, before issuih'g transfer order the competent authority has
compelled by the appellant or any employee of the department
to be heard ir; person, hence,ithis ground is incorrect as well as

illegal in the eye of law.

!

. Ground#4 of the appeal is incorrect and -misconceived, hence,

denied. Detail reply is given above.

. Ground#5 of the appeal is incorrect and misconceived. Posting

transfer order is a liabiiity and could not be, challenged and any
employee could transfer from one station to another is a routine
and could best be judgéd by the authority under whom the
employee is serving, hence, right of life of appellant has never
been disturbed with the transfer order because the appellant isl
entitled for his salaries at station transferred. Hence, the stance

of appellant is totaIIyﬂ illogical and illegal.

. Ground#6 of the appeal is incorrect and misconceived. The

competent authority has not considered the appellant as fit for

the post of Patwari at Moza Malana, hence, passed the impugned



- £ YO
|

. —8—

transfer order in favour of the replying respondent which is legal

1

one.

. Ground#?7 of the appeal is incorrect and rhisconceive. Hence, not

admitted.
I

. Ground#8 of the appéal is incorrect and misconceived. No.
- discrimination has ever been made against’the ap_peIIant by the

competent authority.

Ground#9 needs no reply.

In wake of submissions made above, this Honourable
Tribunal is humbly requested that the service appeal of
the ap'pellant, being devoid of merits, may please be

dismissed with costs.

Date: /2 /06/2019

Advocate High Court



>
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

‘Service Appeal NQ; : /2019

Jameel Ahmad ....................... Petitioner
Versus

-' Government of KPK & others......... .......Respondents

SERVICE APPEAL

VERIFICATION

Verified this _ /0 __ day of June, 2019 at Dera Ismail Khan that

the Contents of this written reply are true and correct and

nothing has been concealed from this Honourble Co

COUNTER AFFIDAVIT

I, Ejaz ul Wahab, the respondent#5, do hereby solemnly
affirm & declare on oath that the contents of this written
reply are true & correct to the best of my knowledge and
belief, nothing has been concealed from this Honourable
Court and contents of the service appeal and.-the affidavi
thereon are false ‘

Books Referred:

PLD 1979 SC 856

1979 SCMR 627 + 469 PLD 1981 SC 612
2004 PLC CS 405

1996 PLC CS 691

1980 PLC CS 539

2009 PLC CS 122

1999 PLC CS 849, 206+83

Ty



BEFORE THE KHYBER PAKHTl;lNK_HWA SERVICE
TRIBUNAL PESHAWAR

'. Service Appeal No. /2019

Jameel Ahmad ...........c........ . Petitioner
Versus

Govérnment of KPK & others................ Respondents

ERVICE APPEAL

REPLICATION ON BEHALF OF RESPONDENT#5 OF THE
APPLICATION FOR SUSPENSION OF ORDERS DATED -

16/05/2019 & 20/05/2019.

Respectfully. Sheweth;
| The replying respondent humbly replies as under;
1. That Para#1 of the application of appellant is incorrect, the

appeal of the appellant-is not maintainable.

2. That Para#2 of the application is incorrect. Neither the appeliant
has got prima facie case nor balance of convenience is tilts in
favour of appellant.

3. Para#3 of the application is incorrect, hence, denied. The order
dated 16/05/2019 & 20/05/2019 are legal one and issued after
fulfilling all the codel formalities.

In wake of the above submissions, the application of the
appellant may kindly be dismissed with costs in the best
interest of justice and equity.

Date: /2 /06/2019

Your Humble Respondent
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE
B TRIBUNAL PESHAWAR

Service Appeal No. . /2019

Jameel Ahmad ....................... Petit‘ioner e

Versus
Government of KPK & others............... Respondents
‘ . AFFIDAVIT

I, Ejaz ul Wahab, the respondent#5, do hereby solemnly
affirm & declare on oath that the contents of this written
reply are true & correct to the best -of my knowledge and:
belief, nothing has been concealed from this Honoygz
Court. :
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GOMAL UNIYERSITY

'DERA ISMAIL KHAN;.

, (KPK. PAKI@TAN)

DETAILED MARKS CERTIFICATE

RoliNo: 7314

Name: ~ EJAZ UL WAHAB

Session 2010/ Annual

B.A EXAMINATION PART-II
- Held in June-July:- 2010

Th~ candidate sccured the following marks & has been placed in Second Division.

_ Total = | MARKS OBTAINED
. Number i :
SUBJECTS of Marks
Allyo,tted | In figures fon Words

English VT 26
Urdu 75 25
{*ashto 75 -
Aralﬁc 75 | -
Education 75 -
English Elcctive 75 -
.St;altisiics ' 75 1 -
. Geography 75 . - .
History - 75 -

.. Economics 75 L
I"olitfcal Science 75 -
Islamic Studics E 28
Law . 5., ‘- N
‘MnthA 75 . -
HPE 75 - .
- Pak Studies 40 1

Aggregate Part-Tk- 265 93+2=95 | Re
Aggi‘ég:i]te Partd 285 . e |

Total Marks 550 257 Ti;vo'Hundred.'&"Fifty.Séven .

Result Declaration Date: 04/10/2016

Agdltlonal Controller of. Exammatlons
Gomal Umversnty, D LKhan
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Appreciation Certificate
JMWC@[P/WW(&/
ﬁ’r'a?“ﬂa,!’

S@ggu Minakhele

Dated: 15/05/2019
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OFFICE OF THE

DEPUTY COMMISSIONER

- DERA ISMAIL KHAN
Ppone # 0966 9280116/Fax#: 0966-9280110

- No. 222 /SK . ; | ‘ Dated: .3 /3 /2016

'ORDER

.,

Mr. Ejaz-ul- W'a'héb S/o Abdul Wahab cast Mandar R/ o Igbal town.Arra

Road P/o Din pur ’I‘ehsﬂ & D1str1ct D.I.Khan Patwar candidate 1s hereby

?g appomted as Patwan (BPS- 09) With 1nmedlate effect against the vacant

S e e e

=

" posts sanctioned for ongoing consolidation/settlement operation D.I.Khan.

His appointment is subject to the following terms & conditions:

1. H'is appointments being againstESNE posts is purely--‘on temporary

. basis tlll the contmuatwn of SNE He will have no right to claim
~° their senior 1ty with Reguiar Patwaris on the basis of this order.

2. He should produce Mg dlcal Fitness certificates from the MS DHQ

Hospital D:l.Khan on tne date ofjommg the1r duty. -

3. He should report for duty within seven days from the datc of

issuance of order in case of non-compliance, this order would stand

o - , Deputy Coﬁissiener

. ' : - D.l1.Khan

.No %27,/51{ M) 3 3 70/5

Copy forwérd to the:

canceled.

Commissioner D:I.Ehan Division D.I.Khan

Secretrv Board of Revenue Kl }ybgr Pakhtunkhwa‘Pleshawar.
Director Land Record Khyber’Pa’i(htukhwa Peshawar.
District account officer D.I. K]'Aan.- ‘

© \Tehsildar = D I Khan.

a

Bill Clerk. - | ‘
Ofﬁcial{Concefned.; . I -

Deputy Commissioner
D.{.Khan

N gk Lo
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OFFICE GF i HE ‘

- DEPUTY COMMISSIONER
DERAISMAIL KHAN
Phone #: 0956-9280116 / rax - 0966-9280110
OKRDER.
\'all Tehsiidar (on_solm ation, D.1.Khan has requested for the postmg of
three  Patwaris, ap pointed against the SN POStS “sanctioned for the Consolidation

Operation o assist- the Patwari Kurai fnr correction of Misl-e-Hagiat / completion
Charsala of vitlage Kurai. ‘

I oview of the report of Naib T ehsildar. Consolidation, D.J.Khan the

fowing Patwaris, appointed against the \r POSts sanctioned for the on-going
&m,uhdclllon Operation are  directed o immediately 'eport 1o . Naib  Tehsildar.
Consolidation, D1 Knan:- : : : :

Zeshan Latif «/o | \hdul Latit.

1
20 Mubammad Aamie s'o Allan Diwavy,
Lo Bjazeul- Wi 1D aio (\hdu- \‘\umn _
) A
!
DEPUTY CO N"SS!ONER
DERA I1SM HAN
Mo ___3_ 0O sk Dated C.1.Khan 3 572016
Copy to the:-
1. Settlement T ehsildar, D 1.Khan B
2. Naib Tehsiidar L,unsoildc.tlf‘»-"‘ D.IAKhan.
3. Bil! Clerk main office. '
4. Officiais concernad for the strist COMpiance.

DEPUTY CONM SIONER
DERA ISk KHAN
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. OFEICE OF THE

W& ‘-‘:.:a ' ' " : .
Y Y  DEPUTY COMMISSIONER
Sy @ ' DERAISMAIL KHAN

Phone # 0966-9280116 Fux_# 0966-9280110 |

3 e
i -

OFFICE ORDER. b

1

Poétings/trahsfer amongst the following Patwaris of District DiKhan

are hereby ordered with immediate effect in the best public interest;
. i R

SNo ~ TName of official From To
1. | Mr Ejaz ul Wahab Halga Saggu Halga Malana
Patwari e '
2.°\'Mr Jamil Ahmad Patwari. | Halga Malana Report of Saddar
~ office

DEPUTY COMMISSIONER
DERA ISMAIL KHAN

No__ e 9/ _/DC(PK) Dated: (% /0412019

~ Copy forwarded for information to the; .
‘ 1. Additional Deputy Commissioner DiKhan
2. Assistant Commissioner DiKhan. |
3. ,Additional Assistant Commissioner Parova
4. Superintendent DC Office DiKhan
5. District Kanungo DIKhan
6. Officials concerned for compliance.

- | Bov i
P DEPUTY COMMISSIONER
DERA ISMAIL KHAN
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* FATA including F.Rs to Districts.

. Inter Provincial Transfer

Sl.No.6

embarrassment for the S&GAD but also causes delays in ﬁn‘alizjng of such :cases.

- people of NWFP from employment in other Provinces.

" ground, exists. or where technical expertise, which is not.available in the province, is
, * . B . . .

. SINo.7-

09 ESTA CODE [Establishment Ccde Khyber Pas'ntunkhwgl
Transfer/Postings from settled to

SI.No.S )

'lnsténces have come fo the notice'o'f' Governor's Secretariat NWf{P! where policy on ~ -
posting/transfer to and from FATA is not being followed in letter tand spnnt.‘The Governot, )
NWFP has taken serious notice of the violation of the said policy and directed that all

Departments must obtain his prior approval before issuing all such posting/transfér orders,

(Authority:SOR.I(S&GAD)1-188/96, dated 2nd Oct.,1997) -

R - :
[ . -
~ . . .

. Attention is invited to Rute-8 of the NWFP, Civil Servanls(Appointrr’xe.r:t{ Promotion
and Transfer) Rules,1989 where under Inter-Provincial Transfers of gmployegs in BP$ 1to:
1S and 16 and above are permissible subject to the fulfilment of conditions ;aad down in the
aforesaid rule. However, in most of the cases, the requests for Inter-P.royxnCtal Transfers are
not strictly scrutinized in the light of the -aforesaid rules which creates not only

[y

2. "While exa.minin'g cases, it has beennoticed that inter-provincial trg?)sfer reAsuIt_s. in an
over all increase of officials in"the NWFP, which is against the downsizing .poiscy of the
Government. The un-employment situation in NWFP is more acute than in apy other

province. Large scale transfers of officials from other provinces would also deprive the

It may, therefore, be necess.ary'to
“restrict the inter-provincial transfers to very exceptional cases where a strong humanitarian

required.

3. It is réquested that the provisions of Rule-8 of ‘the NWFP Ciil g
Servants(Appointment, Promotion and Transfer) Rules, 1989 may be observed strictly while .
recommending cases of inter-provincia
the competent authority. '

(Authority:S&GAD's letter No.SORI(S&GAD)2:27/86, dated 1.11.1997)

Posting /Transfer in Government Departments -
) R v *
-l;1 supersession of 'al-I bolicy instructions 'issued in this behalf, the Provincial Cabinet .}

in_its meeting held on 2.5.1998 has, inter-alia approv'e_d the following ‘posting/!:ransfer.
policy:- . co . o ‘

i transfers, with full justification for  consideration of <.

[ 4

ESTA CODE [Establis'iment Code Khyber Pakhtunkhwal © 101

(i The nomnal tenure of posting shall be three years subject to the

- conditions that for the officers/officials, posted in urattractive areas, the
tenure shall be two years and for the hard areas i.e (District Kohistan), it
shall be 1-1/2 years at least. -

(ii)" ‘Months of March and August are fixed for posting/transfer of the

 officers/officials excluding the officers-in BP-19 and dbove in the Province.
- There should be a ban on posting/transfers throughout the year excluding

the aforesaid twod months. However, there cha!! & no resiriction in cases *

where:-

--other mionths due to promotion/retirement/ creation .of -new
posts/return_from long leave/involvement in disciplinary proceedings
. and adjustment of surplus staff. ’ :

{b) Postings of existing officers of the APUG, PCS(FG) and PCS (5G) and
: Heads of Attached Departments and cther B-19 and above officérs
in all the departments as indicated in Schedule-III of the NWFP

. Government Rules of Business, 1985 as wéll as Field posts and ex-
cadre posts by the Chief Secretary and Chief Minister NWFP. ’

’ (iii)' While making postings/transfers from settled areas to FATA and .

Vice-yérsa, the approval of Governor, NWFP needs to be obtained.

(v}, No officer hall bé allowed to be posted in hic ovin Nistrict af domicile.

) N6 postings/transfers of thg 6fﬂc_ers/officiais on defailment basis shall be --

made:

(vi) .'Abéut. the posting of husband/wife, both in Provincial S'ervices,- at QOné

station, the over.riding consideration will be the administrative position. 1t .
may be desirable to post such persons at one station and this will be subject

to the public interest.

. . Le" . . ' M ..w . ..
2. It is requested that the above policy may please be implemented in letter and spirit.

(Authoriw: S&GAD's letter No.SOR-1{S&GAD)1-1/85, dt: 20.5.1998)

Pos'ting/'l’rahsf_er in Govt. f)epartments.

‘S.No.8

.I am'directe_cl to refer to the sub:ject cited above and to say that -i'n supersession of all policy.
instructions issued in this behalf, the-competent authority has inter-alia approved the

following posting/transfer policy:~ -

-

(i) The -normal tenure of posting shall be three years subjecf to the .oondition
that for the officers/officials posted in unattractive areds, the tenure shall be

(a) Postings/transfers of Government employees become- inevitable in




. OFFICEOFTHE |
ASSISTANT COMMISSIONER T - \ '
DIKHAN N
Phone/Fax #: 0966-9280117-480 | ' AN
/Ac . Dated DIKhan the /4L /0S5 /2019

* * OFFICER ORDER: ‘
[ am directed to issue the transfer order of the followmg PaLwaris as

mentioned against their names with 1mm’d1ate effects in the best mterest of the .
: public/government work.
The following patwaris are hereby transferred and posted on Halga’s as

i~ mentioned against their names with immediate effects:

i [ S.No. Name of Patwari _ From To
' 1. Mr. Ejaz Ul Wahab : Halga Saggu : ‘Halqa Mallana_ |

2. Mr. Jameel Ahmad ' Halga Mallana " Halga Saggu.

'ASSISTANT COMMISSIONER,
- DERA ISMAIL KHAN.

Copy Forwarded to.
1. The Deputy Commissioner, DIKhan
2. TheT ehsﬂdar, DIKhan.
3. The Naib Tehsildar, Paroa.

| b L ' ASSISTANT COMMISSIONER,
e\ j/}, ~~" . . DERAISMAILKHAN. =




OFFICE OF THE

DEPUTY COMMISSIONER

DERA ISMAIL KHAN

Phone #: 0966-9280116 / Fax #:
. dederaa@gmail.com

0966-9280110 o

' ~

In the hght of complenon of tenure on
postings/transfers amongst the Patwaris of Di
ef! fecti in the best public interest:

the existing Patwar Halqas, the fol!ow'igig
strict. DJ Khan are hereby ordered w:th immed_ipge

¥ “NAME FROM TO REMARKS @
R : , (Patwar Halqa) - | (Patwar Halga) ‘ .
1.~ Riaz Hussain Shah Daraban Khurd ~ |Rod Kohi. - Oon completion of tenure
. .NI H
H |
2. Farukh Suhail Rod Kohi |Daraban Khurd As prOposed by Revenue !
: , Officer o |
Muhammad Rustam - |Shah Kot Thoya i0n completion oftengre ;
Shakeel Hussain S{hah "hoya Shéh Kot lAsS proposed ki;'ﬁ'l-x'if;.z:?_':}
. S © : . Officer e
Ghulam Abbas No!1 Malana _IMaddi On completion o1 teni: re
Jamil Ahmad p Kat fhok Tahir Malana AS proposed by Re?/_é'u‘.iﬁe P
. ) Officer u l
— o
Imtiaz Hussain Thaghal Giloti On completion of teware |
8. Muhammad_ Faroog - [Gilot I'hathal As proposed by Reverva
- I Officer e : -
9. Sher Ali Shah i Paharpur Thal Rehmani Khel Against the vacant post ;
10.. |Waseemullah Maddi Paharpur Thall As proposed by Revenue
. Dfficer ;
11, Muhammad Khali? + |Hissam Sadra Sharif |Agamst the vacint post
12.  Muhammad Raashid Addl; PatwarilHissam 1/{;_ '%I'é";dmn by u“nﬁ_e;-
' | Bigwani Shumali Otficer :
13. Mustafa~-ul-Hassar§ Naib OfficeiBand Korai s _ proposed ...I.).)'.. “AC
: | 'Qanoongo. Paharpur C i
_|Paharpur : « - )
14. Muhamr‘nad Raf‘que Band Korai Naib Offize Qanoongoias proposed “by _!\T::vnue'
L , {Paharpur Officer
1.Rajab AI:Shah | . {Rangpur Janobi saxdallan As p: onrmc‘—l';i/_—[é(fr:h: )
- R ' Officer
16. Harr}eedu!lah a Saidalian Kat Jhok Tahir A propo:ed b_y Revenue
: - : . ] Officer ! !
17. |Allah Baichsha , Machora Shumali  [Wanda Khaliq Shah On completicn of tenure |
e 1 - L i
- 18.. Murid Abbas ; Wanda Khaliq Shah Machora Shurnali AS proposed hy Revenue
i . : _iOfficer. ' '
19, IMubmmad Saleern Bigwani Shumali |Laar _ {0n.compietic, e [“_qf
! , —
.. ." P ! f -t /.' o /’! ' ‘ :
< VIR o o ‘
B I 4 !
s ~ N .
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mailto:dcderaa@gmail.com

Focal Person DPTMF DC Offce Dl Khan

|Muhammad Javed - [Laar Bigwani Shumali As proposed by Revenuq
i .‘ : ,; L Officer [
-+ H{Muhammad Bashir ADRA Jumma Sharif * (Against the vacant pqst?
oy A ‘- K o
22. " iJAmjid Ali Asghar Mapal Kauri Jamnal On completion of e Liré
. * § N . i i .
23.  |Saif-ur-Rehman Kauri jamal™ Mapal As proposed by I\evenuc_
. ' - . Coor Officer ’__‘
.24, |Aurangzeb Ghamsan - Kirri Khaxsure Kacha:On completion Oftenu!t .
e Shumali .
25.-  [Salah-ud-Din Kirri ‘KhaisureiGhamsan AS proposcd by Revc;luc' ,
. . |Kacha Shumali 10fficer
26. .. Mazhar Zaidi - |Rakhokh Janubi Rangpur Shumali On completion oftenTre
27. " {Muhammad Shahid’ Ra')gpurShumah Rakhokh Janubi As proposed by Re\:enue|
" T ' ~ Officer -
28.  |Abdul Sami ‘. Rod Kohi - iChodwan - As  proposed. - by, AC
a : ' 2 Daraban R
i
' ' l\
‘No. & 70 dated )] x'h'anthe
Copy forwarded for information to the; : L
1. Additional DeputyCommissmner/AllAssnstant Comm:ssuoners/AACs District Di Kha . '
2. . Al theTehsnldars/Nanb Tehsildars in D:smctDlKhan * '
3. . . Bill Clerk DC’s Office DI Khan|
4. Officials concerned for compl:ance
5.

FR

’:.I;.
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27.05.2019

2N

Appellant alongwith counsel present.

Contends ) inter-alia, that on 19.04.2019 a
posting/transfer order was made by respondent No. 2/Deputy
Commiséioner D,I.Khan, whereby the appellant was transferred
from Halga Malana to Saddar Office. The said order was
withdrawn by respondent No. 4 on 24.04.2019, however, on
16,05.2019 the said respondent issued another transfer order
whereby the appellant was transferred to.Halga Saggu. The
said impugned transfer was on the one hand made by an officer
who was not competent for the purpose and,on the other/ was
in violation of transfer/posting policy of the Provincial
Government. In the said regard learned counsel referred to the
charge assumption report dated 25.07.2017 whereby the
appellant had assumed charge in Halga Malana. It was
contended that the normal tenure of posting of a civil servant
was two years while the appellant was re-transferred before
the completion of :such period for no good reason. The
impugn'ed transfer order was, therefore, unlawful and not
sustainable, it was added.

In view of the available record and averments of
learned counsel, instant appeal is admitted for reqular hearing.
The appellant is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to the
respondents., To come up for written reply/comments on
25.06.2019 before S.B at camp court, D.I.Khan

The appeal is accompanied by an applicﬁation for
suspension of order No. 602/A.C dated 16.05.2019. Notice of
the application be also given to the respondents for the date

. fixed. Till next date of hearing the operation of order dated

16.05.2019 passed by - respondent '_No. 4 shall remain
suspended.

Pt

Chairmgan
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Form- A )
FORM OF ORDER SHEET
" cCourtof
Case No.- 697/2019
S.No. { Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 27/05/2019 The appeal of Mr. Jamil Ahmad presented today by Mr. Ghulam
Hurr Khan Baloch Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper oxder please.
¥4
EGISTRAR
. STRAR o5 157\
7. ’)/7\o§\|ﬂ( This case is entrusted to S. Bench for preliminary hearing to be

Bace of i}eﬁ".fer\

put up there on _2-{ los\v4

¥

CHAIRMAN

Se. ‘:’j\ \, A'

Tt o e )/\7/\{/
R . emeef A

Ol B S e L _W

s T e L
—_—
m e L é q——

/J4

o '~-~~~’—1—§ = f




[ ' I\g’fﬂ ce /%/)ﬂa Z 4 ?7/ Vda . rz‘l_,"jf)dr."‘ .
T~ | | ,.( ls f g L

& (bf..»ﬂﬂLgf*c.mﬁ»‘i,dwﬁbu)d,lufulfuL.wy.ur ,
~ - u/fé&s—j’))‘d&la’j :_'.3,

-

b Krsi b s nKUrs b focHusssn SO A 915374 0 LS e VP Jf:{ sits .,/‘f
Jﬁwb).[ﬁeubx«./z;h}j MJM}U,{/IM.M,)L,"/J’ S €usS I P sl wid s
Li S Sha il e il S&L S S oL S S nry o for LunzhilISEr
chil i S Y o LGNS LS Sssr S ooJs i Lt
- .’sém?éaﬁJ/&P{Lx&éﬁféddﬁu &J‘H it ds st modd Sl mir it L n
w S P o1y S ITE L uns o s Sy FLES R B e S L e Lt 2
o VLS3siFsy cAbaf s S PN A A ST AR SIS S ool Son St 205
t\ xﬂutﬁg‘?&{gﬁdyc}yL&d&ffbdq_.:(mli_/dnﬁu(&MLlfdﬁgfufzd-b’m?qu
' ETes Qo3 38 Porc o sir s s Sl hihiandi i SS Gt i 1o osd Kn ANSNIHIG1 L S &
AP o5 00 ab B is 2 iy SN IS 1 IS 3L SE Fior PSS NG i
_,zo’éf;.a&,ifrn@af,/m.,pum)wu;(xd}uhiusw(bm._.»uﬁwﬁwuu g &
TR 2 S pa N s o\ S o s oS By S LS B P ertio et NS ']

ol itz g K2 Lo unint Mol ol Lus e ciPidsmdsd pad!
Einf Lo Gp oS A Sy o3 WSl o GEEA A Sy f iy oo e T iy
ante 0{ ’ | il i NPT pe
w ¢ \ q.u/f c-..;..u&

| ‘, w
A
> ﬁ [L[{ lc[lv' -(.'..}P/}'Lu; (/)(ﬁ’wl.q_UJ.»tJ A\ﬂr

saff
/é 7 .
u-d}( (5& dasd lrl "y, G')f

. A Y
“ . _ B

_




