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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. 1381/2017

Date of Institution... 11.12.2017

Date of decision... 19.09.2018

Jan Azam Khan S/0 Pir Badshah, 
R/o Chambai, Kohat, Ex-Constable, 
No. 610 Police Line, Kohat. ... (Appellant)

Versus

District Police Officer, Kohat and two others. .... (Respondents)1.

Mr. Arbab Saif U1 Kamal, 
Advocate For appellant.

Mr. Kbairullah Khattak, 
Additional Advocate General For respondents.

MR. AHMAD HASSAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

MEMBER
MEMBER

>

i JUDGMENT

AHMAD HASSAN. MEMBER:- Arguments of the learned counsel for

the parties heard and record perused.

\j
h \( I S

2. Brief facts of the case are that the appellant was serving as Constable in Police

Department. On account of willful absence from duty, disciplinary proceedings were

initialed and upon conclusion major penalty of removal from service was imposed on him

Aw.e.f 16.10.2009. He filed departmental appeal on 10.02.2010 which was not responded.

That, on 23.11.2016 the appellant submitted second departmental appeal before
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respondent no.2 for reinstatement in service which was rejected on 02.12.2016, hence,

the instant service appeal.

ARGUMENTS

The learned counsel for the appellant argued that on the'allegations of absence3.

from duty, he was removed from service. Absence was not deliberate and willful. As his

brother was ill so he was forced by the circumstances to go abroad to look after him.

Disciplinary proceedings were conducted at the back of the appellant so he was

condemned unheard. Reliance was placed on judgment of this Tribunal dated 05.07.2018

passed in service appeal no. 562/16, judgment dated 31.10.216 in service appeal no.

1570/1 1, judgment dated 22.01.2018 service appeal no. 660/17 and 2011 PLC(C.S)990..

On the other hand, the learned Additional Advocate General argued that all codal4.

formalities were observed before passing the impugned order. He was treated according

to law and rules, hence, there was no illegality in the said order. The appeal is not

maintainable and be dismissed.

CONCLUSION.

The appellant in his departmental appeal dated 10.02.2010 and 13.11.2016 admitted

that he went abroad to look after his ailing brother without getting Ex-Pakistan leave, as

such, the charge of willful absence from duty against the appellant had proved beyond

any shadow of doubt. His departmental appeal was rejected on the sole ground of being

time barred. The respondents failed to carefully analyze the contents of impugned order.

As the impugned order dated 27.01.2010 was passed with retrospective effect so the same

was void and no limitation runs against a void order. It can be safely concluded that his

departmental appeal was not decided in accordance with law and rules.

6. As a sequel to above order of the appellate authority dated 24.11.2016 is set aside.

Resultantly, the departmental appeal of the appellant shall be deemed pending. Appelate



3

■ authority is directed to decide the same through a speaking order within a period of three

months from the date of receipt of this judgment. The present appeal is disposed off

accordingly. Parties are left to bear their own cost. File be consigned to the record room.

\
M^MAD HASSAN) 

Member
r

(MUHAMMAD AMIN KHAN KUNDT) 
Member

ANNOUNCED
19.09.2018
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Order

Mr. Arbab Saif U1 Kamal, counsel for the appellant present. Mr. 

Arif Saleem, ASI alongwith Mr. Kabirullah Khattak, Additional Advocate 

General for respondents present. Arguments heard and record perused.

;19.09.2018

Vide detailed judgment of today of this Tribunal placed on file, 

order of the appellate authority dated 24.11.2016 is set aside. Resultantly, 

the departmental appeal of the appellant shall be deemed pending. 

Appellate authority is directed to decide the same through a speaking 

order within a period of three months from the date of receipt of this 

Judgment. The present appeal is disposed off accordingly. In the 

circumstances, parties are left to bear their own costs. File be consigned to 

the record room.

'j

Announced:
19.09.2018

imad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member
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29.05.2018 Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Mr. Arif Saleem, ASlfor respondents present. Rejoinder 

submitted. Counsel tor the appellant seeks adjournment. 

Adjourned. To come up for arguments on 23.07.2018 before D.B.

i (Ahmad Hassan) 
Member

(M.Haihid Mughal) 
Member9

23.07.2018 Appellant with counsel ^and .Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Arif Saleem, ASI. for the
I

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for 

arguments on 10.09.2018 before D.B.

:
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9

Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Adjournment 
requested. Adjourned. To come up for arguments on ^.09.2018 

before D.B

11.09.2018
I
I

s
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(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member
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* Clerk of the counsel for appellant and Assistant

AG alongwith Mr. Arif Saleem, S.I for the respondents 

present. Written reply not submitted. Learned Assistant AG 

requested for further time adjournment. Request accepted. '1 o 

coinc up for written reply/comments on 07.03.2018 before 

S.B.

22.02.2018

Member
!

■ Clerk of the counsef for the appellant & Assistant AG 

alongwith Mr. Arif Saleem, AST for the respondent present. Written 

reply not submitted. Learned Assistant AG requested tor 

• adjournment. Adjourned. T.ast opportunity is granted. 'I'o come up lor 

written rcply/commcnts on 24.03.2018 before S.IL

07.03.2018

A
p t ■

Appellant absent. Counsel present on behalf of 

appellant. Mr. Kabir Ullah Khattak, Addl: AG alongwith Mr. 

y\rif Saleem AST (17cgal) for the respondents present- Wi'ittcn 

reply submitted. To come up for rejoinder and arguments on 

29.05.2018 before D.B.

21.03.2018

\ *

Member
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Learned counsel for the appellant present. Preliminary 

arguments heard and case file perused.

02.01.2018

Learned counsel for the appellant argued that the appellant 

was appointed as Constable on 02.06.2006 and served the department to the 

best of his ability and with devotion. That on 13.11.2009, respondent No.l 

issued a charge sheet and statement of allegation to the appellant for absence 

from duty on 16.10.2009. That this charge Sheet was never served upon 

appellant for submitting reply to the same. Further argued that on the 

aforesaid allegations, appellant was removed from service by respondent 

no.l vide order dated 27.01.2010. That appellant submitted departmental 

appeal for reinstatement in service on 10.02.2010 which was not responded.
I

Siimlarly.oh 23.11.2016, appellant submitted subsequent application before 

respondent no.2 for reinstatement in service which was rejected on

02.12.2016. That thereafter appellant submitted revision petition which was
\ ‘

also rejected on the ground of time barred.

Points raised need consideration. Admitted for regular 

hearing subject to all legal objections including limitation. The 

appellant is also directed to deposit security and process fee within (10)
i

days, whereafter notice be issued to the respondents department for 

written reply/comments on 08.02.2018 before S.B.

(

-V

J

(Gul Zeb
Member (Executive)

08.02.2018 Counsel for the appellant and Addl: AG alongwith Mr. Arif 

Saleem, ASI for respondents present. Written reply not submitted. 

Requested for adjournment. 'Adjourned. To come up for written 

reply/comments on 22.02.2018 before S.B.

(Ahmad Hassan) 
Member(E)M y
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Form-A
FORMOF ORDERSHEET

Court of

1381/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal of Mr. Jan Azam Khan resubmitted today by 

Mr. Saadullsh Khan Mariwat Advocate may be entered in the
I

Institution Register and put up to Worthy Chairman for proper 

order please.

14/12/20171

1
REGISTRAR !V

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

/
/

I'



The appeal of Mr. Jan Azam Khan son of Pir Badshah r/o Chambai Kohat Ex-Constable 

. No. 610 Police Line Kohat received today i.e. on 11.12.2017 is incomplete on the following 

score which is returned to the counsel for the appellant for completion and resubmission 

within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.
5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

ys.T,No.

/ g-//z 72017Dt.

registrar'"'
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

------.aP' ■N..
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

.13^1S.A No /2017

Jan Azam Khan D.P.O & Othersversus

INDEX

S.# Description of Documents Anne Page
1. Memo of Appeal 1-3
2. Charge Sheet dated 13-11-2009 "A" 4-5

3. Removal order dated 27-01-2010 "B" 6
4. Application for reinstatement, 10-02-10 "C" 7.

5. Subsequent application dated 23-11-2016 //"D 8

6. Rejection order dated 02-12-2016 \\ ^// 9

7. Revision Petition dated 28-01-2017 " p" 10

8. Rejection order dated 13-11-2017 "G" 11

Appellant

Through

Saadullah Khan Marwat 
Advocate
21-A Nasir Mansion,

, Shoba Bazaar, Peshawar. 
Ph; 0300-5872676 

0311-9266609Dated: 11-12-2017
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

.i3&S.A No /2017

Jan Azann Khan S/0 Pir Badshah, 

R/o Chambai, Kohat, Ex-Cohstable 

No. 610 Police Line/ Kohat............. Appellant

Versus Kliyber Pakbtukh>va 
Sei-vJcc Trlbumtil

I Lf/sj-■ 1. District Police'Officer,'Kohat.

2. Regional Police Officer,

Kohat Region, Kohat.

3. Provincial Police Officer,’

KP, Peshawar..........................

r>»ary No.

Dated

Respondents

0< = >0< = >»< = ><x>< = ><j^>

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT. 

1974 AGAINST OB NO. 93 DATED 27-01-2010 OF 

R. NO. 1 WHEREBY APPELLANT WAS REMOVED 

FROM SERVICE WITH EFFECT FROM 16-10-2009 

OR OFFICE ORDER NO. 14143 / EC DATED 02-12-

2016 OF R. NO. 2 WHEREBY REPRESENTATION OF

APPELLANT WAS REJECTED OR OFFICE ORDER NO.

S / 7266 / 17 DATED 13-11-2017 WHEREBY 

REVISION PETITION OF APPELLANT WAS FTl FO

RespectfuHv Sheweth-

FOR NO LEGAL REASON:

0< = >0< = >C-->< = >0< = ><:0

Short facts giving rise to the present appeal are as under:- ■

That appellant was appointed as Constable on 02-06-2006 

served the department to the best of his ability and with devotion.

That on 13-11-2009, appellant was served with Charge Sheet and 

Statement of Allegations that he absented ,fro^ official duty without

and
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any leave or permission on 16-10-2009 by R. No. 01, but the 

aforesaid Charge Sheet was never served upon appellant to submit 

reply to the same. (Copies'as Annex "A")

3. That on the aforesaid allegations^ appellant was removed from 

service by R. No. 01 vide order dated 27-01-2010. (Copy as annex

"B")'

That appellant submitted application before R. No. 2 for 

reinstatement in service on 10-02-2010 which was not responded. 

Similarly on 23-11-2016, appellant submitted subsequent 

application before R. No. 02 for reinstatement in service which 

rejected on 02-12-2016. (Copies as annex "C", "D" & "E")

4.

was

5. That thereafter appellant submitted revision petition before R. No. 

03 for the aforesaid purpose which was filed on 13-11-2017 in the 

aforesaid manner. (Copy as annex "F" & "G")

■Hence this appeal, inter alia, on the following grounds:-

GROUNDS

That appellant never absented from duty ■ wHIfully but his brother 

was ill in abroad to look after him. As no one is near and dearer to 

brother, so he attended his ill brother there.

a.

b. That appellant was neither served with any Notice, Charge Sheet, 

Final Show Cause Notice, so he was condemned unheard.

That neither any enquiry was conducted nor any statement was 

recorded in presence of appellant nor he was afforded opportunity of 

cross-examination.

c.

d. That the impugned order was passed with retrospective effect while 

on the other hand, no such order could be passed in the aforesaid 

manner.

That the impugned, order is illegal and ab-initio void, so the same 

was effected retrospectively, so no limitation runs against void 

order.

e.
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f. That absence,, if any, and th^at too not willful, does not constitute 

misconduct. The impugned orders are not per the mandate of Law, 
-so are based on malafide and requires interference.

It is, therefore, most humbly prayed that on'acceptance of the
I

appeal, orders dated 27-01-2010, 02-12-2016 and 13-11-2017 of 

the respondents be set aside and appellant be reinstated in service 

with all back benefits, with such other relief as may be deemed 

proper and just in circumstances of the case.

Appellant
Through

Hi-.
SaaduH'ah Khan Marwat

472
• Arbab Saif-ul-Kamal

Any- 
Advocates,

awaz
Dated 11-12-2017
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I. DILAWAR KHAN BANGASH. DISTRICT POLICE
as competent authority, hereby charge you 

Constable Jan Azam Mo.fiiQ while posted at Police Lines, Kphat 
committed

OFFICER. KOHAT

t^e following irregularities: -
^ i. You had absented yourself from official duty 

without any leave or permission vide Police 
Lines, Kohat DD No.25 dated 16/10/2009 till 
todate...

[

■ J

1 ■ i

Your above acl^speaks .of-your-snefncfency,“lndrsctplirfS^ 
being a merhber of a disciplined force and gross misconduct on your 
part, punishable under the Removal from Service (Special Powers) ' 
Ordinance 2000.

’ j
!

''l

And I, l^reby .direct you further as laid down in sect- jn- 
60 of the said Ordinance to put in a written deferred with in 7 days ol 
the receipt of this charge sheet as to why you should not be avrarded 
with one or more Major Punishment including Removal from Service as 
defined under section 3 (I) (C) of the said Ordinance and also staling at 
ttie same time as to whether you desire to be heard in person.

Your written defence, if any. should reach to the Enquiry 
Officer/ Committees within the specified period, falling which it shall be 
presumed that you have no defence to put in.and in that case ex-part 
action shall be taken against you.

A statement of allegation is^closed.

I
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/pt I IDISCIPLINARY ACTrOfV
;

'. 1
I> PitAwar KHAN BANGASH. DISTRICT POi.ff’r ■ *

•I OFFICER, KOHAT, as comp^enl authority, am of the opinion that Constable 
Jan Azam No.6ld*himself liable to be proceeded against as he committed the 

followbg acts/ omissions wihin the meaning of section - 3 of tlie l^TP

■I
.T

1

■i
■j

(Removal from Service) Special Power Ordinance 2000.

STATEMENT OF ALIEGAJ IONS

You had absented yourself from official duty 
without any leave or pCruibsiou vide Police Lines, 
Kohat DD No.25 dated 16/10/2009 till todate.

Your above act speaks of your inefficiency and gross 
misconduct on your part, punisimble under the Removal from Service (Sper.inl 
Powers) Ordinance 20C^;-

For the purpose of scrutinizing the conduct of the said 
accused with reference to the above allegations, an Enquiry Committee 
consisting of the following is constituted under section-3 of the Ordinance:

•j

1.
I

i

‘X

2. ,

I

riiir:fcai Farid XhanM>St»H<>r; K6Bat -- - - —
Tlie Fnquiry Committpc shall, in accordance willi tlie 

provisions of the Ordinance, provide reasonable opportunity of hearing to 
the accused, record its findings and make, within 25 days of the receipt t ,' 
this order, recommendations as to punislmient or other appropriate action 
against the accused:

1
t

•i;
■i

3. The accused and a well' conversant representative of the 
dqiartment shall join the proce^ings on the date, time and place fixed by 
the Enquiry Committee. . ^

■■,'J

r
DISTRICT RObCEOFFI 
' V: KOHAT

No. /PAi Date. /2009j

A copy of the above is forwarded to:-

Mr.- Eal- Farid Khan, DSP HOn Kohat. The committee for initialing 
. proceedini^s agnjtisl accused under the provisions of the NWPP

Removal from Service (Special Power) Ordinance - 2000.
Jem Azam N0..610.7116 concerned official’s with the directions 

to appear before the Enquiry Committee, on the date, time and place

•I

\
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This order is passed on departmental enquiry against
Constable Jan Azam No. 610. He was charged to the effect that while 
posted at Police Lines kohat he absented himself w.e.f. 16.10.2009, till to . 
date with out any leave or permission.

Charge Sheet and
!
I * ■

summary of allegations were sent to his 
home through RI PoUce Lines Kohat but he intentionally did not received 

the Charge Sheet, make
, attended the

■ A - :V^-

any arrival report at Police Lines Kohat nor
enquiry proceedings.

In view of the above, no other option is left except’ 
against Constable Jan A

to proceed
No. 610 Ex-parte under the NU^pp Removal

:
i •->2am

From Service {Special Powers) Ordinance 2000 and DSP HQrs was 
appointed enquiry officer who submitted his findings and recommended 

one of a major punishment of Removal From Service to the defaulter
constable.

Since by remaining absent from duty without leave ' or
permission he has proved himself as inefficient, in disciplined, guilty of . 
misconduct and

i

: a mere burden on the Police department, therefore, in 
exercise of the powers conferred b>; Section 3 of the NWPP RemovalFrom 
Service (Special Powers) Ordinance 2000, Constable Jan Azam No. 610 is 

removed from service w.e.f. 16.10.2009.
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/ ,c. /
ORDER^ .
Th^'.order will dispose of a departmental appeal, moved by Ex-FC

i; Jan Azam of Kohat district against the punishment order passed by DPO Kohat 
vide OB No. 93;-dated; 27.01.2010, whereby he was awarded major punishment 

' of removal from service for the allegations prolonged absence from official duty

i ■•-!
i. •!

■;

without any prior permission or leave.

z ^ He preferred an appeal to the undersigned, upon which comments

'■ were obtained from DPO Kohat and his service record was penjsed.

I have gone through, the ^ available ! record and came to the 

conclusion that the allegations leveled against the appellant are proved and the 
punishment order passed by DFO Kohat is correct. Hence, appeal being badly

' time-barred about 07-yeafs is hereby rejected.

1:

;

1 ■T

' Order Announced 
•: 24.il.20rt6 ' i'-

;

• (AWAL KHAN):- 
•Regional Police Officer, ' 

"Kohat Regioa

/ FR, dated Kohat the ^/2016.
- ■ Copy to the District Police Officer. Kohat for inforrfiation and

!
1
i \

• t
V

i

I
NQ.\-:v i ;;*r • *;•

: inform the concerned Ex-FC.:

•'i;

(AWAL KHAN) 
Regional Police Officer, 

Kohat Region.

;
I1, • !

1

!
■;

/i
;

1
i: • !
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OFFICE OF 'I’liE 
INSFECrOR GENERAL OF POIACE 

KIIYHER PAKU'l’UNKIIVVA 

CEN'nCVI. FOIJCE OJ'FICE,
, FESIIAWAiL

/17, dnietl PcsIiMwar Ihc /3 ! ///2U17.

t \
/■>

■r
V.;

......... ■ •6.

liU.No. S/

'I'lic Re»iunn] Police OlTiccr, 
ICohnl lR‘<>ion, Kohnl.

l‘o
r

-iSubjucl: 

Menu) ;

APPEAL (EX-FC.IAN AZAM NO. 610)

■ >

l'x-(>)nsuiblc Jan A/.am Ncx 610 o!‘Lislrici Police iCohai had subiriiilcd appeal lo 

ihe Worthy Inspeeior Gcnei’al of Police, Khybcr Pakhtiinkhvva, Peshawar lor reinslalcmcnl into ' 

service. ! lis appeal was processed / examined at Central Police Office, Peshawar and iiled by the 

eoinpeient authority being badly time barred for about 07 years.

'file applicant may please be informed accordingly.

C-

"IM

A

I>

:7
.4

(ARlFSlIAlliLV
AIG / EstablVsIamcnt, 

for Inspector General of Police, 
IChyber Pakhtunkhwa, lAshawar.

r'i.

■1

,s

I,;

■>

I: 'Secui ill.MIL Ik !>.h.i 7,t/l AA|‘j»c.iL Poekvl w\j‘fieal <\ii U.*' Oocs
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. V*BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1381/2017

AppellantJan Azam Ex-Const No. 610

VERIUI

RespondentsDistrict Police Officer, Kohat & others

PARAWISE COIVIIVIENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:
Parawise comments are submitted as under:-

Preliminarv Objections:

That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appellant is estopped to file the instant appeal due to his own act.

That the appeal is not maintainable in its present form.

That the appellant has not approached this Honorable Tribunal with clean 

hands.

The appeal is badly time barred.

Facts:

I.

2.

3.

4.

5.

6.

The appellant was habitual absentee. Previously he was awarded a minor 

punishment of censure for willful absence w.e.from 17.08.2008 to 21.03.2009 

vide order dated 09.07.2009. Copy is annexure “A”.
The appellant while posted at Police Line absented himself w.e.from 

16.10.2009. Proper departmental proceedings were initiated against him. The 

charge sheet alongwith statement of allegation was served at his home address 

through official concerned, which was received by his father named Pir 

Badshah. The statement of his father and report revealed that the appellant had 

gone abroad for earning livelihood. Copy is annexure “B”.

The appellant neither made his arrival report, nor joined the inquiry proceedings. 

The inquiry officer vide his finding held guilty of the charge and recommended 

for major punishment. On completion of formal requirements the appellant 

awarded a major punishment of removal from service under NWFP Removal 

From Service (Special Powers) Ordinance 2000, on 27.01.2010.

That the appellant approached departmental appellate authorities after a laps of 

about 07 years of his removal from service order. The appeal / application 

found without any substance, devoid of merits, and badly time barfed 

rejected.

j.

2.

3-

was

4.

were

were
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■ The application filed to respondent No. 3 was properly entertained and being 

badly time barred was filed. ‘

Grounds:

Incorrect, the appellant willfully absented from duty and proceeded abroad 

without any leave/ permission and procedure. The appellant has admitted to 

proceeding abroad.

Incorrect, the charge sheet was served at his home address and his father 

named Pir Badshah submitted statement that the appellant Jan Azam Khan had 

proceeded abroad for earing livelihood.

Incorrect, proper departmental inquiry was conducted against the appellant ' 

through SDPO HQrs Kohat.

Incorrect, proper order was passed by the respondent No. 1.

Incorrect, proper and legal orders are passed by the respondents after 
observing all codal formalities.

incorrect, the appellant absented himself willfully and after return from abroad;. 

he approached departmental authorities as well as this Honorable Tribunal after 
a laps of 07 years.

a.

b.

c.

d.

e.

f.

Prayer:

Keeping in view of the above, conduct of appellant, the appeal is devoid 

of merits, law & rules without any substance and time barred. It is, therefore,- prayed 

that the instant appeal of the appellant may kindly be dismissed with cost.

\cMj^
Dy: Inspector General of Police, 

Kohat Region, Kohat
(Respondent No. 2)

Inspector General\of Police, 
Khyber Pakhtunkhw^ Peshawar

(Respondent No. 3)

■

Distp^H^lice Officer, 
Kohat

(Respondent No. 1)



€ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1381/2017

AppellantJan Azam Ex-Const No. 610

VERIUI

RespondentsDistrict Police Officer, Kohat & others

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly 

affirm and declare on oath that contents of parawise comments are correct 

and true to the best of our knowledge and belief. Nothing has been 

concealed from this Hon; Tribunal.

Inspector General of Police, 
Khyber Pakhtunk^wa, Peshawar 

(Respondent No. 3)

CjUe^
Dy: Inspector General of Police, 

Kohat Region, Kohat 
(Respondent No. 2)

DistncJJkmce Officer, 
^..^'^4<ohat

(Respondent No. 1)
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ORDER

This order is passed on the departmental enquiry against Cnistab.' 

Jan Azam No. 610 of this District Police under the Removal From Sen'icc- > Sptci'l 

Powers) Ordinance 2000. !I
;Facts of the departmental enquiry are that the above named otn': i al vs^as 

selected for Elite Course but he.had absented himself vide DD No. 7 dated 17/0ii/2 008 aod 

reported his arrival at Police Lines Kohat vide DD No. 6 dated 21/03/2009 v- .d out anr 

leave or permission from the competent authority.

He was served with Charge Sheet and Statement of allegatio^j;: and ,DS-d 

- Legal Kohat was appointed as Enquiry Officer. The Enquiry Officer condiic^^d prnpc' 

departmental enquiry against him and found him guilty of misconduct and recommended 

that his absence period may be treated as leave without pay.

Due to apology of the defaulter official during the course of enquiry, 

therefore, the undersigned take a lenient view and his absence period from 17/08'2008 r, ’ 

21/03/2009 is treated as leave without pay and awarded a minor punislimeiu o:
His pay is released.

0

■j

is|
I

OB No.
Dated 9 ^ . /2009 -kOhat

81
' .'i

Q “3 ^/j^Mated Kohat the / J'
^ Copy to OASI, SRC, Reader and Pay Officer for iriformation vi ,

No. /2009
' i V

action. a////////// 1

;■

■ ■ -.saE-Suil.-
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KHYBER PAKHTUl^KwM’'SERVliETRIBUNAL. PESHAWAR:

;

No. 1928 /ST Dated 25 /9/ 2018 •;
:

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Kohat.

;

!,
I Subject: - JUDGMENT IN APPEAL NO. 1381/2017. MR. JAN AZAM KHAN.

I am directed to forward herewith a certified copy of Judgement dated 
19.09.2018 passed by this Tribunal on the above subject for strict compliance.

}

S
Enel: As above

£ jt____/

REGISTRAR • 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

•1

I

:
t

i

!
i

'

■i.
1
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A. No. 1381 /2017

Jan Azam D.P.O &. Othersversus

REPLICATION

Respectfully Sheweth.

Preliminary Objections:

All the 06 preliminary objections are illegal and incorrect. 
No reason in support of the same is ever given as to why 

appellant has no cause of action, locus standi, estoppel, not 
maintainable, unclean hands and time barred.

ON FACTS

1. Not correct. Appellant is not habitual absentee. Previous laxity 

already dealt with does not form basis for conviction / penalty. 
The para is not replied to the contents of the para of the appeal.

2. Not correct. When as per the contents of this para of the 

respondents showing appellant gone abroad then how the 

proceedings were carried out by serving appellant with Charge 

Sheet etc.

3. Not correct. It was necessary for the respondents to make 

publication in two leading newspapers but they failed to do so. 

More so, the departmental proceedings required under the Law 

were not carried out as per the mandate of Law. The impugned 

order is of no legal effect as the same was issued with 

retrospective effect on 16-10-2009 vide order dated 27-01-2010.

4. Not correct. First departmental appeal was preferred on 10-02- 

2010, but the same was kept silent thereafter subsequent 

representation was made which was rejected on 02-12-2016, so 

no limitation exists.
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Cv
5. Not correct. Revision petition was not time barred and further 

more the impugned order was given retrospective effect so not 
tenable.

GROUNDS:

Air the grounds of the appeal are legal and correct while 

that of the reply are illegal and incorrect. The same are again 

adopted.. And more so, in similar circumstances this hon'ble 

Tribunal was pleased to accept the appears with direction to 

respondents to reinstate the then appellants into service. (Copies 

attached)

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

• Appellant

Through

Saadullah Khan Harwat 
Advocate,Dated: -2018

AFFIDAVIT

I, Jan Azam, appellant do hereby solemnly affirm and declare 

that contents of the Appeal & replication are true and correct to the 

best of my knowledge and belief while that of reply of respondents 

illegal and incorrect.
are
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Sr. Date of 

order/ 

proceeding

Order or other proceedings With
of Judge or Magistrate

s
1 t.\\m i ^ 

^—
2

\\3 I'"A ■/f
/

^-v
//■

sHvTaTTOniuNAL^PAKHTrl^^iT^TTiiTT
/itCamnCniirf g..,.,f

Appeal No. 562/2016

Date of Institution 
Date of Decision ■•■ 10.05.2016 

■■■ 05.07.2018
Rahim Ud Din son of Syed Rehman, „ 

ehsil Timregara, district Dir Lower.Resident of AJoo Talash,

Appellant

2' D 1 G'Mafr'"AA^° P^^'^htunkl3:D.fo.L:weD‘!.
4. D.S.P head

iwa.

quarter, Timergara Lower dir.

RespondentsMr. Sajjad Ahmad Jan 
Advocate________ ____

Mr.iJsnian Ghani 
District Attorney_______ ___

Mr. Subhan Sher
Muhammad Hamid Mughal

For Appellanl

For Respondents

Chairman
Member

• Mr.

05.07.2018 JUDGMP.MT

MLOHAMMAD HAMID Mirr.HAr 

with counsel
, MEMRRR-^^LESI’ED Appellant

present. Mr. Usman Ghani learned District Atto
rney

for the respondents present.
' ■ P.^2Ki-it.ii2dfWa

^.eivice Tribunal. 
Peshawar

Khyber
2. Learned counsel for the appellant stated that the appellant has 

present service appeal against the order dated 20.08.2009 

whereby he was dismissed fomi

filed the

service on the 

against the order dated 31.10.2012 vi

ground of absence
from duty and

Vide which thC'
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c
departmental appeal of the appellant rejected; that the appellant 

has also chaHenged the order dated 13.04.02016 of the Review Board

was

whereby departmental appeal/revision 

rejected.

tiled by the appellant 

Learned counsel for the appellant argued that the appellant

was

could not attend to his duties for a few months due to
circumstances

beyond his control as the mother of the appellant was severely il-i, 

Learned counsel for the appellant argued that the appellant 

with discriminatoi7 treatment

was met

of the colleagues of theas some

appellant who were also dismissed under similar circumstance were 

reinstated either by the Appellate Authority or by the Review Board 

Further argued that original impugned order of punishment 

dismissal was also awarded to the appellant with '-etrospective effect 

hence being a retrospective punishment the original impugned 

is a void order and no limitation

of

order

runs against the same. Learned 

counsel for the appellant in support of his contention regarding

discriminatory treatment submitted copies of reinstatement order of 

F.C Muhammad Yar No.2118, Constable Noor khan No.462,

Constable Jawad Hassan No.2111, Constable Atta Ullah No . 2240,

Constable Waheed Khan No.4886 of FRP ^.Constable Muhammad

Shahid 4890 ofFRPet<^.attested
3. As against learned District Attorney resisted the 

sei-vice appeal and defended the impugned orders on the ground 

mentioned therein.

present
I

jyber
Service; Thbanal. 

Pe: hawar

Kl wa

4. Arguments heard. File perused.

Admittedly the impugned punishment of dismissal from5.
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C
se^ice was imposed

hence the original order of dismissal 

limitation would

retrospective elTeci

fi'om service is void and no

run against the same. 

6- On the other hand* the Departmental Appellate Authority 

appeal of the appellant on the
simply filed/regretted the departmental

ground of limitation, which did 

□receding para.

Learned -District Attorney

not exist anymore as'observed in the

7.
lemained unable to rebut the

contention of the learned counsel for the appellant 

colleagues of the appellant who
that many otiiei

were also dismissed from service on
the_ ground of absence from 

Appellate Authority or by the Review Board.

duty were reinstated either by the

8. In the stated circumstances of the 

31.10.2012 of the Appellate 

13.04.2016 of the Review Board 

the departmental appeal of the appellant 

Appellate Authority/respondenl No.2 

afresh with speaking order within

case, the ordei- dated

Authority and the order dated 

are hereby set aside. Resultantly

shall be deemed pending, 

is directed to decide the same

a peiiod of three (03) months of

the receipt of this judgment. The present-service appeal is disposed

off accordingly. Parties are left to bear their
own costs-. File be

consigned to the record room.

/tj. □
05

'2


