, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: PESHAWAR. '

Service Appeal No. 1381/2017

Date of Institution... - 11.12.2017
PDate of decision... 19.09.201 8'

Jan Azam Khan S/O Pir Badshah,

‘R/o Chambai, Kohat, Ex-Constable,

No. 610 Police Line, Kohat. ' - ... (Appellant)
Versus |

. District Police Officer, Kohat and two others. .... {Respondents)

Mr. Arbab Saif Ul Kamal,

Advocate ' ... For appellant.

Mr. Kbairullah Khattak, A \

Additional Advocate General ...~ For respondents.

MR. AHMAD HASSAN, ... - MEMBER

MR. MUHAMMAD AMIN KHAN KUNDI, ... ~ MEMBER

JUDGMENT

AHMAD HASSAN. MEMBER:- Arguments of the learned counsel for

the parties heard and record perused.

FACTS

2. Brief facts of the case are that the appellant was serving as Constable in Police

Department. On account of willful absence from duty, disciplinary proceedings were

. initiated and upon conclusion major penalty of removal from service was imposed on him

w.e.f 16.10.2009. He filed departmental appeal on 10.02.2010 which was not responded.

That, on 23.11.2016 the appellant submitted second departmental appeal before
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respondent no.2 for reinstatement in service which was rejected on 02.12.2016, hence,
. : ;
the instant service appeal.

ARGUMENTS

3. The learned counsel for the appellant argued that on the'allegations of absencé
from duty, he was removed from service. Absence was not deliBerate and willful. As l_1is
brother was ill so he was forced by the circumstances to go abroad to look after him.
Disciplinary proceedings were conducted at the back of the appellant so he was
condemned unheard. Reliance was placed on judgment of this Tribunal dated 05.07.2018
passed in service appeal no. 562/16, judgment dated 31.10.216 in service appeal no.

1570/11, judgment dated 22.01.2018 service appeal no. 660/17 and 2011 PLC(C.S$)990..

4, On the other hand, the learned Additional Advocate General argued that all codal
formalities were observed before passing the impugned order. He was treated according
to law and rules, hence, there was no illegality in the said order. The appeal is not

maintainable and be dismissed.

CONCLUSION.

5. "l"hé appellant in his departmental appeal dated 10.02.2010 and 13.11.2016 admitted
_that he went abroad to look after his ailing brother without getting Ex-Pakistan leave, as
such, the chérge of willful absence from duty against the appellant had proved beyond
any shadow of doubt. His departmental appeal was rejected on fhe sole ground of being
time barred. The respondents failed to carefully analyze the contents of impugned order.
As the impugned order dated 27.01.2010 was passed with retrospective effect so the same
was vgid and no limitation runs against a void order. It can be safely concluded that his

departmental appeal was not decided in accordance with law and rules.

6. As a sequel to above order of the appellate authority dated 24.11.2016 is set aside.

Resultantly, the departmental appeal of the appellant shall be deemed pending. Appelate



~ authority is directed to decide the same through a speaking order within a period of three

months from the date of receipt of this judgment. The present appeal is disposed off

accordingly. Parties are left to bear their own cost. File be consigned to the record room.

¢ MAD HASSAN)
% me” mw Member

(MUHAMMAD AMIN KHAN KUNDI)
Member

ANNOUNCED
19.09.2018
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Order

19.09.2018

Mr. Arbab Saif Ul Kamal, counsel for the appellant present. Mr.
Arif Saleem, ASI alongwith Mr. Kabirullah Khattak, Additional Advocate

General for respondents present. Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file,
order of the appellate authority dated 24.11.2016 is set aside. Resultantly,
tﬁe departmental appeal of the appellant shall be deemed pending.
Appellate authority is directed to decide the same through a speaking
order within a period of three months from the date of receipt of this
judgment. The present appeal is disposed off accordingly. In the
circumstances, parties are left to bear their own costs. File be consigned to

the record room.

Announced:
19.09.2018

(Muhammad Amin Khan Kundi)
Member
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P o 23.07.2018
-
:

11.09.2018
- ‘

Counsel for ‘th'é appellant and Mr. Muhammad Jan, DDA
alongwith Mr. Arif Saleem, ASlfor respondents present. ‘Rejoinder
submitted. Counsel for the appellant “seeks adjournment.

‘Adjourned. To come up for“argumelvlts on 23.07.2018 betfore DB

i T
¢ (Ahmadd Hassan) (M.Harmid Mughal)
! Member Member

o ‘ App,eilant with counsei ‘aner Zial‘lllah,n Deputy

District Attorney alongwith Mr. Arif Saleem, ASI . for the

’resp(;ndents present. Learned counsel for the appellant
requested for adjournment. Adjourhed To come up for

arguments on 10 09. 2018 before DB.

. , : . Member

Learned counsel for the appellant and IVIr Kabir Ullah Khattak'

learned Additional Advocate General present. Adjournment

requested. Adjourned. To come up for arguments on w09 2018

before D B

(Hussain Shah) ’ ‘(Muhammad Hamid Mughal)

Member . Member



-

22.02.2018 - ) Clerk of the counsel for appellant and Assistant
- AG alongwith Mr. Arif Saleem, S.I for the respondents

present. Written reply not submitted. Learned Assistant AG

requested for further tinnc:'adjoilrnmenl. Request accepted. To-

come up for wriltmTreplil/cc-)mmem.s on 07.03.2018 before

S.B.

s, ' (Gul 757 'h‘d_rl)--
L o - Member

07.03.2018 ©+ Clerk of the counsel: for the appellant & /\'SSiSihz.l—I‘]'l:‘ AG

alongwith Mr. Arif Saleem, ASI for the respondent present. Wrillten

reply not submitted. Learned Assistant AG rcqudéic& for

- adjournment. /»'\'dj(iurﬁed. Last opportunity is granted. To come up for

written reply/comments on 2—@.03.2018 before 8.18.

<

2].93.2019'. Apﬁellant abséﬂt. Counsel present on behall of
appellant. Mr. Kabir Ullah Khattak, Addi AC alongwith Mr.
Arif Saleem ASI (Legal) for :lhc respondents pr‘esenti ‘Wriltcn
reply submitied. To come upoér rejoinder -and arguments on

29.05.2018 before D.B.

' : . S . . Member




.02.01.2018 Learned couﬁsel for the appellant present. Preliminary

arguments heard and case file perused.

Learned counsel for the appellaht argued that the appel'lénl
_was appointed as Constable on 02.06.2006 and -served the department to the
b,egt of his ability and with devotion. That on 13.11.2009, respondent No.1
issued a charge sheet and statement of allegation to the appellant for absence
from duty on 16.10.2009. That this charge Sheet was never served upoh
appellant for submitting reply to the same. Further argued that 6_11 the
afc')re‘said allegatioﬁs, appellant was removed from service by respondent ‘
Ano.l vide order dated 27.01.2010. ’l;hat appellant submitted departmental
appeal for réinsl’atement in service on 10.02.2010 which was not responded.
Sinﬂlaﬂy.oni 23.11.2016, appellant submitted subsequent application beforce
respdndent no.2 for reinstatement in service which was rejected on
02.12.2016. That thereafter appellant submitied revision pe‘ti‘fi?{llf’\_‘vhi,cP was
also rejected on the ?ﬁgu\ﬂdof\ time barred. .
~ Points raised need consideration. Admitted for regular
hearing subject to all legal objections including- limitation. The

appellant is also directed to deposit security and process fee within (10)

days, whereafter notice be issued to the respondents department for

written reply/comments on 08.02.2018 before S.B.

1 (Gul /fébf(é?

Member (Executive)

- 08.02.2018 Cbunse_l for the appellant and Addl: AG alongwith Mr. Arif
Saleem, ASI for respondents present. Written reply not submitted.
Requested for adjournment. ‘Adjourned. To come up for written

reply/comments on 22.02.2018 before S.B. ~

(Ahmad Hassan)
Member(E)
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Form-A
FORMOF ORDERSHEET
Court of
Case No, 1381/2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings : .
1 2 3 |
1 14/12/2017 The appeal of Mr Jan Azam Khan resubmitted today by
Mr. Saadullzh Khan Marwat Advocate may be entered in the
Institution Register and ;:)ut up to Worthy Cha'irman for prope'r
1
order please. " .
| A 1
o o : i : ‘
2 18 l“’/n This case is entrusted to S. Bench for preliminary hearing

| S
to be put up there on orfet)i®

|
.i
|

|

. \~'

.



The abpeal of Mr. Jan.Azam Khan son of Pir Badshah r/o Chambai Kohat Ex-Constable
. No. 610 Police Line Kohat received today i.e. on 11.12.2017 is incomplete on the following

score which is returned to the counsel for the appellant for completion and resubmission

within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged.
4- Annexures of the appeal are not in sequence which may be annexed serial wise as

mentioned in the memo of appeal.
5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.

No. 2550 /S_.T,

ot 12 [12— /2017

‘ REGIST“RA“"““R
SERVICE TRIBUNAL ' b‘\ S| N

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

s.ano DBl /2017

Jan"Azam Khan versus 'D.P.O & Others
INDEX \
S.# Description of Documents Anne | Page
1. | Memo of Appeal : | 1-3
2. | Charge Sheet dated 13-11-2009 A" | 4-5
3. | Removal order dated 27-01-2010 “B" | 6
4. | Application for reinstatement, 10-02-10 | “C” 7
5. | Subsequent application dated'23—11-2,016- “D” 8
6. | Rejection order dated 02-12-2016 “E” 9
7. |Revision Petition dated 28-01-2017 | “F* | 10
8. |Rejection order dated 13-11-2017° | “G” | 11
- - Appellant ‘
Through
. QRS
Saadullah Khan Marwat
Advocate :
21-A Nasir Mansion,
. Shoba Bazaar, Peshawar.
Ph: 0300-5872676
Dated: 11-12-2017 0311-9266609
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

s.A-No 1 3% /2017

Jan Azam Khan S/0O Pir Badshah,
R/o Chambai, Kohat, Ex-Constable

No. 610 Police Line, Kohat . . ... ... .. DU SRR A ppellant‘

VERSUS Khyber Pakbtukhwa
Service Tri_bu nni

- 1. District Police Officer, Kohat. - Diary No--l—éﬁ&%-

2. Regional Police Officer, ' o Datcd_l—Lf—Lg:gP}:;i

Kohat Region, Kohat.
3. Provincial Police Officer, -

KP, Peshawar. . ... ... .. ... .. . . . Respondents

EPL=>8 L= <C=03<<=>8
APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST OB NO. 93 DATED 27-01-2010 OF
"R._NO. 1 WHEREBY APPELLANT WAS REMOVED
' FROM“SERVICE WITH EFFECT FROM 16-10-2009
OR OFFICE ORDER NO. 14143 / EC DATED 02-12-
2016 OF R. NO. 2 WHEREBY REPRESENTATION OF
APPELLANT WAS REJECTED OR OFFICE ORDER NO.
S / 7266 / 17 DATED 13-11-2017 WHEREBY

REVISION PETITION OF APPELLANT WAS FILED
FOR NO LEGAL REASON: ’

EPL=>EOC=>ENOC=0EC=>O

- Respeciiully Sheweth:

Short facts giving rise to the present appeal are as under: -

\ @ % That appellant was appointed as Constable on 02-06-2006 and .
_ g.a - served the department to the best of his ability and with devotion.
=E : ,
. =g
0 , : ‘
g &% That on 13-11-2009, appellant was served with Charge Sheet and
R _ -
, §, ' Statement of Allegations that he absented .f'rogw official duty without
K 8 L u
" ° o K
~ & A
— ;]
v ¢



any leave or permission on 16 10- 2009 by R. No, 01, but the
aforesaid Charge Sheet was never served upon appellant to submlt
reply to the same (Copies as Annex “A")

3. That on the aforesaid allegationsy appellant was removed from
service by R. No. 01 vide order dated 27-01-2010. (Copy as annex
\\BII)' '

4, That appellant submitted application before R. No. 2 for
- reinstatement in service on 10-02-2010 which was not responded.
Si‘mi]_arly on 23-11-2016, appellant ‘submitted subsequent
application before R. No. 02 for reinstatement in service which was
rejected on 02-12-2016. (Copies as annex ‘:C”, D" & “E"”) |

5. That thereafter appellant submitted revision petition before R. No.
03 for the aforesaid purpose which was filed on 13-11-2017 in the

aforesaid manner. (Copy as annex “F” &-“G")
Hence this appeal, inter alia, on the following grounds:-

GROUNDS

a. That appellant never absented from duty . willfully but his brother
was ill in abroad to look after him. As no one is near and dearer to
brother SO he attended his ill brother there.

b. That appellant was neither served with any Notice, Charge Sheet,

Final Show Cause Notice, so he was condemned unheard.

C. That neither any enquiry was conducted nor any statement was

recorded in presence of appellant nor he was afforded opportunity of
cross-examination. |

d. That the impugned order was passed with retrospective effect while

on the other hand, no such order could be passed in the aforesaid
manner. ‘

e. That the impugned order is illegal and ab-initio void, so the same

was effected retrospectively, so no limitation runs against void
order.



f. That absence, if any, and that too not Wil!ful does not constitute

misconduct. The impugned orders are not per the mandate of Law,

‘S0 are based on malafide and requires interference.

It is, therefor_e, most humbly prayed that on"acceptapce of the
appeal, orders dated 27-01-2010, 02-12-2016 and 13-11-2017 of "
the respondents be set aside and appellant be remstated in service
with all ‘back beneﬂts with such other relief as may be deemed

proper and just in circumstances of the case.

=

Appellant

Through .
A

_Saadull‘ah Khan Marwat

) A~
- Arbab Saif-ul-Kamal

: ‘ Amj . awaz
Dated 11-12-2017 Advocates,
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‘F && ' . CHA!}GElSHE.ET A
, 1, DILAWAR KHAN BANGASH, DISTRICT POLICE
OFFICER, KOHAT as competent authority, hereby charge you
| - Constable Jan Azam No.610 while posted at Police Lines, Kohat
' committed ?,e following irregularities: - _
i You-had absented yourself from official duty
without any leave or permission vide Police
Lines, Kohat DD No.25 dated 16/10/2008 till
todate. .© RS SR

_._Your above act_speaks .sf-your -inefficiency,~indis¢ipline™ """
mR——e T S U heing a member of a disciplined force and gross misconduct on your

i - ' part, punishable under the Removal from Service (Special Powers)
Ordinance 2000. -

_ .- _And |, hereby direct you further as laid down in sect »n-
60 of the said Ordinance to put in a written défence with in 7 days of
- - the receipt of this charge sheet as to why you.should not be awarded
i with one or more Major Punishment including Removal from Service as
. defined under section 3 (I) (C) of the said Ordindance and also stating at
the same time as to whether you desire to be heard in person.

Your written defence, if any, should reach to the Enquiry
Officer/ Committees within the specified  period, failing which it shall be
1 presumed that you have no defence to put in.and in that case ex-part
action shall be taken against you. '

i : A statement of allegation isy

D U v tman WD a - J I
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(Removal from Service) Special Power Ordinancc 2000.

//?,Zfz/c,,

DISCIPLINARY ACTION (&2 // :a/

L BILAWAR KHAN BANGASH, DISTRICT POLICE

OFFICE& KOHAT, as competent authonty, am of the opxmon that Constable

Jan Azam No. 610’ hxmself lxable to be proceeded agamst as he committed the.

following acts/ omissions within the meaning of section — 3 of the NWFP

ST ATENIENT OF ALLEGA'] IONS

You had - absented youxself from official duty

without any leave ar pecanission vide Police Lines,
Kohat DD No.25 dated 16/10/20609 til] todate.

1. Your above act speaks of your mefﬁc:em,y and pross

. miscondncet on your part, pumshablc under the Removal from Service (Spexin]
" Powers) Omlmance tOf)O , _ _
2. For the purpose of scrutinizing the conduct of the ‘said

accused with reference to the above aliegations, an Enquiry Committee -

consisting of the following is constituted under section-3 of the Ordinance:

" s e End Rarid- Khan

BSF HOv Kokiar T - T
3 The Enquiry Committee shall, in accordance with the

provisions of the Ordinance, provide reasonabl&: opportunity of hearing to
the accused, record its findings and make, within 25 days of the receipt ¢’
this order, recommendanons as to pumshment or other appropnate action
against the accused h L

3. Thc accused and a well conversant representauve of the
department shall join the proceedmgs on the date, time and place fixed by
the Enquiry Committee,

GESE
Dat 25*/2 /2009

A copy. of the above is forwarded to: -

l. Mr. Lal. Farid Khan, DSP HOr: Kohat. The commitiee for initiating
" proceedings ‘agamst. the ‘dceused under. the provisions of thc NWFP,
Removal from Service (Special Power) Ordinance — 2000.

2. Coustable Jan Avam No.$10.The concerned official’s with the directions
to appe.ar before lhe Enquu'y Committee, on the date, time and place

3w e ey
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ORDER:

This order is passed on departmental cnquu‘y against

- Constable Jan Azam ‘go 610. He was charged to the effect that while

posted at Police Lines

date with out any leave or permission.

Charge Sheet and summary of allegations were sent to h]S‘-
home through RI Police Lines Kohat but he intentionally did not rccewed

the Charge Sheet, make any arr.val report at’ Police Lmes Kohat .nor
attended the enquiry proceedings. )

In view of the above, no other option is left except to proceed~

against Constable Jan Azam No. 610 Ex-parte under the NWFpP Removal
From Service (Special Powers) Ordinance 2000 and DSP HQrs was
appointed enquiry officer who submitted his: findings and recommended

one of a major punishment of Removal From Service to the defaLdter Y

constable, QQ“—"

Since by rema{'in‘ing absent from duty without 1cavc or

permission he has proved himself as xnefﬁcu.nt in disciplined, guxll.y of

mxsconduct and a mere burden on the Police department, therelore, in’

exercise of. the powers conferred by Section 3 of the NWFP Rc.mov«l .From.

Service (Speciat Powers) Ordinance 2000, Constable Jun Azam No. 610 is
removed from service w.e.f, 16.10.2009.

@/g Ao ._?‘_5__

ohat he absented hlmself w.e.f. 16.10. 2009, till to.
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Jan Azam of Kohat district ag’unst the pumshment order passed by DPO Kohal

wrthout any pnor permrssron or leave

i were obtamed from DPO Kohat and his servnce reeord was perusec

i ~'"; 24.41.2016° ook S T

& lNo\ ///7;3 " /EC. dated Kohal the _ gf/aé' 12016.

-

..‘.i:.

ORDER. .
Thé order will dispose of- a departmental appeal moved by EA-FC :

vide OB No 93;. dated 27 01.2010, whereby he was awarded major punrshment ‘
of removal from serv:ce for the alteg"lsons pro!onged absence from ofﬂcnal duty

He preferred an appeal to lhe undersrgned upon which comments

N have gone through lhe avallable record and came to the -
conciusmn that the allegatrons Ieveled ég'unst the appellani are proved anc the
pumshment order passed by DFO Kohat is correct. Hence -appeal belng hacly

* fime- barred aboul 07—years is hereby rejected

Order Announced

- (AWAL KHAN)
ch:onal Police Officer,
“Kohat Peglom )

s \ LI ~ Copy to the District Polrce Ofﬁcer Kohat for :nformauon and '
mform the concerned Ex—FC S S e :

SR ;~_: o L 3

SEERCHT S o - (AWAL KL;AN) , g
' C Tt ‘ Reglona! Palice Officer, . ) .

" A Kohat Region. ' y

7 SR .
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- OFFICE OF THE o
INSPECTOR GENERAL OF POLICE
KUYBER PAKHTUNKITWA
CENTRAL POLICK OFFICE,
. PESHAWAR.

No. S/ 702Léﬂ /17, dated Peshawar lhcg /_4/2017.

To 3 The  Regional Police Officer, -
Kohat Region, IKohat.

Subject: APPEAL (EX-IFC JAN AZAM NO. 610)

Memo

ix-Constable Jan Azam No. 610 of District Police Kohat had submitted appeal to

the Worthy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar lor reinstatement into -

service. His appeal was processed / examined at Central Police Office, Peshawar and filed by the
compelent authority being badly time barred for about 07 years.

The applicant may please be informed accordingly.

\"
(ARIB\IIAII \ \\wx

B AIG 7/ Iistablis nunl
‘ FFor Inspector General ol Police,
Khyber Pakhtunkhwa, Peshawar.,

Eascert et Dana 201 Adppeats FodhebAppeal Nu 03 dags
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
'~ SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1381/2017 .
Jan Azam Ex-Const No. 610 e, Appe[!an.t L

VERSUS

- District Police Officer, Kohat & others B ........Respondents '

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:

Parawise comments are submitted as under:-

Preliminary Objections:

That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appellant is estopped to file the instant appeal due to his own act

That the appeal is not maintainable in its present form. |
That the appellant has not approached this Honorable Tribunal with clean
hands.

The appeal is badly time barred.
Facts:

The appellant was habitual absentee. Previously he was awarded a minor
punishment of censure for willful absence w.e.from 17.08.2008 to 21.03.2009
vide order dated 09.07.2009, Copy is annexure “A” o
The appellant while posted at Police Line absented himself w.e.from
16.10.2009. Proper departmental proceedings were initiated against him. The -
charge sheet alongwith statement of allegation was served at his home address
through official concerned, which was received by his father named Pir
Badshah. The statement of his father and report revealed that the appellant' héd :
gone abroad for earning livelihood. Copy is annexure “B”.

The appellant neither made his arrival report, nor joined the inquiry proceedings.
The inquiry officer vide his finding held guilty of the charge and recommended
for major punishment. On completion of formal requirements the appellant was
awarded a major punishment of removal from service under NWFP Removal
From Service (Special Powers) Ordinance 2000, on 27.01.2010.

That the appellant approached departmental appellate authorities after a laps of
about 07 years of his removal from service order. The appeal / application were -

found without any substance, devoid of merits and badly time barred were
rejected.



- The application filed to respondent No. 3 was properly entertained and bemgf‘ '

badly time barred was filed.

Grounds:

Incorreot the appellant willfully absented from duty and proceeded abroad‘,

without any leave/ permission and procedure. The appeilant has admltted t0'_:"_.

proceeding abroad.

Incorrect, the charge sheet was served at his home address and his. father -

named Pir Badshah submitted statement that the appellant Jan Azam Khan had
proceeded abroad for earing livelihood. o
Incorrect, proper departmental inquiry was cohducted against the app‘ellaht':
through SDPO HQrs Kohat. | |
Incorrect, proper order was passed by the respon'dent No. 1.

Incorrect, proper and legal orders are passed by the respondents after'"-"'

observing all codal formalities.

Incorrect, the appellant absented hlmself wrllfully and after return from abroad
he approached departmental authorltles as well as this Honorable Tribunal after -
a laps of 07 years. |

Prayer: _
Keeping in view of the above, conduct of appellant, the appeal is devoid

of merits; law & rules without any substance and time barred. It is, therefore prayed

that the instant appeal of the appellant may klndly be dismissed with cost.

e

. Dy: Inspector General of Police, Inspector General\of Police,

Kohat Region, Kohat Khyber Pakhtunkhwa Peshawar L
(Respondent No. 2) (Respondent No. 3)

olice Officer,
Kohat
(Respondent No. 1)



o ‘/, BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1381/2017

Jan Azam Ex-Const No. 610~ SR Ap’pellan'tf-

VER3US

District Police Officer, Kohat & others - ....Respondents ©

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereb‘y SOIeh{nIy |
affirm and declare on oath that contents of parawise comments are correct |
and true to the best of our knowledge and belief. Nothing has been
concealed from this Hon: Tribunal. |

hon Ctue-

Dy: Inspector General of Police, Inspector General of Pblice‘, o
Kohat Region, Kohat _ Khyber Pakhtunkhwa, Peshawar -

(Respondent No. 2) . (Respondent No. 3)

jTice Officer,
ohat
(Respondent No. 1)
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A 'Thls order is passed on the de‘partmental enqtlii'y' "against ﬂ"f‘ns‘ta"t',"
- Jari Azam No. 610 of this Dlstrlct Pollee under the Removal From Service ¢Spes
Powers) Ordmance 2000 '
' Facts of the departmental enquiry are that the above named ofiicial was
seleeted‘for Ehte Course but he. had absented hlmself v1de DD No. 7 dated 17/05/2008 acd
| freported his amval at Police Lmes Kohat v1de DD No 6 dated 21703/2009 voibout g

o leave or permission from the competent authonty

e e

I3
|2
£
b

H
¢

He was served w1th Charge Sheet and Statement of aih,gat o and ',‘

. Legal Kohat was appomted as Enquiry Officer. The Enqulry Ofﬁce‘ condur:ed prec.

departmental enquiry agalnst him and found him gullty of mlsconduct and reeommended
‘that his absence penod may be treated as leave w1thout pay. '

Due to apology of the defaulter ofﬁ01al durmg the course of nquiry,

therefore the undemgned take a lenient view and his absence perlod from 17/08 2008 o
21/03/2009 is treated as leave without pay and awarded a minor purnslm et 5 s,

- His pay is released.

- OBNo.__#of - | g LS/- TPOLICE. SRHICER
Dated _. V- Z . /2009 o ~ HAT =

No. *3 ﬁdated Kohat the _ a?/ 7‘~ 12009

Copy to' OASI, SRC, Reader and Pay Officer for 1nformaf Of: 23 00

action.
//////////
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KHYBER PAKHTUNKWA'SERVICE TRIBUNAL, PESHAWAR

No._ 1928 /ST .+ Dated 25 /9/ 2018
To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Kohat.
Subject: - JUDGMENT IN APPEAL NO. 1381/2017, MR. JAN AZAM KHAN.

I am directed to forward herewith a certified copy of Judgem’eht dated .
19.09.2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above : ‘ \ A

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL -

PESHAWAR.




BEFORE THE KPK, S_ERVLC_E TRIBUNAL, PESHAWAR .

S. A. No. 1381 /2017

Jan Azam versus -~ D.P.O & Others

EPLICATION

Y

Respectfully Sheweth, =
Preliminary Objections:

All the 06 preliminary objections are illegal and incorréct.
No reason in support of the same is ever given as to why
appellant has no cause of action, locus standi, estoppel, not
maintainable, uhclean hands and time barred.

ON FACTS

1. Not correct. Appellant is not habitual absentee. Previous laxity

already dealt with does not form basis for conviction / penalty.

The para is not replied to the contents of the para of the appeal.

2. Not correct. When as per the contents of this para of the
respondents showing appellant gone abroad then how the

proceedings were carried out by serving appeillant with Charge
Sheet etc.

3. Not correct. It was necessary for the respondents to make
publication in two leading newspapers but they failed to do so.
More so, the departmental proceedings required under the Law

were not carried out as per the mandate of Law. The impugned

order is of no legal effect as the same was issued with
retrospective effect on 16-10-2009 vide order dated 27-01-2010.

4. Not correct. First departmental appeal was preferred on 10-02-
2010, but the same was kept silent thereafter subsequent
~representation was made which was rejected on 02-12-2016, so
no limitation exists.



5. Not correct. Revision petition was not time barred and further

more the impugned order was given retrospective effect SO not
tenable.

GROUNDS:

All' the grounds of the appeal are legal and correct while
that of the reply are illegal and incorrect. The sa'me- are again
a‘dobted., And more so, in similar circhmstances this hon’ble
Tribunal was pleased to ‘accept the appeal’s with direction to
respondents to reinstate the then appellants into service. (Copies
attached)

It is, therefore, most humbly prayed that the appeal be
accepted as prayed for. '

T

.Appellant

mrewsh D f e

, , Saadullah Khan Marwat
Dated: - -2018 Advocate,

‘AFFIDAVIT

I, Jan Azam, appellant do hereby solemnly affirm and declare
that contents of the Appeal & replication are true and correct to the
best of my knowledge and belief while that of reply of respondents are

‘illegal and incorrect.
ﬁ?’om Q;;;ﬁééff

Commissioner

S \DisttPrshawer,/ &1} - DEPONENT



05.07.2018

BEFORE THE KH YBER PA KHTUNKH

Appeal No. 562/2016

Date of lﬁstitution L 16.05.2016
Date of Decision ... 05.07.2018

Rahim Ud Din son of Syed Rehman, Resident of Ajoo Talash,
Tehsil Timregara, district Dir Lower,

Appellant ]
| | |
l. [nspector Generlal fo Police, Khyber Pakhtunkhwa. |
2. D.I.G, Malakand Region Saidy Sharif Swat.
3. D.P.O, Lower Dir.
4. D.S.P headquarter, Timergara Lower di.
Respondents ||

Mr. Sajjad Ahmad Jan |

Advoeate-wmeeeee For Appellani

|
Mr.Usman Ghani

District Attorn B —— For Respondents

Mr. Subhan Sher _ Chéi rman

Mr. Muhammad Hamid Mughal Member

MUHAMMAD HAMID MUGHAL, MEMBER: Appellant
with counsel present. M. Usman Ghani learned District Attorney

for the respondents present,

2. Learned counsel for the appellant stated that the appellant has

filed the presént service appeal against the order dated 20.08.2009

hereby he was dismissed form service on the ground of absence

: |
from duty and against the order dated SE10.2012 vide which the.

—




ATT

i
oA

e

Khyber pa

Servic
Peq

ESTED

y

MINER
Litianihwa
e Tribanal,
hawar

could not attend to his duties for

departmental appeal of the appellant was rejected: that the appellant
has also challenged the order dated 13.04.02016 of the Review Board

whereby departmental appeal/revision filed by the appellant was

Trejected. Learned counsel for the appellant argued that the appellant

a few months due to circumstances

beyond his control as the mother of the appellant was severely 1,

Learned counsel for the appellant argued that the appellant was met

with discriminatory treatment as some of the colleagues of the

-appellant who were also dismissed under similar circumstance were

reinstated either by the Appellate Authority or by the Review Board.

Further argued that original impugned order of punishment of
disxﬁissal was also'awarded to the appellant with retrospective effect
hence being ‘a retrospective punishment the original impugne-d order
is a void order ancj no limitation runs against the same. Learned
counsel for the appellant in support of his contention l'egarding:

discriminatory freatment submitted copies of reinstatement order of

F.C Muhammad Yar No.2118, Constable Noor khan No.462,

- Constable Jawad Hassan No.211], Conétable‘ Atta Ullah No. 2240,

Constable Waheed Khan No.4886 of FRP s Constable Muhammad

Shahid 4890 of FRP ete .

3. As against learned District Attorney resisted the present

servicé appeal and defended the impugned orders on the ground

‘mentioned therein.

4. Arguments heard. File perused.

5. Admittedly the impugned punishment of dismissal from




service was imposed upon the: appellant with retrospective effec
- .

hence the original order of dismissal from service is void and na

limitation would run against the same,

6. On the other hand; the Departmental Appellate Authority

sunply filed/regretted the departmental appeal of the appellant on the

. 'Lround of llmltatlon ‘which did not exist anymore as‘observed in the

lpreceding para.

7. Learned ~District Attorney remained unable to rebut the

F

contention of the learned counsel for the appellant that many other

colleagues of the appellant who were also dismissed from service on

the_ground of absence from duty were reinstated ejther by the

Appellate Authority or by the Review Board.

¢ co.by

8. In the stated circumstances of the case, the order dated

31.10.2012 of the Appellate Authority and the order dated

‘ 13.04.2016 of the Review Board are hereby set aside. Resultantly |

the depamﬁental a;‘)peai of the appellant shall be deemed pending.
Appellate 'A-\uthority/r*espondent No.2 is directed to decide the same
.aft'esh with speaking order within a period of three t03) months of |
the receipt of this judgment. The pl‘eseljt~sewice appeal is disposed
off accdrdingly. Parties are left to bear their own costs. File he
consigned to the record room.

Huisvicast /1) H s
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