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Subject: CIVIL _APPEAL _NO. 1669 OF 2021,

Wrowble e \ow —ow-

Ph: 9220581 ' REGISTERED -
Pax:9220406 - No. C.A. 1669/2021 — SCJ

SUPREME COURT OF PAKISTAN.

\O%N\ é022.

~ Islamabad, dated :

)
- From ‘
The Registrar, ‘
- Supreme Court of Pakistan,
Islamabad.

ThE€ Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar. , o

" Government of Khybcr Pakhtunkhwa through Secretary
(C&W) Department, Peshawar and others.
. Versus
Javed Khan and others.

On appeal from the Judgment/Order of the Khyber Pakhtunkhwa,
Service Tribunal, Peshawar dated 17.12.2020, in A. No.790/2016..
Dear Sir, _

In continuati_on of this Court’s letter of even number dated

'24.12.2021 and in accordance with the provisions contained in Order X,

" rule 9, Supreme Court Rules, 1930, a certified copy of the Order of this

Court dated 19.04.2022, dismissing the above cited civil appeal, in the .

. terms stated therein, is enclosed for further necessary action.

The original record of the Service Tribunal received under

~ the cover of your letter No. 09/ST/SCJ/SA-698/2018: d'atedl

03.01.2022, is returned herewith. =
Plecase acknowledge ‘receipt of this letter along with .its

enclosure immediately.

Encl: Order: :
2. O/Record: Yours faithfully

(MUHAMMAD MUJAHID MEHMOOD)
ASSISTANT REGISTRAR (IMP)-

o FOR REGISTRAR
Z\6{De>> .




e

Na

’ ¢
e S
i,

s

o SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT
MR, JUSTICE SAJJAD ALI S]HIAIHI
MR. JUSTICE AMIN-UD-DIN KHAN

C.A. No.1669 OF 2021 ‘
{Against the judgment dated 17.12.2020

- passed - by The Khyber Pakhtunkhwa

Service Tribunal, Peshawar in Service
Appeal No.790/2016)

CGovt. of Khyber Pakhtunkhwa through
Secretary (C & W) Department, Peshazwar

- and others : ' ' ...'...Appellants

Versus
- Javed khom & oténers . ...Respondents
For t.h.e ai)peilants: | Mr. Shumayl Aziz, Addl.A.G, KP.‘
| Eor the respondents: ' In-person.'
E Da'ee of Heafing: ’- o | 19.04.2022
| | ORDER

SAJJAD ALl SHAM, J: Leave was granted by this Court on

©10.12.2021 to consider whether the directions of the Tribunal to revert

‘respondent from the post of Coolie to the post of Naib Qasid could legally

sustain.

2. Learned Additional Advocate General submits that in fact the

respondent was reverted from the post of Naib Qasid to the post of Coolie

| on the directions of the Service Tribunal imparted vide judgment dated

13.3.2015‘ and therefdre, the impugned judgment could not be sHStained

as Rule 23 of the Serv1ces Tr1buna1 Rules, 1973 places an ernba1 'gQ on the

| power of the Tr1buna1 to reconmder the case wh1ch has already been

| 'demded by the Trxbunal It was next contended that the order of the

.y m"rﬁ'sa
Court Sssorint

S.Jpre.no Covurt of Pakistan,
: Istamabad

Trlbunal was lmplemcnted by the peutloner vide its order dated 20 5. 2015 |



- Civil Appeal No.1669 of 2021.

. to their owh costs.

2

and the respondent was reverted from the post of Naib Qasid to Coolie
which order has never been challénged by the respondent.

3. Perusal of the judgment of the Tribunal dated 13.3.2015

“reveals that it was an order passed with the consent of the parties and

interestingly in the said case the respondent was not a party and

therefore, the plea of jurisdictional bar as agitated, would not apply.
Secondly, we have also found from the record that the Office order dated

20.5.2015 was neither addressed nor communicated to the respondent. In

- the ‘circumstances, even the second ground agitated could not be
. sustained. The record reflects .that the respondent was appointed on

08.01.2011 as Naib Qasid. Therefore, there was no justification or reason

available for adjusting the respondent as Road Coolie. The record further

reflects that respondent timely filed a departmental appeal against his

unlawful adjustment to the post of Road Coolie and after remaining

"unsuccessful in getting any relief, the respondent approached the |

Tribunal on 20.7.2016 and the Tribunal after allowing the parties to place

their respective case has reached to a just and legal conclusion by

redressing the grievance of the respondent by directing his reversion to his |

original post of Naib Qasid. We do not find any reason to interfere with

such directions and therefore, this appeal is dismissed leaving the parties

Sd/-J
Sd/-J

Certifiad tc be Truc Copy

Couri Associate
Supreme Court of Paiiste®
Istamabad



KHYBER PAKHTUNKWA' : All communications should be
e addressed to the Registrar

SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

any official by name.

o ' , Ph:- 091-9212281
No. 31 /ST Dated 34 fef /2023 | Fax:- 091-9213262

The Registrar,
- Khyber Pakhtunkhwa
P Service Tribunal,
Peshawar

To

The Registrar,
Supreme Court of Pakistan,
Islamabad.

Subject: CIVIL PETITION NO. 1669 OF _ 021

Government of Khyber Pakhtunkhwa through Secretary (C& W) Department,
Peshawar and others

Versus
Javed Khan and others

On appeal from the judgmeht/Order of the Khyber Pakhtunkhwa Service
Tribunal, Peshawar dated 17.12.2020, in S.A NO. 790/2016.

Dear Sir,

I am directed to acknowledge the receipt of your letter No. C.P. 1669-P/2021-
SCJ dated 30-05-2022 alongwith its enclosure.

JL

AAMIR FAROOQ)
ASSISTANT REGISTRAR
FOR REGISTRAR
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E BEF( R THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.790/2016

Date of Institution:  20.07.2016
Date of Decision: 17.12.2020

'Javed Khan S/o Sher Afzal R/o Nawab Banda, Maneeri P/O Sawab| Dlstnct
Sawabl

(Appellant) |
VERSUS }

The Government of Khyber Pakhtunkhwa through Secretary c&w Department
‘ Peshawra and 8 others

(Reépondents)
ARehman"Ulilah |
- Advocate .. For Appellant
- Muhammad Jan | .
" Deputy District Attorney For Official Respondents
Mir Zama'n Safi :
Adecate_'_ B For Private Respondents No.5
Naila Jan,
- Advocate’ For Private Respondents No.6 to 9
MEMBER (J)
MEMBER (E)

JUDGMENT - |
- Mr. ATIQ UR REHMAN WAZIR: - Appellant Mr. Javed Khan was snltlally

appoi_ntec_l as Naib Qasid on 08-01-2011 in C&W Department. On 20-05-2015 his
cadre was changed to Coolie, against which he filed departmental appeal dated

1'8-04'-2_016,’ but to no avail, hence, the instant appeal with prayers that the
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' 'inipu,g)'r‘l‘ed order 20-05-2015{‘;A"rr.;ay be set aside and the appellant may be re-

‘adjusted as _Naib Qasid to meet the ends of justice.

| 2, - Written reply/comments were submitted by respondents.

30 | Arguments heard and record perused.

4, Learned counsel for the appellant contended that the appellant was

initially éppointe_d as Naib Qaéid in the respondents department, but his cadre

was unlawfully changed to that of Coolie, which is contrary to the h_orms of |

N ;natu':ral justice, as both the posts are distinct in terms of remuneration. He

- :fu.rther arguéd that this honorable Court vide judgment in -service appeal No.

1072/2013 has already granted relief to one Mr. Uzair Ullah, whose cadre was

"also‘ chénged by the respondents to Coolie but was restored to Naib Qasid. The

'~ treated at

learned counsel for the appellant argued that the appellant sh0uld' also be

d his cadre may be restored to that of Naib Qasid.

5 Lea;rned counselﬁ appearéd on behalf of privaté respondénts No. 5to 9 and
cohtended that the private respondents No.5 was iﬁitially appointed as Naib
Qésid in the year 1993, who was wrongly adjusted as Road Coolie and was again
ajdjusted as Naib Qasid on the order of this Tribunal vide judgmé_nt dated

13.03.2015. Learned counsel further added that private respondents Np. 6to9

“were appointed as Naib Qasid in the pursuance of Peshawar High Court

judgment in Writ Petition No. 4306-P/2015 on 12.12.2015 against the deceased

“son qubta, therefore, the appellant has no cause of action against the private

~ respondents.

6. The learned Deputy District Attorney appeared on behalf of the
'r'espondents contended that cadre of the appellant was changed on the

directions of this Tribunal which the appellant referred in his arguments. In the



sald]t%dgmenttt W'a-s' ordered“;t«o shift Naib"Qa"s‘id' appointed later oh,. to?t'he post
-o"f :Coolie and adjust Mr. Uiair Ullah against the oost of Naib Qasid. Sincé the
| appeilant was appornted later than Uzair Ullah, so he was shifted to that of
'Coolle Learned Deputy District Attorney further contended that after
amalgamatlon of Highway, Buildings and PHE Department, most of the Class IV
- post became surplus due to reduction in the posts of Naib Qasrd, 50 in order to
ser:ure their services, the sGrpIus Naib Qasids were re-desighated/adjusted
agamst the posts of Coolie. Learned Deputy District Attorney further added that
'as per verdlct of this honorable Court the one who was appointed earher than
‘the appellant was brought back as Naib Qasid and the appellant was shrfted to
the oOSt' of Coolie. Learned Deputy District Attorney added :that such

arrangements were made due to less number of posts of Naib Qasids.

o ave heard learned counsel for the parties and‘ perused the lrecord. It
as -noted that the appellant and others were properly appointed' as Naib Qasid
ih the ré'spondents department. It was after merder or devolution 'of certain

’ division.'s of the respondents department, the post of Naib Qasids were curtailed

-~ and SOme of the employees declared surplus, were adjusted as Coolie. We have
B oBSer\red' that it was the fallout of certain changes in the departmeht, which
'atfected the poor corner of the department. Such empIAoyees having' every right
to be CothIted first before changing their cadre, which was not done and the
‘respondent unilaterally changed their cadres, ultimately infringed their rights,
wher‘eats” the curtailment of posts of Naib Qasid were not fault of the employees,
hayingrdeveloped their vested rights over the post. In a situation, the appellant
shall ot suffer at the cost of administrative changes made in the deoartment.
Argui-rn‘e'nts_ of the Iearned counsel for the appellant to the effect th"‘a:t private

respondents No. 7, 8, and 9 being junior to appellant should be made Coolie and



, .. .A
[
v, . )

S
4.

T the appellant appornted earlrer should be shifted to the post of Narb Qasrd hold

, o ‘force as |t was done vide this Court Judgment drscussed above, but we are of

-

- fthe consrdered vrew that it would not be fair to do the same w:th other Naab

I

Qa5|d as was done with the appellant, as it would open up a new Pandora box,
A ‘ 'hence in order to meet the ends of ]ustlce, the respondents shall erther create
A posts of Nalb Qasids or convert the posts of Coolie into Naib Qasid and adJust

| _the appellant against the post of Naib Qasid.

8. 'Th'e: instant appeal is accepted on the above terms. No orders as to costs.

o ~ File be consigned to record room. N
~ ANNOUNCED

- 17.12.2020

X VL‘\‘
(RO HIAREHMAN) " (ATIQ UR REHMAN WAZIR)

€) | | MEMBER (E)
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17.12.2020 ~ Appellant with counsel present.
Muhammad Jan, learned Deputy District Attorney alongwith
:"'; CI‘A;,Taja‘r/nuI Shah Clerk for official respondents and Private respondents -
- No. 6 present.
~ Vide our detailed judgment of today of this Tribunal bléced

S ~ on file, the present service appeal is accepted. No order as to costs.

- B File be consigned to the record room. |

" ANNOUNCED
17.12.2020

\@;PAU REHMAN WAZIR)

MEMBER (E)




20.11.2020

11.12.2020

~ Appellant with counsel present.

Muhammad Jan learned Deputy District Attorney for
official respondents present. Private respondents through

counsel present.

Partial argument heard. For the just decision of case,

respondents are directed to make sure production of list

- showing all the“Naib Qasids and Road Colli right from the

date when appeal of one Uzair Ullah was accepted by this
Tribunal.

Adjourned to 11.12.2020 for production of list and order,

" before D.B.

Wee— Q-

(Atiq ur Rehman Wazir) ~ (Rozina Réhmarf)
Member (E) ‘ Member (J)

Appellant present through representative.

Mr. Muhammad Jan learned Deputy District Attorney
alongwith Abdullah Jan SDO for respondents present.

Latter requested for adjournment as he has been recently
transferred to Swabi and the matter relates to Head Clerk
C&W Division Swabi. Detail in respect of Naib Qasid was also
produced. Adjournment is allowed and file to come up for
production of relevant documents, arguments and order on
17.12.2020 before D.B. |

/e

(Atig ur Rehman Wazir) . (Rozifia Rehman)
Member (E) : ‘Member (J)
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15.10.2020

Appellant is present in person anngwfth Mr. Asim,
Advocate. Mr. Kabirullah Khattak, Additional Advocate

~ General on behalf of official respondents No. 1 to 4 and

private respondent No. 5 alongwith Mr. Mir Zaman Safi,
Advocate are also bresent. However, Miss Naila Jan,
Advocate, representing private respondents No. 6 to 9 is not
available today. Learned counsel for private respondent No.
5 reqUested for adjo‘urnmen't. He_ was informed that last
chance was already giv'eh for the purpose as per previous
order sheet, he sub‘aﬂttgd that he is going to argué the
instant appeal in the presence of learned senior counsel .'

which is not possible today.\Accordineg, anotherplast'chance

_is given to the learned counsel representing private

respondent No. 5 for preparing the brief. Adjourned to

20.11.2020 on which to come up for arguments be{ore D.B.

(gti/q\-/unRehm’an Wazir) (Muha

Member (Executive) Member (Judicial)




& 7 Y .2020 Due to COVID19 the case is adJourned to
_37_/“_/2020 for the same as before.

13.07.2020 Due to COVID-19, the case is adjourned to 01.09.2020

. for the same.

Rea

01.09.2020 Appellant Himself alongwith his counsel is present. Mr.
‘ , Muhammad Jan, Deputy District. 'Attorney for efficia_! '
S _ respondents No. 1 to 4, Mr. Afrasayab Khah Wazir, junio'rj fo
- seniof Mr. Noor Muhammad Khattak, Ad‘\'/ocate on b_eHaIf of
private respondent No. 5 and Miss. Naila }ah, Advocate on
behalf of private respondepts No. 6 to 9':are~also present.
Learned counsel for the appellant is prepared for arguments
but junior to the senior reeresenting private respondent No.
5 is seeking adjournment for the reason that his senior has
proceeded to District Swat in pursuahce'of case at Dar-ul-
Qaza, he was reminded that Iasf opportunity was already
- afforded to him. Learned counsel for appellant has ‘got no
objection on glvmg an appropriate date for arguments. Last
chance is given for arguments. File to icor{1e- up for
arguments 5.10.2020 before D.B.

. _

(Mian Muhammad) (M_uhémmad Jamal Khan)’
Member (Executive) Member (Judicial)
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02.03.2020

110.01.2020

_ Due to general strike of the bar on the call of
Khyber Pakhtunkhwa Bar Council, the case is
adjourned. To come up for further
proceedings/arguments on 02.03.2020 before D.B.

.S°>/{
M% Member

Counsel for the appellant present. Mr. Ziaullah, DDA for
official respondents, counsel for private respondent no. 5 and
counsel for private respondents no. 7,8 and 9 present.
Learned counsel for private respondent no.5 seeks
adjournment. Adjourned but as a last chance to private
respondents. To come up for arguments on 29.04.2020 before
D.B.

“a

Member ' Member

N

<
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i 704.09.2019

7200112019

“Appellant in person, Mr. Usman Ghani District
Attorney alongwith Zainul Abideen, SDO for respondents No. 1
to 5 and private respondent No. 6 in -person present and
submitted Powe'r of Attorney on behalf of rés;:iondents No. 7,
8 & 9.

Despite last opportunity private respondents have not
submitted ‘reply/comments. The appeal is posted to
20.11.2019 for arguments. The appellant may " submit
rejoinder to the written reply of official respohdents, within a

Chairman\

- Appellant alongwith his counsel present. Mr. Riaz Ahmad
Paindakheil, Assistant AG alongwith Mr. Tariq Muhammad, Sub-

fortnight, if so advised.

Engineer for official respondents No. 1 to 4 and counsel for private
respondents No. 6 to 9 present. '

The case was fixed for rejoinder and arguments but today
learned counsel‘for prfvate respondents No. 6 to 9 requested for
submission of written reply on behalf of private respondents No. 6
to 9. When' the learned counsel for the appellant was asked as to
whether he has any objection on submission of written
reply/comments of pri\}ate respondents No. 6 to 9 at this stage. He
stated thatb -he has no objection. Accordingly, written
reply/comments on behalf of private respondents No. 6 to 9
submitted. Case to come up for rejoinder and- arguments on

10.01.2020 before D.B.

VY
(Hussain Shah) (M. Amin Khan Kundi)
Member ' - Member



©09.05.2019 Appel]ant 1n person and Mr. Usman Gham District Attorney
for official respondents No. 1 to 4 present Written replies on behalf of
official respondents No. 1 to 4 as well as private respondent No. 5
have already been submitted. None present on behalf of private
resnondents No. 6 10 9 therefore, fresh notice be issued to respondents
No. 6 to 9 for attendanee and filing of written reply. Adjourned. To
come up for written reply/comments én behalf of private respondents
No. 6 to 9 on 17.06.2019 before S.B.
4f

(MUHAMMAD AMIN KHAN KUNDI)
- . MEMBER

U 17.06:2019 ~ Appellant in person and Mr. Kabirullah Khattak,

Additional AG alongwith M/S Zain-ul-Abideen, SDO and.Gull

Bacha, SDO for official respondents No. 1 to 4 present: None
- present on behalf of private respondents No. 6, 7, 8 & 9 nor their

: written reply submitted, therefore, notice be issued them for

attendance and filing of written reply by way of last chance.
Written replies on behalf of official respondents No. 1 to 4 and
private respondent No. 5 have already been submitted. To come

up for written reply/comments on behalf of private respondents

No. 6,7, 8 & 9 on 11.07.2019 before S.B.

(Muhammad Ami{;mn Kundi)
Member

11.07.2019 Appeifant in person and Addl. AG alongwith Zainul
‘ Abidin, SDO for respondents No. 1 to 5 and private
respondents No. 5 to 9 in person present.

: Private respondents No. 6 to 9 need further time for
- submission of written reply. Adjourned to 04.09.2019
before S.B for submission of written reply/comments by
respondents No. 6 to 9 but this will be the last chance for
them.

) Chairma\\
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04.03.2019 Appellant present. The appellant has already furnished
g copies of memo of appeal. Notice be given to the r¢'spoi1_dents'

for the date fixed as 08.04.2019 before S.B

Member =

Al
“ Y
*

08.04.2019 Appeilant in person and Asstt. AG for the official

respondents present. .

Through -order dated 04.03.2019 the added
respondents were requ}red to be issued nétices. The
record -show's‘ that only Alamgir IK:ha)n one of'fh‘e

| ~ added respondents (réspondenti_l\llo. 7) ha'é been
issued the requisite noitice. Fresh notices be issued
to‘fespondents No. 7, 8;‘& 9' for submission of written

reply/comments on nex‘:t date of hearing.

Adjourned to 09.05.2019 before S.B.

3 S , i
. | N .
| .
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12.11.2018

19.12.2018

S

"Du‘é‘f:-t'g“ retirernent "of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To

come up on 19.12.20'18: .

Counsel for the appellant present. Mr. Riaz Ahmad

Paindakheil, Assistant AG for the official respondents present.

Record reveals that learned counsel for the appellant has
submitted application for impleadment of Anwarullah, which was
accepted vide order sheet dated 02.02.2018 with the direction to
Muharrar of this Tribunal to enter the name of Anwarullah in the
pahel of respondents as well as in the relevant register and notice
be also issued to him for the date fixed. But the Muharrar has not
implemented the order of this Tribunal dated 02.02.2018
therefore, Muharrar is strictly directed to enter the name of
Anwarullah in the penal of respondents, thereafter notice be

issued to the said respondent for the date fixed.

Learned counsel for the appellant has also submitted
another application for impleadment of Alamgir. Khan, Noor Nabi
and Salman Khan as responded, which was fixed for reply and
argumepts but learned Assistant AG stated at ;;he bar that he has
go’i no objection on acceptance of the said application. Therefore,
the application is accepted and Muharrar is directed to make entry
of newly impleaded respondents namely Alamigr Khan, Noor Nabi

[ S

and Salman Khan in the panel of respondents and thereafter,

et

notice be issued to them.

The appellant is also directed to furnish the copies of memo
of appeal for sending the same with the notice to respondents.

Adjourned. To come up for attendance and reply on OEI".O}':2019

before S.B. g:\ ) % /]/ .
@iﬁl@hah) (Muhammad Amin Khan Kundi)

Member Member

S et
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Clerk to céun}_s?lé_f?orgt:\e appellant and Mr. Kabir Ullah ’
E Rt e DA

Khattak, Iearngc” =Ad;d|t)|‘0na| Advocate General for the

respondents prte”t%nt Dug! ;to general strike of the bar, the
case is ad;durned*«'»Toﬁto%‘é?up for arguments on 04.06.2018
before D.B- ‘Q’ ; ﬁ :;‘fg i

x&’ e

. ?' Biy. “‘ li )" .
(Ahmad/Hassan;} %gﬁ?iﬁ(l\/luhamma Hamid Mughal)
. Member izt s ember
\ IR 3’%;.:
SR e .
:’4;’:5‘%’%‘ 4t o ,
04.06.2018 Appellan t}wuh .counsel present. Mr. Riaz Paindakheil

i Tl ,
learned Az 31§$nl~§\dvocatc General for official respondents
v

plcscnl N¢ og‘e»plsscnr on behalf of official respondents. Learned
% nj‘u*{g‘z f.{:‘

counsel for:the’ '1ppellant Seeks adjournment. Adjourned. To come
-‘#‘“@;‘m‘%"fig

up for Iurlhei paocc,cdlm,qlar;,umcms on 30.07.2018 before D.B.

*ﬁf* ,

J ";i 2, 5 :
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(Muhammad Hamid Mughal)

i Member
. r -
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¥hi Ay Mt ."
'30.07.2018 med; ;"%‘(_)yl,“Sél for the appellant present and
submlttcd *a ‘appl'f‘cahon for impleadment of Mr. Alamgir

v ‘*;\‘ R R
Khan, NO)r“Ndblidl‘ld Salman Khan as respondents. Mr.

«s:; T
Ziaullah, fDeputv%Dlstrlct Attorney for the respondents

Beling

present. TG -come: up tor reply and arguments vis- a-vis on the

8; Ly
said apphc'mon‘and l'mal hearing on 20.09.2018 before D.B.

i "2
r&j&{‘i}ﬂ R
$~ ,:;“w"- 143 .
ARIEGS g

N
(Muhammad Hamid Mughal)
Member (J)
20.09.2018 4 Since 12 Scptcmbcr 2018 has been dcclarcd as pub]lC

,_feelns/fﬁ"', A

hohday on accoult‘ofouharam Ul Haram. Therefore, the
YRRy
case IS adJoumcd ."aloﬂgcomc up for the same on
ey

- / 4
v e ,r—~ /
Reader

A L. . LN - et e .



24.11.2017

1 02.02.2018

-

Coynset'for the appéllant present. Mr. Usmia Ghani,
District Al“torney for the respondents present. An

application for impleadment in the panel of respondents

 submitted, copy whereof, handed over ‘to’ the District
. v 1 . :,:._? :

-

Attorney. To come up for further proceedings/arguments

on 02.02.2018 before D.B.

. 8
(Gﬁrfe@éf”ar) : (MUIIAMMAD HAMID MUGHAL)

MEMBER - B MEMBER

- Learned counsel for the appellant and Mr. Riaz Painda Kheil, |
learned Assistant Advocate General *for the respondents preset.
Learned AAG raised no objectlon in addlng Mr. Anwar Ullah, Road
Cooli’ in the memo. of appeal as respondent No.6. As such the
application has mentioned in the order sheet dated 24.11.2017 is
accepted o0 the extent or addition of Mr‘.g'Anwar Ullah, Road Coolie
‘as respondent No.6 in the present appeal. Muharrar is directed to
@nter his name in the calendar of respondents as well as in the
relevant register and 'fidtice be issued to him for 02.04.2018.
Learned counsel for the appellant further submitted that the
address of- newly added respondent No.6 as well as respondent No.5
is same. Memo of address of respondent No.6 is also received and
placed on file. Adjourned. To come up for further proceedings
before D.B on the date already fixed. .

(Muham%undi) (Muhammad Hamid Mughal)

MEMBER ‘ MEMBER



28.02.2017
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10.04.2017

01.08.2017

Ty

Counsel for appellaint, Mr. Muhammad Adeel Butt,fAdditionalA AG

BTN

for official respondents No. 1 to 4 and counsel for private respondent No.
5 present. Learned counsel for private respondent No. 5 submitted written
reply alongwith costs of Rs. 1000/- submitted. Cost of Rs.‘iOOO/- p‘aid to
learned counsel for appellant and receipt also obtained from hirh. Writteh
reply by official respondents No. 1 to 4 have already submifted. To coine
up for rejoinder and arguments on .10.04.2017:bef0re DB. | ' | |
~—~—~———— -

(ASHFAQUE TAJ)
MEMBER

Appellant in pers"é‘r'l present. Mr. Mukhtlar Ah, Supermtendent
alongwith Mr. Muhammad Adeel Butt, Additional AG for, respondents
also present. Rejoinder not submitted. Appellant’ requested for
adjournment on the ground that his counsel is not avéilablg.a_q}‘\{djpurned.

To c¢ome up for rejoinder and arguments on 01.08.2017 before D.B.

(Ahmm) ' (Muhamii{ Khan Kundi)

Member . - Member

Clerk to counsel for the appellant and Asst: AG for
respondents present. Clerk to counsel for the appellant requested

for adjournment. Adjourned. To cdmg up f(');: arguments on

24.11.2017 before D:B. - |
A .
o

(Gul Zgb Khan) (Muhammad Hamid Mughal)
y ber Member
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790/2016

14.12.2016

23.01.2017

Counsel for the appellant and Mr. Naveed Khan, -

- XEN alongwith Addl. AG for ofﬁcial“;éspo.ndentsv No. lllto

4 present and written rep'ly'submitted. Counsel for private
respondent No. 5 present and requested for further
adjournment. Last opportunity granted subject to payment
of cost of Rs. 1000/~ which shall be borne by respondent
No. 5 from his own pocket. To c-(;me up for written

reply/conﬁlflents of respondent No. 5 and cost on 23.1.2017

before S.B.
. cn«%

Counsel for the appellant and Addl. AG for the
official respondents and counsel for private respondent No. 5

present. Cost of Rs. 1000/- paid by counsel for private

respondent No. 5 and receipt obtained from the appeliant.

Counsel for private respondent No. 5 requested for further

" adjournment. Last opportunity is further extended subject to

payment of further cost of RTs. 1000/- To come up for written

_ reply of private respondent No. 5 and cost of Rs. 1000/~ on
- 28.02.2017 before S.B.

Chairman
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- Counsel ,‘[’I'dr the appellant present. l.earned counsel for the
:}p'pellant syibmitted that vide impugned order  dated
50.05.2015, the appellant initially appointed as Naib Qasid was
unjawtully a}djusteﬂ against the post of Colli in 01f‘dcr to give
benefits to private respondcni No. 5. The leamﬁed counsel
submitted  that the said ordcir is unlawful andi ‘bascd'. on
favoritisms for private respondent No. 5. He also submitted

t

that his dejarlmemal appeal ‘has not been decided by the

|
| H N . . .
respondent-department. He contended that the appeal is within

|

1;'1mc. i |
f -

Points urged at the bar need further consideration. Admit.

Subject to deposit of security and process fee within 10 days

Wwherc-after inlolices be issucd to the respondentsifor writlen

1'eply/comm(;'nts for 25.10.2016 before S.B.

.
(e
vy
W

Counsel for the appellant and Mr. Naveed Ahmad, XCN

for irespondents; No. 1 to 4 alongwith Assistant AG for official

respondents present. Noor Muhammad Khattakj Advocate

| i

submitted power of attorney for private réspondent No. 5. To come

up for written reply/comments on 14.12.2016 before S.B.

i
I
Sl
L

i ' | Chai
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Court of

Case No.

Form- A

FORM OF ORDER SHEET

790/2016

S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3 -
1 02/08/2016 . The appeal of Mr. Javed Khan is resubmitted today
by Mr. Rehmanullah Advocate may be entered in the Institution
Register and put up to Learned Member for proper order
please.
2-

This case is entrusted to S. Bench for preliminary hearing

to be put up there on. 8- 8- /6
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" The appeél of Mr. Javeed Khan son of Sher Afzal Distt. Swabi received to-day i.e. an 20.07.2016 is

incdm‘plété on the following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

1-

Annexures of the appeal may be attested. A

Annexures of the appeal may be flagged. :
Memorandum of appeal may be got signed.by the appellant. ‘
Index of the appeal may be prepared according to the rules.

- Copy of impugned order is not attached with the appeal which may be placed onit.

Copy of departmental appeal is not attached with the appeal which may be placed on it.

Copy of judgment of this Tribunal passed in appeal of Mr. Uzairullah mentioned in the memo of
appeal is not attached with the appeal which may be placed on it. -

Seven more copies/sets of the appeal along with annexures i.e. complete in all respect may also
be submitted with the appeal.

No.__.__’“. [2- js,

_ i)t;,w%LLi/iOlG

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.




IN THE SERVICES TRIBUNAL KHYBER PUKHTUN KHWA

- PESHAWAR

* Appeal No. /90 /2016

Javed Khan............ T '...A’ppellant
Versus
Govt of KPK and others ........................__ Respondents
INDEX
S.NO De-scriptio‘n Of Docilme_nts ' Annex |Pages |
|1 Grounds of appeal with affidavit ‘ z
Copy of appeal No 1053/2013 A Q:, p
Copy of order | B _ \5 -ii{
Copy of Application and order dateq C-D S
11-04-2016 | H5-18
| Copy of departmental appeal E |q__ B@

o Thfoug

Appellant

Qo4

- Rehmanullah Advocate,

Supreme
Pakistan

Court

. of

Cell.0333-9125367 -
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’x‘ _ INTHE SERVICE TRIBUNAL ,K.P.K PESHAWAR

Appealno __ "/ f% &/ 2@/{{

Javeed khan S/o Sher Afzal R/o Nawab panda, maneeri P/o" Sawabi Dlstrlct

Sawabi...... B O e appellant

“1. The government of KPK through Secretary (C& W) Department KPK Peshawar
- The Chief Engineer (C& W) Department, KPK Peshawar
v3. The superintending Engineer (C&W) Circle Mardan

M hvher Pakhtakhwa
Service Tribunal

_ ’ Diary No.%z?‘—-
4. The Executing Engineer Buildings Division Sawabi o
Dat(.d
"/«/‘5. Mr.Uzairullah, Road Cooli (BPS-1) Executive Engmeer Building D1V1s10n Sawn bi
[‘6- :;H %}Nwarulia{)\ Road (aoh
b W -:‘

T Alamgly Khan Sfo Feaal &bﬁ; Af:/l? @agrgﬁ S{ew Dfp/;if Swa ’};"
2.0 Noov Nabi,  s/o Nosx Hohammiod Nar 1d cgw p S wa
? ga/ma.n K ;/" Fakhpy 2aman Nﬂ‘b a8 14 < W peptt: deﬂb’

“SERVICE APPEAL U/S 4 OF NWFP SERVICE

TRIBUNAL ACT 1974 AGAINST ORDER ORDER NO.

456/5-E  DATED  20-05-2015, 'IN WHICH THE

APPELLANT CADER WAS CHANGL/READJUSTED
~ FROM NAIB QASID TO ROAD COOLY.

- Prayer in Appeal:

ON ACCEPATNCE OF THIS APPEAL THE ORDER NO.
456/5-E DATED 20-05-2015 MAY KINDLY BE SET ASIDE AND

rsibeato-deyRE-ADJUSTED THE APPELLANT AS NAIB QASID.
REPROARATTREE

IBIAYSLOI LN

20 R

4

. Respeetfullv Sheweth:

1. That the appellant applied for employlﬁent exchange 'Mardan vide
registration number  dated 11/12/2015 occupation code number 9-99-90,
on the basis of said registration the appellant was appointed as Naib Qasid
by Sub-Engineer, through selection committee meeting held on 8-1-2011.

2. That the appellant service "book was prepared and was directed to perform

his duty as Naib Qasid.in the office of Sub-Divisional Officer C&W, Sub-
Division No.III Swabi.

-

Avp- 03 pallﬂalq“s-au

3. That the appellant was performed his duty to the best of his ablhtles and

was as punctual in there 1s no such complaint against him.



4. That in the meanwhlle one Uzalr Ullah ﬁled an appeal before the KPK
g Service Tribunal Peshawar regardmg adjustment against the post of Naib
Qasid. (copy of appeal n01053/2013 attached as annexure A)
5. That the said uzair Ullah adjuSted to the post of Naib Qasid and the
appellant was shifted to the post of Road Cooly by the Department (copy |
| of office order attached as annexure B)
6. That the appellant know about the change of cadre on 30-6-2015 and
- nothing was given to the appeliant in black & white.

7. That the appellant filed 12(2) application against the order dated 01-09-
2015 passed by Hon,ble Service Tribunal in which the appellant/applicant
was directed to adopt the proper procedure (Copy ‘of application
attached as annexure C and order dated 11-04-2016 is attached as
annexure D). : -

- 8. That the appellant filed a departmental appeal but the said appeal met no
response. (copy of departmental appeal attached as annexure E)
9. That now the appellant come to this august Tribunal, inter alia, on the

following grounds.

GROUNDS: : ’ -

A. That the impugned order is illegal, lawful against natural justice. |

B. That the appellant has not been treated in accordance with law.

C. That there is a maxim Audi alteram partem (No one should be condemned
 unheard). '

D. That in the case of appellant no opportunity has ‘been provided.

™

That the appellant was appointed as Naib Qa51d through proper channel.
F. That valuable right of the appellant is involved.

It is therefore most humbly prayed that on acceptance of this
service appeal the ORDER NO. 456/5-E DATED 20-05-2015 may -
‘kindly be set-aside and re-adjusted the appellant as Naib Qasid for the

Rehmanullah N\ }_\'\' -
Muhammad Arif

sake of justice.

Apﬁlik:ﬁn |

Through

AsimKhan ~ ADVOCATES
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" BEFORE THE FEDERAL SERVICE TRIBUNAL ISLAMABAD.
— e A e e T Py ARV A B AR
\

S.A No. 2016

CJaveed Khan ..o Appellant

! Versus
Govt. of Khyber Pakhtunkhwa through Secretary (C&W)
Department Peshawar and others ......... v Respondents
AFFIDAVIT
. Javeed Khan s/o Sher Afzal R/o Nawab Panda, Maneri, P.O.

-Swabi District Swabi, (appellant) do hereby afﬁrm and declare on oath that
the contents of the & uu)mpanymg Appeal are true and correct to the best of
my knowledoc and belief to the best of my knowledge and belief and

nolhlna has been concealed from thls Hon’ ble Trlbunal

i. A &"i‘i?//?m/\

Deponent

/62001574 fo 5 a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

~ O &
APPEALNO__ /53 15015 (can ol

“" ..A/ﬁ :/ -~

Mr. Uzairullah, Road Cooll (85-1), /1 smeet 221 L
Executive Engineer Building Division Swaf:llf)_fif.:,‘......‘......,‘...'.,.Q'.jl%ppell nt
VERSUS %, i
U N /

1- The Government of Khyber Pakhtunkiiis ‘through Secretary
(C&W) Department, Khyber Pakhtunkhwa Peshawar.

2-  The Chief Engineer  (C&w) Department,  Khyber
Pakhtunkhwa, Peshawar.

3-  The Superintending Engineer (C&W) Circle Mardan.

4~ The Executive Engineer Buildings Division Swabi.

........................................................... Respondents

T e set T

APPEAL__UNDER _SECTION 4 OF THE  KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 FOR

ADJUSTMENT OF APPELLANT ON HIS ORIGINAL POST
OF NAIB QASID (BPS-4) FROM THE_POST OF ROAD

COOLI (BPS-1) AND AGAINST THE ORDER DATED \/

10.6.2013 WHEREBY THE DEPARTMENTAL APPEAL OF
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER: }
That on acceptance of this appeal the impugned order
dated 10.6.2013 may very kindly be set aside and the
respondents may be directed to adjust the appellar:it on

\ & his original post of Naib Qasid (BPS-4). Any other

= (

. -, remedy which this august Tribunal deems fit that may
, also be awarded in favour of the appellant.

R/SHEWETH:

ON FACTS:

That the appellant was appointed in the respondent
Department as Naib Qasid vide order dated 114.10.1993,
.That appeliant after appointment served the respondent
o l?)epartment quit efficiently and upto the entire satisfaction
of his superiors. (Copies of the service book and medical
certificate are attached as Annexure ............... A & B).

-"f‘~§,«.2"‘? That while serving as Naib Qasid in the building Division

Swabi a Notification was issued due to which building
division was devolved vide order dated 27-6-2001. That then

after the services of the appellant have been sent to surplus
pool and subsequently the appellant was adjusted in the




A-

e

public works Departmgnt Swabi as road Cooly (BPS-1) vide
order dated 27.6.2001, (Copy of the service book is already
attached as annexure “A”,

That during service as road Cooly the scale of appellant was
upgraded from (BPS-1) to (BPS-2) vide order dated 1-7-
2007. That recently when the said Department has been
restored by the Government of Khyber Pakhtunkhwa. That
appellant time and again requested the concerned authority
for his adjustment as Naib Qasid (BPS-04) being his original
post but the concerned authority is not willing to adjust
theappellant on his original post of Niab Qasid (BPS-4).

That recently the appellant have came to know that some
posts of Naib Qasid (BPS-4) are lying vacant at the office of
XEN (C&W) Division District Swabi, therefor the appellant
filed Departmental appeal before the appellate authrity but
the same was rejected on no good grounds vide impugned
order dated 10.6.2013: (Copy of the Department appeal is
attached is ANNEXUre ..uvuecuvenscususnsnsessisessn < &D).

GROUNDS:

That the impugned order dated 10.6.2013 due to which the
appellant request for adjustment on his original post of Naib
Qasid (BPS-4) has been regretted, therefore thev same is
against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated article 4
and 25 of the constitution of Islamic republic of Pakistan
1973. '

That the Buildings Department has been brought into his old
Status, therefor the incumbent of the said Department is
entitled to be restored to their original post.

That appellant is entitled to be re-adjusted on his original
post of Naib Qasid (BPS-4) under the law & prevailing rules.

That the respondent Department acted in arbitrary and
malafide manner by not re-adjusting the -appellant on his
original post of Naib Qasid (BPS-04). '

That the appellant seeks to permission to advance other

grounds and proofs iti;h:estime of hearing.
Atiested



It is therefor humb

~ may be accepted as pray

. —
o

ly prayed that the appeal of the appellant
ed for.

D (ol 24’/(
)/(90
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AN Form- A _ .
R, : '!*iign
FORM OF ORDER SHEET - . %,
Court of ___ o L o B "‘r\h
Case No._ (6"—2) /2013 ' R

) S.No. | Dateof order
Proceedings

Order or other proceedings with signature of judge or Magistrate

|
S

3: ‘_~-" ;

) 08/07/2013

3/10.13

7 The appeal of Mr. Uzairu[l@ﬁ presented today by Mr. Noor
Muhammad _Khattak Advocate, may be entered in the Institution

Relgister and bput up to the Worthy Chairman for preliminary

hearing. BT Z %,f)//)/

S S .
2 /6 - 7’&0/} This case is entrusted to Primary Bench for preliminary

"hearing to be put up there on 2 — /(7 "-Uﬂ_\é"/? .
— 7 —
: 129\

Counsel for the appellé t pre and requg:stew for

adjournment. To come up for

7.11.2013, o ‘ \




19.12.2013

) Y
Munshi 10 counse! for the appellant present, Requesied for
adjournment to come up lor preliminary hearing on\]9.12.2013.
L
S
~ /
2
/%zw‘/‘z_‘ﬁ/ -
- _-—-v-~---—”""l""
Counsel for the appellant present and requested for
adjournment.

To come up for preliminary. hearing on 07.01.2014,
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/ ) i1 CLF al *
¢ U700 2004 Counsel for the appel lant present. thmuwly arguments _ ¢

hmrc! and case file perused. Counsel Tor the appellant contended that e
. »
{,\\“\c. -

appellant filed the instant appeal on 08.07.2013, against the final (of
. o

the appellant has not been treated in accordance with Law/rules, The

order dated 10.06.2013 and while producing orders “of Mr.
Muhammad Akbar, Road, Cooly and Mr. Haider Zaman, Road Cooly
who have been adjusted aguinst the post of Naib Qasid and
requesting that the appellant may also be adjﬁsled against his
original post ol Nuib Qusid thereby setting aside the original order
dated 10.06.2013. Points raised at the Bar need consideration, The
appeal is admitted to regular hearing subject to all legal objections.
; M& The appellant is directed to deposit the security wimount and process

~o fee within 10 days. Therealter, Notice be issued 1o the respondents

lor submission of written reply on 31.03.2014, W

¢ . : .-
. . ' n . n p\)\
7 07.01.2014 This case be put belore the Final Bench_ \ for further procwdmg,s \\
' . ) : /-'

/r

4 7// uié"'(,v/)m

31.3.2014 Clerk  of counsel for -the appel.ant  and  Mr.
Rehmanullah SDO on behalf of respondents with AAG

“present. Written reply has not been reccived. To come up for

written reply/comments on 30.6.2014. P

%/,.
/ﬂc%dv“/ il

e
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30.6.2014 l(,'omisc! for lh'Lt appellant and Mr Rahmanullah, SDO, Cw
Swabi on behall of respondents with AAG preseat. Wrilten reply
has not been rccui_ved, and request for Ihrlhe; time on behalf of the
respondents. The perusal of file revealed that this is a simple case of
adjustment of the appellant against his original post of Naib Qasid -
(13PS-4) from the post of Road Cooly (BPS-I). The rcspondcﬁls are
resisting the appeal on the only ground that no vacant post of Naib
Qasid was available so as Lo adjust the appellant against that vacant
post; while, on the other hand, the appellant has cited instances of
appomntment against the vacant posts ol Naib Qasids in the
meantime. The representative of the respondents also confirmed (hat
appointments of" Naib Qasids have been made in the meantime
against the vacant posts. Therefore, the Exceutive Enginccer,
Building  Division, Swabi (Respondent No.4) be summoned in
person alongwith complete record of vacancies of Naib Qasids from
the date the post of the appellant was converted into that of Road

Cooly, till to-date; for further proceedings and  written FCW
\

-comments on 22.9.2014, , ,./ \
s

q 2292014 Appellant with counse!l and Mr. Luoran Hussain, XEN, C&W
- Division Swabi (respondent No. 4) in person with Mr. Muhammad 2 dee)

Butt, AAG for the respondents present. Respondent No. 4 submitted copies

: of appointment orders of other two persons namely Javed Khan and
Taugeer Al as Naib Qasids in BPS-I(placed on file of appeal No.
1072/2013) and stated that both the posts of Cooly and Naib Qasid are in

BPS-1 according 1o current budgetary  allocations.  “I'he respondent, _

therefore, contended that the altegation of the appellant that the post of Naib P

Qasid is in BPS-4 is totally misplaced. Anyhow, the respondent would look ‘

into the grievance of the appellant, as he has been appointed as Naib Qasid

vide order dated 14.10.1993 and subsequently re-designated/re-adjusted as

" Road Cooly, and re-adjust him, like others, against his original post of Naib

Qasid immediately. To come up for compliance report/further procccdﬁs,

as before, alongwith connected appeal on23.10.2014.
gy M
e~
: 7 - e,
. ng’/ﬂd "(,u/‘/
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Wect il
23102614 Counsel for the appellant and Rahmanullah, SDO on behglf=T™

respondents with Mr. Muhammad Adeel Butt, AAG"'zpresem. Compliance

report has not been received and learned AAG requested for further time.

To come up lor compliance report/further proceedings, as before,

alongwith connected appeul on 10.2.2015.
sdf -

11 10.02.2015 Agent of counsel for the appellant and Assistant A.G for

respondents present. Compliance report not submitled. Reguested for

adjournment. Last opportunity granted. Adjourned to 13.(53.2015.

gl —
o

13.03.2015 Counsel for the appellant and Mr. Muhammad Hussain, XEN
‘ (respondent No. 4) alongwith Addl: A.G for respondents prcscnl.l
Learned Addl: A.G and respondent No. 4 informed the Court that the

appellant is going to be adjusted against the post of Naib Qasid on which

he was initially appointed and to be shifted from the post of Cooly to

Naib Qasid. Directed to shift the said Naib Qasid, appointed fater on, to

the post of Cooly and adjust the appellant against the post of Naib Qasid

;Pﬂg//—_
VN A‘/(}f/"v

T

and submit compliance report on 22.5.2015 before S.B.
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-~ 220562015 Clerk of counsel for the appellant and Addi: A.G for respondents -

present. Compliance report not submitted. Requested for furthell'“‘ti-aﬁb_:e;'”

To come up for further proceedings/compliance report on 1.9.2015.

)%/'r

il % opplediin be 458

650715

01.09.2015 Appellant with counsel and Mr. Rehmanullah, SDO alongwith
Mr. Kabirullah Khan Khattak, Assistant A.G for-respondents present. -
Representative submitted copy of office orde‘r No. 456/5-E dated
20.5.2015 vide which the appellant- has been re-designated and
adjusted as Naib Qasid against his original post.

in view of the afore-stated development, learned ’c‘o.unsel for the

appellant informed the Tribuna! that the order of the Tribunal stood
implemented. Order accordingly. File be consigned to the record.

(o

ANNOUNCED
01.09.2015

L
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| I THE SERVICE TRIBUNAL K P. K PT‘S AWAR

Aplication No D9 /2016

In C A v

p
e r
REELANH

Appeal no 1053/2013 - ‘ R / T

Javeed khan S/o Sher Afzal R/o Nawab panda, maneeri P/o Sawabi District
WD L 1+ttt e Applicant :

-Vs-

" : 1. The government of KPK t'h:@ipugh Secretary (C&W) De‘;:artment KPK

f? Peshawar R ‘ 3 |

an 2. .’l‘he Chlef Engmeer (C&W) Department, KPK Peshawar

§ | -3. The superintending Engineer (C&W) Clrcle Mardan

% 4. The Executing Engineer Bultlglllzngs DlVlSlOI‘l Sawabi ;

f 5. Mr.Uzairullah, Road Coolli__(BPS-l) Executlve Engmeer Bujlding Division

Sawabl ................ Respondents

; _ APPLCIATION U/s 12(2) CPC AGAINS’I‘ T}|IE ORDER .)ATED 01-09-

: 2015 PASSED BY. THE HON ‘BLD TRLBUNAL WHDREBY THE
HON,BLE TRIBUNAL ADJUSTEI’) ’:I‘HE RESiPONDENT 1IQIO 5 AS NAIB

. QASID (BPS-4) FROM ROAD COOLI (BPS- 1) IN THE PLACE OF
3”9 i‘.":ﬁ‘_rm. R | | B

il f Ty, APPLICANT. | 4
|
|
I
|

i
|
I
:
|
l
i
|
|
|

Prayer:

T T e R P T
d

T By acceptance of this Applicatton tlu. IIon,bZ . tribunal may

Fan
ol

i gracwusly set-aside order dated 0I- 09-2015 and arra _;ed appellant in’
‘the main appeal No. 1053/2013 as Respondent and t:hel'n the Hon,ble

Tribunal may decide the appeal accordmg to law on the subject

A . . HE
\ v f

Respectfully Sheweth: : |

’ [ﬂL 1. That appeal No. 1053/2013 was filed by Respondent i\fo.S against the
i Sl
4

official respondents before this Hon,ble Tribunal which was disposed

of/withdrawn .{copy of appeal attached as annexure A).




_ That th

2. Tt the order dated 01-0

misr

the time of passing the impu

come. under the definition ©

annexure B).

rcmstratxon number

90, on the b
Qasid by Sub-
1-2011.

. That the applicant after sel
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. That the appellant is badly affecte

09-2015.
_That the Res

wme of nassineg the impuened order/judgment.

_ That the applicant aggrieved from the

wunder 12(2) CPC on the following &

plicant was pcrfommcd his du

pondents not property assist

o complaint against him.

treated in 1<,c,01c1
val, lawful and agamst natu

Phat there is 2 maxim Audi alteram partem

provided has been provide

rounds mter—alla

ance with

ol Frauéd and
ndént NO.S at
gned order by this Hon, ble T rlbunaliwhich

£ 12(2) CPC. (copy of order attacned as

1

e applicant applied for employment exchange Mardan vide

dated 11/12/2015 occupation code numbcr 9-99-
ant was appomtod as Naib

mittee meeting hg,}d on S-

ection submitted arrival report a.nd took

coE
.:‘]

peal- ‘bc-:foreH the KPK

&

acamst the pcrlat of Naib

1mpugned order from the honourab;e service

i

adjusted to the post of Naib Qasid and thc apphcant cadre was changed

gal unlawful and no

cadre and \lrﬁothing has
. |

said order ﬁled this applic;’a‘,tion

ty to the best of his abilities

(
i
l
|
Haw.

|
I“’Ll justice.

should be

i
d in the said

d from the impu

)
: .
ed the Hon,ble Tribunal at the

oned oT c.er dated O1-




i
i
t

(j\.;. ' !

"V It s fherefore humbly prayed that on acceptance of this Application the

-, : N
, Hon,ble tribunal may set-aside order dated 01-09-2015 and arrayed appellant
‘ ;.' Jin the main appeal No.1053/2013 as Respondent and therglé the Hon,ble
’ Tribunal may decide the appeal according to law on the subject. -

| Applicant |
: ’ Through (Up% klj\/\/\
- ,A o | Rahmanullaljil

! Sl‘ilehryar Afnﬁ}t
, Mixhamnmcl /\.lllf \ /
T 1

X /\:-;?im Khan P/A

| | 0

Advoéates
AFFIDAVIT . .
i ol |

A ! . Iy !
AS per instruction of my client, do hqrelby solemnly ;afﬁrm‘:ankj“declare on

oath that the contents of the accompanying A!pplicatio
N | j . ' ' Lo 3 , ] -

the best of my knowledge and belief and nc")thii.ng has been concealéd from this

Hon’ble Court. ’ ' | |

1 are true and correct to

ADVOCATE

N

, . t
et { ’
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-
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To

The Secretary C&W,
Khyber Pakhtunkhwa, Peshawer.

sject: DEPARTMENTAL APPEAL/REPRESNTATION AGAS
THE VIDE ORDER NO. 456{5-F DATED 20-05-2015, IN
WHICH _ THE __ APPELIANT _ CADER  WAS
CHANGE/READJUSTED FROM NAIB QASID TO ROAD
cooLY,

Respectfully Sheweth:

Lo @

1. That the appellant appliedif& employment exchange Mardan vigz
registration number dated ¥3f12/2015 occupation code number 9-
99-90, on the basis of said rég@_stration the appeliant was appointed as
Maib Qasid by Sub-Engineesr, through selection committee meeting

He 2 field on 8-1-2011.

2. That the appellant service book was prepared and was directed to
perform his duty as Naib Qasid in the office ot Sub-Divisional Officer
C&W, Sub-Division No.lli Swabi
3. Thzzt the appellant was perfeemed his duty to the best of his abilities
et and was as punctual in .them-isno such complaint against him.

4. That in the meanwhile one kizaw Ullzh filed in 2ppeal before the KPK
Service Tribunal Peshawar segarding adjustment against the post of !
Nzib Casid.

5. That the s2id uzair Ulah adizsed to the post of Naib Qasid anc the
appeliant was shified o u.emﬁ Road Cooly by the Department.

¥ frine .

6. Tnat the appellant now abw:,she change of Ladre on 30-6 2015 and
nothing was given to the appa‘fant in black & white.

7. That the appellant filed 12{234;:91acation against the order dated 01-
09-2015 passed by Honb&eﬂeﬁace Tribunal in which the apphcant
was directed to adopt tﬁe proper procedure hence the instant
departmental appeal mt&r«aim on the following grounds.{Copy of
order dated 11-04-2016) -,

e ¥
LEDUNDS: % \_/UL/

N That"he 'V"P(ﬂ ned ovder ff'l!ﬁ‘l,qburhﬂtlrmtn(ﬁmdus{tce
WA T y M“ NIRRT G e et

25, &
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 That there is a maxim Audi steram partem (No one shou .

o

—_

condemned unheard).

That in the case of appellant no opportunity has been provided.

- [
x - *
- * I -

(R}

- -

~-3- +~p apoellant was appoerdec

-TET e

_ Tnat valuable right of the appesaatis involved.

It is therefore most humbly prayed that on acceptance o

departmental appeal/presentation your worthy office may ..

_aside the ORDER NO. 456/S-E DATED 20-05-2015 and re-aci 1.

appellant as Naib Qasid for tiwe sake of justice.

= n -

Javed Khan
S, C Sner Afz:
N30QC-3081 7

A s :
71 7 G :
;. U/{f‘_/ﬁ’ / '

ARlested
e
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| . VAKALATNAMA
AJEN'%'HE COURT OF AXK :,@/fw%@ T opbaereet /’?/“" a‘/

.OF 2016 -

— - (APPELLANT)

Soved fhary (PLAINTIFF)

| T (PETITIONER)
VERSUS

2 ' (RESPONDENT)

é/wm/ o krr (DEFENDANT)

UWe  Ugary plad ([ Priale foppmrtord ne 5)

Do hereby %ppoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. 25 / /& /2016

\}3(‘3’”/:

- CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK
(ADVOCATE)

'~ OFFICE: /
- 'Room No.1, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City.
-Phone: 091-2211391
Mobile N0.0345-9383141
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SERVICE APPEAL NO. 790/2016

Mr. Javed Khan Versus Govt. of Khyber Pakhtunkhwa
S/0 Sher Afzal C&W Deprtment Peshawar
INDEX
S# | Description of documents Annex | Page No
1. | Comments to service appeal - 1-3
2. | Shifting orders in resepct of Anwarullah Cooly to the post of Naib I 4
Qasid dated 20/5/2015 . :
3. | Service Tribunal Orders dated 13/03/215 Il 5
4. | Service Tribunal Orders dated 01/09/2015 m 6
5. | Memo No.SOE/C&WD/4-8/2015 dated 30/05/2016 (rejecii v 7
appeal of the appellant) /llﬂ&\\ :
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V BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, )/

whemines PESHAWAR

Service appeal No. 790/2016.

Mr. Javeed Khan s/o Sher Afzal

R/O Nawab Panda Maneeri P. O Swabi District Swabi. Appellant
Vs
1. Govt of Khyber Pakhtunkhwa through Secretary C& W Department

NI

Peshawar.

Chief Engineer C& W Department Peshawar.

Superintendinfg Engineer, C&W Circle, Mardan.

Executive Engineer, C& W Division Swabi

Mr. Uzairullah Road Cooli (BPS-01) o/o the Executive Engineer C& W
Division Swabi. - Respondents -

‘Comments of Replying Respondents

RESPECTFULLY SHEWETH!

PRELIMINARY OBJECTION

L.
2.
3.

The appellant has got no cause of action.

The appeal is badly time barred.

The appellant has concealed the material facts and the instant appeal being
devoid of merit is liable to rejection in limine.

The appellant has no locus standi to prefer the instant appeal.

. The appellant has {mpleaded irrelevant persor at No. 5, Mr. Uzaifullah

which is incorrect as per official orders No. 455/5-E dated 20-05-2015

~ (Annex-I).

FACTS

A

. Pertains to record.

Pertains to record.

Same as replied above.

Correct as per Para-4 of the instant appeal. )
Infact Mr. Anwarullah filed his Service Appeal No. 1072/2013 before the'»: |
Tribunal. In comphance to orders dated 13-03-2015 of the Tribunal, thc"

department implemented court orders and Mr Anwarullah’ (@




1

o 2
M}V was adjusted on his original cadre post i.e Naib Qasid, vide
oorder dated 20-05-2015 (Am and the appellant (Mr. Javed

- Khan) who was later-on appointee as Naib Qasid was shifted to the post
of Cooli. Annexure-B, filed at page-13 with the instant appeal is ample
proof. (Court Orders dated 13-03-2015 read with‘ orders dated 01-09-2015

@nexed—ll/llil. ,
6. Incorrect, the appellint later, had moved his application No. 50/2016

before this Tribunal to set-aside the orders dated 01-09-2015 passed by the

Tribunal & arrayed him to make him party, which was dismissed in
limine by this honourable court vide orders dated 11-04-2016. (Already
Annexed-D at Page-18 with the instant appeal). Thereafter appellant
“submitted his departmental appeal before the Appellate Authority
(Secretary C& W Department Peshawar directly) without affixing any date
on appeal (As Annexed-E at page-19-20 with the instant appeal). The
competent Authority (Secretary C& W Deparfment Peshawar) rejected his
appeal vide his Memo No. SOE/C&WD/4-8/2015 dated 30-05-2016
(Annexed-1V). It is incorrect that the orders of his shifting to “Cooly” post
are not in his knowledge & not given in black & white.

7. Mis—conceivirfg, appellants Application No. 50/2016 filed in the Tribunal
was dismissed in limine and his departmental Appeal preferred at later

| stage had also been rejected as described in the foregoing paras.
8. Totally baseless, the response of the department on this account, was

addressed by name to the appellant, which’s copy is Annexed at IV.

9. The replying respondents therefore pray that the instant Appeal is not

maintainable on the following replying grounds:
Grounds:

A. Incorrect order is issued in accordance with the laws/rules & natural
Justice in this case.

B. Incorrect as stated in the foregoing paras.

C. Correct, but an illegality/irregularity committed by the former sitting
authorities cannot be given the shelter under the garb of Article-25 of the
Constitution of Pakistan. The former incumbent Mr. Anwarulla, who was
initiaily appointed as Naib Qasid and later shifted to Cooly post by any ,
means should have to be brought to the original cadre post of Naib Qasid. .=
This very aspect has been kept in notice, at the time of decision by this. . '

honorable Tribunal as described in the precéeding Paras.
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D. Incorrect, after going thrdligh all the canon and measure, his Departmentaley

Y
B

(o

Appeal was rejected so full attention was paid in his case. Y
N . E. It is not matter tha’g appellant’s appointment as Naib Qasid in first instance
was ordered by the then sitting authorities, without going to see that any
other person still appears on roll to be regularized first as per the terms &
condition of Offer of Appointment of ones.
F. Not based on facts.
In the wake of above submission, it is humbly prayed that the

instant appeal is mis-conceived, not reached to merit, hence liable to

- rejection at all.

ondent-2)

~ Superintending Engineer, : Ex
C&W Circle, Mardan

(Reﬁ nd /;v& - ordent-a

SUPERINTEADING ENGHIEE” Executive Engineer
C&W CIRCLE MARDAN - C/W Division Swabi




OFFICE OF THE
EXECURIVE ENGINEER
C&W DIVISION SWABI

NO:_-445€ /-

DATED 2p /52015
AN OFFICE ORDER ’ . N
i QUFICE ORDER ‘

. In light of Scrvue Trlbunai dccnsnons/ordcls dated 130322015 and approval
by the Secretary to Govt; of  Khyber Pakhtunkliwa C&W ' Departinent vide letter
No:SO(E)/C&WD/4-8/2014, dated 12/05/2015, ¢Mr=Anwar=Ullaiy’ i Cooly "is 1mby ore-
designated/adjusted as Naib _( thls otigifal Post, whc:rsis‘Mr‘Juved*KhanvNalb “Qasid™is?
qluﬁed/ﬂdjusted%o the post of Cooly.with immediate &effec —

p——

ERS
-

EXECUTIVE ENGINEER
C&W'DIVISION SWABI

Copy to the:- :

. Chairman Service Tribunal Govt: of Khyber Pakhtunkhwa Peshawar wtlh reference to his
order dated 13/03/2015 vide (‘appeal No:1072/2013) please”?

Chief Engineer (North) C&W Deptt: Khyber Pakhtunkhwa Peshawar for mtormutlon please.
Superintending Engineer C&W Circle Mardan for information please.

SO(E) C&W Deptt: vide his No:SO(E) C&WD/4-8/ 2014, dated - 12-05-2015 please.

District Accounts Officer Swabi for information please.

A I

EXECUTIVE ENGINEER
C&W DIVISION SWABI




MF. Anwar Ullah, ROad Cooli .(eps-1;),

Executive Engineer Building DiViSion SWabi............
VERSUS

el

The Government of Khyber Pakhtunkhwa through Secretary

: i-
% (CBW) Department, Khyber Pakhtunkhwa Peshawar.
P - 2-  The = Chief- ‘Engineet . (C&W) Department Khyber {
,' . Pakhtunkhwa, Peshawaf:s | - - I
- 3- The Supenntendmg Engmeer (C&W) Circle Mardan 5
ut 4- ° The Executive Englneer Buulclmgs Division Swabi. '
r - e .........................Respondents
i ER_si
Bl '« ADIUSTMENT OF APPELLANT ON HIS ORIGINAL POST

A9 -1 10.6,2013 N P OF

-4 AEEELM_EEL&_M_Q&_MQ_-&_QQQ

GROUNDS: :

PRAYER:

That on acceptance of this appéal the impughed order
_dated 10.6. 2013 may very kindly be set aside and the
respondents may be directed to adjust the appellant oh

. his original post of Naib Qasid (BPS-4). jAny other
rernedy which this august Tribunal deems ﬁt that may

also be awarded in favour of the appellant

Y

113.03.2015 J _ Appellant in person and Mr. m Hussain, XEN

. (respondent,No. 4) alongwnh Addl: A.G foreeresoonduus present.

/,
- Lo\

Learnep Addi: A.G and }espondent No. 4 informed the Court that the
appellant is going to be adjusted against the post éf'Néib‘Qa_sid mﬁiéh'J
he was: initially appointed- and- to- be shiftad from themf Cooly to’
Naib. Qas:d Directed to shift the sand Naib Qasnd appomted later on, tD
@st of Cooly ahd ad;ust the appellant against the post of Naib Qaqu
ahd submit compliance report on 22.5.2015 before $.8. / i
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(Mr. Javed'Khan
(S/0-Sher Afzal Khan

C&W._Division Swabi/

Subject: APPEAL FOR JUSTICE

1
g@

*EOVT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. No.SOE/C&WD/4-8/2015

Dated Peshawar, the May 30, 2016

| am directed to refer to your appeal dated»16.05‘.2016,vwhich was

examined and submitted to the Competent Authority (Secretary C&W). The

Competent Authority hasrejecteq your.appeal. ]

2.

You are hereby informed accordingly.

E.ndst even No. & date \

Copy forwarded to the:

1.

Chief Engineer (North) C&W Peshawar

Executive Engineer C&W Division Swabi

: (\?& \\' (///

——t

( .
SECTION OFFICER (Estb)

2. Superintending Engineer C&W Circle Mardan -
3.
4. PS to Secretary C&W Department, Peshawar

SECTION OFFICER (Estb)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR
' REPLY IN APPEAL NO.790/2016
o jéved Ullah VS C&W Department

REPLY ON BEHALF OF PRIVATE RESPONDENT NO.5
(Mr. UZAIR ULLAH)

- Preliminary Objections:

1

..'That' the appellant has got no cause of action to file the above

mentioned appeal.

That the appellant has got no locus standi to file the above
mentioned appeal.

. That the above mentioned appeal is bad for mis-joinder and

- non joinder of necessary parties.

. That the appellant has not come to this Honorable Tribunal

with clean hands.

. That the appeal of the appellant is barred by time.

. That appellant has concealed material facts from this august

Tribunal.

. That the appeal of the appellant is not maintainable in its

present from.

R/SHEWETH:

~ ONFACTS: -
1 | Incorrect and misconceived hence denied.
2. Incorrect and misconceived hence denied.
3. Incorrect and misconceiAved hence_denied.
4. Incorrect and misconceived. That private Respondent No.5

was initially appointed as Naib Qasid in the respondent
Department in the year 1993 on the proper recommendation
of Departmental selection committee. That during service
the private respondent was adjusted against the wrong post
of Road Cooli, wherein the private respondent No.5 knocked
the door of this august Tribunal in" service appeal
N0.1053.2013. That this august Tribunal while

I(./



8.

| Ordef/jljdgment dated '13.3.2015 directed the respondent

Department to adjust the private respondent No.5 on his
original post of Naib Qasid and in response the respondent

- Department implemented the said judgment by adjusted the

private respondent No.5 against his original- post of Naib

Qasid. Copies of the relevant record are attached as .

AN CXUIC versssnenssssnnsssssssssunssssssnsnnsnnsansnnnnasnsanss R.

~Incorrect and misconceived. That private respo‘ndeht No.5"

has not been adjusted against the post already held by

“appellant, rather the private respondent No.5 has been
~ adjusted against the vacant post of Naib Qasid.

Incorrect and misconceived hence denied.

‘Para-4 of the appeal is correct, as respondent no. 5 have

filed appeal for adjustment against his original post of Naib
Qasid in his parent department i.e. C&W which was accepted

and the 12(2) application of the present appellant was
- dismissed by this august Tribunal being not maintainable. ‘

Incorrect and misconceived hence denied.

No comments.

= ON GROUNDS:

“Incorrect, the impugned order is legal, Lawful and is issued
- in public interest.

‘Incorrect, the ‘appellant is always treated in accordance with
- Law & Rules on the subject matter.

Incorrect; the a'ppe'llant was not left condemned unheard.

Incorrect and misconceived hence need no comments.

Incorrect and misconceived hence denied.

Incorrect and misconceived.

It is therefore, most humbly prayed that on acceptance of

‘the instant reply the appeal of the appellant may kindly -
_ dismissed with cost.

- Dated: 23-02-2017
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- RESPONDENT NO. 5

Uzair Ullah

.

THROUGH:

NOOR MOHAMMAD KHATTAK - -

MUKAMMAD MAAZ MADNI

] D HUSSAIN SHAH,
DVOCATES

s

a4
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QWFICE OQF THﬁ - @
EXFCUTIVY SNOINSER RICHSAY BIVISION

WARDAN

73Z/ /T1-2(R) DAVED MARDSY THE /? /10/1963

opFas ONLER

L1

S Ag approved by the Depirtmantal Appointment/Promotion/
-S%lectt9h~00mmittee, ¥r, Uzairnilsh s/o Mr, Dilawar Khan, Village
and P.O;franjpir. mehail nm Nistt, 3wabi, is hereby appeinted ae
fiaib maid at Fe.920/= per month inu the Rev. BFS 1 (920-26-1310)
plus usual allowances 48 admisnible unfer the livles agsinst existing

vacarncy.
I1igs services arae nurely temporary axd can be terminmted

any time without asaigalnd any reason or notive, He will work on
provationsry period of six monihs and if hie work found un-satisfac-

tory his services will be terninated,

Ipn cagep ha wishes to resign from service, 14 days

‘notice shall be neceasary or 14 days pax,{gflf;u of:qggéce perioQd

ashallsbé-de itede ~ - P~ -
R pg«'z“”é””p‘os r" A {_.. .
xS <. Ho -will havs to rroétuse Henlth and dpe Cert;ficate

tfrom'a,ughorizm}, Medscn). Officere S el

TAESUTIVE BROINSER
HIZHANY JIVISION KA DAN

The Dimtt Accbunte Vrficer HM1RDAN.

Phe Sub Nivipional Cffizer Michuay Yiaint
sub Diviegdon Swabl - sith ref to hin
Not 184/3-E dated 3-~10-1993.

D Ae

. ¥r. Uzairullah /o ¥r. Pilawar Khan
Village and PO Panjpir, Teh/Die tt Swebi,

g XECUTLVEBHL]
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Mr. Uzaitullah, Roag Cooli (BPS-1):
Executivéfngineer Building Division Swabi

VERSUS

- The  Chief Engineer  (Caw) Department,
: Pakhtunkhwa, Peshawar. .

3 The Superintending Engineer (Caw) Cirgle Mardan.
i

The Executive Engineer Buildings Division Swabi,

.................... Respondents

I 1974 FoR
0 IN

INDER _SECTION 4 of THE . KHYBER
PAKHTUNKHwA SERVICE R BUNAL AcCT
E_APj 1T ON HIS o 1G

hat on acceptance of this appeal t
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: Irmlm"’l Hussain, AEN
."C.is.‘ Counsel for the appellant and Mr. ondents present.
13.03.2'01.5," No. 4) alorigwith Add!: A.G for resp e
respondent nd réspondent Nc. 4 informed the Court t icl
Learned Addl:.A'Gtoabe adjusted against the post of Naib Qasid on which
".appellant is going
¥

. i inted later on, to
- C irected to shift the said Naib Qasid, appoin
o Q . - Naib Qasid. Directe A

i t of Naib Qasid
ly and adjdst the appellant against the pos
the post of Cooly
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‘OFFICEOF THE ~ «
SUPERINTENDING ENGINEER
C&W CIRCLE MARDAN

.52=3 . NLE

Cooo s T Daed Mardanthe /27 01 220117

}'(')'FF'ICE ORDER, -

o " In lq,ht ol th .ll*i)lOV‘ll ol Pistrict bdwladn / I’romohon Commlltcc Mardan made
in its meetmg heid on 08/01/2( 1 l Mi.J txyud Khan $/0 Shcr Afzal Vlllage & PO Manan Payan'
_District "Swabi - is - Iu.rc.by .1ppc nlul as Naib 'quld in BPS-01 (2970-90-5670) w:lh ‘usual -
'aIlowances .as admissible undu the: [nunulmg Rules agamsl the vacant post of Nalb Qasnl m
‘C&W va1snon Swab1 thh effed f'rom the dal«. he’ rcport for duty subject to the followmg temrs

_andcondmons- o o _ L R : '

. 1 F.is appointment shal be |: \m_l;) on the temporary basis under CP Fund s'cheme' and
car be terminated any ‘ime on 14 days natice or payment of 14- days pay in lieu of
notlce period from D¢ rarts, Wil : : .

o 2. : n v.,ase he leaves / Re gD sery lu. he shall have to glve 14-days notice to |
Department in advanc: , otherwise 145 aays pay shall be deducted from his salary /.
,mo]uments in lieu th-,reo‘ , :

3 E{e shall have to obey -1l arders as and when issued tc; };im.'

" 5. leshall have to produc Lo mh & age 7 f tiess. certificate from the Medxcal A
upermtendmg DHQ, } o531kl Sivabi, "before j Jommg his duty. - S

6. ke should repott for du. 7 within lq-days fanlmg whtch the order shall stand cancelled

e, 1. The Dlstnct Cooxdmat o Omur Swabl
s - 2. The sttrlct Comptroller ol’ Accounts. Swabi.
/3. The Executive Engineer & W Division Swabi. . +- - : i
4. Mr.Javed Khan S/ She%y illage & PO Manari Payan Tehsil & Dlstnct Swab1

xecuuve Eng
thmvmon

4. ‘e shall remain on pro alion lbr a period ofone yéar A ) R "r‘;" AN
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- | OFFICEOFTHE =
| | » SUPERINTENDING ENGINEER
- - 0&W CIRCLE MARDAN

No. 6%° /11-E
Dated Mardan the /01 01 1ol

OFFICE ORDER.

1n light of the approval ol District Selection / Promolion Committee Mardan made
in its meeting held on 08/01/2011. Mr.Javed Khan 8/0 Sher Afzal Village & PO I\Langn Payan
District Swabi s hereby appointed as Naib Qzll.\?id‘ in BPS-01 (2970-90-5670) with usual
allowances as admissible wnder the prevailing Rules agﬁinsf the vacant post of Naib Qasid in
C&W Division Swabi with cicet fro.a the date hie report for duty subjcect to the following temrs

. and conditions:-

1. His appointment shatl be ety on the temporary basis under CP Fund scheme and )

f; .
4 can be terminated any time on 1€ -days notice or payment of 14-days pay in licu of

'% notice period from Departiaviat.

1 | |
a 7 In case he leaves / Resigns service, he shall have fo give 14-days notice t0. '
;‘* : Department in advance,, otherwise 14-days pay shall be deducted. from his salary /
"3 emoluments in licu thereo!. : E '
B - e et b s o
| " 3. He shall have to obey all o:ders as and when issued to him.
i : .
& 4. Hec shall remain on probation lor a period of one year.
5. He shall have to produce 1-ealth & age / fitness certificate from the Medical

Superintending DHQ, Ho: il Swabi, before joining his duty.

? 6. Hc should report for duty within 14-days failing which the order shall stand cancelled.
- _ SUPERINTENDING ENGINEER
Copy 10~ o o
1. The District Coordination { {Ticer Swabi.

: 2. The District Comptroller o rlAccounts Swabi.
] 3. The Executive Engineer C AW Division Swabi. : ’
4. Mr.Javed Khan S/O Sher /A .l Village & PO Manari Payan Tehsil & District Swabi.

* S ~ SUPERINTENDIN
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BEFORE THE COURT OF CIVIL JUDGE
PESHAWAR

J avéd
VERSUS

Government of Pakistan

" REPLY ON BEHALF OF RESPONDENT
'NO.6TO9.

Respectfully SheWeth:-

Preliminarv Objections:

1) That the appellant has not cause of action
~ orlocus standi.

2)  That the appellant has come to this
' Hon’ble Tribunal with tainted hands.

3)  That the appellant has been estopped by
his own conduct to file the instant appeal.

4)  That the appeal is not maintainable in its
present form. | '

5)  That no departmental appeal has been
filed against the impugned order, hence -
the instant appeal is liable to be dismissed
on this ground alone, as the departmental




- WA

appeal annexed with the instant appeal is
concocted on.

That the instant appeal is . badly time
barred. |

That the appeal is bad for non-joinder and
mis-joinder of uncessary party.

w
6)
7)
ON FACTS:

1

Para No.1 pertains to the official respondents,
however, the appointment order of the

appellant is dubious one as the employment

| exchange office is situated in district Swabi

not in district Mardan. It is pertinent to

mention here that for appointment for (BPS-4) |
registrations with the employment exchan/ge in
the concerned district is mandatory under
Sub-Rule (2) of Rule 10 APT Rules 1989
however, in the case of appellant, he obtained-
registration ffom- the employment exchange
Swabi meaning thereby that he has been

appointed in contravention to the rules.

It is pertinent to state that respondent No.6

Mr. Anwarullah was appointed initially as

Naib Qasid on 14/10/1999, Respondent No.7
My Alamgir was appointed as Naib Qasid on

16/11/2015, Respondent No.8 Noor Nabi was



K4

appointed as Naib Qasid oh 22/05/2017 in
pursuance of Peshawar High Court Judgment
in Writ Petition No. 4306-P/15 on 12/12/15
against = the deceased son quota and
Respondent No.9 was dlso appointed as Naib
Qasid under - Deceased Son Quota on
22/05/2017. Therefore, the appell&nt has no
cause of Aaction against the respondents.

(Copies of appointment orders are annexed)

. Para No.2 is pertain to official respondents. |

. Para No.3 no comments.

. Para No 4 is pertain to official 'respondents.

. Para No.5 is pertain to official respondents in
~ replying respondents. |

. Para No 6 is subject to proof. However, the

order dated 20/05/2015 was made by the
competent authority in compliance of the

Hon’ble Tribunal Order dated 13/03/20135.

. Para No.7 is correct to the extent. That the

appellant filed 12(2) application, against the
order of this Hon’ble Tribunal, however, the -

same was dismissed on 11/04/2016, however if

the appellant was aggrieved from the order of

-the Hon’ble Tribunal dated 11/04/2016, the

appellant should have challenge the same in

the Supreme Court of Pakistan.



8.

Para No.8 is subject to proof. However, the
departmental appeal annexed as Annexure

“E” is a concocted one and even if the same is

genuine the same has-been filed after expiry

9.

GROUNDS:

the prescribe period of limitation, hence the .
instant appeal is not maintainable.

No Comments.

" A. Incorrect, detail position of the case has fully

been expressed/ narrated above.

B. Incorrect, despite irregular appointed initially

on the post of Naib Qasid and overriding by

the then departmental hands, the appellant

had been adjusted on the post of Cooly as a
result of this Court Orders dated 13/03/201 5

no illegality is carried.

C. Same as replied in above para of comments.

D. Any irregular orders passed, in disregard to

Govt. Standing Orders/ Instructions, Policies
in the past in anyway, neither be construed

legal nor one can stress for its doing again.



E. As per Para No.l of the facts
F. As per Para No.l of the facts.

G. As per Para No.1 of the facts.

It is, therefore, prayed that on
acceptance of this reply, the application
may be dismissed with costs.

Dated:  04/10/2019

I/)Jl

fir‘ 14’

Through %@W

Naila Jan
Advocate, High Court,
- Peshawar.

Affidavit:

I, the Petitioner, do hereby solemnly affirm & declare -

on oath that all contents of instant reply are true and correct

- to the best of my knowledge and belief and nothmg has been

concealed from thig ,E[on’blﬁp ggurt.

% "/1/\ DEPOgé}jﬂ



\a‘ﬁa}
- KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR
No. {1/ L/lt;‘ /ST Dated *8 //01 /2020
To '
' The Executive Engineer C&W Division.
Government of Khyber Pakhtunkhwa,
Swabi.
Subject: - JUDGMENT IN APPEAL NO. 790/2016, MR. JAVED KHAN.

[ am directed to forward herewith a certified copy of Judgement
dated 17.12.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

%
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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SL.No. | Name of employee | Date of Post Remarks ]
Appointment

1. Mohammad Akbar 09-10-1991 Niab Qasid | Fresh Appointment

2. . Uziarullah 14-10-1993 Niab Qasid { Son Quota

3. Anwarullah 30-06-1996 Niab Qasid | Son Quota ]

4, Lugman Khan 01-08-1296 Niab Qasid | Fresh Appointment

5. Mohammad Naseem 20-05-2009 Niab Qasid | Son Quota

6. Alamgir Khan 23-11-2015 Niab Qasid | Fresh Appointment

7. Salman Khan 22-05-2017 Niab Qasid | Deceased Sons

8. Noor Nabi Khan 22-05-2017 Niab Qasid | Deceased Sons

l:‘.xe;rfuti%e%ngineE er >

C&W Division Swapbi.
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