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■No.l:.A. 1669/2021 - SCJ
SUPREME COURT OF PAKISTAN.

Islamabad, dated J., 2022.
From

The Registrar,
Supreme Court of Pakistan
Islamabad.

'/•<;

To

The Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

i

Subject: CIVIL APPEAL NO. 1669 OF 2021.

Government of Khyber Pakhtunkhwa through Secretary 
(C&W) Department, Peshawar and others.

Versus
Javed Khan and others.

On appeal from the Judgment/Order of the Khyber Pakhtunkhwa, 
Service Tribunal, Peshawar dated 17.12.2020, in A. No.790/2016.

Dear Sir,

In continuation of this Court’s letter of even number dated 

24.12.2021 and in accordance with the provisions contained in Order X, 

rule 9, Supreme Court Rules, 19S0, a certified copy of the Order of this 

Court dated 19.04.2022. dismissing the above cited civil appeal, in the 

terms stated therein, is enclosed for further necessary action.

The originah record of the Service Tribunal received under 

the cover _ of your letter No. Q9/ST/SCJ/SA-698/2018: dated 

03.01,2022, is returned herewith.

Please acknowledge receipt of this letter along with its

enclosure immediately.

Enel: Order: 
2. 0/Record: Yours faithfully

4
--- -d-

(MUHAMMAD MUJAHID MBHMOOD)
ASSISTANT REGISTRAR (IMP) 

FOR REGISTRAR^_______ CAW
3>\t \:>o».
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SUPREME .COURT OF. PAKISTAN
(Appellate Jurisdiction)

PRESENT;
MR. JUSTICE SAJJAD ALS SHAH 
MR. JUSTICE AMIN-UD-BIN KHAN

C.A. No. 1669 OF 20231
(Against the judgment dated 17.12.2020 
passed ■ by The Khyber Pakhtunkhwa 
Service Tribunal, Peshawar in Service 
Appeal No. 790/2016)

Govt. ■ of Khyber Pakhtunkhwa through 
Secretary (C & W) Bepartment, Peshawar 

, and others Appellants

Versus

. <Javed Khan & others ...Respondents

For the appellants: Mr. Shumayl Aziz, Addl.A.G, KP.

For the respondents: In-person.

Date of Hearing: 19.04.2022

ORDER

SAJJAD ALI SHAH« J; Leave was granted by this Court on

10.12.2021 to consider whether the directions of the Tribunal to revert 

respondent from the post of Coolie to the post of Naib Qasid could legally 

sustain.

2. Learned Additional Advocate General submits that in fact the 

respondent was reverted from the post of Naib Qasid to the post of Coolie 

on the directions of the Service Tribunal imparted vide judgment dated 

13.3.2015 and therefore, the impugned judgment could not be sustained

as Rule 23 of the Services Tribunal Rules, 1973 places an embargo, on the
Mil

power of the Tribunal to reconsider the case which has already, been 

f'- decided by the Tribunal. It was next contended that the order of the 

^ Tribunal was implemented by the petitioner vide its order dated 20.5.2015
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and the respondent was reverted from the post of Naib Qasid to Coolie 

which order has never been challenged by the respondent.

Perusal of the judgment of the Tribunal dated 13.3.20153.

reveals that it was an order passed with the consent of the parties and 

interestingly in the said case the respondent was not a party and 

therefore, the plea of jurisdictional bar as agitated, would not apply. 

Secondly, we have also found from the record that the Office order dated 

20.5.2015 was neither addressed nor communicated to the respondent. In

f

the circumstances, even the second ground agitated could not be 

sustained. The record reflects • that the respondent was appointed on

08.01.2011 as Naib Qasid. Therefore, there was no justification or reason 

available for adjusting the respondent as Road Coolie. The record further 

reflects that respondent timely filed a departmental appeal against his 

unlawful adjustment to the post of Road Coolie and after remaining 

unsuccessful in getting any relief, the respondent approached the 

Tribunal on 20.7,2016 and the Tribunal after allowing the parties to place 

their respective case has reached to a just and legal conclusion by 

redressing the grievance of the respondent by directing his reversion to his 

original post of Naib Qasid. We do not find any reason to interfere with 

such directions and therefore, this appeal is dismissed leaving the parties

E>

to their own costs. Sd/-J
Sd/-J

Certifiscl to be True Copy

; * /

- ■ m.s'i
“■JslamabM. -the

Court Aiisoctate 
Supreme Court of Pakisfaff' 

Islarnabati

•s



All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

khVSber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:- 091-9213262No. 3^ Dated AJjot /2023/ST

From
The Registrar, : 
Khyber Pakhtunkliwa 
Service Tribunal, 
Peshawar

To

The Registrar,
Supreme Court of Pakistan,
Islamabad.

2021CIVIL PETITION NO. 1669 OFSubject:

Government of Khyber Pakhtunkhwa through Secretary (C&W) Department, 
Peshawar and others 

Versus
Javed Khan and others

On appeal from the judgment/Order of the Khyber Pakhtunkhwa Service 
Tribunal, Peshawar dated 17.12.2020, in S.A NO. 790/2016.

Dear Sir,

I am directed to aclcnowledge the receipt of your letter No. C.P. 1669-P/2021- 
SCJ dated 30-05-2022 alongwith its enclosure.

^ (AAMIR FAROOQ)
ASSISTANT REGISTRAR 

FOR REGISTRAR



BEFCIrE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.790/2016

Date of Institution: 
Date of Decision:

20.07.2016
17.12.2020

1

Javed Khan S/o Sher Afzal R/o Nawab Banda, Maneeri P/0 Sawabi District 
Sawabi.

u (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary C&W Department 
Peshawra and 8 others

(Respondents)

Rehman Ullah 

Advocate For Appellant

Muhammad Jan 

Deputy District Attorney For Official Respondents

Mir Zaman Safi 
Advocate For Private Respondents No. 5

Naila Jan, 
Advocate For Private Respondents No.6 to 9

MEMBER (J) 

MEMBER (E)
Mrs. ROZINAJlEHMAN 
Mr. AimJ^EHMAN WAZIR

JUDGMENT:

Mr, ATIO UR REHMAN WAZIR: - Appellant Mr. Javed Khan was initially

appointed as Naib Qasid on 08-01-2011 in C&W Department. On 20-05-2015 his

cadre was changed to Coolie, against which he filed departmental appeal dated

18-04-2016, but to no avail, hence, the instant appeal with prayers that the

r.
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impughed order 20-05-2015 may be set aside and the appellant may be re-
\ ' ' ' '

adjusted as Naib Qasid to meet the ends of justice.

2. Written reply/comments were submitted by respondents.

3. Arguments heard and record perused.
>

Learned counsel for the appellant contended that the appellant was4.

initially appointed as Naib Qasid in the respondents department, but his cadre

was unlawfully changed to that of Coolie, which is contrary to the norms of

natural justice, as both the posts are distinct in terms of remuneration. He

further argued that this honorable Court vide judgment In service appeal No.

1072/2013 has already granted relief to one Mr. Uzair Ullah, whose cadre was

also changed by the respondents to Coolie but was restored to Naib Qasid. The

learned counsel for the appellant argued that the appellant should also be

id his cadre may be restored to that of Naib Qasid.treated at

Learned counsel appeared on behalf of private respondents No. 5 to 9 and

contended that the private respondents No.5 was initially appointed as Naib

Qasid In the year 1993, who was wrongly adjusted as Road Coolie and was again

adjusted as Naib Qasid on the order of this Tribunal vide judgment dated

13.03.2015. Learned counsel further added that private respondents No. 6 to 9

were appointed as Naib Qasid in the pursuance of Peshawar High Court

judgment in Writ Petition No. 4306-P/2015 on 12.12.2015 against the deceased

son quota, therefore, the appellant has no cause of action against the private

respondents.

6. The learned Deputy District Attorney appeared on behalf of the

respondents contended that cadre of the appellant was changed on the

directions of this Tribunal which the appellant referred in his arguments. In the
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said Judgment it was ordered to shift Naib Qasid appointed iater on, to the post

of Coolie and adjust Mr. Uzair Ullah against the post of Naib Qasid. Since the 

appellant was appointed later than Uzair Ullah, so he was shifted to that of 

Coolie. Learned Deputy District Attorney further contended that after 

amalgamation of Highway, Buiidings and PHE Department, most of the; Class IV

post became surplus due to reduction in the posts of Naib Qasid, so in order to

secure their services, the surplus Naib Qasids were re-designated/adjusted

against the posts of Coolie. Learned Deputy District Attorney further added that 

as per verdict of this honorable Court, the one who was appointed earlier than

the appellant was brought back as Naib Qasid and the appellant was shifted to

the post of Coolie. Learned Deputy District Attorney added that such 

arrangements were maderSue to less number of posts of Naib Qasids.

WeJlave heard learned counsel for the parties and perused the record. It

as noted that the appellant and others were properly appointed as Naib Qasid

in the respondents department. It was after merger or devolution of certain ,

divisions of the respondents department, the post of Naib Qasids were curtailed

and some of the employees declared surplus, were adjusted as Coolie. We have

observed that it was the fallout of certain changes in the department, which

affected the poor corner of the department. Such employees having every right

to be consulted first before changing their cadre, which was not done and the

respondent unilaterally changed their cadres, ultimately infringed their rights, 

whereas the curtailment of posts of Naib Qasid were not fault of the employees,

having developed their vested rights over the post. In a situation, the appellant

shall not suffer at the cost of administrative changes made in the department.

Arguments of the learned counsel for the appellant to the effect that private

respondents No. 7, 8, and 9 being junior to appellant should be made Coolie and
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the af^pellant appointed earlier should be shifted to the post of Naib Qasid hold
>

i force, as it was done vide this Court Judgment discussed above, but we are of
I

the considered view that it would not be fair to do the same with other Naib
{

Qasid, as was done with the appellant, as it would open up a new Pandora box, 

hence, in order to meet the ends of justice, the respondents shall either create

■:

'f
posts of Naib Qasids or convert the posts of Coolie into Naib Qasid and adjust:

j.i
the appellant against the post of Naib Qasid.

8. The instant appeal Is accepted on the above terms. No orders as’to costs.
!

File be consigned to record room.

ANNOUNCED
17.12.2020

CI

I

■ Vi
/|*

(ATIQ UR REHMAN WAZIR) 

MEMBER (E)
.(RO?INA\REHMAN) 

EMB^ (J)./,/ •I
I

1
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17.12.2020 Appellant with counsel present.

Muhammad Jan, learned Deputy District Attorney aiongwith 

^ Tajamui Shah Clerk for official respondents and Private respondents 

No. 6 present.

Vide our detaiied judgment of today of this Tribunal piaced

on fiie, the present service appeai is accepted. No order as to costs.

Fiie be consigned to the record room.

. 1

ANNOUNCED
17.12.2020

\i

(ROZIN/OREHMAN)
M^BEk(J)

UR REHMAN WAZIR) 
MEMBER (E)

\

I

C'
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Appellant with counsel present.20.11.2020

Muhammad Jan learned Deputy District Attorney for 

official respondents present. Private respondents through 

counsel present.

Partial argument heard. For the just decision of case, 

respondents are directed to make sure production of list 

showing all the Naib Qasids and Road Colli right from the 

date when appeal of one Uzair Ullah was accepted by this 

Tribunal.

Adjourned to 11.12.2020 for production of list and order, 

before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

11.12.2020 Appellant present through representative.

Mr. Muhammad Jan learned Deputy District Attorney 

alongwith Abdullah Jan SDO for respondents present.

Latter requested for adjournment as he has been recently 

transferred to Swabi and the matter relates to Head Clerk 

C&W Division Swabi. Detail in respect of Naib Qasid was also 

produced. Adjournment is allowed and file to come up for 

production of relevant documents, arguments and order on 

17.12.2020 before D.B.

(RoziT^a Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)
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Appellant is present in person alongwith Mr. Asinn, 

Kabirullah Khattak, Additional Advocate
15.10.2020

Mr.Advocate.
General on behalf of official respondents No. 1 to 4 and 

private respondent No. 5 alongwith Mr. Mir Zaman Safi,

Advocate are also present. However, Miss Naila Jan,

Advocate, representing private respondents No. 6 to 9 

available today. Learned counsel for private respondent No.

5 requested for adjournment. He^ was informed that last 

chance was already given for the purpose as per previous 

order sheet, he submitted that he is going to argue the 

instant appeal in the presence of learned senior counsel , 

which is not possible today. Accordingly, another last chance 

to the learned counsel representing private

is not

r'v'- \

IS given

respondent No. 5 for preparing the brief. Adjourned to 

20.11.2020 on which to come up for arguments before D.B.
C

(MuhamrftacLlaiiia
Member (Judicial)

(Afiq-ur-Rehman Wazir) 
Member (Executive)



m.
3- V .2020 Due to COVID19, the case is adjourned to

^-^-Zy2020 for the same as before.

Due to COVID-19, the case is adjourned to 01.09.2020 

. for the same.

13.07.2020

01.09.2020 Appellant himself alongwith his counsel is present. Mr. 

Muhammad Jan, Deputy District Attorney for official 

respondents No. 1 to 4, Mr, Afrasayab Khan Wazir, junior to 

senior Mr. Noor Muhammad Khattak, Advocate on behalf of 

private respondent No. 5 and Miss. Naila Jan, Advocate on 

behalf of private respondents No. 6 to 9 are also present. 

Learned counsel for the appellant is prepared for arguments 

but junior to the senior representing private respondent No. 

5 is seeking adjournment for the reason that his senior has 

proceeded to District Swat in pursuance of case at Dar-ul- 

Qaza, he was reminded that last opportunity was already 

afforded to him. Learned counsel for appellant has got no 

objection on giving an appropriate date for arguments. Last 

chance is given for arguments. File to ^cot^e up for 

arguments 5.10.2020 before D.B.

V
j(Mian Muhammao) 

Member (Executive)
(Muhammad Jamal Khan) 

Member (Judicial)

1



*o
Due to general strike of the bar on the call of ^ 

Khyber Pakhtunkhwa Bar Council, the case is 

adjourned.
proceedings/arguments on 02.03.2020 before D.B.

10.01.2020

up for furtherTo come

MemberMe

02.03.2020 Counsel for the appellant present. Mr. Ziaullah, DDA for 

official respondents, counsel for private respondent no. 5 and 

counsel for private respondents no. 7,8 and 9 present. 
Learned counsel for private respondent no. 5 seeks 

adjournment. Adjourned but as a last chance to private 

respondents. To come up for arguments on 29.04.2020 before 

D.B.

V.
MemberMember
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Mr. Usman Ghani DistrictAppellant in person,

Attorney alongwith Zainul Abideen, SDO for respondents No. 1

,04.09.2019

to 5 and private respondent No. 6 in person present and 

submitted Power of Attorney on behalf of respondents No. 7, 

8&9.

Despite last opportunity private respondents have not

submitted reply/comments. The appeal is posted to

may submit20.11.2019 for arguments. The appellant 

rejoinder to the written reply of official respondents, within a 

fortnight, if so advised. r\

Chairman

Appellant alongwith his counsel present. Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Tariq Muhammad, Sub- 

Engineer for official respondents No. 1 to 4 and counsel for private 

respondents No. 6 to 9 present.

The case was fixed for rejoinder and arguments but today 

learned counsel for private respondents No. 6 to 9 requested for 

submission of written reply on behalf of private respondents No. 6 

to 9. When the learned counsel for the appellant was asked as to 

whether he has any objection on submission of written 

reply/comments of private respondents No. 6 to 9 at this stage. He 

stated that he has no objection. Accordingly, written 

reply/comments on behalf of private respondents No. 6 to 9 

submitted. Case to come up for rejoinder and arguments on 

10.01.2020 before D.B.

, . ,20:11.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member
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Appellant in person and Mr. Usman Ghani, District Attorney09.05.2019

for official respondents No. 1 to 4 present. Written replies on behalf of 

official respondents No. 1 to 4 as well as private respondent No. 5 

have already been submitted. None present on behalf of private 

respondents No. 6 to 9 therefore, fresh notice be issued to respondents 

No. 6 to 9 for attendance and filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of private respondents 

No. 6 to 9 on 17.06.2019 before S.B.
r-

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

- 17.06.2019 Appellant in person and Mr. Kabirullah Khattak, 

Additional AG alongwith M/S Zain-ul-Abideen, SDO and Gul 

Bacha, SDO for official respondents No. 1 to 4 present. None 

present on behalf of private respondents No. 6, 7, 8 & 9 nor their 

written reply submitted, therefore, notice be issued them for 

attendance and filing of written reply by way of last chance. 

Written replies on behalf of official respondents No. 1 to 4 and 

private respondent No. 5 have already been submitted. To come 

up for written reply/comments on behalf of private respondents 

No. 6, 7, 8 & 9 on 11.07.2019 before S.B.

(Muhammad Amin Khan Kundi) 
Member

11.07.2019 Appellant in person and Addl. AG alongwith Zainul 
Abidin, SDO for respondents No. 1 to 5 and private 
respondents No. 5 to 9 in person present.

Private respondents No. 6 to 9 need further time for 
submission of written reply. Adjourned to 04.09.2019 
before S.B for submission of written reply/comments by 
respondents No. 6 to 9 but this will be the last chance for 
them.

•; ■ VChairma
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Appellant present. The appellant has already furnished 3.,: 

copies of memo of appeal. Notice be given to the respondents 

for the date fixed as 08.04.2019 before S.B

04.03.2019

Member

1

A

08.04.2019 Appellant in person and As'stt. AG for the official

respondents present.

Through order dated 04.03.2019 the added
■

respondents were required to be issued notices. The

record shows that only Alamgir Khan one of the

added respondents (respondent No. 7) has been

issued the requisite notice. Fresh notices be issued

to respondents No. 7, 8 & 9 for submission of written
I

I
reply/comments on next date of hearing.

j

Adjourned to 09.05.2019 before S.B.

\

Chairmarf *
1

i

i.

I

4
(

11
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Due^^to‘ retirement‘ of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 19.12.2018.

T2.11.2018/

Counsel for the appellant present. Mr. Riaz Ahmad 

Paindakheil, Assistant AG for the official respondents present.

19.12.2018
I
4-

Record reveals that learned counsel for the appellant has 

submitted application for impleadment of An\A/arullah, which was 

accepted vide order sheet dated 02.02.2018 with the direction to 

Muharrar of this Tribunal to enter the name of Anwarullah in the

panel of respondents as well as in the relevant register and notice 

be also issued to him for the date fixed. But the Muharrar has not

implemented the order of this Tribunal dated 02.02.2018 

therefore, Muharrar is strictly directed to enter the name of 

Anwarullah in the penal of respondents, thereafter notice be 

issued to the said respondent for the date fixed.

Learned counsel for the appellant has also submitted 

another application for impleadment of Alamgir Khan, Noor Nabi 

and Salman Khan as responded, which was fixed for reply and 

arguments but learned Assistant AG stated at the bar that he has 

got no objection on acceptance of the said application. Therefore, . 

the application is accepted and Muharrar is directed to make entry 

of newly impleaded respondents namely Alamigr Khan, Noor Nabi ^ 

and Salman Khan in the panel of respondents and thereafter,
I

notice be issued to them.

The appellant is also directed to furnish the copies of memo 

of appeal for sending the same with the notice to respondents. 

Adjourned. To come up for attendance and reply on 0!l'.0j.2019

before S.B. A'/r'
ussain Shah) 
Member

(Muhammad Amin Khan Kundi) 
Member



Clerk to c6uR^J|f6T.|the appellant and Mr. Kabir Ullah ^ 
Khattak, learr^"c%Add7tidnal Advocate General for the 

respondents presept^.DJje^^to general strike of the bar, the 
case is adjdurnddS^^'^efup for arguments on 04.06.2018

(Ahmad/Hassanj^^^^T(Muhamma3\Hamid Mughal)

■ Member Member
■

■ ■

.s&AAppeya^^witH ^counsel present. Mr. Riciz Painclakheil 
learned General for oflicial respondents
present. Ncffi^.;presGiten behalf of official respondents 

counsel for-the; appellanl'seeks adjournment. Adjourned. To 

up lor lurlh:e!i.proce(3drng.s/arguments on 30.07.2018 before D B

i^pt
: ,

(AhmAc-iHas'san)^'^--

wii'
LeMe^^cot^sel for the appellant present and 

submittedlanfappHcation for impleadment of Mr. Alameir 

Khan, NoorANajiiifahd. Salman Khan as respondents. Mr. 

Ziaullah, gDeputyspiistrict Attorney for the respondents 

present. To,;j26iT^ up;tor reply ar\d arguments vis-a-vis on the 

said apphcation'and final hearing on 20.09.2018 before D.B.
■ ' *

(Ahmdd H-assan)«||^.|

Since 12,^^teiTibenZ018 has been declared as public 
holiday on acco^tfo&Muharam U1 Haram. Therefore, the 

case is adjouFhedr|fer65lfcome up for the

/

02.od .-'Oia

before D.B-

m

04.06.2018

. Learned
come

m ^
(Muhammad Hamid Mughal) 

Member

30.07.2018

A'-
(Muhammad Hamid Mughal) 

Member (J)

• 20.09.2018 I

same on
/

Reader
•-S *
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Co^sef -for the appellant present. Mr. Usman'Ghani,24.11.2017
>iU

District Attorney for the respondents present. An

application for impleadment in the panel of respondents.

"!•submitted * copy whereof vhanded over to the District' >.

Attorney. To come up for further proceedings/argiiments
*1

on 02.02.2018 before D.B.

:
. ■■

(MUHAMMAD HAMID MUGHAL) 
MEMBERMEMBER

V

Learned counsel for the appellant and Mr. Rlaz Painda Kheil, 
learned Assistant Advocate GeneraUfor the respondents preset.

U;:: 02.02.2018

Learned AAG raised ho objection in adding Mr. Anwar Ullah, Road 

Cooli in the rnemo of appeal as respondent No.6. As such the 

application has mentioned in the order sheet dated 24.11.2017 is 

accepted to the extent of addition of Mr,, Anwar Ullah, Road Coolie 

as respondent No.6 in the present appeal. Muharrar is directed to 

6iter his name in the calendar of respondents as well as in the 
relevant register and notice be issued to him for 02.04.2018. 
Learned counsel for the appellant further submitted that the 

address of newly added respondent No.6 as well as respondent No.5 

is same. Memo of address of respondent No.6 is also received and 

placed on file. Adjourned. To come up for. further proceedings 

before D.B on the date already fixed;

• L'

V " ''-it

■V (Muhammad Hamid Mughal) 
MEMBER

(Muhammadprnin Kundi) 
MEMBER

■>. ..

■i.

i-

/ : •.

;..
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28.02.2017 Counsel for appellant, Mr. Muhammad Adeel Butt, Additional AG 

for official respondents No. 1 to 4 and counsel for private respondent No. 

5 present. Learned counsel for private respondent No. 5 submitted written 

reply alongwith costs of Rs. 1000/- submitted. Cost of Rs. 1000/- paid to 

learned counsel for appellant and receipt also obtained from him. Written 

reply by official respondents No. 1 to 4 h«ve already submitted. To come 

up for rejoinder and arguments on 10.04.2017 before D.B.

(ASHFAQUE TAJ) 
MEMBER

. 0
;'..

10.04.2017 Appellant in person present. Mr. Mukhtiar Ali, Superintendent 

alongwith Mr. Muhammad Adeel Butt, Additional AG for. respondents 

also present. Rejoinder not submitted. Appellant requested for 

adjournment on the ground that his counsel is not available. Adjourned. 

To come tip for rejoinder and arguments on 01.08.2017 before D.B.

(Ahmad/Hassan)
Member

immau Amin Khan Kundi) 
Member

. t

(Muha'

V * ;

01.08.2017 Clerk to counsel for the appellant and Asst: AG for 

respondents present. Clerk to counsel for the appellant requested 

for adjournment. Adjourned. To come up for arguments on 

24.11.2017 before D;B.

(Muhammad Harhid Mughal) 
Member



Os 790/2016 A
Counsel for the appellant and Mr. Naveed Khan, 

XEN alongwith Addl. AG for official respondents No. 1 to 

4 present and written reply submitted. Counsel for private 

respondent No. 5 present and requested for further 

adjournment. Last opportunity granted subject to payment 

of cost of Rs. 1000/- which shall be borne by respondent 

No. 5 from his own pocket. To come up for written 

reply/comments of respondent No. 5 and cost on 23.1.2017 

before S.B.

14.12.2016

Counsel for the appellant and Addl. AG for the 

official respondents and counsel for private respondent No. 5 

present. Cost of Rs. 1000/- paid by counsel for private 

respondent No. 5 and receipt obtained from the appellant. 

Counsel for private respondent No. 5 requested for further 

adjournment. Last opportunity is further extended subject to 

payment of further cost of RTs. 1000/- To come up for written 

reply of private respondent No. 5 and cost of Rs. 1000/- on 

. 28.02.2017 before S.B.

23.01.2017

Chairman

\ ■ y X';



05.08.2016 Counsel .for the appellant present. 1.earned counsei for the 

appellant submitted that vide impugned order dated 

20.05.2015, the appellant initially, appointed as Naib Qasid was 

unlawfully adjusted against the. post of Colli in order to give
I I

benefits to private respondent No. 5. 'fhc learned counsel 

submitted that the said order is unlawful and based on 

favoritisms ..br private respondent No. 5. He also submitted 

that his dep'artmental appeal ;has not been decided by the 

respondent-department. Me contended that the appeal is within
i. ■ • i
time.Qi

^ 
Q> CO 

CO

8 S
r.

Points urged at the bar need further consideration. Admit. 

Subject to deposit of security and process ibe within 10 days 

wherc-after notices be issued to the respondents ibr written& ‘xS
Ifeply/commcnts for 25.10.2016 before S.B.

rV' C'

\
c >

25.10.2016 Counsel for the appellant and Mr. Naveed Ahmad, XCN

for respondents No. 1 to 4 alongwith Assistant AG for official

respondents present. Noor Muhammad Khattakj Advocate

submitted power of attorney for private respondent No. 5. To come

up for written re ply/comments on 14.12.2016 before S.B.

2



Form- A
'!FORM OF ORDER SHEET

Court of

790/2016Case No.^__.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

02/08/2016 The appeal of Mr. Javed Khan is resubmitted today 

by Mr. Rehmanullah Advocate may be entered in the Institution

1

Register and put up to Learned Member for proper order 

please.

I^I-GISTRAIT i

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on. 8 8/^
t

ml: bl:r

I
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i.- •

The appeal of Mr. Javeed Khan son of Sher Afzal Distt. Swabi received to-day i.e. on 20.07.2016 is 

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Memorandum of appeal may be got signed.by the appellant.
4- Index of the appeal may be prepared according to the rules.
5- Copy of impugned order is not attached with the appeal which may be placed on it.
6- Copy of departmental appeal is not attached with the appeal which may be placed on it.
7- Copy of judgment of this Tribunal passed in appeal of Mr. Uzairullah mentioned in the memo of 

appeal is not attached with the appeal which may be placed on it.
8- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

fl7^ /S.T.

R) 7- /2016

No. .

Dt.
O J

RI’GISTRAR
SHRVICH TRIBUNAL 

KHYBI-R PAKHTUNKUWA 
Ri:SHAWAR.

dv. Pesh.

>y-

■' ^

'5

5.

\

' k.

.*■

.,c -
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fJ3iESERnCESTRIBlJNA^^ PUKHTUN KHWa 

( PE^AWAR

Appeal No. /9nifi

Javed Khan Appellant

Versus

Govt of KPK and others Respondents

INDEX

SjfO Description Of Documf^nfg
1 Grounds of appeal with affidavit

Copy of appeal No 1053/2013 

Copy of order

Copy of Application and order dated 

11-04-2016

Copy of departmental appeal

Annex Pages

A
B

C-D

if-18
£ !i^

Appellant

Through

Rehmanullah Advocate,

Supreme 

Pakistan
Court of

Cell.0333-9125367
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IN THE SERVICE TRIBUNAL .K.P.K PFSTTAWapJ k -sJ >*

U'
Appeal no

Javeed khan S/o Sher Afzal R/o Nawab panda, maneeri P/o Sawabi District 
..................................... ......................................... appellantSawabi

-Vs-

The government of KPK through Secretary (C&W) Department KPK Peshawar 

‘^2. The Chief Engineer (C&W) Department, KPK Peshawar 

‘-3. The superintending Engineer (C&W) Circle Mardan 

‘^4. The Executing Engineer Buildings Division Sawabi

Khy’h'cr Pakhtiikhwa 
Servacc 'Tribunal

SJsary No..^-------

r,. Engineer Buildtaroti-il wlf
^ Sawaftr..................................... r,........................

^ .-9 Np’C'y* 5)0 ^Ja/h <S^6Sk^ c%^ \

SERVICE APPEAL U/S 4 OF NWFP 

TRIBUNAL ACT 1974 AGAINST ORDER ORDER NO.
456/5-E DATED 20-05-2015, IN 

APPELLANT CADER WAS CHANGE/READJUSTED 

FROM NAIB QASID TO ROAD COOLY.

rvC.

SERVICE

WHICH THE

Prayer in Anneal:

on accepatnce of this appeal the order no.
456/5-E DATED 20-05-2015 MAY KINDLY BE SET ASIDE AND

the APPELLANT AS NAIB QASID.

Respectfully Sheweth:

1. That the appellant applied for employment exchange Mardan vide 

registration number dated 11/12/2015 occupation code number 9-99-90,

the basis of said registration the appellant was appointed as Naib Qasid 

by Sub-Engineer, through selection committee meeting held on 8-1-2011.

2. That the appellant service book was prepared and was directed to perform 

J his duty as Naib Qasid.in the office of Sub-Divisional Officer C&W, Sub-
Division No.III Swabi.

3. That the appellant

\
3 AZQ> I^ V) on
5JB

&3
IPn.
V)
1
3
1

a,
3r performed his duty to the best of his abilities and 

was as punctual in there is no such complaint against him.

was

f i



0
I,

4. That in the meanwhile one Uzair Ullah filed an appeal before the KPK 

^ Service Tribunal Peshawar regarding adjustment against the post of Naib

Qasid. (copy of appeal nol053/2013 attached as annexure A)

5. That the said uzair Ullah adjusted to the post of Naib Qasid and the 

appellant was shifted to the post of Road Cooly by the Department, (copy 

of office order attached as aniiexure B)

6. That the appellant know about the change of cadre on 30-6-2015 and 

nothing was given to the appellant in black & white.

7. That the appellant filed 12(2) application against the order dated 01-09- 

2015 passed by Hon,ble Service Tribunal in which the appellant/applicant 
was directed to adopt the proper procedure (Copy of application 

attached as annexure C and order dated 11-04-2016 is attached as
annexure D).

8. That the appellant filed a departmental appeal but the said appeal met 
response, (copy of departmental appeal attached as annexure E)

9. That now the appellant come to this august Tribunal, inter alia, on the

no

following grounds.

GROUNDS:

A. That the impugned order is illegal, lawful against natural justice.

B. That the appellant has not been treated in accordance with law.
C. That there is a maxim Audi alteram partem (No one should be condemned 

unheard).

D. That in the case of appellant no opportunity has been provided.

E. That the appellant was appointed as Naib Qasid through proper channel.
F. That valuable right of the appellant is involved.

It is therefore most humbly prayed that on acceptance of this 

service appeal the ORDER NO. 456/5-E DATED 20-05-2015 may
kindly be set-aside and re-adjusted the appellant as Naib Qasid for the
sake of justice.

Ap^Jcani

Through

nDRehmanullah

Muhammad Arif

Asim Khan ADVOCATES
■ -a
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BEFORE THE FEDERAL SERVICE TRIBUNA1.. m.AMARAn.'U
\

S.A.TvJo. 2016

Javeed.Khan Appellant
'■ Versus

Govt, of Khyber Pakhtunkhwa through Secretary (C&W) 

Department Peshawar and others..................................... Respondents

AFFIDAVIT

L Javeed Khan s/o Sher Afzal R/o Nawab Panda, Maneri, P.O. 

Swabi District Swabi, (appellant) do hereby affirm and declare on oath that 

the contents of the accompanying Appeal are true and correct to the best of
f

my knowledge and belief to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Tribunal.

Deponent

U gop- o



before the KHYBFR Pfll^HTMMKHWA SERVTPF tptb„.,a,
PESHAWAR

^ U 1^53APPEAL NO

Mr. Uzairullah, Road Cooli (BPS-l),
Executive Engineer Building Division Swa,^i..

VERSUS

^ awmiMl of Khyber PakbtunkiSrii^gh Secretary 

(cm) Department, Khyber Pakhtunkhwa Pesh ^
- Chief Engineer (C&W)

Pakhtunkhwa, Peshawar.
3- The Superintending Engineer (C&W) Circle Mardan 

The Executive Engineer Buildings Division Swabi.

/2013
'".'xCfcw <y3TTu 5

Appell^t/
./•

■t;/

1-•]
j

awar.
Department, Khyber

2- The

'

4-)
;

Respondents
APPEAL UNDER SECTION d np
MKHTUNKHWA service tribunal act 1Q7ZL C..O

appellant on his ORTf^T^n^r-^
^NAIB QASID fBPS-4^ FROM THE POST of pnA,^
mOLI (BPS-l) AND AGAINST THF QRDfr nATFn
10-6.2013 WHEREBY THF nFPflpTik^pNTrtl 
APPELLANT HAS BEEN PFiFrTcn 
grounds

THE KHYBFR

POSTJ
•1
(i

APPEAL OF 
ON NO Gonn

PRAYER:

impugned orderdated 10.6.2013 may very kindly be set aside and the 

respondents may be directed to adjust the appellant on 
his original post of Naib Qasid (BPS-4). Any other 

remedy which this august Tribunal deems fit that may 
also be awarded in favour of the appellant.

R/SHEWETH:

ON FACTS:

1- That the appellant was appointed in the respondent 
Department as Naib Qasid vide order dated

;.,Xhat appellant after appointment served the respondent 
Department quit efficiently and upto the entire satisfaction 
of his superiors. (Copies of the service book and medical 
certificate are attached as Annexure

114.10.1993.

■X

A&B).

That while serving as Naib Qasid in the building Division 
Swabi a Notification was issued due to which buildinq 
division was devolved vide order dated 27-6-2001. Tliat then

after the services of the appellant have been sent to surplus 

pool and subsequently the appellant was adjusted in the

'’j

mmcd



D
public works Department Swabi as road Cooly (BPS-1) vide
onJer dated 27.6.2001, (Copy of the service b'^ok is aIrea^ 

attached as annexure "A", ^
- \

3- That during service as road Cooly the scale of appellant
2oT TharT order'Sated • 1-7-
restored hv rh?r ^ Department has been
restored by the Government of Khyber Pakhtunkhwa. That
ppellant time and again requested the concerned authority

post but the concerned authority is not willing to adiust 
theappellant on his original post of Niab Qasid (BPS-4). ^

was

J
•fi

jlsam
4- That r6cently thG appellant have11

4. r M -I ^ came to know that some

... sa^w™ ?iz:: “
Oepa..e„e a^|, ,sI

GROUIMD.S;

A-

SEitSraiSS; S-"i-
on the record hence not tenable and liable to be set aside.

npfprf ^ appellant has not been treated by the respondent 
mTpri T law and rules on the subject
and 7^ respondents violated article 4
1973^^ ^ constitution of Islamic republic of Pakistan

B-

C- That the Buildings Department has been brought into his old 

status, therefor the incumbent of the said 

entitled to be restored to their original post.

That appellant is entitled to be re-adjusted on his oriainal 
post of Naib Qasid (BPS-4) under the law & prevailing ruL.

matii? Department acted in arbitrary and
malafide manner by not re-adjusting the appellant on his 

original post of Naib Qasid (BPS-04).

That the appellant seeks to permission to advance other 

grounds and proofs at the time of hearing.

Department is

D-

E-

F-
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APPELLANT 

ULLAH
THROUGH:

NOOR MO(^MMAD KHATTAK 

ADVOCATE
/ce--
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Form- A

FORM OF ORDER SHEET s
Court of

Case No. /20i:-{

S.No. Date of order 
Procccclinijs

Order or other proceedings with signature of judge or Magistrate

1 2 3:---

08/07/2013 The appeal of Mr. Uzairullah presented today by M 

Muhammad Khattak Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for 

hearing.

1 r. Moor

preliminary

f

/This case is 

'hearing to be put up there

entrusted to Primary Bench for preliminary

2 ^on 53

>r(\
A3.10.13 v\»Counsel for the a 

adjournment. To come 

7.11.2013.

and requ/.’sto. fir

> %

t).-

•i .........

i::.®

f •

rtw'a. 1 ■.
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1.2013 Muiiihi' io coLiiiseJ fo: tlic 

adjoununcni to
appellant present. Requested for " 

p for preliminary hearing

■ i*

come u on

I

; 19.12.2013 Counsel for the appellant

adjournmcnl. To come up lb,- pa-limiuary hearing
present and requested for

on 07.01.2014.
c



/\ld’ •

0-^' -00
/

Counsel lor ihc u|7j5cllaiil prcycnl. Preliminary arguments 

heard and case llle perused. Counsel lor the appellant cunlendcd tlial 

the ap}')cllanl has not been Healed in aeeoidance with lavv/i'ules. 'I'he 

appelJanI filed ihc instant appeal on 08.07.2013, against the llnal 

ordci dated 10.06,2013 and while producing orders 'of 

Muhammad Akbar. Road, Cooly and Mr. Maidcr Zaman, Road Cooly 

who have been adjusted against the post of Naib Qasid and 

requesting that the appellant may also be adjusted against his 

. original post oI'Naib Qasid thereby setting aside the original order 

dated 10.06.2013. Points raised at the Bar need consideraUon. The 

appeal is admitted to regular hearing subject to all legal objections. 

The appellant is diiccted to deposit the security amount and process 

lee within 10 days. Iherealter, Notice be issued to tlie respondents 

for submission of written reply on 31.03,2014.

C '

Mr.
f.-

r.•.U'Vv)

\

/ •

o'>"'07,01.2014 ' This case be pul before the final Bench for lurther proceedings.

31,3.2014 Clerk ol' counsel lor the appellant' and Mr. 

Rehmanullah, SDO on behalf of respondents with AAG 

present. Written reply has not been received. To come up for 

written reply/comments on 30.6.2014.

P.

.*7

i
A



40-

'1 ■r>
30.6.20ML-

CouiiscI for ihc ;ip))cll;Hil and Mr.HahinaiuiIlah, SIX), CttVV 

Swabi on bchall' of rc.sjjoiidunii; willi AAG 

lias not been received, and requesl for further lime on behalf of (he 

respondenls. The perusal of fie revealed [luU this is a simple case of ' 

adjuslmenl oi the appellaiu against his original post of Naib Qasid . 

(I3PS-d) from the post of Road Cooly (iiPS-1). The respondents 

lesisling the appeal on the only ground that

present, VVrillen reply

tire

no vacant post of Naib
Qasid was available so as to adjust the appellant against that 

post; while^
vacant

the other hand, the appellant has citedon instances of
appointment against the vacant posts of Naib Qasids in the 

metintime. ' 1 he representative of the respondents also conlirmed that 

appointments ol Naib Qasids have been made in the meantime 

against the vacant j)osts. Therefore, the Executive 

Building Division, Svvabi (Respondent No.4) be 

imrson alongwith complete record ol'vacancies oi'Naib Qasids I'rom 

the date tiie post ol the appellant was converted Into that of Road 

Cooly, till lO'date_, lor llirther proceedings 

. comments on 22.9.20M.

Engineer, 

summoned in

and written reply/

A'I?.

22.9.20M Appellant with counsel and Mr. Imrann- • • e 1 • / . - XEN, C&VV. Division Swabi (respondent No. 4) in person with Mr. Muhammad / deel
Butt, AAG for the respondents present. Respondent No. 4 submitted copies 
ol appointment orders ol other two persons namely Javed Khan and
■079/'‘^‘^^-Hpiaced on Ille of appeal No 

^ ^'“'C-ooly and Naib Qasid are in
IS-I according to current budgetary allocations. The respondent 

dicicfore, contended that the allegation of the appellant that the post of Naib 
Qasid IS in BPS-4 is totally misplaced. Anyhow, the respondent would look 
into the grievance of the appellant, as he has been appointed as Naib Qasid 

^ order dated 14.10,1993 and subsequently re-dcsignatcd/rc-adjusled as 
<oad Cooly. and re-adjust him. like others, against his original post of Naib 

Qasid immediately, lo come up for compliance report/further proceediims 
as beloie, alongwith connected appeal on 23.10.2014. ’

n

3

;



f\'h /'
fT

Counsel for the iippellanl and Rahinanullah, SDO on bcha 1;;^10 2010 /:•u
.-7

rcspondcnls with Mr. Muhammad Adeel Butt, AAG present. Compliance 

report has not been received and learned AAG requested lor further time. 

To come up for compliance reporl/furthcr proceedings, as before, 

alongwith connected appeal on 10.2.2015.

/•

[i

Agent of counsel for the appellant and Assistant A.G for 

respondents present. Compliance report not submitted, i^equested for 

adjournment. Last opportunity granted. Adjourned to 13.03.2015.

I 0.02.201511

K

6

Counsel for the appellant and Mr. Muhammad Hussain, XLN 

(respondent No. 4) alongwith AddI: A.G for respondents present. 

Learned Addl: A.G and respondent No. 4 informed the Court that the 

appellant is going to be adjusted against the post of Naib Qasid on which 

he was initially appointed and to be shifted from the post of Cooly to 

Naib Qasid. Directed to shift the said Naib Qasid, appointed later on, to 

the post of Cooly and adjust the appellant against the post of Naib Qasid 

and submit compliance report on 22.5.2015 before S.B.

13.03.2015

^5

;

V



3

Clerk ol counsel for Ihe appellant and Add!: A.G for respondents ' \ - Li

V
V

A
. Vi

4- •:'?k.05.20.15
present. Compliance report not submitted. Requested for further tirne/i,,.,;■. ^ 

To come up for further proceedinijs/compliancc report on 1.9.2015.

tni
z''

Appellant with counsel and Mr. Rehmanullah, SDO alongwith 

Mr. Kabirullah Khan Khattak, Assistant A.G for respondents present. - 

Representative submitted copy of office order No. 456/5-E dated 

20.5.2015 vide which the appellant has been re-designated and 

adjusted as Naib Qasid against his original post.

jn view of the afore-stated development, learned counsel for the 

appellant informed the Tribunal that the order of the Tribunal stood 

implemented. Order accordingly. File be consigned to the record.

01,09,2015

\

c.

. announced
01.09.2015

V

flf. ---- c>
25

16-
> .

D,
Dfi'i ...
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IN THE SERVICE TRIBUNAL ,K.P.K PESHAWAR'iv--
>••;• --- ^:V *.' .

,y
i-v

Aplication No /2016 iMfJ I: :Si:^r •5.OIn

Appeal no 1053/2013 .• •1

I
Ms

'*?;• Jcweed khan S/o Sher Afzal R/o Nawab panda, maneeri P/o Sawabi DisLrici.
Applicanti1 Sawabi

m
I -Vs-

Department KPK1. The government of KPK through Secretary (C&W)

..'Peshawar,- . ... , -•
■■;,2. The Chief Engineer (C&W) Department, KPK Peshawar 

. 3. .The superintending Engineer (C&W) Circle Mardan

4. The Executing Engineer Buildings Division Sawabi

5. Mr.Uzairuilah, Road Cooli ,.(BPS-1) Executive Engineer
Respondents

iilit.;

1;I
|;a '
li riIs 1Budding Division

5 Sawabi•j

>3 DATED 01-09>APPLCIATION U/S 12f21 CPC AGAINST THE ORDER
ii f

PASSED BY THE HON'BLE TRIBUNAL WHEREBY THE2015
I HON.BLE TRIBUNAL ADJUSTED THE RESPONDENT iNO 5 AS HAIB■ g

OASID fBPS-41 FROM ROAD COOLI (BPS-11 IN THE PLACE OF

APPLICANT.
I

Prayer: )
'

By acceptance of this Application the Bon,bl tribunal may

graciously set-aside order dated 01-09-2015 and arrayed appellant in; I
the main appeal No.1053/2013 as Respondent and then the Hon,ble 

Tribunal may decide the appeal according to law on the subject.

\

Resyectfullv Sheweth:

!

1. That appeal No. 1053/2013 was filed by Respondent No.5 against the 

official respondents before this Hon,ble Tribunal which was 

of/withdrawn .(copy of appeal attached as annexure A).

disDOsed

M
iK



tj

the plea oi Fraud and 

No.5 at:
- -J obtained onthe order dated 01-09-2015 was

..^presentation anti conceal ch
2. Tif

the time of passing the impugned order by
of 12(2) CPC. (copy of order attached as

under the dehnitioncome 

annexure B).

Mardan videfor employment exchangeapplicant applied3. That the
registration number

dated 11/12/2015 occupation code number 9-99-
Nc.ibor satd reptstration the appellant »as appointed as

through seleot.on committee meeting held on90, on the basis 

Qasid by Sub-Engineer

1-2011.
arrival report la-nd tooksubmittedafter selection 

naib Qasid.
4. That the applicant 

charge of his duty as
the KPKVa-1,= n-ne Uzair Ullah filed in appeal before 

■ 5 That in the meanwhile one uzai ,
' service Tribunal Peshawar regarding adjustment

Qasid and obtains the impugned order from ^

-^“3r::h"::qte,aidufa
are poet of tia.h Qasid a„d tie apphe/ntpadre changed 

o?Lad Cooty, Which :was,is .iiogW: tm-hj. and ne

against the ppk ofNaib
i3

tlae honourable service

6. That due to 

adjusted to 

to the post
opportunity was given.

7. That the applicant knows
to the applicant in

of his cadre and riothing hasabout.the change

in black white.
appli'^tionbeen given 

8. That the
under 12(2) CPC

said order filed thisapplicant aggrieved from the
the following grounds inter-alia.

on

ground his abilitieshis duty to the best o |performed
A. That the applicant was

complaint against him'. ^
not been treated in accordance

lawful and against natur|:il justice.
should be

and there is no
That the applicant has 

. That the impugned order
B. is illegal,
C alteram partem (No ^ otic

1
hds been provided tos been promd^ >"

maxim AudiD.'l'hat there is a
■ 7^ condemned unheard).

opportunity
the. said

\ •
' E. That no 

1 appeal.

. F. That the appellant 

09-2015.

dated 01-fected from the impugned o|der
is badly af:

Tribunal at the344 G Utt. Respondents not ptoper.y n.sisted the Ho.n.bie

' ' nfnneoingtheimPUgnodotder/indgntent, __ /
time

/ ■
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■J (^' It is

Hon^ble tribunal 

in the

therefore humbly prayed that oirlr^’I
;??• on acceptance of this Application the

f

and arrayed appellant 

as Respondent and then; the Hon,ble 

appeal accoyding to law on the subject, i ■

, -ivt
may set-aside order dated 01-09-2015

mam appeal No.1053/2013 

Tribunal may decide the

Applicant' i |.

Through

Rahmanullai

Shehryar Afridlj
fh

'li

Muharnmcd Arif
i II

A.-tim lvh,M ri

Advocates

affidavit
j

AS per instruction of my client, do here 

that contot, of ft. accompanyi j Applies

.best of my k„„„ledg.„0 0eli.r and nothing has U .........
Hon’ble Court. , ' ■ : .

by solemnly'affirm :anfl declare on

1 concealed from this

ADVOCATE

r'

I
->v

\

\

1

t:

\



To

The Secretary C&W,
Khyber Pakhtunkhwa, Peshawsr.

4
DEPARTMEf^AL APPEAL/REPRESNTATiON AGA^ST

THE VIDE ORDER f*0. DATED 20-05-2015, IN
oject:

THE APPPtiANT CAPER V^ASWHICH
CHANGE/READJUSTEP NAIB QASID TO ROAD
COOLY.

Respectfully Sheweth:

1. That the appellant appfedfor employment exchange Mardan vlae 

registration number dated ti/12/2015 occupation code number 9- 

99-90, on the basis of saidfEgeslration the appellant was appointed as 

Naib Qasid by Sub-Engineer, through selection committee meeting 

hs:d on 8-1-2011.

2. That the appellant service book was prepared and was directed to 

perform his duty as Naib (^szd in the office of Sub-Divisional Officer 

C&W, Sub-Division No.lll Swsbi

3. That the appellant was perfesmed his duty to the best of his abilities
c

and was as punctual in therelsfio such complaint against him.

4. That in the meanwhile one liw Ullah filed in appeal before the KPK 

Service Tribunal Peshawar re^rding adjustment against the post of 

Naib O.asid.

5. That the said uial: U^eh to the post of Naib Qasid ano the

w- »

appeSant was shifted So IlDarf Cooiy by the Department.

6. That the appellant now abofehe change of cadre on 30-6-2015.
nothing was given to the appe^^t in black St white.

ano

7. That the appellant filed IZtS^^tcation against the order dated 01-

09-2015 passed by Hon,btej;Sesvice Tribunal in which the applicant 
was directed to adopt proper procedure hence the instant 
departmental appeal on the following grounds.(Copy of
order dated 11-04-2016) ■

That a Jo.s^cc a



1
V

. That there is a maxim Aucf steram partem (No one sho. *
!

condemned unheard).

the case of appellant no opportunity has been provided.J. T hat in

1

aposHsHt was apfaoiRtec rS■ h:

"-'nat valuable right of the aj^’ant is involved.
' !

It is therefore most bumfafy prayed that on acceptance 

departmental appeal/presentation your worthy office may id; 

aside the oRnFR NO. DATED 20-05-2015 and re-adi jv

appellant as Naib Qasid for the sake of justice.

».

Javed Khan
S;0 5 nei- ' 
OSCCddBl'^'-

■i

1 .1 N|H
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COURT OF '<»^l/(U£-

OF 2016

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
exA^e^jPjf^

VERSUS

(RESPONDENT)
(DEFENDANT)

(J/fgyyI/v/e ____________
Do hereby Appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

VM O- /

Dated. / /o /2016

v>
CLIENT

ACCpTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.

■Phone: 091-2211391 

Mobile No.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL PESHAWAR
' VJV%

a'

SERVICE APPEAL NO. 790/2016

Govt, of Khyber Pakhtunkhwa 
C&W Deprtment Peshawar

Mr. Javed Khan 
S/0 SherAfzal

Versus

INDEX

Page No.AnnexDescription of documentsS#

1-3Comments to service appeal1.

Shifting orders in resepct of Anwarullah Cooly to the post of Naib 
Qasid dated 20/5/2015

42.

Service Tribunal Orders dated 13/03/^5 53.

Service Tribunal Orders dated 01/09/2015 6III4.

Memo NO.SOE/C&WD/4-8/2015 dated 30/05/2016 (rej^ 
appeal of the appellant)_____________________________/

7IV5.

:v,T

!^<esutive Engineer 
/>>y.G&\A^^sion Swabi

?

4

>2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.■?

;v PESHAA¥AR-}■

•Jv'- _
t

Service appeal No. 790/2016.

Mr. Javeed Khan s/o Sher Afzal

R/0 Nawab Panda Maneeri P. O Swabi District Swabi. Appellant

Vs

1. Govt of Khyber Pakhtunlchwa through Secretary C&W Department 

Peshawar.

2. Chief Engineer C&W Department Peshawar.

3. Superintending Engineer, C&W Circle, Mardan.

4. Executive Engineer, C&W Division Swabi

5. Mr. Uzairullah Road Cooli (BPS-01) o/o the Executive Engineer C&W 

Division Swabi. Respondents

Comments of Replying Respondents

RESPECTFULLY SHEWETH!

PRELIMINARY OBJECTION

1. The appellant has got no cause of action.

2. The appeal is badly time barred.

3. The appellant has concealed the material facts and the instant appeal being 

devoid of merit is liable to rejection in limine.

4. The appellant has no locus standi to prefer the instant appeal.

5. The appellant hasSn^Ieadedlrreievant-person at NdTSrMrJUSiful]^ 

which is incorrect as per official orders No. 455/5-E dated 20-05-2015
■ (Annex-I).

FACTS

1. Pertains to record.

2. Pertains to record.

3. Same as replied above.

4. Correct as per Para-4 of the instant appeal.

5. Infact Mr. Anwarullah filed his Service Appeal No. 1072/2013 before the >,

Tribunal. In compliance to orders dated 13-03-2015 of the Tribunal, thc/C' 

depaitment implemented court orders and~ Mr/ CAm^rull^ .



/

(ljzainillahj> was adjusted on his original cadre post i.e Naib Qasid, vide 

20-05-2015 (Armex^3 and the appellant (Mr. Javed 

Khan) who was later-on appointee as Naib Qasid was shifted to the post 

of Cooli. Annexure-B, filed at page-13 with the instant appeal is ample 

proof. (Court Orders dated 13-03-2015 read with orders dated 01-09-2015 

(Annexed-II/III).

6. Incorrect, the appellant later, had moved his application No. 50/2016 

before this Tribunal to set-aside the orders dated 01-09-2015 passerby the 

Tribunal & arrayed him to make him party, which was dismissed in 

limine by this honourable court vide orders dated 11-04-2016. (Already 

Annexed-D at Page-18 with the instant appeal). Thereafter appellant 

submitted his departmental appeal before the Appellate Authority 

(Secretary C&W Department Peshawar directly) without affixing any date 

on appeal (As Annexed-E at page-19-20 with the instant appeal). The 

competent Authority (Secretary C&W Department Peshawar) rejected his 

appeal vide his Memo No. SOE/C&WD/4-8/2015 dated 30-05-2016 

(Annexed-IV). It is incorrect that the orders of his shifting to “Cooly” post 

are not in his knowledge & not given in black & white.

7. Mis-conceiving, appellants Application No. 50/2016 filed in the Tribunal 

was dismissed in limine and his departmental Appeal preferred at later 

stage had also been rejected as described in the foregoing paras.

8. Totally baseless, the response of the department on this account, was 

addressed by name to the appellant, which’s copy is Annexed at IV.

9. The replying respondents therefore pray that the instant Appeal is not 

maintainable on the following replying grounds:

•order dated

Grounds:

A. Incorrect order is issued in accordance with the laws/rules & natural 
Justice in this case.

B. Incorrect as stated in the foregoing paras.

C. Correct, but an illegality/irregularity committed by the former sitting

authorities cannot be given the shelter under the garb of ArticIe-25 of the 

Constitution of Pakistan. The former incumbent Mr. Anwarulla, who 

initially appointed as Naib Qasid and later shifted to Cooly post by any 

means should have to be brought to the original cadre post of Naib Qasid. , ;

This very aspect has been kept in notice, at the time of decision by this',, 

honorable Tribunal as described in the preceeding Paras. " ' ^

was



D. Incorrect, after going through all the canon and measure, his Departmental. 

Appeal was rejected so full attention was paid in his case.

E. It is not matter that appellant’s appointment as Naib Qasid in first instance 

was ordered by the then sitting authorities, without going to see that any 

other person still appears on roll to be regularized first as per the terms & 

condition of Offer of Appointment of ones.

F. Not based on facts.

/

In the wake of above submission, it is humbly prayed that the 

instant appeal is mis-conceived, not reached to merit, hence liable to 

rejection at all.

3j :creta0^
C&W Dep£ rtm^t Peshawar 

(Res ^dent-I)'
C&!*^sTawar 

^--'''(Re^ondent-2)

0
Superintending Engineer, 

C&W Circk^Mardan
Executive neer 

Tvision^wabi
^ndenT?)

C&

^icuimEii^eer 
C/W Division Swabi

SUPERIN:rfW01NG£WGti\!EE. 
C&W CIRCLE MARDAN
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OFFICE OF THE 
EXECURIVE ENGINEER 
C&W DIVISION SWABI 
NO: IfCC

?!
I'.I : /5-EI iII 3i:t

DATED TO /S/1015
V-'L m^ office orper

{

In light of Service Tribunal decisions/orders dat^'l 3^03-2015'a^d approval 
|[|i| fS by the Secretary to Govt; of Khyber Paklitunkhwa G&W Depariment*^ide letter 

No:SO(E)/C&Wb/4-8/2014, dated 12/05/2Q15, fMr^^^nwar^UUal^Codl^is^jterebypre- 
K; dcsignat^/adjust^'WNaiE^QasUron His"^giffal"Pbst. wherea"s^Klr?~JaveihKhan-Naib-Qasicris> 
^ shifted/adiustecl^to the post of Coolviwilirimmediate^fFecO " ■ - 'a- ---------—

;•

VISV

EXECUTIVli ENGINEER . 
C&W-DIVISION SWABI: ,

Copy to the>
1. Chairm^ Service Tribunal Govt: of Khyber Pakhtunkhwa Peshawar with reference to his 

order dated 13/03/2015 vide (jppeal No: 1072/2012)jTl^ser7
2. Chief Engineer (North) C&W Deptt: Khyhftr*^Pakhttinkhwa Peshawar for information please.
3. Superintending Engineer C«&W Circle Mardan for information please.
i. SO(E) C&W Deptt; vide his No:SO(E) C&WD/4-8/ 2014, dated 12-05-2015 please.
.1 District Accounts Officer Swabi for information please.

EXECUTIVE ENGIMEER 
C&W DIVISION SWABI

it-r ;>
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RFFrtftg THEKMYBER PAKHTUNKHWA.SE»VlCgl6
i' PESHAWAg

rlS2 720APPEAL NO
;

Mr. Anwar Ullah, Road Cooli (BPS-1), 
Executive Engineer Building Division Swabi

i-

VERSUS
I /il1- The Government of Khyber PaKhtunkhwa through Secretary 

(C&W) Depaftment, Khyber' Pal^tunkhwa Peshawar. ■
The Chief; : Engineer. : (C&W) Department, Khyber 
Pakhtunkhwa, Peshawar.^ - ■

3- The Superintending Engineer (G&W) Circle Mardan.
4- The Executive Engineer Buildings Division Swabi.

............... ............. ........... ..........................Respondents

APPEAL UNDER SECTION . 4 . OF .THE ,KHYBJER
PAKHTUNKHWA SERVICE; TRIBUNAL ACT : 1974 JEOR
ADIUSTMENt OF APPELLANT-QJM MIS ORIGINAI. POST 

. OF NAIB QASID fBPS-4V FROM THE POST OF RQAP
’ rnOLI TBPS-lt AND AGAINST THE ORDER OATED
;1o:6.2Qi3 whereby the departmental appeal of 
APPELLANT HAS BEEN ilEJECTED ON NO GOOD
GHOUNDS

■ 2-

PRAYER:
That Ofi acceptance of this appeal the impugned order 
dated 10.6.2013 may very kindly be set aside and the 
respondents may be directed to adjust the appellant on 
his original post of Naib Qasid (BPS-4). jAny other 
remedy which this august Tribunal deems fit that may 
ai^ be awarded in favour of the appellant.

i •

//^

•Appellant in person and Mr. fifluhaminad Hussain, XEN 

(respondent .No. 4) alongwith AddI: A.G forrtrespondents present. 

Learned AddI: A.G and respondent No. 4 informed the Court that the 

appellant is going to be adjusted against the post of Naib"Q^sid on"which -j 
he wasi ihit>ally~appointed and to be shifted from the'post^f Coolv^T?’
Si;. ^
Naib.Q45‘d- Directed to shift the said Naib Qasid/appointed later on, to, /

Cjfi post j^Cooly and adjust the appellant against the post of Naib.Clasid37 

and submit compliance report on 22.5^015 before S.B. /

f^i3.Q3y2Ql5 J

!

Ha
Certified

ScA'i^ TribuS

. T

u
T-

■I
‘<r
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;
, Khan Khattak, 

»T Tribunal that tl^
and Mr. KabiroUah3

? counsel for the appellant

A.G for respondents presenVl^

implements
Informed the _;Thrs^?nnrth'i^;°:g7Assistant

6f this Tribunal has 

disposed of accordin|ly^
file be consigned

order

01.09.2015

Oatc cfTrc;- •'-rjfi; ;> /4 '^^....■. ...

.....
......... ^ -i'l'■M r11 JB.

!
’....- '-• Cvj.'^iyTT
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to-;...

i
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A

■GOW% KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. No.SOE/C&Wp/4-8/2015.__
Dated Peshawar, the^ay 30720-1.6!7

TO

(MrTJa^^'Khan 7 
(S/0-,Sher Afza! Kh^ 

C&W-Division Swat^

APPEAL FOR JUSTICESubject:

I am directed to refer to your appeal dated 16.05.2016, which ms

examined and submitted to the Competent Authority (Secretary C&W). T^e 

Competent Authority hasTeject^^ypu£^appea^^ZJ

2. You are hereby informed accordingly.

uS at/^
(DSMAril JAN) 

SECTION OFFICER (Estb)
Endst even No. & date

Copy fonwarded to the:

1. Chief Engineer (North) C&W Peshawar

2. Superintending Engineer C&W Circle Mardan

3. Executive Engineer C&W Division Swabi

4. PS to Secretary C&W Department, Peshawar
j

a

SECTION OFFICER (Estb)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

REPLY IN APPEAL NO.790/2016

Javed Ullah VS C&W Department

REPLY ON BEHALF OF PRIVATE RESPONDENT NO,5
(Mr, UZAIR ULLAH^

Preliminary Objections:

1. That the appellant has got no cause of action to file the above
mentioned appeal.

«•

2. That the appellant has got no locus standi to file the above 

mentioned appeal.

3. That the above mentioned appeal is bad for mis-joinder and 
non joinder of necessary parties.

4. That the appellant has not come to this Honorable Tribunal 
with clean hands.

5. That the appeal of the appellant is barred by time.

6. That appellant has concealed material facts from this august 
Tribunal.

7. That the appeal of the appellant is not maintainable in its 
present from.

R/SHEWETH:
ON FACTS:

1. Incorrect and misconceived hence denied.

2. Incorrect and misconceived hence denied.

3. Incorrect and misconceived hence denied.

4. Incorrect and misconceived. That private Respondent No.5 

was initially appointed as Naib Qasid in the respondent 
Department in the year 1993 on the proper recommendation 

of Departmental selection committee. That during service 

the private respondent was adjusted against the wrong post 
of Road Cooli, wherein the private respondent No.5 knocked 

the door of this august Tribunal in service appeal 
No.1053.2013. That this august Tribunal while

\

/



r:* .-V

v-
"1. • •'»i

--^3 j

order/judgment dated 13.3.2015 directed the respondent 
Department to adjust the private respondent No.5 on his 

original post of Naib Qasid and in response the respondent 
Department implemented the said judgment by adjusted the 

private respondent No.5 against his original post of Naib 

Qasid. Copies of the relevant record are attached as 

Annexure R.

Incorrect and misconceived. That private respondent No.5 

has not been adjusted against the post already held by 
appellant, rather the private respondent No.5 has been 

adjusted against the vacant post of Naib Qasid.

5.
•• ^ '• T'.

6. Incorrect and misconceived hence denied.

Para-4 of the appeal is correct, as respondent no. 5 have 

filed appeal for adjustment against his original post of Naib 

Qasid in his parent department i.e. C&W which was accepted 

and the 12(2) application of the present appellant was 

dismissed by this august Tribunal being not maintainable.

7.
.V--

' '5 ^

8. Incorrect and misconceived hence denied.

9. No comments. A

ON GROUNDS:- £'

A- Incorrect, the impugned order is legal. Lawful and is issued 

in public interest.

. ' B- Incorrect, the appellant is always treated in accordance with 
Law 8t Rules on the subject matter.

Vt.

C- Incorrect, the appellant was not left condemned unheard.

D- Incorrect and misconceived hence need no comments.•i-

E- Incorrect and misconceived hence denied.

. ; - F- Incorrectand misconceived.r

-.j

It is therefore, most humbly prayed that on acceptance of 
the instant reply the appeal of the appellant may kindly 
dismissed with cost.«

Dated: 23-02-2017
* if'

\

!
S .
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. i--- Jf^ /'** OPPICS OP THB

EXFicuTiv;^ hioht^y ^)IVI3I0N-»•

W ' /^ /10/1993
;u i'BD MAHDV?? THE/7-S(H)NO ^•*.

%-■

b *

- -i OFiproB onim
■*

Ag arprovfid by tlio Depirtmantil Appointii.enV'r’romotion/ 

Selection Ooiranittee, Mr. U«gir-UHh e/o Kr. Silaw^r Kh«n, Villgee 

and P.O.'iTanJpir, Tehgil anS BiaU. Iwabi, io hereby appointed aa 
Raib ^asid at Fs.9?0/- p'-’i' raouth in the Hev. nrs 1 (920-26-1310)

ndmitiFiible under 1;he HuIgq exiotlng

: T ■[i-

l*'

.*'i'

/ plus usual allowanceo '3s 

vacanoy.

•’)isfr Ills are purely temporary ard can be termimted
He will v/ork on

monUiS and if his work found un-aatisfao-
d-S'1'r

time without aseiflnii^i any reason or notice, 
probationery period of six 

tory his services will be turmirntcd.

any

f

In case bo wishes to rs:^ii7.n from^^scrvlCG, 14 days 

H days
i

i.1|
a*v . potioo shall be necessary or

shall »h»rr<igpQBi tetU^

-from authoriv.pa Medicnl Officer.

V t

He-will h^v.rf to prOdu-*,©c Ho'^ltb end •^f'e Certificate
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HIOh'v Xi 7IVJSiqpf]K.V. DAN

■

Iha .OiBtt \aoPvntB tiffioer KtHDlR.
The 5ub PiviuioMl Crnocr n^;hv;3y Kgint 
Sub DlviEiion Swabl - «ith ref to his 

s Noj 184/3^-2 d^tcd 3-10-1993*

I.oc

t' 3. n.A,
Ji Mr. Uznirullah s/o Kr. k4nilaiiQ aM rO Panjpir, Swabi.*
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Counsel for the appellant and Mr. Muhammad Hussain, XEN

(respondent No. 4} alorigwith Add!: A.G for respondents present.

Learned AddI: A.G and respondent No. 4 informed the Court that the

‘'appellant is going to be adjusted against the post of Naib Qasid on which 
1
he was initially appointed and to be shifted from the post of Cooly to 

- Naib Qasid. Directed to shift the said Naib Qasid, appointed later on, to 

the post of Cooly and adjust the appellant against the post of Naib Qasid 
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iOFFICE OF THE

SUPERINTENDING ENGINEER . 
^ C&W CIRCLE MARDAN

■i§:■ ;•

No. /II-E

Dated Mardan the /^/ 01 72011

OFFICE ORDER.

i"-' ■■
In light oflhc arnioval ol' Dlsirici Selection / Promotion ComnlUlcc Mardan made 

in its meeting held on G8/01/2C11. iVli-..Iayed Khan S/0 Sher Afzal Village & PO Manari Payan^ 
District Swabl is hereby uppe intcti as Naib Qa.sid in BPS-01 (2970-90-5670) with usual 

, allowances,as admissible undei the prev'a'iitng Rules against the vacant post ofNaib Qasid in

.1

r.i
1

I'..

C&W Division Swabi witli effet ; from the dale lie report for duty subject to the following temrs 
^.7; and conditions:-

i
i

J

•i1.. I.is appointment shal be puivl) 1)11 the temporary basis under CP Fund scheme and 
can be terminated am '.imeon 14-days notice or payment of 14^days pay in lieu of 
notice period from Dcparli.KMi.

2. '!n case he leaves / Re.: gn.s service, he shall have to give 14-days notice to
Department in advanc , otherwise 14-days pay shall be deducted from his salary/ 
emoluments in lieu tiv^reoi'.

'5

-i

.'1

/>
J3. ele shall have to obey -II orders as and when issued to him.'

4. He shall remain on pro alion lor a period of one year.

5. .'Te shall have to produc vl iealih & age / fitness certificate from the Medical 
ISuperintending DHQ, fiospiu.i .Swabi, before joining his duty.

6. lie should repofl for du-./ within 14-days failing which the order shall stand cancelled.; *.

S'
'

t^ - r
'r

’i. •

■s
Ij

K

iING ENGINEER . rSUPERINTEj
-Copy to:- V.

I
' - «I I f

1. i he District CoordinaFo;.^ Oflleer Swabi.
2. 1 he District Comptroller of Accounts Swabi.

v/S. Ihe Executive Engineer vy&W Division Swabi. . ‘
4.. Mr.Javed Khan S/C>Sher Al/.ai illage & PO M^ari Payan Tehsil & District Swabi.

« ,
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9 W %

;
' *!• ...

SUPERINTENDIN 1 ENGINEER .
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Executive EriailH 
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■if x/cu-tiv 'feincer

Swabi
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it-

't
yII' candidate for employment in the office ‘ ,

[ do liore by certify that i have examin• n •'■!

■ * nol.discover that he had any disease communicable or other(ZAy^-.-.. -QAroiiif and can ^ 1of Ine
:k
S coi-istitutiona! effection or bodily infirmity'except

I donot consider this has as disqualification f^erfiployment in the office of the.
• iS';

years.s and by appearance about
H;o 3'je according to his own statement. s

^■5
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; i
Medical SuptpintenQ^nt 
D,H.Q hospital swabi
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(For use in Police Department only). ^-i-T^ee
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4
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r-Training School Final examinationPlan-dra^ng
J Ififddle Fi

11' ■ • ■.1

other qualificatidns-Finger Print ^ .•is -
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The entries in this page riioold be renewed or re-at^ted at leaat ewy flve pears and the Signature to Unes 9 and 10 ' shonldbe dated; '

kJ^fh- Name:
i- ■-

%^'Kace;
i i

jgyrl

9k;
'»

■ J/ ■ ------------------------
Residence:

",
fe. TgA, vsP 1^'s.iirt, g> conJx^ ■

••
Father’s name and residence: .

ft.

■ t

Date of birth by Christian era as 
nearly as can be ascertained:,VI

/-l.

Enact height by measurement:i i-fDate >

I 1 Personal marks for identification:

I,Aj\

hand thumb and Finger impression 
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OFFICE OF THE
SUPERINTENDING ENGINEIF- ■
C&W CIRCLE MARDAN

/U-E

4

Dated Marian the /^/ 01 /20U

No.

OFFICE QRPER

1' llWlricl Scloclion / Promotion Committee Mardan made

i„,»n«,i«8 h=idoMinon, n»»»Sh., d. PO P.y»
m Its meetmt, nc npo.oi (2970-90-5670) with usualDW«, S»bi o I ... Kad> Q..,d ». B1 S-<« P™ » ^

,^™l»bl. .mdbr fc P*. ■S"!'- •'»
„ Il,c bUnc he reiiorl for duty subject to the foliowmb

5

InliglU of Ihc npprov;il o *

! allowances as 

C&-W Division Swabi with oiled lio.

and condilions:-

“r™,::—“to
notice period from Depart

1.
■J KK'lU.

emoluments in lieu thereo r. - ---------

4

and when issued to him.3. He shall have to obey all o/ders as 

4 He shall remain on probation lor a period of one year.

6, He should report for duly wiilun

ri

;

i„ 14-days failing which the order shall stand cancelled.

lING ENGINEERsuperinte:

Copy lo:-1. The District Coordination Oi I i^'cr Swabi.
2 The District Comptroller o 1* Accouds Sv/abi. 
i' ru^ P^ecutive Engineer C.^: W Division Swabi.
4. KedXnTo Sher aIzsI Village & PO Manan Payan

f

i:

Tehsil & District Sw^i.$
F

SUPERINTENOIN ? ENGII^ER1 i /]t
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BEFORE THE COURT OF CIVIL JUDGE
PESHAWAR

Javed

VERSUS

Government of Pakistan

REPLY ON BEHALF OF RESPONDENT
NO. 6 TO 9.

i-

Respectfully Sheweth:-

Preliminarv Objections:

V That the appellant has not cause of action 

or locus standi.

2) That the appellant has come to this 

Hon Tie Tribunal with tainted hands.

3) That the appellant has been estopped by 

his own conduct to file the instant appeal.

4) That the appeal is not maintainable in its 

present form.

That no departmental appeal has been 

filed against the impugned order, hence 

the instant appeal is liable to be dismissed 

on this ground alone, as the departmental

5)



t ~r\

appeal annexed with the instant appeal is 

concocted on.

6) That the instant appeal is ^ badly time 

barred.

7) That the appeal is bad for non-joinder and 

mis-Joinder of uncessary party.

ON FACTS:

1. Para No.l pertains to the official respondents, 

however, the appointment order of the 

appellant is dubious one as the employment 

exchange office is situated in district Swabi 

not in district Mardan. It is pertinent to 

mention here that for appointment for (BPS-4) 

registrations with the employment exchange in 

the concerned district is mandatory under 

Sub-Rule (2) of Rule 10 APT Rules 1989, 

however, in the case of appellant, he obtained 

registration from the employment exchange 

Swabi meaning thereby that he has been 

appointed in contravention to the rules.

It is pertinent to state that respondent No.6 

Mr. Anwarullah was appointed initially as 

Naib Qasid on 14/10/1999, Respondent No. 7 

Mr Alamgir was appointed as Naib Qasid on 

16/11/2015, Respondent No.8 Noor Nabi was



appointed as Naib Qasid on 22/05/2017 in 

pursuance of Peshawar High Court Judgment 

in Writ Petition No. 4306-P/15 on 12/12/15 

against the deceased son quota and 

Respondent No.9 was also appointed as Naib 

Qasid under Deceased Son Quota on 

22/05/2017. Therefore, the appellant has no 

cause of action against the respondents. 

(Copies of appointment orders are annexed)

2. Para No. 2 is pertain to official respondents.

3. Para No. 3 no comments.

4. Para No 4 is pertain to official respondents.

5. Para No. 5 is pertain to official respondents in 

replying respondents.

6. Para No 6 is subject to proof. However, the 

order dated 20/05/2015 was made by the 

competent authority in compliance of the 

Hon 'ble Tribunal Order dated 13/03/2015.

7. Para No.7 is correct to the extent. That the 

appellant filed 12(2) application, against the 

order of this Hon'ble Tribunal, however, the 

same was dismissed on 11/04/2016, however if 

the appellant was aggrieved from the order of 

the Hon'ble Tribunal dated 11/04/2016, the 

appellant should have challenge the same in 

the Supreme Court of Pakistan.



8. Para No. 8 is subject to proof. However, the 

departmental appeal annexed as Annexure> 

“E” is a concocted one and even if the same is 

genuine the same has been filed after expiry 

the prescribe period of limitation, hence the . 

instant appeal is not maintainable.

9. No Comments.

GROUNDS:

A. Incorrect, detail position of the case has fully 

been expressed/ narrated above.

B. Incorrect, despite irregular appointed initially 

on the post of Naib Qasid and overriding by 

the then departmental hands, the appellant
N

had been adjusted on the post of Cooly as a 

result of this Court Orders dated 13/03/2015, 

no illegality is carried.

C. Same as replied in above para of comments.

D. Any irregular orders passed, in disregard to 

Govt. Standing Orders/ Instructions, Policies 

in the past in anyway, neither be construed 

legal nor one can stress for its doing again.



'i
E. As per Para No. 1 of the facts

F. As per Para No. 1 of the facts.

G. As per Para No. 1 of the facts.

It is, therefore, prayed that on 

acceptance of this reply, the application 

may be dismissed with costs.

Dated: 04/10/2019

Through

Naila Jan
Advocate, High Court, 
Peshawar.

Affidavit:
I, the Petitioner, do hereby solemnly affirm & declare 

on oath that all contents of instant reply are true and correct 

to the best of my knowledge and belief and nothing has been
concealed from thij^^i|’bl|^ g^rt.

)
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

;

Hf /ST / 2020DatedNo.

To
The Executive Engineer C&W Division. 
Government of Khyber Pakhlunkhwa, 
Swabi.

JUDGMENT IN APPEAL NO. 790/2016. MR, JAVED KHAN.Subject: -

I am directed to forward herewith a certified copy of Judgement 
dated 17.12.2020 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

: •
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. AK
Detail of Naib Oasid in nac^

^ct of Diviginn

SI. No. Name of employee Date of
Appointment
09-10-1991
T4-IO-I993

Post Remarks
1. Mohammad Akhar

Niab Qasid Fresh Appointment
Son Quota

2. Uziarullah
Niab Oasid3. Anwarullah 30-06-1996 Niab Oasid Son Quota4. Luqman Khan

Mohammad Naseem
Ol-OB-1996 Niab Qasid Fresh Appointment

Son Quota_______
Fresh Appointment 
Deceased Sons
Deceased Sons

5.
2.0-05-2009 Niab Oasid6. Alamgir Khan 23-11-2015 Niab Oasid7. Salman Khan 22-05-2017 Niab Oasid

Niab Oasid
8. NoorNabi Khan 22-05-2017

C&W Division SwaBi.
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