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^^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1006/2018

Date of Institution ... 02.03.2018

Date of Decision 02.02.2022

Junaid Khan, Ex-Malaria Supervisor office of the EDO Health Nowshera.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Health Department,
(Respondents)Peshawar and four others.

Mr. Yasir Saleem, 
Advocate For Appellants

Mr. Naseerud Din Shah, 
Assistant Advocate General For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-RE|^N WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^:- This single

judgment shall dispose of the instant service appeal as well as the following

connected service appeals, as common question of law and facts are involved

therein:-

1. 1007/2018 titled Mushtaq Khan

2. 1008/2018 titled Syed Tahir All Shah

3. 1009/2018 titled Mushtaq Khan

4. 1010/2018 titled Israr Muhammadig.')

5. 1011/2018 titled Arif Ullah
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6. 1012/2018 titled SaifUllah

7. 1013/2018 titled Aatizaz-ud-Din

8. 1014/2018 titled Alamgir Jan

9. 1015/2018 titled Muhammad Zuhaib

02. Brief facts of the case are that the respondents had advertised different

posts for appointment in the Health Department vide advertisement dated 30-

08-2007. The appellant applied for the post of Malaria Supervisor and was

appointed as Malaria Supervisor vide order dated 15.02.2008, thereafter, he

was medically examined and when found fit, he duly submitted his arrival

report, took over charge of the post, his service book prepared and started

performing his duties. He received salaries for quite some time, where after his

salaries were stopped and the appellant filed several applications for release of

his salary but no action was taken on his applications, hence the appellant

submitted departmental appeal and then filed Service Appeal No. 329/2012

b^ksfe this Tribunal. During the course of arguments, it was found that

appointment order of the appellant had already been de-notified by the

respondents vide order dated 26.11.2011. Such order was not challenged by

the appellants, hence this Tribunal vide judgment dated 27-10-2017 treated his

appeal alongwith connected service appeals as departmental appeals and were

sent back to respondents to decide the same as per law and rule within a

period of 90 days and such appeals were regretted by respondents vide order

dated 25.01.2018, communicated to the appellant on 01.02.2018, hence the

present appeal with prayers that the impugned orders dated 26-11-2011 and

25-01-2018 may be set aside and the appellant may be re-instated in service

with all back benefits.

03. The appeal was admitted for regular hearing on 14.12.2018 and notices

were issued to the respondents. The respondents have furnished

A
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reply/comments, refuting the claim of the appellant with several factual and

legal objections and asserted for dismissal of appeal with cost.

04. Learned counsel for the appellant has contended that the appellant has

not been treated in accordance with law, hence his rights secured under the

Constitution has badly been violated; that the appellant was appointed by the

competent authority after fulfillment of all codal formalities; that the appellant

having domicile of District Nowshera was appointed as Malaria Supervisor in 

the office of EDO (Health) Nowshera; that the appellant took-over charge of 

the post and served on the post for more than 03 years, thus valuable rights

have been accrued to him which cannot be snatched from him illegally; that no

charge sheet or show cause notice had ever been served upon the appellant

nor proper enquiry was conducted which were mandatory under the law; that

vide judgment dated 19.08.2010 in Service Appeal No. 329/2012 titled "Junaid

Bacha Vs. O (Health) Nowshera and others" this Tribunal had already

ited the appeals in similar nature cases.a'

05. Learned Assistant Advocate General appearing on behalf of the

respondents has contended that the post of Malaria Supervisor is a technical

post and for which prescribed qualification is Matriculation with two years 

Diploma of Medical Technology from a recognized Medical Faculty of Khyber 

Pakhtunkhwa which the appellant did not possess; that after treating the 

service appeals as departmental appeals, the departmental appellate authority

constituted an enquiry committee to probe and enquire into the matter. The

appellant was called by the enquiry committee but he failed to appear. The 

enquiry committee unanimously suggested de-notification of the appellant's

appointment being fake, bogus un-authentic. He added that after verification of

the office record even a single paper or true document could not be found to

authenticate appointment order of the appellant.
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06. We have observed^'that Executive District Officer, Health advertised

some posts for District Nowshera on 30-08-2007. The District Nazim, District

Nowshera vide his letter No. 2830 dated 05.09.2007 restrained him from

further process to this effect as such advertisement was made without his

consent, as such post falls within the jurisdiction of District Cadre posts. The

District Nazim vide his letter further clarified that the vacancies published in

newspapers for recruitment had some deficiencies, like not showing number of

vacancies in each category and upper age limit. Record would suggest that

further action was stopped on such advertisement and no recruitment was

made during the period. We have also observed that the advertisement placed

on record as produced by the appellant does not contain the post of malaria

supervisor, which the appellant had placed as a main evidence and which goes

against him. Record reveals that the appellants were released some salaries

during the perjj^d, which later on were stopped by the respondents in the year

2008^^„a^inst which appellants filed departmental appeals followed by service

appeals before this Tribunal. During pendency of their appeals, order dated

26.11.2011 of was produced whereby appointment orders of the appellant

alongwith others were de-notified by the competent authority after thorough

probe. The said order was not challenged by the appellants, therefore vide

judgment dated 27.10.2017, the Tribunal deemed it fit in the interest of justice

to remit the issue to the departmental authority for deciding the departmental

appeals of the appellants within the statutory period of ninety days. The

appellants were placed at liberty to approach this Tribunal, if so advised. Vide

order dated 25.01.2018, their departmental appeals were regretted by the

Departmental Appellate Authority, hence present service appeals.

07. Record reveals that one of the conditions for appointment was that

candidates must belong to District Nowshera being its permanent resident but

some of the candidates having domicile of other districts had succeeded to get
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their appointment in district'Nowshera. Interestingly some of them had also

applied for the posts which were even not mentioned in the advertisement and

succeeded somehow in getting appointments. Subsequently they managed to

get themselves transferred to other districts to cover the illegality. The record

further transpired that simple matriculates had been succeeded to appoint

themselves against the post of Malaria Supervisor which is a Technical post and

required two year diploma of Medical Technology from a recognized medical

faculty.

08. In the light of the above, we find no force in the present service appeal

as well as connected service appeals and are hereby dismissed with no order

as to costs. File be consigned to the record room.

ANNOUNCED
02.02.2022

(AHMAD SUCTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

4,
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ORDER
02.02.2022 Learned counsel for the appellant present. Mr. Naseer-Ud-Din,

Assistant Advocate General alongwith Muhammad Zeeshan, Pharmacy

Technician for the respondents present. Arguments heard and record

perused.

Vide our detailed judgment of today, separately placed on file, we

find no force in the present service appeal as well as connected service

appeals and are hereby dismissed with no order as to costs. File be

consigned to the record room.

ANNOUNCED
02.02.2022

(AHMAD ^LTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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Appellant alongwith hrs counsel .Mr. Yasir Saleem 

Advocate present. Mr. ^Nas^er-ud-Din //.ssistant AdYQcate 

General alongwith Mr. phammad Iteshan Pharmacy 

Technician for respondents present, '

.;Arguments heard. To cpme up for order before the 

P.epn01.02.2022i

27.01.2022

C(Atiq-Ur-Rehman i.Vazir) 
Member (I,'] !.

AppeifV c alongwith counsel present. Mr. Naseerud 

Din, AAG' .longwith Muhammad Zeeshan, Pharmacy 

Ted irf'cmp iPr respondents present.

''■ ,e to ■ paucity of time, order could not be
an^P^ced. To come up for orders on 02.02.2022 before

/'■' '

I!- • T.B.

0^02.2022

(Atiq-’dr-Riehrnan Wazir) 
.Member (E;)
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09.09.2021 Junior to counsel for appellant present.

Kabir Ullah , Khattak learned Additional A.G for 

• respondents present.

Lawyers are on general strike. Therefore, case is 

adjourned. To come up for arguments on 20.10.2021 before 

"b.B.

f
(Rozina Rehman) 

Member (J)

/
y

'!
Mr. Yasir Saleem, Advocate, for the appellant present. Mr.

Mr. Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.
Arguments were partially heard by a bench comprising of 

Hon'bie Chairman and Hon'ble Member Judicial {Ms. Rozina 

Rehman), therefore, a request was made for adjournment with a, 

request to fix the case before the concerned bench for further 

arguments. Request is acceded to and case is adjournment to (
' i i

01.11.2021 for further arguments before the concerned D.B.

20.10.2021

X: /. ‘

(Salah-UdrDin) 
Member (Judicial)

\

Junior to counsel for appellant present.01.11,2021

Javid Ullah, learned Assistant Advocate General for 

respondents present.

The learned Member (Judicial) is, on leave, therefore, 
case is adjourned. To come up for arguments on 16.12.2021 

before D.B. \

Chairman



28.07.2021 Counsel for appellant present.

Muhammad Adeel Butt learned Additional Advocate Genera! for 

respondents present.

Due to paucity of time, order in the instant case could not be 

announced. Therefore, case is adjourned to 06.08.2021 for order, 

before D.B.

(Rozina'Rehman) 
Member (J)

OG.08.2021 Appellant present through counsel,
1

Mr. Kabir Ullah Khattak learned Additional Advocate General 

alongwith Dr. Mir Alam Durrani Medical Officer for respondents 

present.

As per record, arguments were heard in the instant case and 

case was fixed for orders but due to paucity of time, order could not 

be dictated. Today, lawyers are on genera! strike and an application 

was also submitted on behalf of appellant for placing on file relevant 

documents and arguments in the light of available record; allowed. 

To come up for re-arguments on certain points in view of the 

request of learned counsel for appellant, and order on 09.09.2021 

before D.B. 1
/

(Atiq-Ur-Rehman Wazir) 

Member (E)
(Rozina Rehman)

Member (J)

/

/
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\I Appel|ant;pre5;eht\tb counsel.

Muhammad Adeel-Butt learned-Additional Advocate

C|’10.06.2021
I
V

General alongwith Zia Ullah Law Officer (for respondent 
No.l) and Muhammad Zeeshan J.C.T (for respondent 
No.3) present. Nemo for respondent No.2.

Learned A.A.G is directed to make sure presence of 
representative of respondent No.2 but not below Grade-17. 
Adjourned with last chance to respondents. To come up for 

arguments on 23.06.2021 before D.B.

(Rozma Rehman) 
Member (J)

23.06.2021 Appellant alongwith his counsel Mr. Yasir Saleem, 

Advocate present.

Mr. .Muhammad Adeel Butt, learned Additional 

Advocate General alongwith Dr. Sher Khan, Director HR, 

Dr. Mir, Alam Durrani, Medical Officer and Mr. Qazi 

Naeem, AD(Litigation) for respondents present.

Arguments heard. To come up for order on

28.07.2021 before D.B.

(Rozina Rehman) 
Member(J)

Chairman
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Due to summer vacation, case is adjourned to 

■72021 for the same as before.

<2020t

/5-3

•1-
i •

15.03::2021 Nemo for appellant present. AddI: AG alongwith Dr. Mir 

Alam Durrani, MO for the respondents present

On the last date the hearing was adjourned on the 

strength of Readers note. Notices be issued -to the

appellant/counsel for 10.06.2021before D.B.

V V

Chairman(Mian Muhamma 
.Member(E) ;

I
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08.06.2020 Clerk to counsel for the appellant present. Addl:

AG for respondents present. Due to general strike of the

Khyber Pakhtunkhwa Bar Council, the case is

adjourned. To come up for arguments on 17.08.2020

before D.B^

>1

MEMBER MEMBER

17.08.2020 Due to summer vacations, the case is adjourned to 

27.10.2020 for the same.

eader

27.10.2020 Proper D.B ■ is on Tour, therefore, 
adjourned for the same on 28.12.2020 before D.B.

the case is

CA
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Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. 

Learned counsel for the appellant seeks adjournment. Adjourn. 

To come up for arguments on 31.12.2019 before D.B.

lAA.; 08.11.2019

r.--

r

MemberMdmber

Appellant in person and Mr. Usman Ghani, District r,’;;::: ^ 

Attorney for the respondents present. Appellant requested for 

adjournment as his counsel is not available today. Adjourned to 

13.02.2020 for arguments before D.B.

V' 31.12.2019

;
-i:

yv

t;;:
(M. Amin Khan Kundi) 

MemberMember
. ;■ ■

V -

-V.,Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

30.03.2020 for arguments before D.B.

13.02.2020

:;.r.

.V

(M: Amin Khan Kundi) 
Member

V

, . . . -vri >(Hussain Shah) 
Member

«■:

30.03.2020 Due to public holiday on account of COVID-19, the case 

is adjourned to 08.06.2020 for the same as before.

"'"■'-Bx

.MM:>•

>,■

\.MMM. ..•; -•'
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Counsel for the appellant and Mr. Kabirullah Khattak,19.06.2019

AdditionaCAG alongwith Mr. Nazir Ullah, Superintendent for the 

respondents present. Representative of the department submitted 

para-wise comments on behalf of respondents No. 1 to 3 and he 

also stated at the bar that he will submit written reply on behalf of 

respondents No. 4 & 5 on the next date. Last chance is granted. 

Case to come up for written reply/comments on behalf of

respondents No. 4 & 5 on 12.07.2019 before S.B.

(Muhaf^^^ ^dn Khan Kundi) 

Member

Counsel for the appellant and Addl. AG alongwith 

: Nazirullah, Superintendent for the respondents No. 1 to 3 

present. Written reply of respondents No. 1 to 3 already 

submitted. Learned AAG requests for time to submit written 

reply on behalf of respondents No. 4 and 5. Last opportunity 

. granted.. To come up for written reply of respondents No. 4 

& 5 on 06.09.2019 before S.B.

12.07.2019

Member

06.09.2019 . ■ Counsel for the appellant and Mr. Usman Ghani District 

Attorney alongyvith Naziruflah, PS-VI for the respondents 

present.

Respondents No. 4 & 5 have furnished their respective 

parawise comments which are placed on record. To come up 

for arguments on 08.11.2019. The appellant may' submit 

rejoinder, within a fortnight, if so advised.

Chairman
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Junior to counsel for the appellant and Addl. AG 

alonhgwith Jafar Ali, Senior Clerk for the respondents 

present.

04.2.2019

Representative of the respondents states that the 

requisite reply is being prepared and will positively be
Adjourned to 27.3.2019 beforesubmitted on next date.

S-. S.B.
’\

Chairm;

Clerk to counsel for the appellant present. Written 

reply not submitted. Jafar Ali Assistant representative of 

the respondent No.2 present and seeks time to furnish 

written reply/comments. No one present on behalf of 

remaining respondents.!Notice be issued to the remaining 

respondents with direction to furnish written 

reply/comments. Adjourn. To. come up for written 

reply/comments on 24.04.2019 before S.B.

27.03.2019

Member

Appellant in person and Addl. AG alongwith Nazirullah, 
District Superintendent for the respondents present.

26.04.2019

Representative of respondents requests for adjournment. 

Adjourned to 19.06.2019 on which date written 

reply/comments shall positively be submitted.

r-Chairma
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Counsel for the appellant Junaid Khan present. Preliminary 

arguments heard. It was contended by learned counsel for the 

^ appellant that the appellant was appointed as Malaria Supervisor in 

Health Department vide order dated 15.02.2008. He assumed the 

chage and was performing his duty however, after some period his 

salary was stopped therefore, the appellant filed service appeal in 

this Tribunal. During the pendency of service appeal it was brought 

to the notice of this Tribunal that the appointment of the appellant 

has been de-notified therefore, this Tribunal remitted the service 

appeal to the departmental authority to treat the same as 

departmental appeal and decide the same within a period of 90 days 

vide judgment dated 27.10.2017. It was further contended that the 

departmental authority rejected the departmental appeal of the 

appellant vide order dated 25.01.2018 which was communicated to 

the appellant on 01.02.2018 hence, the present service appeal on 

02.03.2018. Learned counsel for the appellant further contended 

that all the codal formalities were fulfilled before the appointment 

of the appellant and neither any show-cause notice was issued to 

the appellant nor opportunity of hearing and defence was provided 

to the appellant therefore, de-notified the appointment order of the 

appellant is illegal and liable to be set-aside.

14.12.2018
s'".. . r

* t

The contention raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to
AppSiiant DeDO^itPd
S^filv Ci Proce-S security and process fee within 10 days thereafter, notice be

issued to the respondents for written reply/comments for 

04.02.2019 before S.B.

(Muha Khan Kundi)
Member

r.

A
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m "Form- A

FORM OF ORDER SHEET
Court of

1006 /2018Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

1 2 3

13.08.2018 The present appeal was received on 02.03.2018 which 

was returned to the counsel for the appellant for completion 

and resubmission within 15 days. Today i.e. on 13.08.2018 he 

resubmitted the same late by 157 days. The same may be 

entered in the institution register and put up to the Worthy 

Chairman for appropriate order please.

1

2
^ t ■**

REGISTRAR \^\

This case is entrusted to S. Bench for prelirninary 

hearing to be put up there on

MANC

2-<^.09.2018 None present on behalf of the appellant. Case 

is adjourned to 30.10.2018 for preliminary hearing before

S.B.

Chairman

Due to retirement of. Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. 

T o come up on 14.12.2018.

304 0.2018

k
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The appeal of Mr. Junaid Khan Ex-Malaria Supervisor office of the EDO Health Nowshera 

received today i.e. on 02.03.2018 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned.
2- Affidavit is not attested by the Oath Commissioner.
3- Annexures of the appeal are not flagged.
4- Annexures of the appeal are unattested.
5- Approved file cover is not used.
6- Copies advertisement of the post of malaria Supervisor, Service appeal no. 328/12, 

termination order dated 26.02.2011 and judgment dated 27.10.2017 mentioned in the 
memo of appeal are not attached with the appeal be placed on it.

7- Copy of departmental appeal and its rejection order are not attached with the appeal
8- Copies of all the documents attached with the appeal are illegible which be replaced by 

legible/better one.
9- Annexures-J to N are missing.
10- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect 

may be submitted with the appeal.

ijUNo. ys.T,

Dt. 72018

REGISTRAR
SERVICE TRIBUNAL ^ 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. YasirSaleem Adv.Pesh.

1

V-C Wt1

K

\
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No.loo//2018

Junaid Khan Ex- Malaria Supervisor^ Office of the EDO Healthy 

Nowshehra, (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through secretary Health
(Respondents)Khyber Pakhtunkhwa, Peshawar

INDEX

Li5Memo of appeal and Affidavit1
Copy of the advertisement is 
attached as Annexure A

A r-2

BCopies of the Appointment letter3 1 -8-
C P >Copies of service Appeal No. 

32€y2012 and the order dated 26- 

C'>2011

4

°-\ -w
pj €Copy of order and judgment dated 

27.10.2017
5

\^-\U
Copy of the order dated 
25.01.2018

6 P a
'IS

i' O:Copy of the Order and Judgment 
of this Honorable Tribunal dated 
19.08.2010

7.

{} ^
Copies of letter dated 16-04-2008 
& 18-04-2008

7.

Copies of the domicile certificate 
and written reply

8.

Vakalatnama11. 24
Appellant

Through

YASIR

JA WAD- UR-REHMAN
Advocate High Courts

FR-3- A, fourth Floor, Bllour Plaza, Saddar Rood, Peshawar Contt 
Ph.091-52721S4 Moblle-0331‘8892589/0333‘5369A71
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BEFORE THE KHYBER PAKHTUNKWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No. jPoA /2018

Junaid Khanj Ex- Malaria Supervisor, Office of the EDO Health, 
Nowshehra,

<■

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through secretai^ Health 
Khyber Pakhtunkhwa, Peshawar.

2. Director General Health Khyber Pakhtunkhwa, Peshawar
3. District Health Officer Nowshera.
4. Deputy Commissioner Nowshera.
5. District Account Officer, Nowshehra.

ivhyber

3^H>iiiry No.

c 2/03/2^/S'

(Respondents)

Service Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the Office Order dated 26.11.2011, 
communicated to the Appellant on 27.10.2017, 

} whereby the appointment order of appellant
was de-notified against which the service appeal 
remitted by this honorable tribunal by treating 

the same as departmental appeal, has been 

rejected by Respondents vide order dated 

25.1.2018 communicated to the appellant on 01- 

02-2018.
Re-SMlbsKsttctl to -day 
acad filled.

t ■

U jQ>^eg=a__CJ-X-I/ , - I
13)'^ 1 1?> •

Prayer in appeal

On acceptance of this appeal, the impugned 

order dated 26.11.2011 and 25.1.2018 may please
■’* K'be set aside and the appellant may kindly be re­

instated in^.service with all back wages and 

benefits.
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Respectfully submitted,

1. That the respondents invited applications for appointments in 

different posts in the Health department through newspaper. 
(Copy of the advertisement is attached as Annexure A)

9'
2. That the appellant being fit and eligible, duly applied for the post

The appellant, after appointment, was alsoof
medically examined and when found fit he duly submitted his 

arrival report, took over charge of his post and started performing 

his duties. It is pertinent to mention here that the service book of 

the appellant was also prepared for the purpose of pay and 

pension. (Copy of the Appointment letter is attached as
Annexure B).

3. That ever since his appointment the appellant continuously 

performed his duties with zeal and devotion without any 

complaint whatsoever regarding his performance and he has been 

paid his salaries up till July 2011.

4. That though the appellant had been continuously performing his 

duties, however he been not paid his salary since August 2011, 
the appellant time and again approached the respondents’ office 

and submitted different applications for the release of his salary 

but he was only given verbal assurances that his case for the , 
release of salary is in process and it will be released after 

fulfilling the codal formalities, therefore the appellant waited withf" 

hope that his salary will be released.

•5^

5. That as a last resort the appellant submitted his departmental 
appeal and then filed Service Appeal No. 32^/2012 before this 

Honorable Tribunal. During the course of arguments, it was 

disclosed to the appellant that his appointment order has already 

been de-notified by the Respondent vide order dated 26-11- 

20\\.(Copies of service Appeal No. 32^/2012 and the order 

dated 26-02-2011 is attached as Annexure C & D )

6. That the appeal was then remitted by this Honorable Tribunal by 

treating the appeal as departmental appeal to the Respondents 

vide order and judgment dated 27.10.2017 in the following terms;

"X



3\J

f

In view of the above, all these service appeals are remitted to the 

departmental authority for treating them as departmental appeals and 

decide the same within a period of 90 days. Thereafter, the appellants shall 

be at liberty to approach this tribunal. If so advised. All the appeals are 

disposed of in the above terms. Parties are left to bear their own costs file 

consigned to the record room.

(Copy of order and judgment dated 27,10.2017 is attached 

as Annexure E)

7. That the departmental appeals, however, has been regretted vide 

order dated 25.1.2018 by the respondents communicated to the 

appellant on 01-02-2018.
(Copy of the order dated 25.01.2018 is attached as Annexure F)

8. That both the impugned orders are illegal and liable to be set- 

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant has not been treated in accordance with law, 
hence his rights secured and guaranteed under the law are 
badly violated.

B. That the appellant was appointed by the competent authority 
after observing all codal formalities, the appellant duly took 
over charge of his post and is performing his duties for more 
than 3 years, the order of the appointment is thus acted upon 
and valuable rights have been created in favor of the appellant 
the same cannot be undone or snatched away from him 

illegally.

C. That the appellant have never been proceeded against, nor any 
charge sheet or show cause notice has ever been served upon 
him before the de-notification letter dated 26-11-2011. Hence 
he was condemned unheard.

D. That this Honorable Tribunal in similar nature cases vide 
detail judgment given in case titled “ Junaid bacha vs. EDO 
Health Nowshera and others” has already accepted the appeals 
of similarly placed employees with the directions to the 
respondents to release their salaries with arrears from the date 
of their appointment.('Copj? of the Order and Judgment of 
this Honorable Tribunal dated 19.08.2010 is attached as 
annexure G)



4

E. That the appellant has never committed any act or omission 
which could be termed as misconduct, albeit the appellant has 
been initially deprived of his salary since August 2011 and 
lastly terminated from service.

F. That the Respondent No. 5 sent letter dated 16-04-2008 to the 
Respondent No,3 with certain observations and the 
Respondent No. 3 vide his reply dated 18-04-2008 confirmed 
all the appointments to have been made in accordance with 
law and procedure. So now the Respondent No.3 cannot be 
allowed to termed the appointment of the appellant as 
\\\tgdi\,(Copies of letter dated 16-04-2008 & 18-04-2008 are 

attached as Annexure H & I)

..V

G. That the appellant is also the resident of District Nowshera 
having the domicile and the respondent admitted in their 
written reply that the post against which he has been appointed 
and one advertised in the newspaper is having the same nature, 
therefore the appellant is also entitled for the same relief 
already given to the similarly placed employees.of the 
domicile certificate and written reply are attached as 
Annexure J & K)

H. That the appellant belongs to a poor family and has a large 
family dependent upon him, moreover the appellant have no 
other source of income, due to the withholding of his salary 
and subsequent de-notification order he is thus suffering.

I. That the appellant seeks permission of this Honorable court to 
rely on additional grounds at the time of hearing of the appeal.

It iSy thereforey humbly prayed that on acceptance 

of this appeal on acceptance of this appealy the 

impugned order dated 26.11,2011 and 25.1.2018 

may please be set aside and the appellant may 

kindly be re-instated in service with all back wages 

and benefits.



5

Appellant

Through
4.

YASZr

JA WAn- LTRj^mZMAJV
Advocate Wish Courts

•4

AFFIDAVIT

I Junaid Khaity Ex- Malaria Supervisory Office of the EDO 

Healthy Nowshehroydo hereby solemnly affirm and declare on oath 

that the contents of the above noted appeal are true and correct to 

the best of my knowledge and belief and that nothing has been kept 
back or concealed from this Honourable Tribunal.

■f.’.

/
Deponen.

V •<
> ■
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No 2012

. Junaid Khan, Malaria Supervisor, Office of the EDO Health, Nowshera

Versus

1. Executive District Officer
2, District Co-ordination Officer Nowshera X--

. 3. District Account Officer Nowshera 
4. Director General Health KPK Peshawar

Appeal under Section 4 of KPK Service Tribunal Act, 1974 against the non granting of salary to 

the appellant w.e.f March 2008 against which the departmental appeal dated 25/10/2011 
was not responded despite the laps Of 90 days

PRAYER IN APPEAL

On acceptance of this appeal the respondents may please be directed to the release the 
salary of the appellant and he be paid arrears w.e.f from the date of his appointment or any 
other remedy deemed proper may also be allowed.

Respectfully submitted

1) That the respondents have invited applications for appointments in different posts in 
the Health Department through newspaper. The appellant also applied for the post of 
Malaria Supervisor.

(Copy of the advertisement is attached as Annexure A)
2) That the appellant was duly selected for appointment, he was medically examined and

/S".©3-
issued appointment order dated ^.^.2008.

(Copy of the appointment order is attached as annexure B)
* 3} That the appellant took over the charge of his post, he thus submitted his arrival and
0. \S^ // started performing his duties, though he is performing his duties albeit was not paid his

) That the appellant throughout agitated the matter of grant of monthly salary, however 
no positive response was given.

5) That as a last resort the appellant submitted his departmental appeal dated 25/10/2011 

the departmental appeal was not replied despite the lapse of 90 days.
(copy of the departmental appeal is attached as annexure C)

W'^^haf the non-grant of salary to the appellant is illegal, unlawful, and discriminatory, in

■ violation of rules inter alia on the following grounds

GROUNDS OF APPEAL:

a) That the appellant has not been treated in accordance with law and he has been denied 

his right to life/livelihood, which is violation of Article 4, read with Article 9 of The 
Constitution of Islamic Republic of Pakistan 1973.

b) That the order of appointment is issued by the competent authority, the appellant has 

took over the charge of his post and started performing duties, thus valuable rights have

i•? i.3J
a
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been created in his favour, and the same cannot be snatched or with held. Hence the

respondents are under obligation to release the salary to the appellant.
right of hearing has been providedc) That while withholding the pay of the appellant, no

to him and thus virtually the appellant is condemned unheard.
d) That withholding of salary.amount to punishment, albeit without holding any enquiry or 

proceeding the salary of the appellant is withheld, the order impugned is thus illegal and

unlawful.
e) That the appellant has worked after his appointment and performed duties in relation 

to his post. The appellant is still performing his services in the respondent department.
entitled for the salary/ pay and allowances for the post as he had-Hence, he is

performed the work. His salary and other emoluments could not be denied on any

ground.
f) That this Hon'ble tribunal in similar nature cases, vide detailed judgment given in case 

titled "Junaid Bacha vs. EDO Health Nowshera" has already accepted the appeals of 
similarly placed employees with the .direction to the respondents to release of their

from the date of theirsalary and that they also be paid arrears of their pay 
appointment. (Copy of the order and judgment is attached as Annexure D.). 

g) That the appellant is also the resident of District Nowshera having the domicile and the 
post against which he was appointed was duly advertised in the newspaper, therefore 

the appellant is also entitled for alike treatment. ( Copy of CNIC is attached as Annexure

E).
h) That since the appellant has-not been terminated from service and is performing his 

duties hence on’no excuse his salary could be withheld or denied.
i) That the appellant is performing his duties hence the appellant is entitled to his salary

and arrears.

It is therefore prayed that on acceptance of this appeal the respondents may please be directed
w.e.f from the date of histo release the salary of the appellant and he be paid arrears 

appointment or any other remedy deemed proper may also be allowed.

Appellant,

Through

Advocate High Court

< ij/

At District Courts Nowshera

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the appeal are true and 

correct to the best of my knowledge and belief and 

this Hon'bie court.

DEPONENT (Junaid Khan)
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As per lecornmeadaLion of the enqui]"y committee the, following 
peoples are hereby de-notified as a liealth svaff with immediate effect.

iVialarie Supemsor 
Microscopist 

• Dark Roorn Assistant 
Dispenser- 
Malaria Supervisor

Ajamgir'jan
2. Mr. Syed Tahir Ali Shah
3. Mr. Attizaz Udddin 

Mr. Arif Ullah
. .5, - Mr. Muhammad Zohaib 

6. ^'Ir. Junid Khan
Mr, Israr

8 Mr, Mu.-^hitaq Khan 
Mr. Shahid Raja 

10. .Mr, Mushlaq Ahmad
.1 1. Mr. Wacjar Khan
12. Ivlr. Nowshad
13. Mr. Maved Ur Rehman-
14. Mr. Saif Ullah

I

c .4

do
do7
,do
Micro;<Cop.ist 
Ward Orderly 
M, a! a r i a S u p e r V i s o r 
Dfspenser 
.Mulaita Supervisor 

■ Computer Operator

9.

Sd
Executive District Officer 
(Ileal! li) Nowshera.

Dated; ^ 0 / ,//■ /20f‘'EDO (H) NSR,

Copy forwarded to:
District Coordination Officer Nowshera.j,

Senior District Accounts Officer Nowshera.
PA to E)GHS Khybcr Pakhtunkhwa, Peshawar,
Medical Officer / Incharge of all health facilities in district Nowshera 
People concerned.

• 2.

4,
5,

Executive E isti ict Officer 
(Health) Nciwshera

V\

1}
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23,02.2012Dale oT Insiiiulit'o • • •

:7.1{1.201 TDa.ic oi l\H:ision

Sh;.hiJ Raj., Misc,nsa.pis,, Ol Hcc ol'.hc ROO (Hc.Uh) Novvshcr., (AppcR.nt)

1. 1-Ncei.iivc Districi OlTicer (llcallh) Nowshera anti 3 olhers. ... (Respondents)

For appellant■ MR. YASIR SAl.lr.RM 
Advocate

MR. MDllAMMAO .IAN. 
Deputy Dislriel Auorncy, For respondents.

■ '■■-'•‘••r-.w

CHAIRMAN
MEMBER

MR. NIAZ MlJHAMMAi:) KHAN. 
MR. AHMAD HASAN, /

'h ' -V'l-■,

• JUDGMENT

This judi'incjU shall dispose ofNIAZ.MUJilAMMA'~^ KHAN. CHAIRMAN.^

; servic-. appeal as well as connected service appeals No. 324/2012 Syed Fr.hir 

Ali Shall. No. 325/2012 Muhammad Zuhaib, No. 326/2012 Israr Muhammad, No. 

327/2012 Aritullah, No. 328/2012Alamgir Jan, No. 329/7.012 Junaid Khan, No. 330/2012,

i1k: instant

M’.ishlaq Khan, No. 331/2012 Aiitiaz uddin. No. 332/2012 Naveed ur Rehman, No. 

333/2012 Musluaq'Khan and No. 334/2012 Saifullah as in all the appeals common 

iiucs'.ions qt' 0^'^' involved.

i

. '^ ^3 ^’^Hxrlumenis ol'die learned eounsel for die parties heart: and record perused.

,-..f i I' 'c*'**'* i '
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KHYBER ]>AKHTUNKHWA SERVICE

;.«
'•!?•

BEFORE
PESHAWAR.«>

SERVICE APPEAL NO. 1473/NEEM/2008 '

Dale of institution ... 09.10.200S- 
Dale of dcci.sion 19.08.2010

•: .tiinaid Baclia, Microscopisi/Junior Clinical Technician (Pathology),
(Appellant)BHU Shcildi Yousaf, District Mardan.;

VP IdSUS

1. Executive District Officer (Hcaltl'O Nowsiicra.
2. E.xccutive’District Officer (1-Icr.ith) Mardcr..
5. District Coordination Officer, Nowshcra.
4. District Accounts Officer, Nowshcra.
5. Director General Health Seiv'iccs, K.P.K, Peshawar. ... (Respondents)

Anneal u/.s 4 of the NWFP SerNnee Tribunals Act. 1974
■anainst non-2ranting’of salary to the appellant w.e.f March
200S against which ihc.dcnartmcntal anneal dated 01.7.200S
was not rc.sponded dc.spitc the lansc of 90 davs.

\ For appellantMr.Ijax .-'.nwar, .A.dvocatc. 
VIr.Sher .A.'fgan Khattak, 
,Vddh .A.dvocate General.

r*'
5.

For respondents

Mr.Qalandar Ali Khan. 
Mr.Abdui JaiilKhan 
Syed M.anxoor Ali Shah.

Chairman • 
Meh’.ber • • 
Member'

■lUDGVIENT
t

OaL.AND.-\R .alt K'T-TAN. CI-TATRMaN:- ‘ Since not only questions 

falling for determination in this appeal by Junaid Bacha, appellant, as well as in the 

appeals by Umar Hayai ' (No.1156/Nccm/OS), ^f- Gui

(No.l 15S/Neem/0S), Jawad Ali (No.llc"9/Neem/0S), Atta-ur-Rehrnan (No. 

1267/Neem/OS) and Farman Adi (No. 1351/Ncena/'08) are common but all these six 

anneals have been dealt with Joiriiy upto the august Supreme Court ofiPakislan,
" . K ' , i'.' •••

this single order will.dispose c;'ali the said connected appeals.

t

✓
;i

.; connected■, I

• ;

i- ^

: 1
i

i
The appellants have lodged separate appeals for release of their salao' with 

effect from March 200S on the ground of their selection for the respective posts 

after fulfillrnent of Ei^cs of advertisement of the posts in the

2.

• i
; !•

/

ivny'bcr Paklitunkhwa 
-S'ervice TnVunak<^ 

Peshawar' •-

rr>

- L;

I
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^!c^v^:i);lpc:■ .‘c ihcir iippoiiUnicnl ihroiigli chic pmccss. whci'c-iilTcr ihcy ‘jubniillcd 

val reports and started performing their duties, but tlicy were not being 

paid tlicir monthly pay/sai:iry. Junaid Bachn, appellant, further contended that 

2S.6.200S he Nvas transferred to Mardan and adjusted at BHU Sheilcli Younas but

8.S.2008, therefore, he-again submitted

jf

U?

on

<, •
the order was subsequently cancelled on 

his arrival at the erstwhile station i.e. RJ-IC Kheshki. trr

The appeals were mainly contested by Executive District OfRccr CHealih) 

Ncwshcra, who, , inter-aiia, alleged '-non-obsen^ance of proper procedure for 

such, illegal appointment; copy of appointment order not 

in accordance with dispatch register of the office; the 

carrying the-date; andn\ai the posts were'meant for 

y: ' other piafo'S and not for the stations where the appellants have been appomted

ndents raised the pica that since-the appellants were not civil servants, they 

not entitled’to the grant of salary on the basis of fake and forged appointment

.) .

- recruitment and, as

• cai'pr'ing the dispatch numb 

medical fitness certifeate not

rr

. The

/•; . were

> I order.-;.

well- as • other.A learned Bench of the Tribunal heard tliese appeals as4. ;
:;;;-ted foe appeals vide judgment/order dated.18.2.20^. 

a larger Bench cumpnsing the then Hon’blc Chairman 

learned Members,- vide-jacigment/order daied 03.7.2009. withdrew the earlier

.09 and dismissed all the 'appeals on the ground tliat

connected appeals and aec

as well as two
However;

■judgincnt/ordcr dated 18.2 

fraud was played in securing tire appointment orders because persons having

domiciles of other di.sMcts' were appointed in District Nowshera and the posts

advcrii.scd in the new.spapcr.•\^'crc made \vcrc iicvcr

appeals .against the order dated 3.7.2009 ot the

Court of Pakistan dismissed-and refused leave 

24.9.2009; and allowed tire instant

ngains'. \s-hich appointments 

The aepcllants.preferred separate
u
-■v,

to ■
Tribunal, and the august S-.^ 'a-cme

appeal in the remaining ..npenls on

attf:ste

% ;
ER'SfcATvI 

Khybcr Pakhtfr^y^ 
Service Tribun.".;,

P.-u-l-.
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ap'pcK^is wliilc siting aside the i mpugned judgment of the Tribunal to the extent of 

were remnneied for decision afresh nflcr 

:-^S opportunity ofhcar.ng to all concerned, and also, allowing the appellants

LO produce documents in tlicirsupport. ' . '

ihc ;ipiic(!ants. Rcsultantly, the appeals
<L

afford;

il;I
Accordingly, after remand of the appeals, ihe appellants produced copies of 

them respective domiciles, and arguments of the learned
counsel for the appellants-

•and the learned Additional Advocate General were heard. Record also perused" " ■ I

6. h ,i.s now well sctllcd ilmt 

advertised for District .Nowshcra. 

appointed against some of the

certain posts in Ihc idcnilh Depardnem \vcrc 

It is also not disputed that appellants' were

posts. The-record would show that the appellants
i.

medically examined and they submitted-their-arrivalwere
repons,xvhere-after;they

tarted performiug their duties, but they were not :A;
paid their pay/salar>'. therefore,

lodged appeals for release pf theh salaty/pay. R R also borne out o^ ■

''mI
. ot record.

caHcellaiior. of appointmetu orders or termination of 

the services of the appellants have been issued so'/ar. It was

/ that no orders of withdrawal/ r

on the basis of these ^
1facts, coupled with reply of tite Executive District Officer (Health) Nowshcra to 

the District Accounts OftlcerNowsh
mm

dated 1S.4.200S and statement of the EDO-era *5*

before the learned Bench whereby he confirmed ti
, - - tne appointments^that.'the said 

on IS.2.2009.-Howcvcr. a largerBcnch of the TribunalBench accepted the appeals 

arrived at different conclusion on the grounds tiial the pu.sts 

of Disti-ict Nowshcra and

/ \verc meant only for
peisons having domiciles

appointments, were made
against posts which were never advertised, which view was also upheld by the
august Supreme Court of Takisian in the 

24.9.2009. The apjicals in ha'nd were,

appeals on riic grounds chat the

.remaining appeals vide order dated 

however,, .separated from the rest of the'

appclJnnts belonged to District Now/thern and ilicir / #

dclvorilscniciu Which
:iiscs wci'c

Wiis made ■

4

E
Khybcr Pah&]nkh\^ 

Service Tribuiia!, • 
Posl’aw.'ir

;

•N-'i?
i

•. •
ta- ■ a

•hli•S-.f,’ . .* ■

Tf, ;."to ...-.ite



• / /C
/V

ror ihc appoinmeni of difiarcnt disciplines in Uic Health Department; and, finally, 

remanded to the Tribunal for decision afresh.

?''V/

. liicse appeals were

’v/hen examined in the light of judgment of this Tribunal 

inencioncd judgment of the august: Supreme 'Court of Pakistan, the

was also found standing on differeni footing than the other five appeals; 

oecauso not only Junaid Bacha is, admittedly, a-rcsident of District Mard 

, District-iVowshcra for which the

7,
as well as aforc-

case of Junaid'
i Baclia ;
I

i'

an and not

Dosls were meant but the post of Microsccpist 

against which his appointment has been made, was also not advertised.
Therefore,

^ his appeal is not maintainable.in the light of judgment of this Tribunal, upheld by

the august Supreme Coun of Pakistan. Though the learned counsel for tlie 

iippcllaiiis conlondcd that ia similar nalurc eases, he has filed review pclillon 

asaiasi d;c order dated 24.9.2009 of the ausust” Supreme Court, which is still 

p-nmng, yet in,ine absence of any stay order from the august'S-apreme C 

Pakistan staying proceedings in these remahded 

decided in accordance with ihc direction of the 

the above, the appeal of Junaid Bacha (No. 1473/Necm/OS)

ourt of

cases, these,, appeals, are to be 

august Supreme Court. In view of 

is dismissed^^^
1

.“.s regards the rc.maining five connected appeals, sunlcc it to say that
only belonged to .Disnie, Nowshcra, as per their donticiles, bu! theHill

posts
against which they have been appointed 

therefore, their cases

were .also advertised in the 

nor covered by the afore-mentioned judgments

The record would show that all

newspaper.
arc

of the
ii-ibunai and august Supreme Court of Pakistan. i'

• the reqiu.sitc formalities Were obs'u.ved for thei r appointment, whcrc-afler,. they 

also prepared, but they ■ 

and tile validity of

submitted their arrival reports and their sersdee record .iwas

paid salary/pay; though they performed their duty; 

their appointment was not onf- affirmed by the EDO(H) Nowshera in his memo: to

were not

-~i

Nowshera dated 1S.4,200S but the EDO
f

i• I
■ also

li
■r)

I i
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m
before Uic learned Bench \vhich Inilially decided the

1

of this Bench- that the .

confiirncd the appointments b

appeals on IS.2.2009. It was also brought to Urcpioticc

sull pcrlbnnin- Ihc dulic. ^.s.igncd lo'Ihcm. In any caaa, i.nlcas [lie ■

ilhdrawn/canccllcd or their services

appellanas arc

appointment orders of these appellants 

are terminated, or their appointments are declared.ilicgal by the legal forum, they

arc 'Vi
!i

i

will be deemed to be in service, and, as such, entitled to their salaiy/pay

five 'appeals of . Umar • Hayat • _Consequently, all tlie remaining9.

AliJawad(No.li58/Neem/08),Arif Gul(No.l 156/2Ncemy08),

(No.l 159/Neemy08), Atta-ur-Rehman (No. UbV/Ts'ccni/OS) and Farman Ali (No.
*;

I
1351/Neem/OS) are accepted with direction to the respondents to release theit 

-salary and they be also paid arrears of their pay from the date of their appointment.

«
would like to obsetwe that onBefore parting with tae ordcr/judgment, v/eiO. )

I

the charge of securing'fakc/lbrgcd_ appoinlnicnfordcrs, the persons who secured

suffer, but the olTiccr/official who made thelive jobs have been made' to

and thus abetted securing of illegal appointments docs not
n

seem toappointments

task for his illegal acts. Therefore, copies of this4.

have ' bec.n taken to

be also sent .to the . Sccretrtr)', Government of Khyber: order/judgment

Pakhiunkhwa, Health Department and Dirc-cior'General; Health Services, Khyber
•i6

Pakhtunkhwa, Peshawar for appropriate action, under intimation to. this Triljan,^!.

v.,. .V

\ V

r.-dL-— 'U-Cir
ANTs'OUNCHD -

ali KHAN)^7*((T/;/v3DUi.. JALIL KHAN) br/'I9,:k201u CHAIIGvlAInM15MBER

SHAI-1)
*1)34 'T.' As
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Office- of the Sr.. District .counts Officei' NowsHera
' ■ Date // - y- f / ,

j. ' .i'- vl*-'. ivv/.V'.'.X.i .■; .*j, • ^

j k

i’No/DAO/NSR LU
i

; ■

C-l- •K
ITo i:

i*.
I

. -.1 I •

'fhe I'.D.O (Mciihh) 
• Nowshci'a

/
I •

:;■ ■

i'.. '

The. claiiTis of I'l'csi'il V i\Cv?mif.cd pciT.ons arc I'CLin'iicr.I 
With the rollowinii observiUjons.

Stibjccl: -
.i.

|i, intiy please be ensured i/i wrilini; ihnl no |■ccruitmchl has 
been made over and above ihe sanci.ioiicd strength in any 
discipline. Clear vacancies may be shown by giving detail of v 
saiicilimcd strengih active employees, & on leave.

;

A cciliricaie tv.) tliis cn'ecl ihiil till prci’cquisiies \v-crc fuiniicd t 
. .. belbre issuance of these iippointmciil orders, m:iy be-rui'ni,shcd; 

ak)ngwiih these clainis.

I i.

■ ^

l iavc vacant I'josis mad*e duly published in Ntuiontil v.-ill.

Newspapers docunK'iv.ery evidenee may please be .sent 
alongwilh these clainns. r ;'

• ■ 'rhe-appoinlriK'nl orders niust clearly specify live place of 
polling of the fres-h Hr^Tdnlec.
The service books of life official may please be eomplciccJ in 
all respect
The appointment of’derrniay be sent in original. All ijie 

i ' content should be cleared and legible as l!ic appoiiilmcnt■ 
'orders .sent Uvil'.is office vrh-feh conltiin enormous cuttings 
which miike llVc aulhcndcity oi’ itic tippoiiUmenls order 
doiibiful.

IS '. R/'c, •

r i .r
V.

. ■ i

VI.

:

• \
Pislri\)^^^^fcxmTTrs^O!TicerSi;

V; ■I

t

V
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Office of the Sr. District Accounts Officer Nowshera 

No./DAO/NSR Date I6-(I4-200S

T(i
The E.D.O (Health) 

Nowshera

The Claims Of Freshly Recruited Person Are Retirrned 

WiUt The Foriov/ing Observuiitions.
Subject:

]. It may please be ensured in writing that on recruitment ha been 

made over and above the sanctioned strength in any discipline. 
Clear vacancies may be shown by giving detail of sanctioned 

strength active employees. Si on leave.

II. A certificate to this effect that all prerequisites were fulfilled 

before issuance of these appointment orders, may be furnished 

alongwith these claims.

III. Have vacant post made duly published in National Newspapers
documentary evidence may please be sent alongwith these 

claims. . . ,

'iV. The appointment' orders musi clearly specifV the place of 

posting of the fresh appointee.

V. The service books of the official may please by completed in all 
respect.

VI. The appointipent orders, may be sent in original. All the content 

should be cleared and legible as the appointment orders sent to
cuttings which make thethis office contain enormous 

authenticity of the appointm.ents order doubtful.

Sr. T3istrict Account Officer 

Nowshera •
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The following: pairnwlse' clearifi c,fetio-n are ag und.sr:j-^C.VA

over and above l:he isanctloned strenr^^tb in any-^clleap 

it. is further/cartiried no recruitment has been''>■

». • _/EDO(H) NOWSir^DA;'l

• y''rni’n;
• ■ nie Executive Disbt: Officer

. .•I'^alth Novohera .
•:

t
I

To: ' The Dlstt; Accounts Officer 
/■ Nownbera.

■a
j >

*(
i

j- Subject; •,- „T?IE: CLAIM, OF FRESHLY RSCRUITED PFRSOR OR
T'^S_FOLIO\\rr.NG OBSTi:RVATION

t

5 • «

I
' .l'

-Memo: •.
‘ ■■.■.( j’

■ ■ ■ With refer^jnen your letter iyo'.59C/DAC NEiR dt.

•• 16.'4,2008 'on the subject; note;! above.
■ 'hi-

/
I

f ••a

'b^:-*
i,

j is'oertlfied that no recruitment has be'en . m
I -r ; .

;

made aj^ainst leave vacancy.

It is certified t!,at all prer requi si t over fullf 
before issuance of the af-pointmen t order . ' ......... " ^

I 1

2-. ••I
All 'the pests against which the oppeintment were 
published in national press (' Cutting of t>ie News!'pap’^s#?: 

'■is attached ), if

.H-' ■■ mmm: All the appointee were directed in the appointroent'’;'or4ars':|^* 

_ t-o report to the EDO (Health) with in *14 days and■':ther.bafte^

'lipliif
All services books.of, the fresh, appointiipV>-v;^aveJ;bec‘a^^H|^ 
compl-e.tGd in. all respect '■ '

^ ■ The'.needful'.l has been done by, submittirus the ^''or 
. ,,;appoiatmebt orders to iyour Office. ' . ' '

SiS'ilsg?

EX!-::CUTi'/'£ ,UI5TT:'lOFF:i:CBHjf'
, health

-"36#

I >
3-

\

■ 4-

their postin/.; were ordered separately.

.|2. 5-
vi

■ 6-

I
I ■ ■

■

t
\»

.3 i

I I

■;1 /
^ .

i
f

i

\,

f!
;



•\

•-S f H e i : e ! 0 p i

Date 1 8-04/2008No. 1387/EDO (H) Nowshera

Form
The Executive Distt: OfTicer 

Health Nov/shera

To: .
The Distt; Account Officer 

Nowshera

THE CLAIIV! OF FRESHLY RECREril ED IMH^SON
OJL RETURNED__ W j Til T H E FOLLOWING
observation"

Subject

Memo:
With the reference you letter No. 390/1_)AO NSR dt. 
16.4.2008 on the subject noted above.

The following paravvise clanfication are as tinder: ^
1. it is certified'that 'lo recridtincni has been made over and above 

the sanctioned strength in any discipline it is furthcr/certified no 

recruitment has been made against leave vacancy.

. it is certified that all prer requisite over fulfilled before issuance 

of the appointment order .
z.

.All the posts against which tlie appointment were made 

published in national press (CTitting of t.lie News papers is 

attached).

n.

4. All the appointee were directed in the appointmeni orders ..to .. 
report to the EDO (Health) with in 14 days and thereafter their 

posting were ordered separately.

5. All services books of the fresh appointed have been completed 

in all respect.

6. The needfili ha,s been done by submitting ■■ the original 
.appointment orders tc your ofnee.

XECUTIVH DiS'l"!'; OFFSCER . 
HEA'.ll ! NOWSHERA

i;
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OOSWjCiLg..CERIi.FjCATC I
I. ' / deciurG that! was born of parents who are perrnancndy dr-rrdcHed in 

N.V'/.F.P. having bsan born in this Province.
i Iit

'//A . FnJ?4cJMv15
/ ivas born at Viiiage/MohaiiahAk^ylyf^ny‘;3

li. I •'J .
U ■ ^.A^xSA£a£L^ DiztflrJ__/\/r-’ 9y>/f^Vov t'k*

Tehsil
I- 'i
t.tl

%d Signainn: ot ihe applicant
Dale fid-^'3.. — 4 'i

%
iifai-A-.- -n

Ii
m

.Pursuance to //le declaration dale^___
filed by A1 c..MfdjL.-yn^iQ/s/d of 

of Village _^Ajg(Myd^

domiciled.in N.W.F.P. It is. hereby, certified that the said_________
?l '.parents are permanent residents of (he N.W.F.P. having born^dith in'it.

satisfied niysslf- from personel/my-owrri\irowled/e/v8fificatioii that ihv

A'f^. IkK tV
\di^ciiia^f‘^ohallah ' F0.lY:\J\ l-AUrrt.y^______■ i

i ,I ‘a 3

I#5I
'/ have

above dsdaralion is true and certify accordingly.
Pi

i '
Given undecuty h^nd cind the soal'of the Coui1.

/'M' • 1
day ofthis• ii //TT^. • .M//

i'
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BEFORE THE KHYBER PAKMTUNKHWA. SERVICE TRIBUNAL.
PESHAWAR

o
\o

Aj)])eal No. 3^9
Junaid Khan (Malaria Supervisor)

VERSUS

1. I'lX) (ilhiAi.'i'll) ANU OTili'kS
2. IXsirici Coordination Oniccr, Nuwslicra
3. l.)lslrici Accouni Oniccr, No\vsIkt:i 

Director Genera!, Health Services. Khyber Pakhtunkhwa, Peshawar4.
i

:
RHPLY ON BEHALF OF RESPONDENT NO. I

Appeal under .section 4 of Kliybcr Paklitunkinva, Service Tribunal Act 1974, against tlie 
non gi-anting ofsalary to the appellant w.c.f [Vlarch 2008 against tiic department appeal 
dated 25.10.201 hvas not responded despite the laps of 90 days.

Respectfully Shewelh:- 

Prcliiniiiary objections:

I. ! he apiK’ai is time barreti.

Tic appellant has got no cause ofactinn

3. The tribunal has got no jurisdieiion.
4. The appeal is barred by law.

0

PARA WISE COM.[VIENTS
ON FACTS

Ii i-’ rniivri ih;ii on 10,OK.2007 ;in advfiiisemcnt for various posts were advertised in
lUil ihr wii:, rin irr| |f( I by 1 )i-;h'i(-| M;i/,iiii

2K3(). d;i(i;d, ll;.,0'J,.’()(] / (Copy allaelied). Il is woi lh iiinilioiniig dial 
the atlvcrlisemenl does not coniain an)’ post of MALARIA SUPERVISOR.

2. Para N<> 2 i.s ineorreel. ' ’ • .
3. Ihira No 3 is ineorreel.

4. An application !br the release of salary by the applicant has been received to the oince, 
which is lime barred. IlovC'ver. an enquiry conducted in this matter and dismissed' the 
claims.

5. A detail enquiry has been conducted by the department in the matter (Copy attached).

Ill IIP:-.
s’lde In:, ioia.-r i\h>.
III -vN '.i i,i| ic a 11 III I 0'<

I
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y ON r.ROUNDS

r„. n.»......... ■".........
■n,, ilcn HIH) (Ilcnllh) Nowshcn, i.. b.ck Ualcs has

know ihrou-h some cot^cnl ;k.nalum. So, he wrote two letters immechatc y

''St s

./
A.

Ik
to

letter No. - - ,,^
vide No. 11438 - 40/EDO (H) 
appointn.enl of 22 peoples who wee 
Nowshera. on 09.05.2008.

reply. Enquiry attached.C. Needs no
D. A detail enquiry has been 

.This para needs no reply because app

conducted by the department in the matter (Copy attach^ ^
ointment order of the appellant has been fake anc|

1

sr,bmiltod that the applicant arc Ubor^orTTeclmioian ar4

similarly, the post of Dispenser and Junto, „„„cnctanu-e am
sMinc nnuirc mid requires ^utuki I, fPnlholottv) Ibr Laboratory Icehmoian / 
composed as Jtinior Clinical ' ‘ j -pochnician and Junior Clinical
k^hiratory Assistant / M>cmscopist LKmcl ^ ^ ^ U.q.o,raphe
Icehnician (Radiology) lor X a-’''
Dark Loom Assistant.

L.
bogus.

F. It is

r /

f(7J -T-'aA.h V- V\

L=. o.
'hv-y—O

(CA I ^c,v^

/Cvc'ci#/V'
J)isrnc/ OJ/icerWc'a/f/i) 

/Von's//err\
ti:

: a

. k
.■>X

t\^
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,0 Before the Khyber Pakhtun Khwa Service tribunal 

Peshawar.

Appeal No.1006/2018 

Junaid Khan (Malaria Supervisor) Petitioner

Versus

Govt of Khyber Pakhtun Khwa Respondent

INDEX

S.No Description of 
documents

Annexure Page.

1 Parawise Comments 1,2,3

2 Affidavit 4

3 Advertisement A 5

4 District Nazim Letter B 6

5 Letter DHO Mardan C 7

6 Judgment of Service 

Tribunal KPK Peshawar
D,E,F,G,H,I,J, K 8 to 15

7 Judgment of Supreme 

Court of Pakistan
L,M,N,0,P,Q,R,SJ,U,V,W 16 to 27

Nazir Ullah

Legal Representative for Respondent No. 3

s
\



4BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.
Appeal No 1006,

AppellantJunaid Khan Ex- Malaria Supervisor

VS

Government of Khyber Pakhtunkhwa...........Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

■ .1

?
• X

Respectfu lly S heweth,

Preliminary objection

i. That the appellant has neither cause of action nor locus standi.

ii. That the appellant has not come with clean hands to this Honorable Court.

iii. That the appellant is just pressuring the Respondents for an un Law full and 

illegal action.

iv. That the appellant has concealed the actual fact from this Honorable Courts.

V. That the appeal of the appellant is already been dismissed by this Honorable

court.

That the august Supreme Court of Pakistan has also dismissed the case of 

the appellants.

VI.

vii. That the appeal is not maintain able in present form and in present 

circumstances.

viii. The appeal is badly time barred and hit by laches.

FACTS:

1. Para is correct that the Respondents invited application for 

appointment of Different posts in the Health Departments District 
Nowshera through Newspapers.

(BUT DOES NOT CONTAIN THE POST OF MALARIA SUPERVISOR 

THE POST OF THE APPELLANT)

(As Annexure A). Furthermore, the same advertisement was cancelled 

by the District Nazim vide his letter No 2830 dated 05-09-2007 in the 

light of local Government ordnance 2001 article 18 of the said Ordnance 

as (Annexure B). -

’TV-/ /t



•=<* 2. Para is incorrect.pirst of all.the post of Malaria Supervisor was not
i

advertised, Secondly the post of Malaria Supervisor is very much 

technical and need to have passed two-year diploma of Medical 

Technology from recognized medical faculty of KPK. Moreover, a 

simple and none- technical matriculate cannot be appointed without 

any technical diploma by a very technical qualified District selection 

committee. Thirdly this office has no even a single paper of document 
of the appellant for the post applied.

Para, the appointment order of the appellant is void, ab initio denied 

by the Ex EDO NSR (latter on transferred to Mardan) vide letter No 

11438-40 dated 24-07-2008 to District Nazim Nowshera (as annexure 

C). It Is also pertinent to mentioned that the appeal of the appellant 

was dismissed by the Honorable court vide judgments announced on 

dated 30/07/2009 in appeal No 1473/2008 (As Annexure D to K) and 

also endorsed, remained as same by the august Supreme Court of 

Pakistan vide judgment in civil petition No 1564 to 1584/2009 dated 

24/09/2009 As annexure L to R).

4. An enquiry committee was constituted to probe and enquire the 

matter (as annexure S) the appellant were called by the enquiry 

committee but failed to appear (As annexure T). Enquiry Committee 

submitted report, unanimously and categorically suggest de 

notification of the appellant appointment being fake, bogus 

authentic, (As annexure U) there after the appointment order 

declared null and void by the department in the light of enquiry 

committee reports (as annexure V). Also no promise, in written or 

verbally were made to the appellant as he is not a civil/Govt servant 

and question does not arise for the release and payments of monthly 

salary.

Para 5 as Above.

After the detail thoroughly checking, perusal and verification of the ' ' 

office record even a single paper or true documents could not found ' 

in regarding’s appellant appointment order there after the appeal v«'as 

regret by the appellate authority (as annexure W).
7. Para 7 as above.

The order issued by the Responds is accordingly to law, rules and 

liable to be uphold.

3.

un

5.

6.

8.



ji

■< I •

»"■ r^ :k. •

-Jl'
GROUNDS:

A. Incorrect the appellant has been treated in accordance with law and 

nothing is violated in this case.

B. Incorrect the appellant is not a Govt/civil servant while the appellant order 

is fake bogus and payments of salary will be a huge loss to the Govt 

exchequer.

C. The appellant has never been remained a civil servant as evident from 

official record therefore the appellant was not served by any kind of letter, 

notices by the respondents in connection of duty being a non Govt 
employee.

D. Incorrect the appellant was not appointed by the department and this 

decision of the court does not apply on the appellant.

E. As replied above.

F. Incorrect the letter was for the post mentioned in advertisement not for a 

fake and bogus appointee.

G. Incorrect the appellant was not appointed by respondents and is not 

employee of the respondent Department.

H. As replied above.

I. The respondents seek permission to raise additional ground at the time of
arguments. . /

It is requested and prayed that the appeal rray kindly be dismissed with cost.

•St;

Secretary Health KPK 
Peshawar 
Respondent No. 1 Respondent No.2 

Director General Health 
Services Pe^awar

Di^ct Heaith Officer 
Nowshera. 
Respondent No. 3

4
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
i TRIBUNAL. PESHAWAR!:•
?!n SERVICE APPEAL NO. 1006/2018'-1
'I

Junaid Khan AppellantM

Versus;1

3 Government of Khyber Pakhtunkhwa & others Respondents.
v:
J
i

Affidavit.■;

I, Nazeeruliah, Assistant (Litigation Cell), office of the District Health 

Officer Nowshera under the directions of the Competent Authority, do hereby 

solemnly affirm that the contents of the parawise Comments on behalf of 

Respondent No. I, 2 & 3(Secretary Health Khyber Pakhtunkliwa, Director General 

Health Services, Khyber Pakhtunkhwa & District Health Officer Nowshera) 

true and correct’to the best of my knowledge and belief and nothing has been 

concealed from this Hon'able Court.

are

/V-
^eponent

17301-6374582-3 ;

1Identified by: j

t
t

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar

fi
§l:
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' BEFORE Tl-I[f. NWFP .SERVICE TRIBUNAL;'PESHAWAR . "
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•Appeal N'o. 1473/200S ‘
| . f' -

. Qate of.Institution 
- .bfete of Decision I

*;• *. % •/:•> z'

09:10.20G8 - ; - mm
V-

mm
... . 03.07.2009IS Vt» ;

<^?^riaid 'Bacha/'Mieroscopist/Junior Clinical Technician'
■ JpM(Pathol'ogy) Sheikh YousafjDlstrlGt Marda'n.'. ..

p#’'' ................ .ifci-

;
•J : .

(Apiiilqpt)..- v
•I

V* •VI
’V')• • • •*••• ; r- • VERSUS.•;*

.... I- --
■iM^^j/i'c'^cUtive.Bistrict Cifficer Health, Nowshera. ..

Executive! District oifficer Heal^, Marda'n;■ ■
District Coprdinatioin^Officer^ Nowshera, ’ ' '

^SH|S;4; r District Accounts Officeii;-Nowshera.; -
liMSivyVs Director-General Health.-Sen/lces NWFP Peshawar.

■■ ■

UNDER'SECnON 4 Of THE NWFP SERVICE TRIBUNALS-ACT,. 1974 ' 
^f-AGAINSTj.THE' NON-GRANTING OF SAURY TO THE APPELLANT yv.E:FF? 

liSt#|R»P'^ARCht;.2008.,.AGAINST WHICH THE DEPARTMENTAL.APPEAL DATEOf ' 
MgiljtgP 01:7.200fwAs NOT RESPONDED DESPITlTHE UPSF nF.Qn nAY^ ^^-': Pj -v .

WiiB:*. fT- ■■
SftMR'UAZ;^|^WAR, 
llfcl^Advocate. ; ■'■'. jT-l... ^

l:' ■ .v'l:-; ■■
^|pRA?Ayj| :KARIM KHAUll, •
^||WcIL«o.ernm^Al: Pleadgp ;
^0ilTjjljmcy(l|i:SALIM!:iiHAN, 

fei^lilMRPABDUL JALIL KHAN;. L . ■■■ . 
i^ftMR^BISMILUFjSHAHvif-

-Y- ' '.y lUSTTCE TRllSACrM KHAN; CHAIRMAN.- The.appellant; according to his-
^^ypCoh^ention in-i:ie .‘.Merri'b;; of app.eal/applied for the post of Miccokopi.st4n ;the.; , '
li^S.®fisaii:h Department'- when' the publication, copy annexure-A,' was-'iss'ued; He - was 

' •: I ' - ' ■ ■ .•,•..• ; ■•}••-

§h^^'g^^rnedicaliy ei.arniried and his'-appointment order was issued on 23;2.2008.'He- ‘ '
- i-- •■'-■••■'.. -■ ' • ■-' ■ ;• ' ■ ■ •.•.•••'-• . •'•, -.'-i.'

!il^j^|?^furthersubmifedyarrival,report .on..27.2.2008 at R.H.C'Kheshgi.YHe-performed"
• ii: Y:. ^ -■ • . 'U.:-'

•^Y|-^Sdutiesvbut';'safety .was mot-paid,to him. On 28.6;2008, he was transferred-and - 
■■ ii.Y.-'- 'lY .Y-.v ;

J^lgllppsted to Matjipan, and\was .adjusted at'B.HiU, Sheikh Younas. But his order wasy,

heel led bn’C8.08.20p8.'He again submitted his arrival- report at R;H.C Kheshpk ■■■■ '
^^I^WeY'appellar i: conti[|ued. his struggle ' for-', grant of. salary. He.^-subrfiitted"

^^IgSepartmental-iappeal oh 01.7.2008.-.ButrthaYwas not replied within'the-statutorYY-
• '-V ■ .'• ' ■' ••.•>■-^7

^:'A^>J;f.penod;. The a pellant-'filed the present appeal on 09.10.2008.ilfcBsl::-.-. ' " '
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No.2 (Executive ■ District OPncer,;XHea!th);Marto 

i^^i^mitted^his written',reply wherein it- 

A^¥''v#Hea:th Services cancelled^the! order dafetl 28'i'"'

»
i -<r/.-

4- ^was mentioned’that-'tl5e;pirectbrJ;Generdi:':;4

O.2008 regarding :the.appellant^ arid
posted him back to district Nowshera vide order dated ^a8r08,2C)08UHe furthdrr::-

’* * • * • . ' ‘ ^ ,*'-*.**'.*;*• * * *,• * ’***V;;**

-contended that no salary was paid to^ the appellant;3t Martian rdi^tt^Vp 

availability of jis. demce record. ' The District' Accounts ■■Ofncfer, .:,i;^pwshera'/ ';

. ^ appellant-for release of his pay .and allo^aHce' ahd.l- C
varrears.-froQ;^. 0 p.'20P8| was not sudmidied; to ’ the . Distnct -AcdounferOi^eG^^^ 

Nowshera, (resij^dent tjo.4X and,.the;claim.of4:he.:appellant,;when^o;|qbHiiM^^^ 

considered-under the fules.;fespondent Novi (Execuhye:Dis|ict:0fert^^^

Bl|y^' ^ if written reply, thatdispatch nun^erdn the

photocopy of the appointment order;' did-not tally with 'dispatch
|||:;;j-; :.office^ and. no-right for the grant ofisalary existed iri the: appellant,due.lp'thei- 

that chan^ Of headng was provided-to him, and departmentafln^uirv,<Vas;^' - 
B iiife- ■ ■■■ ■ % roatteni by the Director: General, Health, Se^ices.i-Respohdeht

('^''^^tof C^neral Health Sen/ices^ adopted the reply of-Executiyd^District 
piiSISf vl^owshera; The representatives of the respondents.dWindtisubmib
tfST jgpti-,v.; -any written reply jori behalf of respondent No.3. ' i V'-t:',
1^:-1j;fgT;V1 ' ' ■ T.'

nf- .' i- ' f ■ Weiheard the-ar^^nt^in this Sen/ice Appeaf ,N6.;'-l473-Of .'iboB 

II -Kt'vv'i b ^rid Service vAppeals mentioned.ete^ We also perused the

pte"......................
%«hpdcontended-

cases-Jn Service :|Appeals Nos. 1146 to 1164, 1'266,

th of those cases, that-the postsi of-b
|||,-^ many appellants, including'the present ^appellant, were not;adyertisedv-wfiilethe;' 
M|vs;>0ther appellants were shoWh: to have npf worked against thd'.posts,- on -which they --i

P°'^'^^-f^'^PP®3''®d,-prima,ftcie, that mis^rnpresehtatioh nad-1' 
|ip^A..-.been -committed, and, probably, fraud , was'also
|||||yp appointment orde 
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Coinsel-for the'appellant, as recorded'in the''<)rder,tiatGd,.16;3';2009; ’.' 
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■ I
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commftted,. vyhile achieving
• • • . f-,'

. As the position in.-the-.above’ 1
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<■:

■s of. the'appellantp imthose cases!

Appeals had to be quoted as precedent cases decided by this 
Bych;^prisipg.of|[^. Justice (f^}.Salim;Khah, Chairrnan, f 

nd Bismiijah Shah (Hon'ble Mjembers), y^as constituted. ’ '
h f f l^;9nd-pthers:in-.the;appdals3nia^idh^T;p

-because' the .above rnentioned 
tanen up'for reconsideration by.the Larger Benchv-CasMVof the
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appeals' mentioned in.order sheet dated ■27:5.2008. were also'teken^ v

tec®'-’:

J
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■- •■.1/
. .

. .’’''^^'•.“rped counsel forthe appellant; after explaining the basie-f^cts
*'posts;were;duly advertised;^and salpty ^as 

|P|released to <;omeof the^aijipointees, while the prayer in this.case and ttie other 
^P iabove mentioned .Service Appeals, was for release of pay -only::' Hetoontericjed -that 

no-adverse action/grder regarding !the appointment of the appellants of tl^e cases- i
; inland was, evegl-issued and the appointment orders of the appellantsA^ereW

tin controversy. A h' ■■ -i'. ' ■.■■■ ■ t s
..........................................................................................■' " ■ ' " ■

He to^k up the issue'-of, review in the llght'of the already decided I H 

cases,, by this Tr|unal. He; contended-that according-to Section-'5(4)’of''(he 

N.W.F.P Service Tribunals'^ct, 1974,- any decision made by the Bench shairbe :: ] 

/deemed to be thejdecisiobpf the Tribunal, and the judgment/decision/order'prb 

Bench'could neither be reviewed by the same Bench, nor by any other Bench;of 
i|||¥:,Sj the:same Tribunal. His contention |o this extent is correct. It can further'be addbd 

that the decision of one Bench is binding on any other Bench of this Tribunal, 'and 

.not have the power^ to review the judgmeht/order'ofithe
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He'ciUntended-That this Tribunal?.■
the product'of the law (The 

NWFP Service Trib^als Act; 1974), promulgated in accordance with the. provisions 

of Article 212 of'the jconstitotion of Islamic Republic of Pakistan, The Chairman,i:or ’. v 

any other' Mernber of trie Tribunal,'did not have the power to take up an already 

decided, case -somp,to- for review, and the action

was %

'i

to do so would create-bad V

precedent. He contended thqt power to review was a substantialTight which couid- e.3 ■■

notbe exercised by a forum unless specially prescribed by law, and Section 7 of 
■’■, -the above mentioneji Act was only a deeming'proviso. He quoted 2008 SCM8 656^

1997 SCMB 1590, 1392.SQMR 1748,' 1999 tLC (C.S) 450 in this respect.'He.aJs.o 

. relied on 2004 CLC (C.S) ^27 for his contention;.that pov/eV of review, cannot: bd 
,.. ' exercised by this- T itjunai- |UnIess spe^caiiy, conferred on it, which was .not so ... ■

conferred. He cdnte ided;ttiat.neitherihe same Bench has given any observation/’ ..
1 objection regardrng the proceedings which .culminated in the judgmdnts/prdei^s, ■ 

nor the official respondents ^have shown _their grievance, and a mother.. Bench 

■■ the same TriOunai, .jven, .including the Chairman, could not sit over, the judgment -5 

of the Tribunal already del vered by 'orie of its Benches. The leariied coun^elfpr; 

the appellant furthc r contended that there was no adverse ordpr ot the pfRcidi' ''
>.;'lV;.M'espondents’regarding the‘appointment of the appellants and the.appeais ’,weid''.-!

V

. i

au-V:.'-
'

•'dsT-n
i.

I ■ I-' '.,!
! .

\:( rr.



f :•/ !m ■ ■ 4

■ i

^ '■■ ' ■ »=4' ■

.posts.',;/;-A; , ,
3rea.s outside, of that !

courisei ;;:for the 
PrQVisions'ofArticle27

for-

the Constitution. against the

U'
} •

the learned l •* '.;

Of • !■;

») . I i
f-V, ■

P: ^ts l^ad already:^ken: pla^aJa to A

hCC.,-.offers, posts withteWousnomenclaturo ' ' '^^'^'^dgeofthe, 
---ot..pos.oj.-::^~

.. t

•■•-;« ..-'t
. f

r

concerned /|

, / /nspite of. -r. ':-
that the posts'of ' ..1 ■' Supen^ison and Microsconist v,' ■ ■p.L the iptteref the edo ^

Nowshera) to Zi„/wazW, ■ ^ ■:(p.eviousl/Eoo
^-stertro.;.ows^erato/ardan^e r atten his

m im\ «96 SCMR 413, 2000 PLc S) 803 nlr ^ "PP^«ant relied oh’
f lfev 85, 2007PhCVrc^ L, . ' P'®?' (Series) 12,'NLR 2002 ^

Si::and tl aC ~
■ *"y MtoLLi'pt

./] %c
.,l'.d I •.

.•■ i ■

■•I

i

‘4

!l

fv,.-

was' -
m- e,a? ,' f

relied on,.some
appointed in .the, Health ': '

, against those

';

1 ■•;
posts,' or. '•)

•a :
[
■ .

I!

*:« r.n ,na Po«i „;„o£«, aa n., Lf . ""
. tte appeJani h.a r.L Th,"'•rttoant, o„ „»(,

Supervisor wL nevef sanctioned' ■' Microscopist aj

.. «® WNCI, wana X ■>= ™da i

as;mentioned in Ru|| 27 of 4 North w additional powers'

. . Code of Civil Procedure,

.. 0

'
I

■■(.-»

• ( .

.• , I'

I
■ I •? .•■

f\i\ f

■-I
f

: ..
1908. ■'i

"1. •. •
For the

are rp-produced,;as,follows:-'
jlfyf"
■Kliand-Section'lsi ;e purpose. Of ready reference ■

the above/ mentioned Rule 27 •. ;
/yS> iv/:-:y

f ,li i'b
v7^>- s>

W#'»
V/' .. \- /Vot/?//7£r in.these 

effect- the powersI,. ■.-d-

sc
■II ; r.

<S-. . I

•i;
:-.;
t;.

■ . 'v' ■



f

?

such orders as may be necessary, in, the '
■^ends^'Justice orJo. pi;event abuse of 'the process ' J
Triblnalr^Ar - ■

J

F?

fpthjhgiiriJ '
be\ deemed to limit, or .dtherwiseaffdkthe ■

^^^he Court to make suchgrdersidmay be- 

»liif r myenbabuseikthey,
m^JjMhJJfyJjiProc^soft^^ ■■■'■■■■ ■■ b

- A.g:p.contended that the. then E.D;b
Kiifl R,„,,Juniof Clerk had '

P|||c|-|P^ln,,,,enirJ,he,.pp.l,a„.3, He referred;,.dhe,e„a,,„a,,5S#S^^ 

fcSa „r “’'"11''"“-""'“ Mardan td i. teire 1
d"' " >PP.Inf»,e,S d,dht,eee-<- '

li|S3^^7 "t™''. were ,d„ed ,ppd,„h„.„, .»,«er.„ce:„.. .,ai rr: Z

.eade,„pre.,,ps,s,.,„,e„.„Pap,pa^„P„p„P,,,„,.^, ^
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.v‘.1 (lieaIth).Nowshef:a;hqd.;t.v : 
conducte(^:cheating..an^.tricks>-:

; ,i4 ■•: %

’•'

■I

• t

•:■
■>

H
i ;i X'f ::. r .;

'j; ' . I i . •-11; •■. ■' ^ ■ had submitted an application to the effect .that the:! ■ '
i*¥a r “»™ar,:o,,h,s™hp„apa,p,

' iSaliS - Tv »“;? ""f had a,a« ,har hewoMd not be ' ..
.; pitfe-A-:.; :- r-'■ ■: - if wong'appointments are dedared proper'bV his

pgs;r;p . .«o Th,s. «,ia„i,„ ^ p,,, „ .he:reep„„alh,„y f pP

s:' Tp ’"f '"'W ““ “IMlaciste are gi.ep apcordanceidlbiagr.;'

- ^ Wongs are not..declared correct,-while correct dprk- 
:•>•;.. ■." ■•.' •I ;,' •' correct decisions are not'declarpd-

in ci^Oz| .humai^ spciety;^ no one;should expect; that he; may;be ih a^: '
P sihqn tg^face 4 fair :members.of hi? society, if he deliversdecidons in.^^r of {; "
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CP^rrS o, b„. Merpbera. ibe rare service Appeal '20O8 (lunald S
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^^ie,:and ajLarge^ijBench .had to-be "constituted due to the decisions 

i^|ouS; cases. Iti order; to giye 'an independent judgment/order in this'case,
ID'.': '-, .

. —............ - ■ ....................................................................... . . .

judgments/orders,by a two Members' Bench'of this-Tribunal,
Bench cdmprisiing of The Chairman and two Merhbers"y/as|’

review'were not applied to the case;In'hafid^;■,i

-a ^ .
,T/• i y-

IS I

the other:Se^ce -Appeals mentioned in :this case. The pi'ovisiohs'of Sectionj ■ 
Ipk'-and of Order XLVir (Review)'or the Code of^Civi! ' * "

•|^||pplied to the fac^ and circumstances ofThese appeals!
: -fl

■ ■ 4

■yi I

Procedure, -;19Q8 were:- ndtj ■'
t

J; , ■;

1

1

■■•'I,-:I

, . The..f:rovisiqos of Section 151 of the above mentioned Code/in-the!
;^^^|ilight of,Section 7^2) of the NWFP-Service Tiibunais Act, 1974 and.:Rule'27'eFthe:;.. .. 

'll1974, were applicable in these;drcu.mstances

•■» .

«*' .k*■f:
1.

•; .
7"-■V.PIhM i

I BIS r-

p||?^‘-,. Many; posts-oP Micfoscopist/Malaria Supervisor: etc.' were not?.-7: 
^fesanctioned. and were never advertised. The re-organization of thedepartment 

^Ilimot'broughtTo the'nobceiof the'appellants by the mentioned advertisement,-

not menUohed in the advertisement In question that.'! 
Mala ia. SupeiA'isor and Microscqpist were already fe-designated a.n'd 

|||;|tthe. posts as re-c^s|gnated'were tb 'ijd hlled up. The. re-designated'po7;were 
«*^®-‘''mever advertiseci;7|the-purpose^ oTiTs 'cas^The appellant of Seivice/peal Na 

|p||y-7473 of 200B .has fairly admitted through his memo, of appeal and affidavit that:he 

Ili^gTapplied for-the p()st'c)f'j;iicroscopist in consequence of .the advertisement.'He,' 
^|||herefore, applied ;for-.a post .which d^;not exist The lack of knowledgelofThe 

|li|f!«,jtoncerned .officer ^egardirig the re-designation' of the posts, could mot-creafeThe 

||f3;;-;ymdvertised posts...pch lapkmfknowledgeicould not entitle anylperson for the post-j -
:en ad'yerPsed,, and no vested right of an appointee;: in' such 4 -■

'7- •
be clee^^ed to had been created,-There, is; nothing'.on .record, to 

P||T:|y:Shdw that any proper departmental, procedure was adopted for Riling the- posts 

SSiS/the; appellants'., ;"me; appellants' have .neither, produced, nor .demanded: to "'be')- 
f/S/Z/producec^ any. rjcocd . regardjng such ' proceedings. There are allegations- 6/'f .■

, ■ payment -of .huge amoints' the sale and purchase money.' In ' these- r ■ 

'circumstances, th^ appointment 'grders.are illegal gains which do mot create 

77y7b': vested; right, and;|the appellants cannot claim salary

orders of- the appellants:'are' ab-lnitio void,.'and such void orders , heed 

•implementation.
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posts were resem^ed-at district level. A-fter'promulgat.i'on. of-'the?- 
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^ ^ould notjbe apppirjted'^gainsWIie-post^jreseP/edWja^i^ralfe
provincial Wei posts after the^ proW^ad^ :of; the M ' • ^ 

f the Constitution of the' Islamic Republic oPPakistapididWt'" 

°'i'>‘i^°^'‘'^°';.^'"''rt3in period mentioned therdW aWeraniendmenti?^
not prescribe■ that:posts rd&edf%'1: 

also drom persons 'domiciledoply^Of the-'i' 

Provisqlpf Section.lO of the N.W.F.PCiyiWewanK&Wm d 

■ ^'^"tqPravided.that nothing contained in this section shaipjppifid

■"'^r''®"™itep^peci^cally to se^e in a particular aVea'or regiomWhe. civil 
,*g|:Msewants rec^teci specincalj^tp se^e in'a-particular district.are not liable.tb^erve ^

In any other distrlpt. Some pftheiappellahts; who belongedito other districts, were ' •' 
mg,:, recruited an distr^ Nowshera„bu they^were' transfefred lateron, to/thelrown 

districts in. contravention of the above- mentioned proviso. The, mehtiohed
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Ordinance of 2001 wai^promulgated as consequence to 1^0-A of the ConsWtion; 

-.- .Tend,.that Ordinance v.as |igiven ..protection under "the- 6‘'V'schedule-bf the! !
i

y

f5
if
■ 1

\: : Constitution.' .■JiY I •-we •::. I ;mi': ■T*:I i:}S /
L' i:• i

. ■:wei-e'either not brought , to the notice of the previous. "
TP. Bench, .or-were not prop.erlyi|explained before it

posts was condijcted by tfie ’ advertisem'ent 
Mashriq),'-arid fraud ’ ■ ■ ■"'' *

.16.jI'v •j r*.

mJi
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. Mis-representation regarding the 

given in the nevvsp^per (n, (daily.
was mpde in. obtaining appointment .drders 

. mentioned in the advertisement.'that the

•.t:
?.-•

n ;
Vi'?-- J

■EH ^ •• It ;was''c]eariy . ;
posts were to be filled from, the eligible

persgnp.domicilec of distdct ^owshera. The -appeilants, who were noffpermahend/^ 

aomiciled of distfct ■Nowshera/-

i •

M '-I m: ‘
* '//

h !
!1

....... = the persons;. Who .obta'ined
appointment ordjp for .them, have-committed mis-representationldnd Wdd .by /
suppressing the ij^ctThat they wW,not.ihe residents.ofdist^^^^^^

. ritenon mentiUdln the ladyeVtisejni^iiTdaiviWWl^^ ,,,^i.;.

brough^-into the (jotice pf this Trib'unai; ■ ' ‘ '

1Mi: ,KC.
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. .. ■ I"'P''QPerly explained/an'd-fraud

■and. mis-represen kion was.cpnducted before the Bench. It was also Wt^operly "

..explained before that B^ch . that;.proper procedure was hot,4doeted"...for: - I ..

mis-repreyontation/fraud was committed before the Bench; - '
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Ty^nd eing deemed :.as civil-cgurt;-to. see That foil justice is. provided-'to. the" 

;.;y«^^as weS.as'fo thpyresp^^^^^ ,,, processes of .the 4ibtmal,:-£^ 

^ ,.. c the pre sses Of arguments and of the delivery of the judgmen^rdkof 
^ he Tribal, an|thia consequent .'process of .execution/implemehtad^afo^not-'^ 
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' Iand further process'of the Tribunal 
prevented. Tt e Larger Bench 

order to a^o d the effects of the. 
effects of fraud/mis-representation. ■

was^ likejy. to- be mis-used/' wliicK hSd^tb: 

was constituted in order-.to give a dear Judgin'ent ii.
i,;

■!

mM'' '■ 5

previous judgments, and ■ to anntii/erase: tlie
f's

•f
;■

■ if
i

t• ' f' 18.. :j;he learned counsel for the appellant'contended that^ many'other 

orders of appointment were issued than the appointment orders of themppelbts'

. It can, be clarihed at this stage'that many iliega 
j, orders, if those;are found so, do not make a previous illegaf order to become legal 

.Bad,precedents and illegal orders do not become basis for .future .illegalfordeFsr.

.r.1li ■

P.im I.h- af=ter.the orders of this Tribunals. «;
V'.y

I

T:'y V

.. and vice versa Ili'.
1.1

.1:
V iI . I\

! 19 In .the light of the above discussion, we do/not find any 'merit'in'the 

: present appeal and in the appeals 'Mentioned above,-We,.therefore,:'vWthdrawlhy
w.:udgments/ordc>rs in the,abovementioned appeals, obtained:by rraud'-and-'mis-

■ ^ .^presentation, |and we dismiss the present a^eal and,:ali:the ^aboveimentioned 

Sp/^ice Appealsjwith costs.
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SUPritiMk rnrjRT o~n- 
C^-'^Ppt^IJalc-Jurisdiction)

PAKISTAN .'

PKESHNT; ^'Il. Justice IHikhar M'uliLiniiv.ad Cha 
Mr. MUccMianShakiruifahJan.^ udliry.'i ifiti

mSSB' ,V, (f) TSH4 .■
: , (On npp,„ -ii [i: . Judgment dated Olo"? 2009

*li-us:air'K;s;s;s;s;is:
M'f;:

, Ulikliii: Ahincd,
' Saifulp - 

■ M'-.ihan;.,iad ZLiiiaib..
' . • Ahiinp,:- Jan,

laiiiA.-:: ■■
Musi' aq Khan.

■ Mst, ’ iuhniara iJA.
. Tahi. AU Shah.

. ArifAilnh,
Aril -.i) Uahishli,

■•Jav .
' '-'-ud-Din. ,

Adnan

nul 1715/201)0

c/c^ 
U.-Mtf' 
/'•/jT.-

..

(ir. C, P, 1564/Q9)

(in C, P. 1565/09)
(i" C. P. 1566/09)

. (inC. P. 1567/09)

P. I56K/09)'
(ill C. 'P, 1,569/09)
(in C. P. 1570/09)
UnC, P. 1571/09) ■ *,

n. 1572/09) •
. /.-n C. P. 1573/09)

Ain C,P 70/09) '
(inr ■ 157.V09>^
('‘l■■ ' 1.576/09)-

■CiiU 1577/09) ■
(inc : 57S/09) /''-/jC

. ''niC.P. 15,79/09) '
• ' I.5s?rv'f)9) ,

15SI/09)
"2/09)

99) ' ,
■79)''

\ 1 i 5/09) * ■

■f '

A7J ■
/utj J/^. - ■ i'V ■ •/>

J-.A7 . ■

) C.
.>v‘..

... '•\-
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■vvJ f
•• ytx.i

All.

iliilAj7:::,;;Adna„Ah:,,d.. .
. Shah I'aisai .jan: 

Jn-- ■■ ■ Israr Muhammad 
#V»7m7-:A',. MunsifKham

Atla-ur-K.:.'uuan.
, I'annnn Al;,
Umar Maya;-

r-^
!.!:>

■ . < '

«: iiivA/7''

/’I. ’-'/t Pciirioner(s); >S'.;

Vei'sus;•

Executive District OiTccr, Health ; 
•.. Nowsliera, etc. ’

(in fiiPcasw) KEspoiKlej;l(s)i

Mr. Ejaz Anwar, ASG.
Mr. M, S. Khatfak, AOR. -

N.R.
iiil'd,... •>I'or the Rcspondent(s): 

Date oI Hearing: 24.09.2009.As

ORDER^9;'4a;AA'''.

jjjikhar Mul;ainni:id rh'^n/iii V, CJ: : Listed petitions have been filed' 

pas.scd by NWRp 

-'.S. Ill parsuance- of a ., ’ 

newspaper vacancies in' difRrcnt disciplines

for leave, to dppcai ngcunat Ihc judgment dated 03.07.2009 

Seivice liibunal, Reshawar, in Appeal No. 1473/2008
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■ publication appeared in
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d by Executive Oi.uict OElcc,, Health 

•™nditio,t:; of which tireattemioned thetein 

'vnj;, (hai candidate* 

residents. -Petitioner;: alongvvilh

is not included in the -above listed 

fltdiliwl ahe

Micfoseopist. which.' is not mentioned i 

succeeded someitow in

NowslVera, details, '.with- >

iiSi One of the cpnditioits Ibi; appointmenEf i' ■

must belong to district Nowsliera being pcihianent';, 

Apiical; No; ArVd/ois)

P«i>iotis,-appliecl for. appointment

■ iHul.illsu p„ff

f

.llli's ■hinnid Bacha (Service
■

>'

m
vacanci,:;:, b>leiv..'aiii^.ily

li ni the advertisement, however, they'..f'

getting appoiniinent letters in tlieir favour. Subsequent•;. • .
:*•: tl’<=y managed to get themselv

iSlilSSivE.w,, .i’ttt when the
es transforred in different districts of NWFPy

question of payment of salaries ai'ose it transpired that 

S'^tluig .appointment' orders by mi
some of them '■ . ' ’

have succeeded iin
;T.‘ misrepresentation and by

playing fraud and they■':OoW:d'•"fh were not domiciled im district Nows.hera- nor the-'.: .

cm are covered against any of the
ne vacancies, listed m

At the, first instance listed petitioners someimw
■||illliE;K V.S'=“ing favourabi

li.:.-,
SU‘ ee.f-ded in

e order from fite Service Tribunal
for payment.of.saiar::,s.to-.-:

approached the S;s vice .Tribuir: for' i
. them.- Subsequently, one Junaid Bacha also

P- .the same relief .At that time, it transpired that

V,
Tribunal illegally

remaining 22 petssns,have obtained

a larger bench was coristiftted 

cases of tlie listed petitions 

succeeded in getting favourable '

Htt ■orders from.the Service 

. in the case of Junaid Bi
‘i.s siicJi

;iiv'

acna with a view to c,xami„e the
If r; 'VOIJ ns ott the point as to whether they have

with the Service 'IVihunnl r

i.-'I

order by playing fraud
«'• otherwise and ultimalclv is’’*

liiiSfoE .■'foaid .Baeha’ y in

was passed, concluding
case.iimpugned order dated 03.07.2009■fi

l»g® pm-a therefi-om is rdproduced irercin below:;■

/ ■

' “19. '‘1 hi;: light of (he above Jisciissioi), -w-c do noi niul ,•^tv.
merit ill thepresent appcni'nnt! in ihc i 

ja.dginciu.s/oi-d
• ^ ... -■ T- ‘ippcals nicmionccl above. Wc 

ia-llic abovcincntioned
■idicrcforc, vvitlidi'hw (he 

“ppcais, obtained by fraud
ers

and niis- 
■ niciitioncd

.. rcprMc,.l;,li„n, dhmiK I

yk''.
■kP''C.SCIU nppcivi a.id all die above '

ScrviccAppc.vs with cc.sts.” ;SCl'S-
• ; 2.;: • The learn.ed co unscl for the petitioners contended that

power to review its earlier order

'V--.w:
far as the Service

concerned, it has got
' .

T®jit:-' .'

-r:--
no

passed iirthe.-
• -if..

N, ■ ••-.t j’ '.J! -
fi

Supfcr.-ie.d.ouft of PakisL^i-h •. ,
I.S JiTiabbd-

©

W*'
/•l*|liWi»S5A!»fis.v



V®-cjiscs of (he petitioners 

j^'tignicni i.s lhi» »covc:aib;,Mh^:
*»;< •

'’«l sii.s'laiiiablt;. ■■■••

3; 'Ve have considci-ccl' the “'■giimenls of 11,o. leaiaicd

'mpuencci judgiiient, relevant

counsel , Tor [he. : .' 'petitioners and have
yone through fhe. i

‘H-e reproduced herein below-4terefroin Pciras

“5.
I he learned counsel for the “PPellani, .after explaining 

'. hilly ndvej-tistia,

.'^P''ayer in this .ease and. '■ ' .'
‘■cleasc of pay oiily.p-lc ■

^ iJppoinrniont .of 11,2^ 
fippointniem orders of d ' -.

basic facts of (licsc 
saiary wiis released 
the oilici- above 
coniendcd iliai 
appellants of the 
the appellants

• llie ••cases,' ‘^t>i>!cndcd.(|,ni ,he jn,,[.
arid“f H'C wointacs, while ,1,0 

'"“."Pnccl Service Appeals,.
'lo adverse 
cases in band •,

"'as for
acliori/oidcr r'cgarding (be

•vas ever-, issued aiid’tbe
"'ere not in controversy.

6.
.. He took up the i 

by this Tribunal.
in ,he ligift r .

'■-nrilw'rnhn'T" '
........... '■-niwj.nig......„A,eeM„n/„,„e,.np:'l.

•sanic Bench

issue
decided 
die N.W.P.l’

cases, rtc
'^‘^‘•vice •iVibiinnis.A

be deemed (n be ihedcctsi
i> Uciicl

reviewed by ihe
of the Ponlenlion ,0 ihi, ■ other Behelv.

° 'tt oon'ce,. „ a,„rft„.,„
same Tribunal. His 

added ihai the decision of one or-; be- w
any biber Bench'of this

”ot have i >rv,v •-i'he power , . .

^tinch is binding1>itninn|, and on.
the Tr-ibunal dobs 

■ •’‘"'^"'“'''“'■''oeonbectiuivalcntB
ench.

7.
’'■-O eonlcnded tl,a( this 

C 're NW;? Service Tribunal., Aei 1974,

previsions of Arlicle 212 of u.e ConsHh *'=‘>"'“00 will,

■ '^'’'■"''■"■•0". oe nny „,|.e,. ReppWic of Pakistan
'•the t.p an already decided ease suonnoto fo!' ‘P '

contend!:

' could, not be

"Tribunal was the .product of.'th e Jaw

Would ci-catc bad 
siibslnnlial right- 
pi-escribed by Inw, 
dccniing pj'oviso. He 
I7dS,' 1999 

■527 for his 
unlcss

tQ do so
‘ PO'Vcr to , review" 

■exercised by a forum „„,e„ 
of the above

• Was a

. specially

.was only a 
' 590, ;i 992 5.CMR ;

and Section 7
mentioned Act 

SCMR 656, 1997 SCMR | squoted 200fi 
CHC (C.S) 450 in this

icspect. He also-relied
^-‘tentronthatpowerof review '

'''“ifieally. conferred on it, which 
Ibat neither the

2004 CLC (C.S)' •
“"not be .exercised by this Tribunal ■

™ ^“"fcred. He contended:

............... n ■:
m the judgmcnis/qrdcrs,

on

same Bench has pI
jnoccedings which

respondents liavc sliown 
'I'l’ibim.al

”0‘' the -of/lcial .. .their grievance, 
even, mclnding (he Chairni

hnbmial already delivered by

‘lopellant funher

'■■ttc' an qlher Bench 
•■m, cniild iio( ,si(

•h oJ ihe sanic
over Ihe 

“'‘rehes, Tl,e learned
e .one

counsel for thecontended that (here was no adverse 
It of the

of P‘iy. As for the '
‘’“'(Persons don,idled

'■ospondeni.s 
only Jbr (he

“'■tlur of the ofnchilressrdins the app„i„,n,e,
"PPvllsms and the appeals rye,-e ■

question that the
purposes of release 

belonged to disi,-id Novrshera .posts ••
'>f:^hc areas .bulsidc of [fin't

S

.....



. t"

!
::

“/•
•?

dis'.ricl, even appointed iigainsl those posts, the Icnnicd'counsel for' tlic- ;■ 
against the provisions of Article 27 of

were

appellant contended that the concept war
the Gunstitiition

.•O'-

■ 8. . He subinitlcd that re-oigniiizalion/ch'ange of noiiicnclature of
and due-to. lack of knowledge of-ilic '

if

ili
■fc-
Piit'S
pilr ■■ ^iP-'

the posts-had already taken place, 
concerned officers, posts wiili

.*•
7'i
i

' -f.
previous noincnclaturc .wcre advertised' on 

30.!!.2007 inspitc of re-designation of pests on 10.05.2006.. He also contended :■ ■ 
Him li.c |,nsl= cr M.iliiri;, s„po., vi.™i' wnc iMUir-mlj.islMhlc will,, i '
llic ollia- cqiiivnlcm ;,osls. imcl ,l,c Idle,' or il,c li.D.O (ncmili)
(previously EDO (licnilli) Noivliera)

Mardaii

to Zila Nazim, Nowslicra, was'-an 
. : uflcrtliouElii; after his lransfcr from Nowshcra lo Maidai,: Tlie learned counsel ' 

for .11= appcllam relied o„ 1996 SCMR -11.1, JQOO l>LC.(C.S) SOI, NtR.MOd 
(Service) 12. NLR 2002 (Service) 35. 2007

7^*- •

I’LC (C.S) I7y,.imd 2000 I'LC (C.S) - 
fault of the appcliants'icgarding obinihihg ■ ■ ■' 

f'ppcllani.s were entitled in relnin .iheir'.
0,1 some documenls vide, whieh .iiany oilier persons have . ■ '

^ . .beei, appointed in the .Health Department,, and the am

d05. and contended liini there was no

their .appnintincnl orders, (horcforc, the 
■ po.st.i. He also relied

appellants 'could .also be
adju.iicd agaimst those posts, or against many other aVaifablc po

sis.

•4 It is io'-bc noled dial in the v\given circumstances-of the ,cas.e ' the
Woihlme.nls.in favour of (he petitioners, ■

except Junaid Bacha aiid the petitioners' - 

1584. and i.715/2009; are illcgal as such‘;it - ■ ':' in Civil,Peti(ions |>Io. 1575, 1576, 1583 

..-does not create anvvn:

•: .>

Sii: any vested right and tlie.pctitiuners have been dixlaicd not ciititley -'' 

' to .claim saTtiries as of right because their
; appointment orders ^are ab-inilio. void '

Bp-::: ...........
pK

. e> ■

important to-.note that as far as

nppomtmenfonJcr^iirc concemcrl (ho6c hnvc been founci.voicl ab-initio and 

illegal on,the bnsi.i of facts and ci
circumstances wliich liave-'-beeii elaborately';

■ - mcnlionecl in Ihc judgmcnl. It ia settled principle oPlaw that as lar as the fraud is 

- .concerned it viliale.*; the most solemn 

-is .ihe'meril of the

:: -•••
proceedings' notwithstanding that whaiever, .

case of the petitioners. The Service Tribunal has-eslablished

the basis of the .material produced before it that fraud
‘ • . XT*"'
• pclitioncr.s and with the connivance of liie

oh'-'

msm was played - by the.-' -

SIS"-/'.'
- imaking.lhcirappoinlmeiits, thcrclbrc. on Ihc basis o,rsiich

m
pcr.son.s- who -were responsible' for.•

T.con.sideration they have'
• figlilly been hcld.not entitled for any relief.

•j •

--■5. It is ne.xl conlendcd by. the learned 

Iribunal may have separated the
counsel lor'tlio pciilionei-.s (hat the-","'-' 

cases of some of the petitioners . ; '’ll-

■f' ■ .. -W;
■;\ - • *.•

ci/ ■ • i

ylfli
f,

m:
-i'.,.

^ .
\ .
.'T'TT'. • ■ , . .... T—
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,. .mentioned herein above because they bclo.rg to diah ict Nowahera andhheh-
A,

^ ' ■ • 1^.
Wr/•*

A.- CilMCSi/{:' :■■

.. ' ■.. :irc also c. covered by Ihc publication of the advcniscmeiit

•■ippoinl.iiem ordilTereiii di.sci]ilinca

y

which was made for iheIPi-'
die llealllv iXipai-lineiU.'in :•

6, With the assistance of ihe learned
counsel for the petitioners vve have

cases out of the listed- •, '• -
'..f . -carded out an exercise and have'(akciV out thc above Hve>- f.

5*:'

4|

petitions in which, theH
appo.tttmenls, apeording to thejearned tounscl.arcybbaefi

reniaiiiing cases are concerned 

in view

/
wc are. not'iSiid-: ^'ppointment i-s illegal i

of the finding of the Service. hV',

' fdbuiial, therefore, the rcmain^titio^^ed herein above^are dismissed'and: 

refused. So far as Civil Petitions Noleave to appeal is
■ 1575,d5.76,:i:583. l5Sd

concentednoltcea be iasuedtn these cases 10 iho .re,pohdcid

well as to die Advocate General, NVVf'P. U i

'U,'

nnd f715/2009 area

ii
i-s pointed out that a.petition 'hds.;;' 

Microscopist, which-:is-: 

at Peshawar. Office is'directed . , 

and club die same with ' the.'. 

to die respondeiiLs as well as Advocate

-'5 case. Matter-is adjourned to a :. - -'-

.'f-aiso been filed ^:
against the said order by Junaid Bacha ;>

j

;
, ^y. ipendmg before the Branch Registry of this Court

I

mSKSo;'” -P-'-var
remaining petitions .for disposal. Notices i 

General, NWFP be also issued in Junaid Bacha 

■ date HI aificc aricr two iveeks to the 

bciorc as well as in' (he

;r

S:

oi the petitions mentioned'Herein- . 

case of Junaid Bacha >vlucl> shall bc'uanslbi-rod horn ' '
•• Peshawar.

>[Wy. Ad■llA.'.bf
vv'V^A-JC/

A. ,HIM f

■ r\ca

m Hif u:.'y.’f' 'tf Abe

(Nifoikii) \ f-t-Y

•:pfo ] ■

c m Tnie,Co|>y...
/

/•/ eof/tonclGnt. '

■ ■ ■
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OFFICE OF THE EXECUTIVE DISTRICT OFFTCER (HKATTm Nhws:m^A

OFFICE OWnF.R

An enquiry committee comprising of the foUowing officers Working under the
control of the undersigned is hereby constituted to probe / enquire.the maftef regarding ffie 
release of salaries of various applicants.

1. Dr. Ejaz Ahmad (Deputy EDO (H) NSR)
2. Dr. Abu Zar (Coordinator DHIS).
3. Dr. Muhammad Shoaib (Coordinator EPI).

: ::Ghairrnan. ,: 
Member,

, Member:'.;
i.*

Sd
Executive District Officer 
(Health) Nowshefa.

EDO (H)NSR,

Copy forwarded to:

Do.ted: /S / // /20.1 §

1. District Coordination Officer No'wshera.
2. All concerned for information.
3. Office record.

•:
Executive Dis trict Officer 
(Health) Now shera

*' 'v-;s

•|

I.j

. %

n>:
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OFFICE OFTHEEXEGUITVE 
DISTRICT OFFICER (HE^VLTH)
NOWSHERA.
Phone & Fax: 0923-580759

. ^6.-?7 -7<&>/ED0.(H) NSR:,
Date: O S / /Z—.
No :V '. •

;
: •*'/

Malaria Supervisor1; , Alamgirjan
2.
3.

Mr. Syed Tahir Ali Shah Microscopist
Dark Room AssistantMr.Attizaz Udddin
Dispenser -
Malaria Supervi^r'

Mr. Arif Ullah
Muhammad Zohaib 

Mr. Junid Khan 
Mr. Israr

: 4.
5.

do6.
do7:
doMr. Mushtaq Khan 

Mr. Shahid Raja
Mr. Mushtaq Ahmad WardOrderly ..

Malaria Supervisor

Dispenser.
Malaria Supervisor
Computer Operator .

8.
Microscopist.9.

TO.
Mr. Waqar Khan11.

,12. . ..Mr.Nowshad
Mr. Naved Ur Rehman13.

14. . Mr. Saif Ullah

PKBSnNAL HEARING,Subject:

addressed to EDO (H) NowsheVa, you all;

10-1U2011 (Thursdayl-fdr
Reference to your application 

hereby directed to appear before the undersigned
personal hearing regarding your application.

onare

District Cpor&nator NP

EDO (H) Offiee Nowshera

;;
5• f

;
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duetoP^ava
^lertrifetiot^

I

...............................................................%.:/■;:■■■;

■ 'v
N

The Executive District Officer Health, 
Nowshera. %

REGARDING THE VARIOUSSubject. ENQUIRY REPORT_____________________ _
APPTJCATIONS RECEIVED TO THE EDO (HI OFFICE FOR 
THE RET EASE OF THEIR SALARIES.

•i.
Sir,

_____ submitted for your information that inquiry committee has gone
through alTthe details of the available records and reached to the conclusion, that those 
people actually produce bogus / fake appointment letters to the department claiming that 
they have been selected, while on the other hand the official record reveals that no such 
selection, has ever been made by this office in the past. In this regard a very concrete 
proof can be obtained from these two letters of the than EDO (H) which he wrote to the 
then district Nazim and the then Senior District Accounts Officer-Nowshera.

This is

Hencd the committee unanimously suggests that a clear cut de-nodgoation o ■ ;
of all these people may kindly be issued to the concerned quarter regardi^^eir fake . ^ ■ 
status.

; -.1

Enquiry Committee
e-

A'

Dr. Muhammad Shoaib , 
District Coordinator EPf . 
Nowshera

Dr. Abu Zar 
DHIS Coordinator 
Nowshera ^ '

Dr; Ejaz Ahmad^ 
DEDO(H)NSR

i ■

\ .
i.

■ >
s.

I-
%

■1\
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II
WmmCE OF THE EXECUTIVE DISTRICT OFFICER OJEAtM NOVK^fra ';

OFFICE ORDER i
As per recommendation of the enquiry committee the ifollqwing: 

gv;! peoples are hereby de-notified as a health staff with immediate effect.

: 1. Alamgiy-Jan
2. Mr. Syed Tahir Ali Shah
3. . Mr. Attizaz Udddin 

Mr. ArifUllah
, Mr. Muhammad Zohaib

6. Mr. Junid Khan
7. . Mr, Israr

•: Malaria Supervisor 
Microscopist"
Dark Room Assikant 
Dispenser
Malaria Supervisor

4.
. 5

do
do

8. Mr. Mushtaq Khan do
9. Mr. Shahid Raja 

Mr. Mushtaq Ahmad 
11. Mr. Waqar Khan 

■ 12.

Microscopist
Ward Orderly
Malaria Supervisor
Dispenser
Malaria Supervisor
Computer Operator

10.
;■

•I

Mr. Nowshad
13; Mr. Naved Ur Rehman 
14. MnSaifUllah

Sd
Executive DistrlijtOfficef 
(Health) Nowsh ra.

r./ EDO (H) NSR, Dated: ^ 6, / //

Copy forwarded to;
1. District Coordination Officer Nowshera!

SenicJt'District Accounts Officer Nowshera.
PA to DGHS Khyber Pakhtunkhwa, Peshawar.
Medical Officer / Incharge of all health facilities in district Nowshera. 
People concerned.

2.
3.
4.
5.

Executive E istrict Officer 
(Health) Nc wshera

5 • . . •

I-
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OFFICE OF THK DTf; ^Mcernowshffa
■nowslieira;edbh@gmai].

" -Date: ^J jC<5/j:2dl8

Phone & Fax: 0923-58073>
•.com--

- A A'■ No, ,/ DHO NSR

V'-.\/sa
■ 3. Mr. Muhammad Zohaib appeal No. 325/201,2

^ . Mr. israr Muhammad appeal No. 326/2012 .
-s' Mr'appeal No. 327/2012 > 
.7' appeal No. 328/2012
r' o ■ appeal No. 329/2012 '
9' mI' 330/2012
y. Mr. Aittiaz Uddin, - appeal No 331/2019

li' ' ■ QPPea’No. 332/2012

ir appeal No. 333/2012
12. Mr. Saif Ullah appeal No. 334/2012 ■■ '

Subject: . REGRESSION OF DEPARTCpmtai APPEALS

.. ;<

/ ,‘

Memo:

H,=i. “”r r::stpSr ::
Honoijrbale. Services Tribuna- Psshaw/ar in 77 10 ">017 have hp - '2/ ^ P®; '
Directorate General ^Health Serv: v-r Khyber : iakhtu^P : ^'2 ^ ^

49/AD(Lit) dated. 18.:01.2018. ' 7, No, 245.. 7 /

/
r'

District Health Offic
Nonv.- ' ■ •

er
_Even No. & Date: p— . -- 7 ^ A- j

Copy forwarded to. j -

,1. be Honourbale Services Tribunal Peshawar'
Director General Health Services Khyber Pakhtunkhwa PeshawrA’ /cf ■ 
Assistant Director Litigation, DGHS Office Khyber Pakhh|nkhsva|,e.^awar 

4. I S to Secretary Health .Khyber Pakhtunkhwa Peshawar.^ ^ ^ ^

2.
3.

14' '

/■

D
District Health Officer 
Nowshesa

r)
d
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Before the Khyber Pakhtun Khwa Service tribunal 

Peshawar.
'!.■

Appeal No.1006/2018 •r;

Junaid Khan (Malaria Supervisor) Petitioner ;

Versus

Govt of Khyber Pakhtun Khwa Respondent

INDEX

S.No I • Description of documents Annexure Page.

Parawise Comments 1.2

Affidavit2 3

3 Advertisement A 4

Letter of District Account 
Office

4 B 5

. 'nfv

I

■I
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TrIbUNAL PESHAWAR

Appeal No 1006.
Junaid Khan Malaria Supervisor Appellant

VS

Government of Khyber Pakhtunkhwa ........... Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO 5.

Respectfully Sheweth,

Preliminary objection

i. That the appellant has neither cause of action nor locus standi against the 

Respondents No 5.

That the appellant has not come with clean hands to this Honorable Court.li.

That the appellant is just pressuring the Respondent for an un Law full and 

illegal action.

III.

That the appellant has concealed the actual fact for this Honorable Courts.iv.

That the appeal of the appellant is already been dismissed by this Honorable 

court.

V.

That the august Supreme courts of Pakistan is also dismissed the case of the 

appellants.

VI.

vii. That the appeal is not Maintainable in present form and present 

circumstances.

viii. The appeal is highly time barred and hit by laches.

FACTS:

1. Para is related to DHO (Respondents No 3).

2. Para is related to DHO (Respondents No 3).

3. Para is related to DHO (Respondents No 03).

4 The Respondents No 5 does : not . know about the-performance of 

petitioner neither Respondents No 5 has paid any Salary to the 

petitioner.

5 Para 4 as Above.

6 Related to Respondents No 3. ^

7 No reply.

8 No reply. '



<-

1 :
-■*

GROUNDS:

A. The Respondents No 3 will be in the best position to reply.

B. Relate to Respondent No 3.

C. As Above. ;

D. No Comment.

E. No reply.

F. Respondents No 5 sent letter 16-04-2008 to Respondent No 3, about the 

post advertised in the newspaper as an annexure not about the fake 

advertisement or non-advertise posts.

G. It relates to respondents No 3.

H. No reply

I. No reply

it is humbly prayed that the appeal may kindly be dismissed with cost.

nt No 5. 
District Account Officer 
Nowshera

s

./•

■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.
hSERVICE APEAL NO .1006/2018

i!
is

AppellantJunaid Khan

Versus

RespondentsGoverenment of Khyber Pakhtunkhwa & Other

Affidavit

I, Nazir Ullah DSV EPI DHO Office Nowsheia do hereby the solemnly affirm that the contents 
of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are 
true and correct and best of my knowledge on this Honorable-Court.

iii

i.

De^nent^
17301-6374582-3

;;;
Ji;!

Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar

■i;
!S
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ceouEits (ffiieef'PliSr. D).st.]''ic': ,i' sftcra ■*m
.1. ^».

?>aix' 148^-2008|Jo,/DAO/NSRps::: . *. * *,hfix-:-. '.xiM, m . '■■

f,M‘
The E.D C) hllcallh) 

-NowshcT-a"'-'m- ../
»fi
Bill. The Claims Of Freshly Recruited Person Are'Returned 

Wi_tji The Following ObservaliotiiS.
’jbiecl:■>

: •'

]. It may.please be'ensurod ;n v.titin,g that 0:1 rperuitfnent ha .been 

made over and above the siinebonecl slrenglli in any discipline. 
Clear vacancies inax be sIk'ami by aivina deian (y’sancbo'icd 

. strength active employees,

Tb A certificate to this effect that all prereqiiisit.es were fulfilled 

before issuance C’f these'appomlrncnt orders, may be turnished 

a.longwitli these claims,

HI. Have,vacant post made du'iy riiifishcd in Naiional Newspapers 

documentar)' evidence may please
claims.

/r .iT on-leave.(..V

PIPI

0

■m

be seni aloiiawilli theseipi ■mftmm. mi.is: .clearly spec)!'.' the place ol ■
,.Cv-'

IV. The appoirrimcm orders 

p(,)Sting of the fresh appoi

The service^botMis oi'ihc■otiuoal may please by'c(ariblclcd in,all 
respect.

VI. The appointment orders, ma}' be sent in original,. All the content 

should be cleared- and legible as the at^pointment orders sent to 

' this- 'office , contain enormous cuttings 
authenticin' of the appointmenir- order douhifnl

1
a , y
mPim
ifV' 

Vd
m
I'd

which make the

la'%' y Sr. Disuse! Account'On'ic.cr - 
Novvshera .

h'!

.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRjBmALJ^HAWM

APPEAL NO. 1006

APPEALLANTMR JUNAID KHAN

VS

RESPONDENT NO. 04GOVT: OF KHYBER PAKHTUBKHWA

para wise comments on behalf of RESPONDENTS NO

■S

. 04
T

Respectfully Sheweth,

Preliminary objection -•

i. Para No.l is correct to the extent that the posts were advertised in

by the office of EDO Health Department Nowshera.

office EDO/Health and DAO Nowshera respondent No.
newspaper

tl. Para No, 2 relate to ii
I'

and 5 respectively: ■

No comments, the said Para is 

Office and he will reply accordingly to the service record of the applicant.

said Para relates to EDO Health Nowshera and DAO

0 ;

also relates to the EDO Health Nowshera
111.

iV. No Comm.ents, the

Nowshera Office.^ .

No comments as the matter relates to Tribunal Court.

Health Nowshera has already conducted departmental
V.

Vi. No comments EDO

inquiry on the direction of Tribunal.

Vll. No comments, as

D.G Health Services Khyber Pakhtunkhwa.

appeals of the appellants have already been regretted by

Vltl. No comments.

JJ

/ ■i

f s
\ J

\ YipI '-v.,. '
■ ■ •.
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Office of the Sr.. Districl,\ 

No/DAO/NSR
counts Officer Nowshern .

UU Diitc // ■■ v- c J’'

I
.■<.r

To \ i; .I
I t

■■ : V,
.'••,'t' ‘ . ■C-U-'-'i,'

. .'!i ■

.1 :;
■ Tiic IZ.D.O (Moallh) 

• Nowshcra

• -1Subject: - The claims of i-Vcshly Recruited persons arc rctiimcd 
With the Ibllowinir observations.

It may please he ensured in writing that no rccrtiilmehl has 
beep made over and above the sanctioned strength in any ■ ■ ■ 
discipline. Clear vacancies may be shown by giving detail of \ 
sanctioned strength active employees, & on leave.
A certificate to this orfecl that all preroqiiislles were fuinilcd f':

.. before issuance of these appointment orders, may be furnished' ' 
aloiiLtwiih these claims.
Mavc vacant posts made duly published in National 
Newspapers clocumciu.iry evidence may please be .sent . , • '
tilongwilh these claims.'
The appointment ordeis must clearly specify the place of 
pw.siing of the fre.vh apj'irdnlce.
The .service books oniie'official may please be eompicied in‘ 
till respect.
The appointment orderiTinay be sent in original. All the 

conleiU should he cleared and legible us tiic appoinlmciit 
orders sent to this office udrie^h contain enormotis cuttings 
which make llic authenticity of the appointments order " 
doubtful.

I

1. . ;

y.

III.
•1.V
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;
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VI,
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■
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DATED: / /4/2Qnfl^_yEDO(H) NOWSinUA•.o.1

y:'c;n;
,• ■ ;.”hc Executive Disbt: 

. Nowohera .
• ; m

rMl':

orricer • V-
I

I I ITO; • '' Tbc Distt; 'Accounbs Ofricer 
. v;i'■ Nowflherfl.

(
;■ ►•i

■a
I
• 1

i• )
I

> »;

'■'/ '■ :■ rererenco your letter No.590/DAO NSR dt ' : •'
’'4' ■/ '16.'4.2008 on the subjecb noted above, • • ^

The following parnwise clearifi cttion are aa undep:(:^t''j

■.. It IS certified that no recruitment has been'^ra^i;®i^||i 
:. over .and above the sanctioned strength in any-,di^M^^

, i*i is further/certifie'd no recruitment has bee 

V ■, made against leave vacancy. '

prer requisit over fullfiledj^/f?! 
before issuance of the .appointment order .

.All -the posts against'whi,oh the appointment were'madifcik 

published in national press ( Cutting of the Neis'pai^wM 
is attached ). '

. All the appointee were directed in the apoointment''o^r^fe
... to report to the EDO (Health) with in -,4 days nndhthe'tieS^ 

their posting were ordered separately.

itSilif
1 n byp'«'-v^ a Vf? J^'obe e.awpsil

--iw

• I

■ Memo: •,
I

I
I

> *1 «•••

•:
»

•I

' ;»
I.• ':r

I •

2-, •: It is certified that all

5-
I

u«»>-

■ 4-

5- . All services books of.the fresh 
completed in. all respect . .

........Thevneedfull has been done by. submitting t
' I • appolnt^jefah orders to your office.

appo
<]

6-« •s

. r -
‘.1

kM \
o:"’

/; / V
BXECUTIVV; .DIGTT;-:i

;
• • V
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APPENDIX

Si. Minimum qualificaiion Prescribed for 
appointment by initial recruitment

Age limit for Initial 
RecniirmcntNomenclature of the Post ' Method of RecruitmentNo

1 2 3 4 5
PART-IST-LABORATORY STAFF.

1. Medical Technologist. B.Sc. (Medical Technology in 2nd 
Division from a recognized Institute.

i) Secondary School Certificate from a 
recognized Board; and

ii) Diploma of Laboratory Technician/ 
Health Laboratory Technician from a 
recognized Health Institute.

21 to 28 years By initial recruitment.

2. Laboratory Technician/Health 
Laboratory Technician.

18 to 25 years a) Twenty five per cent by initial recruitment; and

b) Seventy five per cent by promotion, on the basis of 
senioriiy-cum-fitness, from amongst Head 
Laboratory Assistants, Laboratory Supervisor and 
Senior Technical Supervisor with at least 5 years 
service as such.

'/

3. Head Laboratory Assistant/ 
Laboratoi7 Supervisor/Senior 
Technical Supervisor.

Laboratory Assistant.

By promotion, on the basis of seniority-cum-fiiness. 
from amongst Laboratory Assistants, with at least three 
years service as such.

s) Fifty per cent, by .promotion, on the basis of 
seniority-cum-fitness, from amongst the holders of 
the post of Laboratory Attendants with three years 
service as such; and

b> Fifty per cent by initial recruitment.

18 10 254. i) Secondary School Certificate from a
recoenize^^ar^^^^^^^^^^^

ii) One year's Laboratory Assistant 
course with a certificate in the field 
from a recognized Medical Faculty.

5. Laboratory Attendant. Secondary School Certificate from a 
recognized Board.

18 to 25 years By initial recruitment
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