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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
- Service Appeal No. }1006/2018 |

Date of Institution ... 02.03.2018
Date of Decision ... 02.02.2022

Junaid Khan, Ex-Malaria Supenvisor office of the EDO Health Nowshera.
' (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Health Department,
Peshawar and four others. ... (Respondents)

Mr. Yasir Saleem,
Advocate For Appellants

Mr. Naseerud Din Shah,
Assistant Advocate General For respondents

AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-RE N WAZIR MEMBER (EXECUTIVE)

JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER (E):- This single

judgment shall dispose of the instant service appeal as well as the following
connected service appeals, as common question of law and facts are involved

therein:-

1. 1007/2018 titled Mushtag Khan

2. 1008/2018 titled Syed Tahir Ali Shah
3. 1009/2018 titled Mushtaq Khan

4. 1010/2018 titled Israr-Muharﬁmad@:a

5. 1011/2018 titled Arif Ullah



6. 1012/2018 titied Saif Ullah
7. 1013/2018 titled Aatizaz-ud-Din
8. 1014/2018 titled Alamgir Jan

9. 1015/2018 titled Muhammad Zuhaib

02. Brief facts of the case are that the respondents had advertised different
posts for appointment in the Health Department vide advertisement dated 30-
08-2007. The appellant applied for the post of Malaria Supervisor and was
appointed as Malaria Supervisor vide order dated 15.02.2008, thereafter, he
was medically examined and when found fit, he duly submitted his arrivai
report, took over charge of the post, his service bobk prepared and started
performing his duties. He received salaries for quite some time, where after his
salaries were stopped and the appellant filed several applications for release of
his salary but no action was taken on his épplications, hehce the appellant

submitted departmental appeal and then filed Service App'eal No. 329/2012

e this Tribunal. During the course of arguments, it was found that
appointment order of the appellant had already been de—notified by the
résbondents vide order dated 26.11.2011. Such order was not challenged by
the appellants, hence this Tribunal vide judgment dated 27-10-2017 treated his
appeal alongwith connected service appeals as departmental appeals and were
sent back to respondents to decide the same as per law and rule within a
period of 90 days and such appeals wére regretted by respondents vide order
dated 25.01.2018, communicated to the appellant on 01.02.2018, hence the
presént appeal with prayers that the impugned orders déted 26-11'-2011. and
25-01-2018 may be set aside and the appellant may be re-instated in service

with all back beneﬁts.

03.  The appeal was admitted for regular hearing on 14.12.2018 and notices

were issued to the respondents. The respondents have furnished



reply/comments, refutin'g'athe claim of the appellant with several factual and

legal objections and asserted for dismissal of appeal with cost.

04. Learned counsel for the appellant has contended that the_ appellant has
not been treated in accordance with law, hence his rights secured under the
Constitution has badly been violated; that the appellant was appointed by the
competent authority after fulfillment of all codal formalities; that the appellant
having dohicile of District Nowshera was appointéd as Malaria Supervisor in
the office of EDO (Health) Nowshera; that the appellant took-over charge of
the post and served on the post for more than 03 years, thus valuable rights
have been accrued to him which cannot be snatched from him illegally; that no
charge sheet or show cause notice had ever been served upon the appellant
nor proper enquii'y was conducted which were mandatory under the law; that -
vide judgment dated 19.08.2010 in Service Appeal No. 329/2012 titled “Junaid

O (Health) Nowshera and others” this Tribunal had already

Bacha Vs.

ted the appeals in similar nature cases.

05. Learned Assistant Advocate General appearing on behalf of the
respondents has contended that the post of Malaria Supervisor is a technical
post and for which prescribed qualification is Matriculation with two years
Diploma of Medical Technology from a recognized Medical Faculty of Khyber
Pakhtunkhwa which the appellant did not possess; that after treating the
service appeals as departmental appeals, the departmental appeliate authority
constituted an enquiry committee to probe and enquire into the matter. The
appéilant was called by the enquiry committee but he failed to appear. The
enquiry committee unanimously suggested de-notification lof the appellant’s
appointment being fake, bogus un-authentic. He added that after verification of
the office record even a single paper or true document could not be found to

- authenticate appointment order of the appellant.



.
06. We have obsefvad“that Executive District Officer, Healfh advertised
some posts for District Nowshera on 30-08-2007. The District Nazim, District
Nowshera vide his letter No. 2830 dated 05.09.2007 restrained him from
further process to this effect as such advertisement was made without his
consent, asl such post falls within the jurisdiction of Distrirct Cadre posts. The
District Nazim vidle his letter further clarified that the vacancies published in
newspapers for recruitment had some deficiencies, like not showing numbef of
vécancies i.n each category and upper age limit. Record would suggest that
further action was stopped on such advertisement and no recruitment was
made during the period. We have also observed that the advertisement placed
on record as produced by the appellant does not contain the post of malaria
supervisor, which the appellant had placed as a main evidence and which goes
against him. Record reveals that the appellants were released some salaries

>during the perjed, which later on were stopped by the respondents in the year

ainst which appellants filed departmental appeals followed by service
appealls before this Tribunal. During pendency of their appeals, order dated
26.11.2011 of was produced whereby appointment orders of the appellant
alongwith others were de-notified by the competent authority after thorough
probe. The said order was not challenged by the appellants, therefore vide
judgment dated 27.10.2017, the Tribunal deemed it fit in the interest of justice
to remit the issue to the departmental authority for deciding the departmental
appeals of the éppellants within the statutory period of ninety days. Thé
appellants were placed at liberty to approach this Tribunal, if so advised. Vide
order dated 25.01.2018, their departmental appeals were regretted by the

Departmental Appellate Authority, hence present service appeals.

07. Record reveals that one of the conditions for appointment was that
candidates must belong to District Nowshera being its permanent resident but

some of the candidates having domicile of other districts had succeeded to get
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their appointment in district Ndwshei'a."'- Interestingly some of them had also
applied for the posts which were even not mentioned in the advertisement and
succeeded somehow in getting appointments. Subsequehtly they managed to
get themselves transferred to other districfs to cover the illegality. The record
further transpired that simple matriculates had been succeeded to appoint
themselves against the post of Malaria Supervisor which is a Technical post and
required two year diploma of Medical Technology from a recognized medical

faculty.

08. In the light of the above, we find no force in the present service appeal
as well as connected service appeals and are hereby dismissed with no order |

as to costs. File be consigned to the record room.

ANNOUNCED
02.02.2022

(AHMAD SUCYAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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02.02.2022 Learned counsel for the appellant present. Mr. Naseer-Ud-Din,

Assistant Advocate General alongwith Muhammad Zeeshan, Pharmacy
Technician for the respondents present. Arguments heard and record
perused.

Vide our detailed judgment of today, separately placed on file, we
find no force in the present service appeal as well as connected service

appeals and are hereby dismissed with no order as to costs. File be

consigned to the record room.

ANNOUNCED
02.02.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN : MEMBER (E) :



27.01.2022

01.02.2022

. N

Appellant alongwith his cotinsel Far. Yasir Saleem

Advocate present. Mr. ='Naq;eer-ud—'Din J-ssistant ~Advoeate

General alongwith ‘Mr. Muhammad #aeshan Pharmacy.

Techmcnan for respondents present

Argumepts heard To comg 20 for order before the
-D B on 01. 02. 2022

(Atiq;Ur-Ref7fnarr Vazir) ' a C%men/

© Mersoer (L i

t

Apperl s alongwrth caunsel present. Mr. Naseerud

Din, An(} longwith Muhammad Zeeshan, Pharmacy_ o

Teclnici#n ‘or respondents present. -

"‘,.e to paucuty of time, order could not be -

N annot)nced To come up for orders on 02.02.2022 before

c-'.“"

(Atiq-“-lilrf-Rehman Wazir) CM
.- Mémber (E)

f
-




/\'7‘\ ) ' Sy ; ‘
©09.09.2021 Junior to counsel for appellant present.

Kabir UI.Iéh' Khattak learned  Additional A.G for
. .-respondents present.

Lawyers are on general strike. Therei"ore case is
adjourned. To come up for arguments on 20 10. 2021 before

~D.B. ,
(Rozina Rehman) Ch%ﬂ/
Member (J) "
. {
‘. o
20.10.2021 Mr. Yasir Saleem Advocate, for the appellant present Mr.

Mr Muhammad Adeel Butt, Additional Advocate General for the

respondents. present. ; “
Arguments were partially heard by a bench comjpnsmg of
Hor'ble Chatrman and Hon’ble Member Judicial (Ms Rozina
Rehman), therefore a request was made for adjournment with a, -
request to flx the case before the concerned bench for further \\\
arguments “Request IS acceded to and case is ad]ournment to \

01.11.2021 for further arguments before the concerned D.B.

- .
N .
[—

(Salah-Ud-Din) - Ch
Member (Judicial)

01.11.2021 Junior to counsel for appellant present.

Javid Ullah, learned Assistant Advocate General for

respondents present.

The learned Member (Judicial) is. on leave, therefore,
case is adjourned. To come up for arguments on 16.12.2021
before D.B. N\

Chairman
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28.07.2021 Counsel for appéllant present.

{ﬁ“’n};)&?. ~E R P
Fr Y - -

Muhammad Adeel Butt learned Additional Advocate General for

respondents present.

Due to paucity of time, order in the instant case could not be
announced. Therefore, case is adjourned to 06.08.2021 for order,

before D.B.
(Rozinf:Rehman) ChM
Member (J) :

06.08.2021 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate General
alongwith Dr. Mir Alam Durrani Medical Officer for respondents
. present.

As per record, arguments were heard in the instaht case and
case was fixed for orders but due to paucity of time, order could not
be dictated. Today, lawyers are on general strike and an application

was also submitted on behalf of appellant for placing on file relevant

documents and arguments in the light of available record; allowed.

To come up for re-arguments on certain points in view of the {7_4
request of learned counsel for appellant, and order on 09.09.2021 \{
before D.B. ‘ ;
Q . “‘».‘
(Atig-Ur-Rehman Wazir) (Rozina Rehman)
- Member (E) Member (3)

C e
S
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Muhammad Adeel Butt !earned Addltlonal Advocate |
vGeneraI anngwuth Zla UIIah Law Officer (for respondent
No. 1) and Muhammad Zeeshan J.CT (for respondent,

" No. 3) present. Nemo for respondent No.2.

23.06.2021

Learned A.A.G is directed to make sure presence of

representative of respondent No.2 but not below Grade-17.

Adjourned with last chance to respondents. To come up for

arguments on 23.06.2021 before D.B.

(Rozina Rehman) Chakrhan
Member (J) ' -

Appellant alongwith his counsel Mr. Yasir Saleem,

Advocate present.

Mr. .‘Muhammad Adeel Butt, learned Additional

Advocate General alongwith Dr. Sher Khan, Director HR,.

Dr. Mir, Alam Durrani, Medical Officer and Mr. Qazi

Naeem, AD(Litigation) for respondents present.

Arguments heard. To come up for order on

28.07.2021 before D.B.

q

. (Rozina Rehman) . Chairman
Member(J)

R’
—r
-~
P N
B .
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g_g "/)‘l ~2020 Due to summer vacation, case is adj@umed to'¥

/S -%=2021 for the same as before. - L

:4

15.03{;2:621 : " Nemo for appel-lé:rfg, prese;‘tl. Addl: AG alongiwith Dr. Mir
Alam Durrani, MO for the r_espondenfs preéen’t. - |
On the last date the héaring was adjourned 6n"the '
strength  of .R»eader’s note. Notices be- issuéd to r‘rt‘he'

- appellant/counsel for 10.06.2021before D.B..

P
e | 4
. // - (Mian Muhammad
Member(E) ;

i




X 08.06.2020 Clerk to counsel for the appellant present. Addl:
AG for respondents present. Due to general strike of the
Khyber Pakhtunkhwa Bar Council, the case is

adjourned. To come up for arguments on 17.08.2020

before D.
#—y Lo «W —
MEMBER MEMBER
- 17.08.2020 Due to summer vacations, the case is adjourned to

©27.10.2020 for the same.

eader

27.10.2020 Proper D.B-is on Tour, therefore, the case is

adjourned forthe same on 28.12.2020 before D.B,

&



o -08.141.2019 Learned counsel for the éppeliant and Mr. Riaz Khan = %
S Paindakheil learned Assistant Advocate General present.
Learned counsel for the appellant seeks adjournment. Adjourn.

To come up for arguments on 31.12.2019 before D.B.

_Mﬂber : A

Member

Pl 31‘.12.2019 - Appellant in person and .Mr. Usman Ghani, District

Attorney for the respondents present. Appellant requested for -
adjournment as his counsel is not available today. Adjourned tcsﬁ,. ;

13.02.2020 for arguments before D.B.

N
A
(Hussain Shah) (M. Amin Khan Kundi)
Member Member
R .13.0'2'.2'020 - Counsel for the appellant and Mr. Kabirullah Khattak, =

Additional AG for the respondents present. Learned counsel for

the appeéllant requested for adjournment. Adjourned to
v Ay

30.03.2020 for arguments before D.B.

(Hmh) | (M%ﬁhan Kundi) =

Member ' o ‘Member

30.03.2020 o Due to public holiday,o-n account of COVID-19, the case . -
" is adjourned to 08.06.2020 for the same as before.

e =
. e
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19.06.2019

Counsel for the appellant and Mr, Kablrullah Khattak
Additional 'AG alongw1th M. Nazir Ullah, Superintendent for the‘ |
respondents present. Representative of the department submitted
para-wise comments on behaif of respondents No. 1 to .3 and he
also stated at the bar that he will submit written reply on behalf of

. respondents No. 4 & 5 on the next date. Last chance is granted.
Case to come up for wrltten reply/comments on behalf of _

respondents No. 4 & 5 on 12.07.2019 before S.B.

. -

| A -

(Muharﬁd Amin Khan Kundi) -
- Member '

12.07.2019 . Counsel for the appellant and Addl. AG alongw'ith

06.09.2019 .

R Néziru,llah, Superintendent for the respondents No. 1 to 3-
present. Writteﬁ reply of respondents Nb. 1 to 3 a]rea'dyl'_
submitted. Learned AAG requests for time to submit written
reply on behalf of respondents No. 4 and 5. Last oppertuﬁity

- granted.:To come up for written reply‘.v‘of res'ponde’nts No. 4.

& 56n 06.09.2019 before S.B. : " L

' Member

+ Counsel for the appellant and Mr. Usman Ghahi Distﬁct

~ Attorney alonngth ‘Nazirullah, PS VI for the’ respondents

ke

present,

'Respondents No. 4 & 5 have furnished their respective

parawise comments which are placed on record. To Corne up

for arguments on 08.11.2019. The appeltant may’ subm|t o
rejoinder, within a fortnight, if so advnsed ‘

Chairman



- 04.2.2019 | Junior to counsel for the appellant and Addl. AG
. alonhgwith Jafar A'li,'Senior Clerk for the respondents

present.

‘Representative of the respondents states that the
requisite reply is being prepared and will poéitively be

submitted on next date. Adjourned to 27.3.2019 before

*, S.B. | : \
. , ; \

Chairm

- 27.03.2019 Clerk to -counsel for the -appellant present. Written

reply not submitted. Jafar Ali Assistant representative of

the respondent No.2 present and seeks time to furnish
written reply/comments. No one present on behalf of
remaining respondents.fNotice be issued to the remaining

respondents with direction to furnish  written

reply/comments. Adjoﬁm. To..come up for written

reply/comfnents on 24.04.2019 before S.B. @/

Member

©26.04.2019 Appellant in person and Addl. AG alongwith Nazirullah,
District Superintendent for the respondents present.

Representative of respondents requests for adjournment.
Adjourned to 19.06.2019 on which date written

W

Chairma

reply/comments shall positively be submitted.



\) 14.12.2018 Counsel for the appellant Junald Khan present Preliminary
"tu’n (',,t‘" o _A

arguments heard It was contended by Iearned counsel for the

- appellant that the appellant was appointed as Malaria Supervisor in
Health Department vide order dated 15.02.2008. He assumed the
chage and was performing his duty however, after some period his
salary Was stopped therefore, the appellant filed service appeal in
this Tribunal. During the pendency of service appeal it was brought
to the notice of this Tribunal that the appointment of the appellant
has been de-notified therefore, this Tribunal remitted the service
appeal to the departmental authority to treat the same as
departmental appeal and decide the same within a period of 90 days
vide judgment dated 27.10.2017. It was further contended that the
depar,tmental authority rejected the departmental appeal of the
appellant vide order dated 25.01.2018 which was communicated to
the appellant on 01.02.2018 hence, the present service appeal on

. 02f03t2()'18."Learned counsel for the appellant further contended
that all the codal formalities were fulfilled before the appointment
of the appellant and neither any show-cause notice was issued to
the appellant nor opportunity of hearing and defence was provided
to the appellant therefore, de-notified the appointment order of the

appellant is iltegal and liable to be set-aside. ‘

The contention raised by the learned counsel for the
appellant need consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to

eposrc security and process fee within 10 days thereafter, notice be

|ssued to the respondents for written reply/comments for

04.02.2019 before S.B.

(Muhané% ﬁ Khan Kundi)

Member
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Form- A
FORM OF ORDER SHEET
Court of |
Case No. 1006 /2018
S.No. | Date of order_ Order or other proceedings with signature of judge or Magistrate =
Proceedings : o
1 2 3
1 13.08.201W§§_‘m The present appeal was received 29%03.2018 w:_h_ich- x
was returned to the counsel for the appellant for comble’fi'on' .
and resubmission within 15 days. Today i.e. on 13.08.'20::[,8_"1_19_ a
resubmitted the same late by 157 days. The samefrr“.\'éf\)abéf
entered in the institution register and put up fo the Worthy- ; ':‘ 
P P Chairman for appropfiate order please. SN S
2 ‘

240.09.2018

30,10.2018

REGISTRAR ~ '218118
This case is entrusted to S. Bench for preliminary

hearing to be put up there on_24~9~20/ %

CQMAN -

None present on behalf of the appeiiaht. Case
is adjourned to 30.10.2018 for preliminéry hearing before

S.B.

<
Chairman

Due to retirement ' of Hon’ble Chairman, thé -
I'ibunal is defunct. Therefore, the casc is adjourned.

‘T'o come up on 14.12.2018.
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* The appeal of Mr. Junaid Khan Ex-Malaria Supervisor office of the EDO Health Nowshera
received today i.e. on 02.03.2018 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned.
 2- Affidavit is not attested by the Oath Commissioner.

3- Annexures of the appeal are not flagged.

4- Annexures of the appeal are unattested.

5- Approved file cover is not used.

6- Copies advertisement of the post of malaria Supervisor, Service appeal no. 328/12,
termination order dated 26.02.2011 and judgment dated 27.10.2017 mentioned in the
memo of appeal are not attached with the appeal be placed on it.

7- Copy of departmental appeal and its rejection order are not attached with the appeal

8- Copies of all the documents attached with the appeal are illegible which be replaced by
legible/better one. ,

9- Annexures-J to N are missing.

10- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect
may be submitted with the appeal.

No //0/9/ /ST,

Dt. D?{ﬂé /2018

REGISTRAR ’(;0{ 3|1y
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Yasir Saleem Adv.Pesh.

| %\;9‘?4 f)cﬁx g |
D ‘o Towa Wnmanedgldlo Qnumwg
(Q\& Y Ass %\o\wkla«a &p\lmw\ge) ks A
T\’WJL, \I\AMM \"Cd'\i '\(C—C—»U\b'wt‘\u&) ’bMo

Liadin i the Cates oY el mnaiay

Nasvy L-S20um Q‘k (h\awua.g\_ U 'YLQM_W\

M‘“’ Qate L. _‘"‘f“j‘f
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No.Joo£ /2018
Junaid Khan Ex- Malaria Supervisor, Office of the EDO Health,
Nowshehra. ......cocoovvvieiiiiiiiiiiiiiiiiiinnin. (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through secretary Health

Khyber Pakhtunkhwa, Peshawar.......................... (Respondents)
INDEX
[SING Warnexurc@tpizeNo)
1 Memo of appeal and Affidavit I - & |
2 Copy of the advertisement is A
attached as Annexure A Q
3 Copies of the Appointment letter B |« _§&
4 Copies of service Appeal No. ceb
329/2012 and the order dated 26-
(-2011 QA -\
5 Copy of order and judgment dated | £V €
27.10.2017 D -\§
6 Copy of the order dated 37 -2
25.01.2018 &
7. Copy of the Order and Judgment L C};’
of this Honorable Tribunal dated N
19.08.2010 196 20
7. Copies of letter dated 16-04-2008 | __JH& I | .
& 18-04-2008 2t =34
8. Copies of the domicile certificate | I MR K
and written reply 33?{-,&
11. Vakalatnama 99
Appellant '

Through

AL

YASIR M
' &
-
JAWAD-UR-REHMAN

Advocate High Courts

FR-3- 4, Fourth Floor, Bilour Ploza, Saddar Rood, Peshawar Contt
Ph.091-5272154 Mobile-0331-8892589/0333-5369471



BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. [o0 4 /2018

G

Junaid Khan, Ex- Malaria Supervisor, Office of the EDO Health,
Nowshehra.

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through secretary Health

Khyber Pakhtunkhwa, Peshawar. el T
Director General Health Khyber Pakhtunkhwa, Peshawar 204
District Health Officer Nowshera. Py No'”—‘“"
Deputy Commissioner Nowshera. Dated “)2/ a%/ =
District Account Officer, Nowshehra. '

(Respondents)

Service Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
- against the Office Order dated 26.11.2011,

F\Eezﬁéﬁf@wday communicated to the Appellant on 27.10.2017,

Registral

3[1p

Re-submitied to -day

and filgd.

Registrar },B )’9‘ 10 -

whereby the appointment order of appellant
was de-notified against which the service appeal
remitted by this honorable tribunal by treating
the same as departmental appeal, has been
rejected by Respondents vide order dated
25.1.20_1”8 communicated to the appellant on 01-
02-2018.

Praver in appeal

On acceptance of this appeal, the impugned
order dated 26.11.2011 and 25.1.2018 may please
be set aside and the appellant may kmydly be re-
instated in,:-Serviée with all back wages and _
benefits. -~ o -



Respectfully submitted,

1. That the respondents invited applications for appointments in

different posts in the Health department through newspaper.
(Copy of the advertisement is attached as Annexure A)

. That the appellant be‘ing fit and eligible, duly applied for the post

of AlvixiSipis-  The appellant, after appointment, was also
medically examined and when found fit he duly submitted his
arrival report, took over charge of his post and started performing
his duties. It is pertinent to mention here that the service book of
the appellant was also prepared for the purpose of pay and

pension. (Copy of the Appointment letter is attached as . .

Annexure B).

. That ever since his appointment the appellant continuously

performed his duties with zeal and devotion without any
complaint whatsoever regarding his performance and he has been
paid his salaries up till July 2011.

. That though the appellant had been continuously performing his

duties, however he been not paid his salary since August 2011,
the appellant time and again approached the respondents’ office

- and submitted different applications for the release of his salary

but he was only given verbal assurances that his case for the .
release of salary is in process and it will be released after
fulfilling the codal formalities, therefore the appellant waited with
hope that his salary will be released. -4 '

. That as a-last resort the appellant submitted his departmental

appeal and then filed Service Appeal No. 32?/2012 before this
Honorable Tribunal. During the course of arguments, it was
disclosed to the appellant that his appointment order has already
been de-notified by the Respondent vide order dated 26-11-
2011.(Copies of service Appeal No. 324/2012 and the order
dated 26-02-2011 is attached as Annexure C & D )

. That the appeal was then remitted by this Honorable Tribunal by

treating the appeal as departmental appeal to the Respondents
vide order and judgment dated 27.10.2017 in the following terms;



b

In view of the above, all these service appeals are remitted to the
depaﬁménta[ authority for treating them as departmental aépea]s and
decide the same v;dtbzhva period of 90 days. Thereafter, the appellants shall
be at liberty to approach this tribunal. If so advised. All the appeals are
disposed of in the above terms. Parties are left to bear their own costs file
consigned to the record room.

(Copy of order and judgment. dated 27.10.2017 is attached
as Annexure E)

. That the departmental appeals, however, has been regretted vide

order dated 25.1.2018 by the respondents communicated to the
appellant on 01-02-2018.
(Copy of the order dated 25.01.2018 is attached as Annexure F)

. That both the impugned orders are illegal and liable to be set-

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant has not been treated in accordance with law,
hence his rights secured and guaranteed under the law are
badly violated.

B. That the appellant was appointed by the competent authority
after observing all codal formalities, the appellant duly took
over charge of his post and is performing his duties for more
than 3 years, the order of the appointment is thus acted upon
and valuable rights have been created in favor of the appellant
the same cannot be undone or snatched away from him
illegally.

C. That the appellant have never been proceeded against, nor any
charge sheet or show cause notice has ever been served upon
him before the de-notification letter dated 26-11-2011. Hence
he was condemned unheard.

D. That this Honorable Tribunal in similar nature cases vide
detail judgment given in case titled “ Junaid bacha vs. EDO
Health Nowshera and others” has already accepted the appeals
of similarly placed employees with the directions to the
respondents to release their salaries with arrears from the date
of their appointment.(Copy of the Order and Judgment of
this Honorable Tribunal dated 19.08.2010 is attached as
annexure G) ‘ | '

T




. That the appellant has never committed any act or omission

which could be termed as misconduct, albeit the appellant has
been initially deprived of his salary since. August 2011 and
lastly terminated from service.

. That the Respondent No. 5 sent letter dated 16-04—2008 to the

Respondent No,3 with certain observations and the
Respondent No. 3 vide his reply dated 18-04-2008 confirmed
all the appointments to have been made in accordance with
law and procedure. So now the Respondent No.3 cannot be
allowed to termed the appointment of the appellant as
illegal.(Copies of letter dated 16-04-2008 & 18-04-2008 are
attached as Annexure H & I)

. That the appellant is also the resident of District Nowshera

having the domicile and the respondent admitted in their
written reply that the post against which he has been appointed -
and one advertised in the newspaper is having the same nature,
therefore the appellant is also entitled for the same relief
already given to the similarly placed employees.(Copies of the
domicile certificate and written reply are attached as
Annexure J & K)

. That the appellant belongs to a poor family and has a large

family dependent upon him, moreover the appellant have no
other source of income, due to the withholding of his salary
and subsequent de-notification order he is thus suffering.

. That the appellant seeks permission of this Honorable court to

rely on additional grounds at the time of hearing of the appeal.

It is, therefore, huhcbly prayed that on acceptance.
of this appeal on acceptance of this appeal, the

impugned order dated 26.11.2011 and 25.1.2018

may please be set aside and the appellant may
kindly be re-instated in service with all back wages
and benefits.



Appellant

AFFIDAVIT

1, Junaid Khan, Ex- Malaria Supervisor, Office of the EDO
Health, Nowshehra,do hereby solemnly affirm and declare on oath
that the contents of the above noted appeal are true and correct to
the best of my knowledge and belief and that nothing has been kept
back or concealed from this Honourable Tribunal.

/
Depone%
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No_ 52 éi /2(.)'12

Junaid Khan, Malaria Supervisor, Office of the EDO Healtlﬁ, Nowshera
Versus

Executive District Officer (He.’in‘), N owstoera
District Co-ordination Officer Nowshera
District Account Officer Nowshera

Director General Health KPK Peshawar

W

Appeal under Section 4 of KPK Service Tribunal Act, 1974 against the non granting of salary to
the appellant w.e.f March 2008 against which the departmental appeal dated 25/10/2011
was not responded despite the laps Of 90 days

PRAYER IN APPEAL

- On acceptance of this appeal the respondents may please be directed to the release the
salary of the appellant and he be paid arrears w.e.f from the date of his appointment or any.
. other remedy deemed proper may also be allowed.

Respectfolly submitted

| 1) That the respondents have invited applications for appointments in different posts in
the Health Department through newspaper. The appellant also applled for the post of
Malaria Supervisor.
(Copy of the advertisement is attached as Annexure A)
2) That the appellant was duly selected for appointment, he was medically examined and
issued appointment order dated ﬁ' 68 2008. .
" (Copy of the appointment order.is attached as annexure B) ,
@8 3 That the appellant took over the charge of.his post, he thus submitted his arrival and
4/ C { started performing his duties, though he is performing his duties albeit was not paid his
)

ﬁw ), /};aiary
) That the appellant throughout agitated the matter of grant of monthly salary, however

no positive response was given.

5) That as a'last resort the appeilant submitted his departmental appeal dated 25/10/2011
the departmental appeal was not replied despite the lapse of 90 days
(copy of the departmental appeal is attached as annexure C)

‘._...mmcd "-O”That the non- grant of salary to the appellant is illegal, unlawful, and dnscrlmmatory, in
b fited. violation of rules inter alia on the following grounds

A

UNDS OF APPEAL

-a.) ‘That the appellant has not been treated in accordance with law and he has been denied
“his right to life/livelihood, which is violation of Article 4, read with Article 9 of The.
Constitution of Islamic Republic of Pakistan 1973.

b) That the order of appointment is issued by the competent authority, the appellant has
C@rtjﬁ{,g ) took over the charge of his post and started performmg duties, thus valuable rights have
TAET I 1‘. Y

rgl?tibgg;é




&)

~ been created in his favour, and the same cannot be snatched or with held. Hence the
respondents are under obligation to release the salary to the appellant. :
¢) That while mthholdmg the pay of the appellant no right of hearing has been prowded
- to him and thus virtually the appellant is condemned. unheard ,
d) That withholding of salary.amount to punishment, albelt without holding any enquiry or
- proceedmg the salary of the appellant is withheld, the order impugned is thus illegal and
unlawful. ‘

- e) That the appellant has worked after his appomtment and performed duties in relatlon -

" to his post. The appellant is still prerformln'g his services in the respondent department

~Hence, he is entitled for the salary/ pz'ay and allowances for the post as he had -
performed the work. His salary and other emoluments could not be denied on any .
ground. -
- f) That this Hon’ble tribunal in similar nature cases, vide detailed judgment glven in case ..
titled “Junaid Bacha vs. EDO Health Nowshera” has already accepted the appeals of
' s;mularly placed employees with the direction to the respondents to release of their
. salary and that they also be pald arrears of ‘their pay from the date of their
appointment. (Copy of the order and judgment is attached as Annexure D).
g) That the appellant is also the resident of District Nowshera having the domicile and the
post against which he was appointed was duly advertised in the newspaper, therefore
‘the appellant is also ent:tled for alike treatment. { Copy of CNIC is attached as Annexure .
E). : .
h) - That since the appellant has. not been terminated. from service and is performing hrs
" ‘duties hence on'no excuse his salary could be withheld or denied.
i) That the appellant is performing his duties hence the appellant is entitled to his salary
and arrears. |

lt is therefore prayed that on acceptance of this appeal the respondents may please be' directed
to release the salary of the appeliant and he be paid arrears w.e.f from the date of his

_appointment or any other remedy deemed proper may also be allowed.

Appellant

Through

Dist

Yasir Salee MU/ i
Advocate High Court
At District Courts Nowshera

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the appeal are true and

correct to the best of my knowledge and belief and nothln q;ﬁ g.iq ed frOm '
this Hon’ble court. %S

DEPONENT (Junaid Khan)
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As per x'er'orrmi‘erld“'i{m of the enguiry committee the following
oples are hereby de-notified as a health staff with immadiate effect.

Pe
L. Alamgir Jan Malaniz Supervisor
2. Mr. Syed Tahir Ali Shah Microscopist
3. Mr. Attizaz Udddin * Darx Roo'n ASS‘]SE&I‘IL
4. My Arif Ullah  © Dispenser
5 Mr. Muhammad Zohaib  Malaria Supervisor ‘
6. Mr. Jurnid Khan do ) :
7. -' Mr. [srar do
8 Mr. Mushiag Khan do
9. Mr. Shahid Raja ' Microscopist
1. Mr. Mushtag Ahmad Ward Orderly
11 Mr. Wagar Khan Malaria Supervisor ’
12. wr. Nowshad © Lispenser
13. Mr. Naved Ur Kelunan-  Malaria Supervisor
14, Mr. Saif Ullah “Computer Operator
Sd__ - ' o .
Executive District Officer
. (Healrh) Nowshera.
No.Z¥w)~ e /EDO (HYNSR, ~ Dated: c?___g»_ /17 o
Copy terwarded to: o : )
© 1. District Coordination Officer Nowshera. ' : -
2. Senior District Accounts Dfficer Nowshera.
- . PA to DGHS Khyber Pakhtunkhwa, Peshawar.
4. Medical Officer / Incharge of all health facilities in district Nowshera.
8. Pt,oplt. concerned. : ‘ : 7 el
Executive District Officer

(Health) Ndwshera
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Appeal No. 33472012

Date of Institution .. 21.02.2012

e of Decision T0.2007
Shahid Raja, Miscrascopist, Office of the EO (Fealth) Noxx'sl\c;"a. (Appeiiant)
VERSUS
1 Executive District Offeer (Heatih) Nowshera and \ others. ... (Respondcm‘s)'
MR, YASIHR SALEEM, o | . ... For appcllanl'

Advocate

MR MUMAMMAD JAN.

Deputy District Attorney, ... Tor respondents.
--- /'.}ii SN
MIL NIAZ MUHAMMAD KHAN, | CHAIRMAN
MR, AMMAD FIASAN, MEMBER /__ »
“JUDOMENT | T,
W, y tedy

NIAZ MUNHAMMAD KHAN, CHAIRMAN.-  This judgment shall dispose of

the um'. a0 service appeal as well as connected service apyeals No. 324/2012 Syed Tshir
Ali Shah, No. 325/2012 Muhammad Luhmb No‘ 326/2012 Israr Muhammad, No.

32772012 Arituliah, No 3287201 2Alamgir Jan, No 329!1012Junmd Khan, No. 330/2012,
Mushtag Khan, No. 33172012 Aittiaz uddin, No. 332/2012 Navced ur Rehiman, No.

3332012 Mushiag I\hzm and  No. 33472012 bmfuihh as in all the appeals common

questions OF taw and facts are involved.

.

P, ven A8 o

. A z./\n_umv\l\ nl e I-..unul counsel tor the p.\mcs hearo and record perused.
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PESHAWAR,
SERVICE AFPEAL NO.[473/NEEM/2008 ~ -

Dutc of institution ... 99.10.2008-
Date of decision 19.08.2010

Junaid Bacha, Microscoj >1aL/Jumm Clinical I'cthuician (Pathology),
BHU Sheikh Yousaf, District Mardan. W e (Appe lant)

VERSUS

Executive District Officer (Health:) Nowshera.

Exccutive District Officer (Heakih) Mardan.

District Coordination Officer, Nowshera.

District Accounts Qfficer, Nowshera. ) :
Director General Healih Services, X.P.K, Peshawar. ... (Respondénts)

N % B N e

wn

Anncal u/s 4 of the WWFP Service Tribunals Act, 1974

against non-granting of salary to the appellant w.e.f March .
2008 aeainst which the. departmental appeal dated 01.7. 900‘% '
was not respondad despite the ]ansc ol 90 dava

. . . , .
Mr.ljaz Anwar, Advocatce. “ For appellant
Mr.Sher A‘ﬂ“n Khastak, '

Addl: Advocate General. ' . ' For respondents
r.Qalandar Ali Fhan, - o ) R ’ Chair,mzfn o

\/Ir Abdul Jalil Khan 2 . o ‘ _+ Member -

Syed Manzoor Ali Shah. . ' © " Member

JUDGMENT

QALANDAR ALT KHAN, b‘I-T»\TIEB'I/\N:- ; Sincc not only qucslion@y J

fallmg Tor dctc'mmanon in this appf’al by. Junald .3aclm appellant, as \vcll as m the
connected appcals by Umar Hayat (;\'o.ll:;G/\’ccm/OS), Arlf Gui-
(No.1158/Neem/08), 'Jawad Al (N6.1159/Neem/08), Atta-ur-Rehman (No.

~1’767Ncem/08) and Farman Ali (No ‘/\"ccrm’OS) are common but all Ihcsc SiX
odoa

anpeals have been dealt with ju”" W Upio mz sugust Supreme Court of Palmtan .

. i
* this single order will.dispose cTall the saxd connectcc. appcals.

i . . ‘
2 The appellants have lodged separate appeals for release of their salary with

Lo

" effect from March 2008 on the ground of their selection for the respective posts

after fulfillment of thATEYFITLS jcs of advertisement of the po§ts in the

ATTESTED
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N /f‘ ) .
s o .pc: & their .tppomlrm.nl lluou;,h due process, \vlu.u,-'ll‘l(.: they subxmliul

'Lhc';z asmival reports and started pmlozmmg their duties, but Lhcv weze not being
paid (heir monthly p‘.y/sanry Junaid Bacha, appcllant further comcndca that on’
28.6.2008 he was transferrs d to Mardan and adjustcd at BHU She1kh Younas but
the order was subsequently _canccd_cd‘on 8.8.2008, thc;cforc, hu‘ again submitted

Iis arrival at the erstwhile slation i.c. RIIC Kheshki.

3 The app 0'115 were ralaly conies tca by Exceutive D1 trict Officer (IIc'l'tm

\'ow;*cr:, who, . inter-alia allened mnon-observance of proper procedure for

recruitment 2 and, as sucn, licoal ﬂppo.ntmcnt copy of appcmtmcnt ul’d"l’ ‘not

cam'u o the dispatch qumb« na cCOrdance with dxspatch rcmster of Lhc orﬁce the

medica! fitness ‘Certificate not carrying the date; @ andust the posts were mc.xnt for

-+ other piaces and not for the stations where the nppcllaan have been appoimcd. The

jrespondents raisr_:d the plea that since- the appellants were not civil servants, they

:

o
.

werg not entitled to tlw grant of salary on the basis o f fake and forged cppointment
4

4. A learned Bench a the Tnbunal heard these appeals as well- as .other.

soted the appeal vide judgment/order dated. 18.2.2009.
w
Howewer, a larger Bench cumprising the thcn Hon’ble Chairman as weil as two

connect: c appeals and aces B3

lmmcq \acmbers, vige: juclgment/order dated 03.7.2009, withdrew ‘the ecarlicr

'_]L'dgmcnt/oxdu dated 18.2.09 and dismissed all the '1ppcals on the ground that

fraud was pia d in securing thc appointment orders be ause. persons having
domiciles of other districts werc ~opontcd in District Nowshera and- LhC posts

against which appointmcms'wcrc made were never advertised in the newspaper.
preferred seru:d ate appeals ageinst the order dated 3.7.2009 of the

The appellants, p

>

Tribunal, and the august Stieme Court of Pakistan dismissed-and refused leave to”

.

'uapml in the rcm:uumo .ppenls on 24.9.2009 and allowed the lﬂsi&u:: PR

2
‘
r
H
'
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3215 whiie sciting aside the impugned judgment of the Tribu_nal to the extent of

Ay

S}

B

the \;p pellants, Rcsultm(ly, the nppcafs were remanded for decisjon ufm;h alcr

~

affording § opportunity of heai“ng to all concemcd and also_allowing the appcil:m{s

to prbduc; documents in their s_upport.

.

‘s, Accordingly, afler remand o!‘ the appeals, the appcllams produced copics of
their respictive domiciles, and argumcms ofthc learned counsel for the appel]ants

‘and the ! icarned Additional A('\'Cwl[(. ucnuu were hcard Record also Durusuo

6. Ttis now well seltled (hat certain posts in the Mealth Departiment wire

| ' appomfcc .against some of the posts. Thc-‘rccord would show that the appcllants
were mu.xca'ly examined :md they submitted. thexr armal reports ‘“Where- aﬁer,they

q\tartea mzrforrmnc their dutm, but Lhey were not paid their pay/salary thcrefore

Hcy Iodwcd '1ppc°ls for release pf their salar /o ‘, is aJso borne out of rccord.

e

X

that no orders of thhdrawal/ caacellauop of appomfme“. orders’ or tcrm'uanon of

facts coupled with reply of de Executwc D-smcl Ofﬁcer (Health) ‘\‘O\Vshcra o
the Distr ; ‘\ccounts Officer Nowshera’ datcd 18.4.2008 and statement ofth\. EDO.
before the Icaxm.d Bench whereby he confrmcd e aouomtments Lha: the said .
Bench accepted the appeals on 18.2 '7009 Howcvcr a larger Bench of the Tribunal
arrived ai (liIlfcx‘;:r}L conclusion on the grou.ula that the posts were meant ouly for
p_'ei:sops having domiciles of jDisu'ict:I\owshcz‘. and appointments were mudc
.against hosls which were x;‘cvur adverlised, whxch view was also’ uphcld by the
‘.ugust buorcmc Court of P‘hstan in 1h<,Arcmamm<r appea[s vide ordcr dated
24.9.2009. The appeals in hend were, however, - separaled from the rest of (e

-

nppcais on the grounds that the appcllnms beIonged to District Nowahera and their

5¢8 wWere al ,-fl{?tﬂ""
; Alf.g -(S’

this pubhcatlon of the advertisement vhich was made

Service Tribunal, -
Peshiwar

ndvuuscd for District. \Towuhcra It is also not disputed that appellants were

thc services of the aopellapts nave been issued so far. It was on the basas of thcse:

:
!

ceioy g




for the appointment of different disciplines in ihe Health Dupartmcnt' and, fnally,

ihese appeals were remanded to the Tnbunal for dwswn afresh.

7. "When examined in the light ofjudgmcnt ’of[ns Tribunal as well as afore-

o mentioned JLdoment ofthc nugust Suprcme Coun of Pakistan, the case 51 f Junaid
] _ ' Buch‘: was also found smncimg on dxfrc, eni l"oo:ing than the other five appeals;
' secause not onl Ly Junaxa Bac na is, admittedly, a- rcsxdcm of District \/Iard(.n and not
D:smci-;\bxvshcm for which the posts were m_canf& _bul_ the post of Microscopis: T
i against which his appointment has been rﬁadé._\vas also not advertised, Therefore, .
| his appeal is nogmain[ainablc_in Ihé light of judgment of this Trii?unai, upheld by

the august Supreme Court of Pakistan. Though the learned counse! for the : E

| appellants contended that in similar nature casés, he has {iled review petition

: ' - .o . . . )
against the order dated 24.9.2009 of the august Supreme Court, which is still
. !

pending, yet in».thc absence of any sta v order fr01 n (he august Suprcmc Court of
" Pa Kistaa staying procecdm S5 m thcsa 'cmandvd cascs, thesc.appeals are to be

dcc:'decj in accordance with rhe derClIOH of the august Suprcmc Court. In view of

the above, the appeal o‘Iumxd Bacha (No 147)/\'ccm/08) is dlsmxsscc% 1
: 3. As regards the remaining five connected appeals, suffice it to say tImL Lhcyuﬁ—dlwxﬁ -’

nat only belonged LO.Disli‘ic( Nowshcm,~us per dwx domiciles, but the posts
2gainst which they bavc becen mpomzcd \\cu; also .g.\"cmsccl in the newspaper,
zh,:exom, their uascs are not covued by the afore-mentioned j:udgmé;;lt:; of the .
Tribunal and august Supremu: Court of P’ka.m The n;cord \\'ould shov." that ‘all

~.the u.ql:..\.uc formalities weie ops: ved for their appointment, whcrc aﬂu, they .

Lol

suonnu :d their amval reporis and thur service record was aIso prepared, bui thcy

[

were not paid salary/pay; though they pcrfprme_d their duty; and the validity of

1

their appointment was not onlv affirmed by the EDO(H) Nowshera in his memo. to

the. Dictriet-tosepion Officer Nowshera dated 1542008 & - als
L'.ADmiQEDOLﬁC r, hoxxaégr._ :la ed 18.4, 08 but the EDO also

Service r' I)"'Yﬂ
Preshiin:
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confifmed the appointments before the learncd Bcn'ch which initially decided the

appeals on 18.2.2009. It was also brought (o thc notrcc of this Bench- that thc

' : ‘
.1ppgll.u*'" are still-performing the (Iulu:u iuss! L.IIL([ ) lhun in any case, unless the
ppc,mmm.L orders of these appellants are m'l.(,awn/canccllcd or their services .

are terminated, or thelr appointments are -dcclured.illcgal by the legal forum, they

will be deemed to be in sérvize, and, as such, catitled to their salary/pay

9. Consequently, "aill the remaining five ."appeals of . Umar - Hayat
(Nc‘.ilSG/’;\‘cem/OkS), Al Gul :(%l\‘o.l'iSS/Ncem/O‘S),. Jawad ~A'li ‘
(No.l 159/Necm/08j, Atta-ur;Rc;hm'an O\To._l267/Nccn{/08) end Farman‘ All (Nol.~
1351/Nee 0/08) are acceptd with dirccti§:1 ) .t'hc r.cspondcms to relcaﬁsc.their

-salary and they be also paid arrcars of their pay from the date of their appointment.
’ ' -
v :
0.  Belore parting wi;i-; the Ol’clcr:'jlldgn'.tcnt, we would like to observe that on
. o . )
4 . '

lho charge of xccurmry ﬁ.!w/torgcd appointinent orders, the persons who secured

the jobs have been made 0 suffer, but lhf* oh.cc'/offcml who nndc the

appoinurzents and thus abetted sccmmr’ of illczat appoiniments does not secm 10
have - been taken to task for his illegal acts. Therefore, copies of this
‘order/judgment be also sent .o the . Scereiary, Govemment of Khyber

Pakhtunkhwa, I—Icalth Dcpanmcrit and Dirc:lor'Gcnch; Health Services, Khyber

Pakhtunkhwa, Pcshawal for appropriate action, under in mmuon to. this 'T"rxtr\rm

. - g~ T .' /._\ -'-‘_‘

ANNOUNCED - A

ABDUL JALIL KIAN) \(f\{m

MEMBER

A
FRIANEOOR ALL SHAH)
EMBER

1

|
|
|
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To

Subject: -

—

ini.

No/DAO/N‘SR 3 ?a

a!nnﬂwnh these L].nms

Sall LLS[)(.C

" The appm'ﬂmr nt 0"dua nmy be seal in original, Al lllb

The 2,00 lealth )
Nowshera

The claims of |2 icsuh coruited porsons arc relurned

With_the tollowing obscrvations, . " e I
i : i
I may please be ensured in writing that no ree: nitmeht has
been made over and above the sanctionicd stncnz,lh inany
discipline. Clear vacuncics may be shown by giving (I(.!'I:I o!’

sanctioned strengih active meloycu & on leave,

A-certificate to this c’l»ct Gt all PrerSguisites were mH.Ilc,

. l)n. ore issuance of these appointmenit orde rs, may be fur nt.shcd

ultmnwuh these cliims o . SR //":"'\

lmvc vacant posts made ciuly published in National R
Nuw\papus docunientiry ¢ vlclcnw may pleise be sent - i

The- 1ppmnlsm.nt orelers nmst cléar ly xpcc:{y the p[au. of
iusxllll“ (if the fregn Hrsy mmlcc ' '

The'service books of hu olficml may please bu Cmnpldcu m

.'conlc,nt should be eleared and lm,tbh., as the mpumlmuu
orders sent tothis oflice veliien contain enormous cuttings -
~ which make tlic “uthenti cuy of lhc: appointments order R

doubtlul, B ' )

~ o -

l)i\lrh}b?\“{'etmm O"i"‘!
'_Nn\\'\}\u.x : /
'A‘lr \«' '-’ #Lj

TESTED
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Office of the Sr. DlStI ict Ac«,mmtw Ofticer Nowshera

To

-

No./DAO/NSR | - Date 16-04-2008

The E.D.O (Health)

Nowshera

Subject:  The Claims Of Freshly Recruited Person Are Returned

1.

TV.

VI T

With The Following Observations.
pl

It may please be ensured in writing that on recruitment ha been
made over and above the sanctioned strength in any discipline.
Clear vacancies may be shown by giving detail of sanctioned
strength active employees, & on leave. '

A certificaie to this effect that all prerequisites were fulfiliec
before issuance of these appomtm\,nt ordexs may be furnished
alongwith these claims.

Have vacant post made duly published in National Newspapers
documentary evidence may please be sent alongwith these
claims.

The appointment” orders must clearly spucifv the place of
posting of the fresh appointec.

The service books of the official may plca% lw wmpluui in all
respect. | B

The appointment orders, may be sent in original. All the content
should be cleared and legible as the appointment orders sent to
this office contain enormous cuttings which make the
authenticity of the appointments order doubtful.

Sr. District Account Officer
Nowshera -
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L e Efeéutive Distt: Officer’
iinnl th Nowshera

.0 To: " i The Distt: Accounts Officer -
& i Nowshera, ' :
T
{ mubject"n THE CLAIM CF FR LEHLY RECRUITLD PERSON OR i
[y L. RETURNED WITH_ TAE_FOLLOVING OBSERVATION _
MemOa "
:.'..I'j'_: Lo " With referance your letter No. 359r\, I4C NSR dt
j :5 16 4 2008 on the subject notel above,
| The following paravige clearifichtion are
R i L. d . )
i y
4 j.It is
. ‘ovVer a
E gt it ds furtberﬂcnrtlflcd no re cru1tmen has been;> :
SARNRNY . made mgalnct leave vacancy. :
z S .
- T R
' before issvance of the esrpointment ordﬂv'.‘ e
. . ° ' £ "\{‘l
2 .All'phe posts agaiu t wzlch the apn01ntmcnr we Jc @ade
£ . v
‘ig attached ).
- " . All the appcintee were directed in the
' to report to the EDU (Heslth) with in 14 days ﬂndﬂ
their postinis were orde red oeparately.
i S5~ - A fAll‘serQices books of . the fresh anpomntpﬁc@avaw
4 Frm

ot

.

,‘\
"XVLU”””‘ U
HEA Lﬂ N&\&

"~

e i 0072 S B e S o




No.1387/EDO ,(H) Nowshera | Date 18-042008

Form

To:

The Executive Distt: Ctficer
Health Nowshera

The Distt: Account Officer
Nowshera |

Subject  THE CLAIM OF FRESHLY RECRUITE, i’) PERSON

-

()

h

0.
“appointment orders e your office. " .

OR__RETURNED WITH _THE __FOLLOWING
OBSERVATION —

With the reference you letter No. 390/DAO- NSR dt.
16.4.2008 on the subject noted above., ~ '

The following parawise clariticaiion are as under: -

It is certified that no recruitinent has been made over and 2bove

the sanctioned strength in any discipline it is further/certified no
recruitment has bezn made agaihist leave vacancy.

it is certified that all prer requisite over fulfilled before issuance
of the appointment order.

. All the posts against which the appointment were meade

published in national press (Cutting of the News papers is
atrached). '

. Al the appointee were directed in the appointment orders (o

report to the EDO (Hezith) with in 14 days and thercafier their
posting were ordered separately. -

Al services books of the fresh appointed have been completed
. I e

in all respect.

The needfull has been done by submitling -the oviginal
A B o o .

DXECUTIVE DISTT, OFFICER
HEALTTENOWSHERA
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. W F. P uawn 2en born i this Province,

.parenrc are permanent residents of the N.W.F.P. havmg born jith m i,
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SV
Signaiute of the applicant
Qe J=D =P
T : i/ ;
Pursuance to the declaration dated 7
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. W ?'/"-&.Q
‘I?iavé’ s’éfisfied mysali from personalfm;r—’own-v‘ﬁmmqu/ ven/ua[rou that i

above o’ec!arafion is true and cef:.ffy écﬁcardmgfy.
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3[' FORE THE KHYBER PAI\HTUNKHVVA SERVICE TRIBUNAL,

PESHAWAR

4%
~
N
e Appeal No. 329
QO Junaid Khan (Malaria Supcrvisor)
VERSUS '

Lo EDO TEALTTHY AND OTHERS

District Coordination Officer. Nowshera

1o

‘wd

District Account Officer, Nowshera

4. Director General, Health Services. Khyber Pakhtunkhwa, Peshawar :
RIPLY ON BEHALE OF RESPONDENT NO. |

Appeal under seetion.4 of Khyber Pakhtunkhwa, Service Tribunal Act 1974, against the
non granting of salary to the appellant w.c.f Mareh 2008 against the depar tment appeal
dated 25.10.201 Iwas not responded despite the laps of 90 days. -

Respectfully Shewetl -
Preliminary objections:

Lo Fhe appeal is time barred.

|G

The appeltlant has got no cause of action
3. The tribunal has got no jurisdiction.

. The appeal is barred by law.

PARA WISE COMMENTS
ON FACTS

Fodr i correct that on 30082007 an advertisement for various posts were advertised in
nessesfpes Lo 184 'nJ"i o TeEs 00 B ale sinne i vimneeled by Distrier Magzim
vide his Tetter Noo 28500 dated. 6o U'J S0U7Z (Copy attached). 10 is worth mentioning, that
the advertisement does not contuin any post of MALARIA SUPERVISOR,

20 Para No 2 s incorrect.

s

Para No 315 mcorrect,

4. An upplimlion for the release ol salary by the applicant has been received to the uitice,
which is time barred. However. an enquiry conducted in this matier aml dismissed the
claims.

N

A detail enquiry has been conducted by the department in the matter (Copy attached}.

- r—— T oL T e




/ , '
< ON GROUNDS

A. The para is not applicable on the case of the apphicant as he is not civil servant..

B The then EDO (Health) Nowshera while e was ransferred o District Mardan. he came -
1o know through some cogent resourcees thal some forged appointments in back dates has
heen made in District Nowshera using his signature So, he wrote two letlers immediately
informed the concerned authoritics one 10 Senjor District Account Ofticer Nowshera vide:
letter No. 9273/EDO (H) Mardan dated. 10.06.2008 and other 10 Zilla Nazim Nowshera:
vide No. 11438 - 40/EDO (1) Mardan dated. 24.07.2008, in which he mentioned the'
appointment of 22 peoples who were fakely appointed on his signature while he left

Nowshera. on 09.05.2008. 4 . - o
C. Needs no reply. Enquiry attached. '
D. A detail cnquiry has been conducted by the department in the mattet (Copy attached). 'i

[, This para needs no reply because appointment order of the appellant has been fake and

bogus. !
t

B 1t is submitted that the applicant arc of domicile of Nowshera and the nature of work of
various posts are one in the same. e.g icroscopist and Laboratory Technician are
cquivalent and required same qualilication with the new nomenclature ICT (Pathology):

Similarly. the post of Dispenser and Junior Clinical Technician (Pharmacy) are of the
spne hature and reguires similar qualitication. Gince then some nomenclature are
composed  as Junior Clinical Technician (Pathology) for |aboratory Technician /
[aboratory Assistant / Microscopist / Dload Bank Technician and Junior Clinical
‘Technician (Radiology) for X  Ray Technician / X -~ Ray Assistant / Radiographer /
Dark Room Assistant.

IoxectNiye
District Officer

Jeaith) .
Nowshera t
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" BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL '
PESHAWAR.

Appeal.No. 1006/ 2018

~ Junaid Khan (Malaria Supervisor) ............ Petitioner
Versus
Govt of Khyber Pakhtun Khwa Re?spOnden't |
INDEX
S.No | Description of . Annexure - Page.
documents '
1 .| Parawise Comments - ' 1,2,3
2 Affidavit : « 4
3 Advertisement A 5
4 District Nazim Letter | B : 6
5 Letter DHO Mardan C 7
|6 |Judgment of Service " D,EF,GH,LJ K 8to 15
Tribunal KPK Peshawar
7 Judgment of Supreme LLM,N,O,P,Q,R,S,T,UV,W | 16t0 27
Court of Pakistan ' ‘ '

L A . ‘ Nazir Ullah

Legal Representativé for Respondent No. 3
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BEFORF THE KHYBER PAKHTUNKHWA o
SERVICE TRIBUNAL PESHAWAR.

Appeal No 1006.

Junaid Khan Ex- Malaria Supervisor...... S Appellant

VS | ,

Government of Khyber Pakhtunkhwa .......... Respondents and others. o
:

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.
Respectfully Sheweth,

Preliminary objection
I. That the appellant has neither cause of action nor locus standi.

il. That the appellant has not come with clean hands to this Honorable Court:

iii.  That the appellant is just pressuring the Respondents for an un Law full and

illegal action.
iv.  That the appellant has concealed the actual fact from this Honorable Courts.

v.  That the appeal‘of, the appellant is already been dismissed by this Honorable
court. | ‘

vi.  That the august Supreme Court of Pakistan has also dismissed the case of
the appellants. |

vii. That the appeal is not maintain able in present form and in preéent

circumstances.
viii. The appeal is badly time barred and hit by laches.
EACTS: |

1. Para is correct that the Respohdents invited application for
appointment of Different posts in the Health Departments District
Nowshera through Newspapers. |

(BUT DOES NOT CONTAiN THE POST OF MALARIA SUPERVISOR(
THE POST OF THE APPELLANT) |

(As Annexure A). Furthermore, the same advertisement was cancelled
by the District Nazim vide his letter No 2830 dated. 05-09-2007 in the
light of local Government ordnance 2001 article 18 of the said Ordnance
as (Annexure B).

N



Para is incorrect.First of all.the post of Malaria Supervisor was not
advertised, Secondly the post of Malaria Supervisor is ver;/ much
technical and need to have passed two-year diploma of Medical
Technology from rebognized medical faculty of KPK. Moreover, a
simple and none- technical matriculate cannot be appointed without’
any technical diploma by a very technical qualified District selection
corﬁmittee. Thirdly this office has no even a single paﬁer of document
of the appellant for the post applied. |

Para, the appointment order of the appellant is void, ab initio denied
by the Ex EDO NSR (latter on transferred to Mardan) vide letter No
11438-40 dated 24-07-2008 'to District Nazim Nowshera (as annexure
C). It is also pertinent to mentioned that the appeal of the appellant.
was dismissed by the Honorable court vide judgments announced on
dated 30/07/2009 in appeal No 1473/2008 (As Annexure D to K) and

‘also endorsed, remained as same by the august Supreme Court of

Pakistan vide judgment in civil petition No 1564 to 1584/2009 dated
24/09/2009 As annexure Lto R).

An enquiry committee was constituted to probe and enquire the
matter (as annexure S) the appellant were called by the enquiry
committee but failed to appear (As annexure T). Enquiry Committee
submitted report, unanimously and categorically suggest de
notification of the appellant appointment being fake, bogus un
authentic, (As annexure U) there after the appointment order
declared null and void by the department in the light of enquiry
committee reports (as annexure V). Aiso no promise, in written or
verbally were made to the appellant as he is not a civil/Govt servant
and question does not arise for the release and payments of mbnthly
salary. | ‘

Para 5 as Above.

6.  After the detail thoroughly checking, pérusal and. verificétion of the

office record even a single paper or true documents could not found
in regarding’s appellant appointment order there after the appeal was
regret by the appellate authority (as annexure W).

Para 7 as above. ‘

The ‘order issued by the Responds is accordingly to law, rules and
liable to be uphold. |

-
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&
‘GROUNDS:

A. Incorrect the appellant has been treated in accordance with law and

nothing is violated in this case.

B. Incorrect the appellant is not a Govt/civil servant while the appellant order. :
is fake bogus and payments of salary will be a huge loss to the Gowvt

exchequer.

C. The appellant has never been remained a civil servant as evident from
official record therefore the appellant was not served by any kind of letter,
notices by the respondents in connection of duty being a non Govt
employee. \

D. Incorrect’ the appellant was not appointed by the'depaftment and this
decision of the court does not apply on the appellant.

E. As replied above.

F: Incorrect the letter was for the post mentioned in advertisement not for a

fake and bogus appointee.

G. Incorrect the appellant was not appointed by respondents and is not
' employee of the respondent Department.

H. As replied above.

|. The respondents seek perrhission to raise ‘additiona‘l ground at the time of :

arguments.

tis reduested and prayed that the appeal

[

Secretary Health KPK

Peshawar

Respondent No. 1 Respondent No.2
Directcr Gekeral Health

Services Peshawar - A
~ District Health Officer

- .. . Nowshera.
| , B Respondent No. 3

y kindly be dismissed with cost.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 1006/2018

Junaid Khan.......o.. Appellant
Versus
Government of Khyber Pakhtunkhwa & others ....................... Respondents.
Affidavit

I, Nazeerullah, Assistant (Litigation Cell), office of the District Health
Officer Nowshera under the directions of the Competent Authority, do hereby
solemnly affirm that the contents of the parawise Comments on behalf of
Respondent No. 1, 2 & 3(Secretary Health Khyber Pakhtunkhwa, Director General
Health Services, Khyber Pakhtunkhwa & Dijstrict Health Officer Nowshera) are

true and correct to the best of my knowledge and belief and nothing has been

i
' onent

17301-6374582-3

concealed from this Hon able Court.

Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar
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. Execitive Disti'ib’tthf‘rc_er(H)ij CERERE
SEPES Mardan - . R

No 438 e o ‘

.. - Duied 24707108

. ._,J._i_--2il'l‘a'Nazim'. e
J o Nowshera,

e o . O

1]

7 APPOINTMENTS INHEAT TR DEPARTMENT NOW@BM Re
DEOFSiy, D i e

BN
~

N Stigjeé I

o

PR

£ S ST SR :
£ % SRt S e . . A
S e -.l::wqu'lci‘flike_toj bring it to you nbfice’ that certain - appointménts made’ by
‘Pléﬁith;Danm;Le_m Nowshera are o be fermed as forged as these were not actually Ordered =i . " ..
I~ i{__‘;’_?_:g)ﬁ_the._ungieg;s_ign@d1_. heddﬁling“}»tsun_,: Klyan;Raziq Junior Clerk cdimi‘_iitted.somé--ch@é\tiﬁ"g S
o teteks, whielh' couﬁs_l-_no'tbe sepised at thﬁtl'i‘llzrbz'-lt'.is believed that he rubbed one. of the 6
carbon copies béming Yery dimmed contents and taking ce, tain bribe used. the same copies
for other persons Similarly duplicate service book of one person’ was jised for-anthr Herson
~ " by putting his name on jt. oo t o
B The foHowiqg persons have been: brought 1o my knowledge wi wcre'".appomted on-forged
method, = SRR E
i LN T ) e o
R ..-'GuIBadshah'~, T '
" 20 - Naseemullah SR S
T3 Shabjr Mohammad’ . - - M Supervisgr . e L
4.7 Adian . WS A Ward Orderly- - ¢ R
-5‘. Alif t .: | o -. . : Ch'OWkidﬁl'::;.-f :” R \ . ‘
: 6. . Mohammad Zohajs. .. . +. "M Stipervisor " . DR
e c-70 Saifullah .. 0 M Supeiviser e SR
_ o8 rGoharAlic i CiSweeper- o T
. L ;_.,,_';..';;—i;--‘eQ.:'"'_Shujh Mohammad - . Behishti -
[ S S 10, “Alamgir L "M Supervisort o
11 ',_Isn;arMohnmm,?.d IR M Supervisgr - v L
120 Jawad Al e '-—Wﬂ"d~°."d°"'>"‘~:-4+-55~'-3~
. o130 Muoshtaq Khag- . 1 - .| Ward Orderly S Sty
T4 AltizazKhan v e i M Supervisor:- .- .
oY1) Musanif T M Supervisor | 7, : B

. . N AT S AT TN N B
R LTI R H - R R : HES A .

Ry . O O S S -
| theréfore, request you 1o please infoim and direct District Accounts Office, Nowshera and - o

Y Nowshera : X i h account’ of their salary. Furtherniore, the
. _EDO M) Nowshera not to: honour any claims 01”. c L1 thelr salary. B o dhe

undersigned il keep,ihférmihg"31011. if come to know about othei ‘forgeries: madeyin
L regard. CoE T o . e 0

L Your's Tgluly,; S
e : _Dr"Ar.'sh'efd.zghn'afc_i;i<n'zih,-i"'.’fi-i,v""
Co e s . ‘_.E}:v;cutivg;D'isn_'qg Officer. (1),
el ~Mardan, © ) i e
Cer- ™ v T N o a .

]

L *Eieétlti-Ve'Di's:ri'Ict Officer (1) Nowshera for i}1f6i~n)p_tj‘9ﬁ5bl§§§§;f L O
‘/Distu;i-c't Accounts Officer Nowshera for in'formntiqn:nhd:qp’d‘@;san-y, action: '.1:
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], Appear No. 1473/2008

DLte of. Instltutlon, . 09 10 2008
D pe of Decusnon 3 . 03 07 2009

unaid Bacha Ml roscopsst/Junlor CljnrcaI Technrcran
PaLhology) B. H U Sheikh- Yousar Dlstrlct Mardan

:, oA 'l’:.,. VERSUS N
P

1 Executlve Dlstrlct Officer Health, Nowshera Gl
2. EXECUUVG!DLL[ICT. Ofﬂcer Health, Mardan. S

ot .‘ _- 4:.;\‘
APPL'/‘L u DER SEC.TION 4 OF THE NWFP SERVICE TRIBUNALS ACT 1974
‘ ’GAINST{ THE NON GRANTING OF SALARY TO THE APPELLANT W.EE ARET
MARCH - 008 AGAINST WHICH" THE - DEPARTMENTAL I\PPEAL DATED‘ -

01 200 WAS N?T RESPONDED DFSPITE THE LAPSE OF. 90 DAY‘:: 2
R | T ol .
et F'-"" ':, e T
IR IJAZ'ANWAR, A
dvocate R "~§e~ 4 [
b
L]

l

x .
‘% L
A
¥
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‘Governmefr ‘Pleader o L - Forrespon'dents. -
MR.EJUSI'ICF (Rb SALIM! KHAN . CHAIRMAN.
L : LT . o MEMBER.

...~ MEMBER. *

Coa Wt ]
. p- O

: 'JUSTICEI (R)_SALIM KHAN CHAIRMAN - The agpellant accordmg to hrs S
: o RN -
ontentlon in- 1|1e. Memo - of appeal applled for the post of Mrcrosc0p|st Il'l the R T
ealth Departﬂwnt when the pubhcataon, copy annexure-A was- |ssued He Was . ';,{.-g

> . Ined and hls appomtment order was issued o 23 22008 H[e' -
:,(nrrher subrm'ed{ arr |val report .on. 27.2. 2008 at R.H. C Kheshgr He performed
: Jfry 'wasl not p.-ld to hlm On 28 6. 2008 he was transferred and

r‘l-\.

:.dutuesL but sal

contrr’rued hls struggle for grant of salan/ Hc submrtted
appeal on 01. 7 2008 But: that was not replled wath:n the statutow

.pe!lant f‘led the present appeal on 09.10. 2008 R +
FLET |
o . ‘ AT or'“‘
Ao o o Ep|ordtnat
SN TR v S A D,sstﬂCl Nowshera
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3_,'I'l o resporlrdcnt No. 2 ( xecutive Dlstrlct Ofﬂcer (Health) Mardan)

Hesith Qe.rvrces ancelledrthe' order dated 28 6:2008 regardrng the appellant and:
-:,-.posted him. back to dlstrlct Nowshera vrde order dated 08: 08 2008 ‘;.He further
“-contended that no salary was pald to the appellant at Mardan due;,.to-'.'no |
_"iavaﬂabrlrty of his. Servrce record The Drstrrct Accounts Ofl‘ icer,. Nowshera l
f-fsubrnrtted that t le clarm of the appellant for release of hrs pay and allovvance and
-.arrears froQ 0 320081 was not submltted to “the . Drstnct Accounts Ocher
;.;-.;.‘;Nowshera (resp’ondent l\Jo 4), arl'rd the clarm of the appellant when so:’ ubmrtted I8
'.-'would be considered: under the rules. Respondent No.1 (Executrve Drstr rct Oﬁ‘ cer"*‘“.
(Health) Nowshera) submrtted through wrltten reply, that dlspatch number on the
:‘iphotocopy of the apporntment order dld not tally wrth drspatch reglster Qf the f S
j_’ofﬁce and- no rlllght for, Ithe grant of salary existed - in the appellant due }p the
_:. reason that chance of hearlng was provlded to hrm, and departmental lnqurry was ‘ __
conducted in- thle matter1 by the Dlrector General, Health Servrces Respondent HE
NO.3 (Drrector General Health Servrces), adopted the reply of Executlve Drstnc
‘-Ofﬁcer (Health) I\ﬂowshera The representatzves of the respondents dld 'no "subm
. 'any wrrtten reply on behalf of" respondent No. 3 '

h cy .“.~'

: '.:""':'.'.flg» : We heard the argLIments in thlS Servrce Appeal No 1473 of 2008'-'
+1and Servrce Appeals mentroned abexze We also perused the record

e

)
-~

Cou '1sel for the appellant as recorded in the order dated 16 3 2009 -
lfhad contended o ) the prewous “date that the case- in hand was srmrlar to already_‘.
:{decrded cases |n Se‘rvice i:App'ea!s N.os'. 1146 'to 116'4, ,1"266}'_‘1257. :and ;1-:;351"-“-()%{ .
" 2008 It wamerr “on reqursrtlonlng the: record of those cases that the posts Of"
many appellants rncludrng the present appellant were not advertlsed whlle the;,'

[
B BN 0
.

AT e M 2t L

other appellants were shown to have not worked agamst the posts on whrch they :'j R
’v'vere"allegedly ‘a pomtedI It appeared pnma facre that mrs representatron had SRS
been comm:tted and probably, fraud . ‘was also commrtted whlle achlevrng:j-
apporntment ord S of the appellants in those cases As the posrtlon |n the above LT
'mentroned Servrc Appeals had to be quoted as precedent cases decrded by thlS s SR
3 Trrbunal a Large Bench cornprrsrng of Mr. Justrce (R) Salrm Khan, Charrman Mr.
Abdur Jaiil Khan, nd Bismillah Shah (Hon’ble Members), was, constrtuted Notrces
~ .were rssued to. the counsel'for thel appella e

'.ln the order shee? dated 16 3.200 and 26 3 2009 because the above mentroned SRR
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t
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v A taken up‘for reconsrderataon by the Larger Bench Cases of the
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Sen/rce appleals mentioned in. order shcet dated 27, 5 2008 WCI also Laken‘-j-'.;-'f R
. i Y :
l

]
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L The learned counsel for the appellant, after explarnlng the basac facts
gof ‘these cases, contelnded,that the posts were duly advertised, and salary was N

; released to <ome gf the appomtees whlle the prayer in this case and the other-i

/ . -
/ above mentloned ervrce Alppeals, lwas for release of pay only He contenqed that-"}j‘. ;
/ no: adver.,e actlon)or der rc'gardrng]thc apporntmcnt of the appellant of tho cascs-

m hand was, ever rssued and the apporntment ordefs of the appellants were notf’-;':}?‘..-""‘?-:‘":"
|n controversy .;}f S Coe T }‘:-fff: ‘
: He took up tl[1e Issue of review 'in the llght of the dlready chlded o
."',cases by . thls Trr[unal He contended that accordlng to Sectlon 5(4) of the
._,,_-N‘W F.P Servrce Tribunals’ Act 1974 any decnsnon made by the Bench shall be B
deemed Lo be Lhe ‘decnsmn of Lhe Trlbunal and the ]udgment/dec:lsnon/or c,'er qF a .‘.:.~f"
‘.'.-V‘Bench could ne|ther be revrewed by the same Bench, nor by any other Bench of :
the same Tribunal.|Fis contentaon lio this extent Is correct. It can further be added:- P
that the decrsron oflone Bench is bmdmg on any other Bench oF thls Trrbunal and:.

:_.{.the Trrbunal does nok have the _power to_review- the Judgment/order of the'j
;-‘?eCIUiv‘ale'ﬁ't‘Benc'.h' o !;'5 . o T '.'_:,..: I .
- He cbntended that thlS Tnbunal was - the product of- the law (Thef_f-‘. o
! NWFP Servrce Trlbenals Act '1974), promulgated in accordance with the provrsmns S EA -
of Aricle 212 of th !iCO”St't“tIO” of Islamic Republic of Pakistan, The Chalrman or i

:any other Member ,of the Tnbunal did not have the power to take up an already-l‘é' :

:"-decrded case som fo- for rewew, and the actlon to do so would create bad R )

it nded that power to revrew was & substantial’ right whlch could.
not be exercnsed b31 a forum unless specrally prescrrbed by law, " and Sectlon 7 of AT

:the above mentlonef Act was only a deemlng proviso. He quoted 2008 SCMR 656 T _‘ S
. 1997 SCMR 1590, 1992 scme 1748, 1999 CLC (C.S) 450 in this “‘-"Spe‘:t He also .
";_j:'reiled on 2004 CLC (C S) 527 for his contentlon that pOWer of r evrew Ca““Ot be-‘-; A ‘r
: f.,"-'exercrsed by thlS 'lJrlblunai |Unless eDeclf“ cally conferred on it whrch was’ not so‘::-" ‘
" conr erred He contehded that nelther the same Bench has grven any ODSENatlon/

. objection regarding the proceedmgs WhiCh culminated in the Judgments/orders; 1
' ..‘g.'hér the 'QFﬁoia‘l resp )ndents have shown their grievance, and an: other Bench of i‘-':ﬁ.f'}
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T
1 .
W

L .-. B
S 5 Vot -3
{}"“"‘." 3
— o

" the same Tribunal, éven, . u}cludlng the Chairman, could not sit over. the Judgment-:'}‘"'-t:',
“of the Tribunal alre dy deljvered by orie of :ts Benches. The leatned counsel for"'_d; ;
. the appellant quthj contcnfled that there ‘was no advcrsc order of the ochlal

- respondents'rega:rdlhg the appomtment of the appellants and the: appeals werejf:f
~V|.‘ e S I s ,

- et el g e
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Zilla" Nazirn, Nowshera,

ts, the learned ¢
was. agai tthe pravisions.
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tee q, o e . . o I | . {I; ':
ofa J#r/buna/ lto make suc/z orr/ers as may be necessa/y m ﬂze R S
;?WS?W JUSf’CE or 1‘0 prevenf abuse of the process, of the

ik M‘ 1*‘ ' . s " ',,-f‘.,.

oo La R S PO NSO ~-im 5 ——tm
Jred U . : e e
i )

Sawng afl;m/zerent pawers of C'ourt /Voth/ng /n
/7/5 |Coa’e sha// be, deemea’ to /m,/r or otherwxse aﬁ’ect t‘/)e

Junlor Clerk had conducted cheatlng and tncks E
for appomtment of the appeliants He referred to the Ietter NO 11557-59 dated 4
_2872008 by Dr']lArshad Ahmad Khan.. E. DO (Health) Mardan to Zl

lla Nazlm,

_u... e, qw--

}:-’-Nowshera wherem it was cleary mentloned that the appo:ntmcnts
"persons named rn that letter were forged apponntments A~ referenc

".-'made to prevuous lrst of tl|1e names of
T AR [

of thrtcen

e was aiso
persons who had got forged apporntments

-y e

.r.
.;,

' Th mppellants had subm:tted an. appl:catlon to the effect that the
,": Charrman of this Tirrbunal was the resident of district Nowshera and the cases also
pertalned to dlstrl Nowshera, and: the Chalrman had stated that he wou?d not be
“in a pOSItlon to face people if wrong a
forum Tt was"cof

R

ppountments are declared proper by hrs
tended that the Charrman prOJected hrmself as an.: aggneved AT
: person Thrs a!le ation |s W|thout any basis. 1t is the responsubmty l
o Judrcral/quaSI JUdI -l|al forum to see that decnszons are glven rn accordance -

‘ and wrongs are ot declared correct whlte correct
z , .
wrong In crvrlrze

posrtron to face tr
;.'-wrongs EERE.

human socrety, no one shou!d expect that he may be |n a f

alr members of hrs cocnety,
A R

.-."*

if he dehvers decrsrons m favour of

.—ur—n:_

. e : - ‘

1120 7 Payrj Lent of Falary to some persons and non-payment of the same to
other persons on rhe basrs of the ||I-gotten appoxntments is no dlscnminatron Thrs
' Bench has never lntended to revnew ipso facto the Judgments/urders already
w5 granted The pre» ous Judgments did not appear to be standlng on strong footrng

' and could not be accepted as precedents Those Judgments wer
. compnsmg of’ two Members The case in Service Aﬁpea! No..

Becha Versus E. D 0 (Heaith) Nowshera and 4 gthers),
0\]3@3"‘@“%1 and:v
e

....._.___...._

"~ ..—-\.o -r

o -Esreat:f‘.t,;._;:.. R

S/
e grven by FY Bench
1473 of 2008 (3una|d
was: never’ decuded by any
/as still penduno dr<posal A decrer ]udomenthcd 0 be gwen m Y
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casest In order to give ‘an mdependent Judgment/order in thrs case, T

s et el

plngl’ in view the ;udgments/orders by 2 two Members Bench: of l:hls Trlbunal l

w.ruf.#"\v
: _\.‘_:;-.};'

no oLher Service Appeals menhoned in th.) case. Thc_ provr lons or Geclron

. 'and of Orderp(LVII (Revlew) of the Code of Clvll Procedure 1908 were not{ k

Many posts of Mlcroscoplst/Malarla Supervrsor eLc were noL ." SRy
anctnoned and were never advertlsed The re- organlzatron of the departrnent was

he" posts o: Mala la Supervrsor and Mrcroscoplst were already re»desrgna ed andv'::',;',", B
‘_Athe posts as re- srgnated were to be filled up. The re- desrgnated posts were;'";}";.' L
_NEVEF adVEI’tISEd ior the purposes of this case. -The appellant of Servrce Appeal NQ.:"'; SRR

1473 of 2008 hasl alrly admltted through his memo of appeal and aﬁ"davnt that he"-, L

' pplled for the p, 5t of Mlcroscoplsl: |n consequence of the advertlsement He'v’
therefore applled for a post Wthh dld not exrst The lack of knowledge of the__v e
concerned off cer regardlng the re desrgnatron of the posr_s could nol: create the‘:;,é L
‘advertrsed posts IUCh' lack of knowledge could not entitle any person for the post_- _I'
'Wthh had. not b €N advertxsed and no vestecl right of an appomtee i such"‘ :
Circumstances car be deemed to had been created “There is’ nothmg on record to-‘ Ty
W the per c_lepartmental, procedure’ was "adop_t'e'd for filling the’.posts o‘f"lff;" R |
he, appellants have nelther produced, - nor demanded to be L
produced; any r co@ reg'lrdrng such® proceedlngs There are allegatlons of;j;._-.,.;;_

‘ 'payment “of _hudle amorl.rnts as the sale and’ purchase money In these:_—',_-; o

| L appo:ntment orders are lllegal gams which do- no'“ cr eale any |
he appellants cannot clalm salary as of rlght Th appomtment

',orders of -the a pollants are ab- lnlho vord “and such void ordcrs need no) N,
- ll,.. e ' “’VZ A
;lmplementatlon. ! S S R et LI

the‘ appellants

- 'icrrcumstances th

—f-r_ m.

| -:;'vested rlght and

The(oosts were reserved at drstrlct level After’ promulgatlon of the |
; rnment Ordmance, 2001 the persons domlcrled ol‘ "an cher AVA e




/' .. ]i! - ',~ i : g |-‘| i'-‘.. s

,ould not] be appon]ted agallnst the” postis reserved “for

'f‘rn questro%s were: nF provincial level posts after the promulgatron of the v
i Acl Artrcle 7 of the Constrtutlon of the Islamrc Republlc of Paklstan d:d not B

;created for one dlslnct may be F lled also from persons domrcrled of any of the
_other drstncts l" |r15t provrsoI of. Scctlon 10 of the N. W l' P Crvrl Servants Act 19/3

prescrlbed that “provrded that nothing contalned in this sectron shall apply to a

crvrl servanL recrurted specuﬁcally to serve m a partrcular area or reglon o The crvrl

ln any othel distr lct aome 0f the'appr_llants who belongcd to other dlstrlcts were
: districts ln contraventlon or the above mentioned provlso The mentloned
'.'"'Ordlnance of 2001 was promulgated as consequence to 140 A of the Constrtutron

E and that Ordrnance waslglven protectron under the 6ul schedule of the

1

- ;’Constitu’tion.’ N T
B v i 16, These facts were erther not” brought to the notlce of thc prev;ous
‘."". }g{

Bench or were not properly- explalned before it. Mrs-

!

posts was cond cted by tl?e advertlsement given in the newsuaper ln (dally
N SRR Mashr:q) and fraud was made In: obtarnrng apporntment orders It
S ment:oned in the
: persons domrczlec

was clearly

of drstrrct Nowshera The appellants ‘who were not permanently

domrcrled of drst'ct l\owshera, |n connrvance wrth the persons Who obtalned

[s “for them have commltted mrs representat:on and fraud by
ct: that theiy were not the resrdenm of dlstrrct Nowshera Thrs

‘ "ésuppressrng the

IR

‘servants recrurted specrf‘ cally to serve in a partrcular drstnct are not hable to serve

)

. ‘.,,‘ L

recrurted ll'l dlstnct Nowshera but they were transfer’red Iateron to thelr own

. " R ,.,_..._...-._-'."
wi-’lrd-'s)'-wd :v-v ":,"’,""““‘
PR N S . . . N
. . RS

s
LY

advertrsement that' the posts were to be t‘ lled from the elrgzble ot

LN Fic
LAY

'. 5
L N
Y
.

representatlon regard:ng the .. R

‘ B

l .
P .

'!I. .

»

———
E el

R ‘-,crrterron mentson
L brought into the'}
; .f'..,and. misirepreseri ;

d ln the advertrsement ll'l darly. ‘Mashnq" rtself was erther not

otrce of thrs Tr:bunal or was not properly explarned and fraud
atron was conducted before the Bench. It was also not properly

.,_.."‘.'explarned before

that Bench that proper procedure was not adopted for.
i apporntments and

mrs representatron/fraud was commltted before the Bench ’/

.. -|~
. . . . - V . H . . . . T
Weoe, . .

.
S 17000 T is the responsrbrllty of thrs Trlbunal
: and ‘being ‘deeme
I appellants as we
| rncludrng the procrfs

r".

as to the respondents and the processes of- the Tnbunal

ses of arguments and of the delrvery of the Judgment/order of

P l
i {Lg:}/the Tnbunal an the conseq_u,ent process of e,<ecutron/|mplementat:on,are not
. V mrs-used The e ju

1
qments already |ssued would have needed thelr rmplementatlon

S
berng a quasr Judrcral foru*n- '

S IR A
! .

.
‘,.'.

d: as Civil | Icourt to see ‘that full- Justlce is. provrded ta. thc - )
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¥ and further

process of the Tnbunal was lrkely to be mrs used Wl"[lCla had to -,-b
prevented The Larger Benchwwas constrtuted in ordor to grvo

a clea: 3udqmcnl :f
order to avolfd the effects of the prevrous Judgments and Lo annul/erase tl

e effects of frau}d/mrs representatron

":;j18.. '

The learned counsel for the appellant contended that many Oth& :
in orders of appomtrnent were. issued than the apporntment orders of the appellants ,

arter the orders of this Tnbunals It can be clarrt‘ed at thrs sta

ge that many rllegalf.‘
orders,

1f thue are found so, do not make a previous rllegal order to become
Bad precedents and

and vice versa ‘

legal. "
lllegal orders do not become basrs for future lllegal ordors

the llght of the above drscussron we do not ﬂ

—:s—"'“'.—‘ -

U 19' T nd any ment in thef..e."'r:;‘fff‘
presenl appeal and m the appeals mentroned above; We therefore wethdraw thc S
Judgments/ord

ers in the abovementroned appeals obtamed by fraud and mrs~;
o and we drsmrss the present appeal and all the above mentronec.f'”':
3 A\ Servrce Appeals‘wrth costs. % ﬁ,} é/ij @ %///
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Lcopy.of the Order of -this Court dated 24.9:2009 dismissing . _
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o H"'IIII‘ SU]’RI‘MF C‘OTIR{ OT IJAI(IS-TANA o W ,.‘ T
AT ‘ (Appellate fuusclxc.tlon) - el

) "PRESENT: : Ml Justzcc. l(ulxh'u I\'lulwmruli Ch

audl_i!':y.': _ 'A
- Mr. Justice Mian .Slml\uu[lah Tan- o

Civil P__i‘ti('ion.jgtﬂfr. 1564 to 1584 and 1715/2009.
(On appaal agairy (1:. .udgmult dated 03.0:7.2009

. passed b: Nwry: )c: iz eTul)uml Peshawar, in ) s B
Appeal To, {14;. LTA8, 1149, 1150, 1151, 1152,
1183, 154, 1155 11 L1160, 1151 1162, 1103 IEGL e
=0 and 126i-'.f’2008) s ' '

Moascl ~uhan mmcl (in C. P, 1564/09) "i’,f'/df:s - n,w, f’f"':

- Navee: Ahmee, (in C.P. 1565/09)  of-

[likhay: /'\hmcd ‘ . (in C. P 1566/00)

Saifulls T (nCP 1567/09)
(i C. P 1568/09)
(in €. 1. 1569/09)
(inC. p, 1570/09) v,
fn €1, 1571/09) , B s
it ; P :232,/83; ,'Qﬂ";_l,.(?; Coest \;A \.-, L(3V i“l (“_{f

e o nigy o #ed 'LZ;, ,,:Jf‘:é'_"'_ j bo (’ :
(v ys7smms <CH N v : /{o\"'( et .
(ne o 1596/09) i *“" ‘ ‘W’ AT - :
A e 157700y ad )~ 4)’

L Adoan o e sagyy et 8
CAdnan Ak o

A CINCPSI9/09) T g ) “"’f Ly S
" Shab Faisui jan: o '

~Muban: nad Zuhaib,
- Alamg - an,
Cunalc Kian,
. Muslaq Khan,
- Mst duhajarg D00
© . Tahi, Alj Shah.
CATf R,
CALE Bahishti, - -«
- osdave AL ’
AL eudepip,

T PoIssenny Y {" PR E
< Israr Muhammad (i 1581509 /"}f ' ".j ,;?{;«w';;i_;
Munsif Khan. . 09y A A i
© Atla-u-Ran. (inC. 1. 97 AR < , o s
. Farman Al o L9y ‘/Ve/y ey £ i
Umar Haya: Aala 7i509) 20 g2

Pen une:(s) . :::
Versus

Lm,culwc, leli’lcl O I'cu llcalth

L Nowsliera, etc. . (in all cascs)’ Respondeny(s). -
' -'"‘IOJ the Pelitione: ($)

(in all caees) M. Ejaz /\nwaa 1\SC

Mr. M. S. Khatiak, AGR, -
.- For the Respondent(s): N R

" Date of Hearing: 24092009,
ORDER o

tilchar Muh:iziun:ul"Ch'uud!n'v C.:

1

Listed pelitions h’lVL bu.n I”]t,d'

for leave 1o dppeal 13411)&[ lhc pudgmcnt dated 03, 07.2009 pusscd by NWFP

-Service Tribunal, ‘Peshawar, in Appeal No. 1473/2008. In p'L'i.r'.s-uance‘ c’)fA-e:i il

; pubiication' appcarcc] ‘in nc‘wspapcr vacancies in’ different disciplines ‘were

T i T Ty




-"_f' emuouhccd 'by L\Lbull\'c Dnmc{ OJIlcu,

.Hca!th Nowshcm dchuls wnth

v LOJ](“[IOI]‘- of whu,h

”

are muﬂmnui ihucm Onc of the conclllmns [01 dppomtmem

- Waé.' Uml canchdalu must belong 1o district NOVV'\th(l bcmg 1(5 pcunducm

umdcnls Pcultoncv a]ong\wlh ]unauf Bm,hd

(Suvw t\ppc(l] No 4]7"5/()6)

whu,h is not mclud,cl i the .

above imlccl ;)LUIIOH\ apphcd !ox appomlmcn
ngoinst “1(,‘ vuc'nu o Inde v'.llnpiy Solne ar rlnjm hml ul.'u npphul lun'-‘
o Miéroscobistxwhich--,is"uot mentioned. ii.l the advemsemcnt howc\'rer they'-';: A
succccdcd wuchow in ucllmg, appoii inent letters in [hcu favour Subsequcnt j." R B

thucto thcy managcd to get thcmsd

ves 11 msfcm.d in dilfmcnt dlsmcls ofNWFP

. bul wlu,n the qucsuon of paymcnt of salaries arose it tmnspned tlnt some of them
'lmvc succ.u,dcd in gr:lling Appointment ordeys by nuslcprcsentquon and byf.'.:'-"'
':jp'laying' fraud and they were not domiciled in dxsmct Nowshem nox the --
appmnunenls ob(amcd by

them arc covucd ag'unst any of lhc vacanc;es:ﬁs{cd in

lhe adve: tlSCﬂ'lCI‘J.T. At the ﬁxst mslancc hstcd pelmom somenow suv"e-'ded m

gcttmg fwouxdble order from ‘the Selwce Tribun

al for paymcnt of saLu to_'.
3 them Subsequently one J’una:d Bacha alsq approached the &.:-; cc 'I ubur : fm
thc scunc rchcl AL Lhcu tmc it Uanspucd that xcmammg 22 p

SLris. ha\'c oblamcd
ozdu.s Flom the Service Tnbunal Ilh.g, My as such a lar

eer bcmh was comuttltcd .
ases of the hslccl pctltmus :

in thc case of.hm-aid lecha with a view to C\dmme the ¢

élé; wel] as on lhc point as to whether Lhcy

have succeeded in gettmg favoumble
OtdCi by phwmb fraud with £hc

c:vrcc Tribunat or olhuwuc ln(l nll:m.llcly m
o Junaid Bacha'g cuse_imprlgned order daled 03.07. 2009 ‘was passcd conciu

- para thcr}éﬁ'om i

\

dmg
E ILDI()([LICL.(i herein below: -

- “I‘). In the light of the above discussion, w

¢ do not find anymeril in (he -
pxcscnl appeal and in (he:

appeals mentione nbov& We, therefore, \Vi[h"drin'v the

Judgments/orders in‘the appeals, obtained by fraud

abovementjone and mls-

sent appeal and all the above: mcn(loncd e \"\ y
Scrvicc_Appc.;ﬁs with costs,”

R

representution, and we dismiss the pre

Thc Iedmcd counsc,l for the pCllthllCIS contended that as far as the Service .&’”‘ :

Tubuual 18 conccmcd, it has 201 N0 power (0 review its carlier order passgd in the.- I o




A,

cases of the petitioners exeept Junaid Bacha, thcrcfcirc,;ki}j Ahis g.'c':qre.‘alb;}q_.

3. ‘Vc have consadc:cd 1hc 'ug,umcnls of thc Iczum,d counscl Fox [hc R
: pcuuonu.s

@ef'eﬂ‘om

j‘udgmc;ﬂ is not Sustainable,

. i

m)d havc g,onc Ihrough the zmpugncd Judf,muu u,icvam [aras :

ElI'f':'l'CpI'OC[UCCCI hcrein below: -

P

“s. , The learped counsel for thc '1ppefiant a&cl c\plamiug the
basic facts of these cases,- “eonlended- that (e posts wu'c duly n(lVCllISLll .lnd

sah:y ‘Was rejessed to some ofthc appointees, wh:le thc prayer in lhis casc aud' '

“the other above mcnlloncd Service Appcafs,.\\"ts for release of 111)' only Hc

contended that g udvcnsu actio/ordey u,g,mdmg the 'Jppomlmont of (he_
appellants of the cases m band -was, ever, issued and the 1ppomtmem mdets of

the appeljants WeEre not in controversy,

6. He look up the issye of reviéw in the i:ght of‘ U]c ahewdy
decided cases, by this Tribunal, He contended that’ nccmdmg 16 Scctlou 5 (/l) oFf
the N p Serviee Tribunals A, 1974, any du.mon made hy the Bcnch shail :
be deemed (g he the decision of e Tribuugl, .uul llw |udplnrul/dc(.u-.wu/uldu' ol".' i
a Beneh coyly neither be teviewed by (he same Bcnch nor by any ather Bench. .. .
of the same Tribunal, Hjg contention to this eyyang is correet, i L.tn.lh.l‘l'”]él‘; bc-"‘

added that (e decision of one Bench s bmdmg, on .Ag:my- bthér'Be_n_i:h‘of this ",

Tribunal, ang the  Tribupay - " dats not - h.}vc thc power to ,rcv‘fcw thet

Judgment/order of the cquivalent Bench, . ) SRR P

7.
(The Nwy B Service Ty i - 1974), prc;mulgﬁtk:d.jﬁ decordance 3 wnh tlw‘;
provisions of Atticle 212 of the Coustitutjop of Islamic Repubtic .of Pak:stan

. The Chnumau, or any ather Membey nI'lh'c_ 'I'I'Ebtrtiql, did not have the:, poww lo

take up m;‘alrcady decided case Suo-moto fol |cv1cw and the acllon lo do vol
would creaie bad precedent, .He conlcndcd lhnt power (o lcwcw was g
subsmnu’a!-right- which could. not he. “exercised by g Fomm uitless vpecn“y

pmscnbed by law, ang Section 7 of the above nicmiqncd:Act.wa_s’only-,a

527 for his contention that poyyey of review cannot be »cxerc’:isk:d.by'l-hi's Tt-ib(nilul

unless specifically- conlerred op A6 which wag not so confelred He mn[ended;_

that neither the same Beneh has given any obscwmon/ob_lcctmu Ieg’udlllﬂ‘ the

‘;)mcccdnu,s which cuhnmnlcd in the Judyncnls/oldcw nar thc oﬂ‘cnl,

-Tespondents have shown ti:c:r guc\"mce, and an other Bcnch ol the samc

Tribunal, cvan, mcludmg the C‘hnnmnn, could hol it over !hc juclg,nwul m‘ rlu.‘. '
Tribunal .lhudy delivereq by once of jis Bcnchcs 'lhe lczuncd counse] fm Ule
aapellant furthey contended that there was o advelsc order of the off"cm!
respondenty regarding the appointment of the wppclldms and the appca!s weu. -
onlyl lor the purposes of release of pay. As for the quesuon that the posts

belanged ro dlsn It Nowshera, lyq fﬁorsons domiciled nrmc areas omquc nf"l!mt

TR T S -~-'-v'1'"-'v":117l’?.’mmm"“ )



B

“disirict, éi"e'u wcrc'nipointcd'Exg'iinfsl'lhosc posts, the lc1rncd counsel for lllc i s

apypeltant cunlcnd(.d that lhc coheepl was 2 against the provisions of Altlclc 27 of SO
. ~ the Commuuon ; o e oL LT
e ‘ " He submmed that re- ong1n|z1l:on/ch1|1ge of nomcnclatme of
- i l;lc posis . Imd alrcnd)' l'lkcn place, and due .to lack of knowlcdbc of lhc: o T
concerned officers, posls with _previous nomcnchtuac wcre adveruscd on )
30.8.2007 inspite of re- -designation of pests on 10.05. 2006. Hc also conlcndcd < -_ .
.tlml lhc posts of Makaria Supervisor amd NMicros cnplsi were inter -mI_unmblu wi{h '
the olhu cquivalent posts, and the letier of (he DO~ (Ilc.\llh) M'm.'un
(p:ev:ous;y EDO  (Health) Nowhenu to lea Nazini, Nowshcr‘l wa.s -an’ 8
o ﬁftc lhoughr 1l'tc| his - transfer from Nowshcla o Maldan Tln. !c‘uncd counscl .
F de appellant relicd on 1996 SCMR -ll'i 2000 PLC (C S) 303 NI R. 2004. . L
(Service) 12, NLR 2002 (Service) §5, 2007 PLC (C. b) 179, mnd 2000 I l.C (C b) E

405, and contended that there was 1o fault of the 'rppclhnls |c[,1|d|ng obl

o

ammg Do e
their appaintnent mdcn therclore, the appetlants wuc cnlllicd o rt.lnm lhcn B

posti. He also relied ,on some documents vide, which many other pc:sous hwc

- " been appointed in lhc Health Department

« and the 1ppellnnls could also bcﬂ; o
adjusted against these posts, or against many othcr wa:hblc posls

..

It is to- be noled that in the given cncumstanccs of [hc case lhc '
dppomlmcnls in favour 0[ lhc pcllllonms cxccpt Junmd Bacha und lhc pctllloners A

“in Civil Petitions No. 1575, 1376 1583, 1584 and 1 1215/2009; are llegaias such it '_ TN

i

clocq not c1calc any vcalcd 11th and lhc pclluunms have'been dt‘clalcd nol cnutl(.d

lo cuum sa mcs as oI ubhl because lhcu appomlmcnl ozdcns mc ab- mlllG vond L .
. R .6 . : :

1nc! as suc.h ondus nccd no implementation. 1t is unpmlcml lo uo{c lhnl as f'u ag .
l_hc appomtment 'ordcrs Are concerned those have been found‘i'oid :-1b-initi6 'ai"ld,,‘.

o
.

lllcgwl on lhe basm of del'i and cucumstances wluch have.. be(.n cIabomtcly

.

mcnlnonccl in thc Ju«i;,mcnl Il is seltled uuncrp!c of law lhal as fn as thc fnud ls e

T

g

:’:: ot

'Lon(.cmcd it vitialée lhc most solemn procecdings’ qolwﬂhsl.mdmg, lhnt wlmtcvu-

M
i

LTy,
N

‘ lb {he merit of lhc case of the pctltlonus. The Semcc Trlbunal has. eshbhshcd on
Ihc lnsls of the matuml ploduccc[ bl.torc i that h'lud waa phycd by lhc BRI .
pcu(mncn and with llh, ‘connivance of lie persons who wuc |c>pnn\|hlu ﬁ.n'

’
: .

nl\mg lhm appointme nls therefore, on the basis ofs'nch unmdem{mn lhcv h

.wé" )

s
!

Spe

“rightly been held.not umlh.d forany relicf, '_ ST _ '_ Co S AR A

v

TLIS. ICis nest contcnclcd by. the learned counsel [or llw |n.ununus thal th(.

u\‘ncc ’Il'lbun'll ~may have separated the cases of some of lhc pcllltonczq
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cmrA

mcutlomd hetein abo\ c bccau h y bc[on;:, to cnslml Now,shua 'md 1]1ur La.sc.s ,

are dlSO covered” Ly the pubilmuon of the adv cﬂncmcnl \vhsch was zmdc. Io: lh;.'

appmnlmcm ol dliru dil dl\.uphnc‘. i the Healtly DLp ulmuu

.

6. Wx[h thc assistance of (he Jo u‘nccl cm.mse{ for (he pcuuonms we hd\rc“

" .carried ou[ an cxercise dnd have taken out (the ahove !'vc cascs out of lhc l:slcd-:l '

pctmons n whlc1 the appomtmcnls, accmdmg to the lcamed Coumcl e h'%df RS

.accordmg to law but as far as-the n.mau..nq cascs are concuncci we :uc nof'

J 'convinced that their

RN

<lppomlmcnl is 1llcgal in view of thc ﬁndmg of lhc Scchc i

I‘ubunal thercfow the rcmammg petitions noted hcxcm dbOVC arg dmmssed 'lnd.'

L ———

lc,dvc to- appcal s 1r'fusul So Ial as CIv

1! Puitlons No. 1575 1576 1583 1'784_‘.'

:‘ancl 1715/2009 are concerned notices be lssucc[ m these cases Io lhc lcspondcn{s

'ab well-as to [h(, /\dvoc e (u.nu.li N\V P 1t is pointed out tIml a pclmon h $

_-also bcen ﬁlL(‘l ag,ah.st the said oxder by Junaid Bacha, Mlc10<copl

st wh1ch ls;f'f' :

ptndmg, before the Dranch Reglslxy of this Court a'[ Pc51wwzn Offce s dmctul S
‘. . . v\ § - e . ‘ -: -
10 i‘E:(]l,llSltlon the said pelonn from Peshawar and club d1e same wuh 1hu', '

1‘cm’aiuincr pctmons fot chsposal Nouces lo lhc tesmndcnts as weil as /\dvomtc
bcncml NWF P be also Lssuenl m Junaid Bacha’s case. Matter 'is adjoumed to . R
"~claltc‘ in office :lﬂC]’ two weeks o the extent of the pl.llllOl]S mcntmncd hcmu fn

" belore as el as in [hc case of iunmd Badm which shall bu Lmnsﬁ.ucd lwm g

éﬁiﬁkf /a/u,w Lﬁu@\mmo\d dw W«_

Peshawar,

’f’"’:\""::’:\‘ .
E ? :?.. :’]' 3 J\“\\

o \/U\MQKKA | |

\ - o o rlu Tme Lopy
-v“_ [STA MAB Lo |
2.7524,09. zeoq" , _ :
g - . : . . e
(f- IJ‘r‘[Ikh) Vo ‘ CLt . -8

Suffertiitandont.
. _ Court of Paklst;m
“Not Approved for Reportig, l.slam.:bad
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OFFICE OF THE E’XECUTIVE DISTRICT OFFICER (IIE4LTH) NOWSHERA

OFFICE ORDER

© An enqulry comrnlttee compnslng of the follow1ng ofﬁcers workmg u.nder the

o control of the under31gnecl is hereby constituted to probe / enqulre the matter regarding the B .
release of. salanes of' various apphcants

1 Dr E‘]az Ahmad (Deputy EDO (H)NSR) -~ o 5 : Ghau'man
2 Dr. Abu Zar (Coordinator DHIS). B :, o _ “Membet,

* /3 Dr. Muhammad Shoaib (Goordinator EPI) Membﬁz-"a:f:f

o - Sd_- e e
o . Eteeutlve Dlstnct Officer
(Health) Nowshera. L

No. ‘?s"%i - 2)~/EDO ENSR, - Dated: /S / _(—_/;_‘,_/20]15:'
: Copy forwarded to:

1. DlStl’lCt Coordlnatlon Officer Nowshera
" 2. - All concerned for 1nformat10n

3. Office record

Executlve D1 trle Off‘[cer I S
(Health) Nowk hera




' OFFICE OF THE EXECUTIVE e

" DISTRICT OFFICER (HEALTH) "

- NOWSHERA. B

. Phone & Fax: 923 580759 e
- No.2¢87 574' 6/EDO (H) D NSR'

- Date- > 35 /_ _'.,/2011. : :

: .:'_-'Alamglr Ian B Malaria Supervisor .= - R
.. Mr. Syed Tahir Ali Shah -~ Microscopist -~ . ;
' Mr.Attizaz Udddin  Dark Room Asmstant
" Mr. Arif Ullah L D1spenser N R
\Mr Muhammad Zohalb - Malaria Supervmor
_ 'Mzr. Junid Khan ~ do-
" Mr. Israr . - - - do .
- Mr. Mushtag Khan =~ - do o
Mr. Shahid Raja - ' Microscopist = =
‘Mr. Mushtag Ahmad -~ Ward Orderly .. .~ ..
Mrx. Waqar Khan - . Malaria Super,viéb;l': .' -
. Mr. Nowshad Dispenser - 3
" Mr. Naved Ur Rehman ~ Malaria Supe'rvispf .
. Mr. Saif Ullah Computer Operater

Lom o v e T e

—
o

e e
~ W~

Subject: . PERSONAL HEARING - SRR

. Referenee to your apphcatlon addressed to EDO (H) Nowshera you '11135
are hereby. directed-to appear before the undersxgned on 10 11 2011 ('1 hursday) for»-’-__- .

: Personal heanng regardlng your aPpllcatxon

. ,Dmtnct Com%imator NP
EDO (H) Ofﬁce I\}owshera




. R
e

:‘\'\_ -' o
 The Executive District Officer Health, -
- Nowshera: - el

" ENQUIRY _ REPORT __ RECARDING .. THE _ VARIOUS.
" APPLICATIONS RECEIVED TO_THE EDO (H) OFFICE FOR
. THE RELEASE OF THEIR SALARIES. ~ ~ © . "

‘Sﬁbjec‘t:

< Sir,

Lo ‘This is submitted for your information that inquiry committee hias gone: o1
through all the details of the available records and reached to the conclusion, that those - o
' people actually produce bogus / fake appointment letters to the department claiming that =~ =7 7
they have been selected, while on the other hand the official record reveals that no such - -~
“selection. has ever been made by this office in the past. In this regard: a Ave.ry”co'nqr_ete S

proof can-be obtained from these two letters of the than EDO (H) which he wrote to'the - o

| ~then district Nazim and the then Senior District Accounts Officer Nowshera. = - "

" Hence the committee unanimously suggests thét 4 clear cut de-notification i

“of all these people may kindly be issued to the concerned quarter 'regardiggdlﬁir fakéw.'ﬁ - .
status. : ‘ R AR

E‘nq‘uiry-Comﬁlittée -

Dr. Ejaz Ahmad.__ ‘Dr.AbuZar - - .  Dr. Muhamimad Shoaib ~ ...
. DEDO(H)NSR' - . .DHIS Coordinator - - District Coordinator EPL o 7
L S Nowshera : * - ~ ~ Nowshera - . = 1

.o o e b
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O N OV UL A W N

‘Alamgh&]an '
Mr. Syed Tahir Ali Shah
Mr. Attizaz Udddin
‘Mr. Arif Ullah ,
- Mr. Muhammad Zohaib
Mr. Junid Khan
. Mr. Tsrar -
Mr..Mushtaq Khan

9. Mr: Shahid Raja

e 10.  Mr. Mushtaq Ahmad
~11. - Mr. Wagar Khan
C12. Mr. Nowshad

13.  Mr. Naved Ur Rehman

- 14, Mr Salf Ullah

No. %Pt,g, e»f‘ /EDO (H) NSR,

o Copy forwarded to:

FICE OF THE EXECUTIVE DISTRICT OFFICER (HEAL) H)NOWSHEM

; ' As per recommendation of the enqulry comrmttee the followm
.peoples are hereby de- notlﬁed as a health staff w1th 1mmed1ate effect S

' Computer Operator '

OFFICE ORDER :

Malaria Supervisor - sl T e e

Mlcroscoplst e
Dark Room Assmtant
D1spenser.

Malaria Supervisor

. Mici'oscopist -
Ward Orderly U
Malaria Supervisor
Dispenser ‘

- Malaria Supemsor

. Executivy Dlstr ,t thcer
(Hea!th) ,‘aowsh e

Dated: N 6/ ///?0 1y ‘_'_::::: fa e

1.

Ut N]

District Coordination Officer Nowshera -
‘SeniorDistrict Accounts Officer Nowshera
‘PA to DGHS Khyber Pakhtunkhwa, Peshawar. °

. Executive List
 (Health) N

Medical Officer / Incharge of all health facilities in dlStI'lCt Nowshera.'-_“:._: :‘ B
. People concerned. . o

-




OFFICE OF THE DIS

Phone & Fax: 0923- 580/3‘ ;

= 'No yre

db

/ DHO NSR

F F ICER NOWSHERA;

al nowshera edoh@gmaﬂ com'»-

: ',55.\:-&'»{*:& &ek i Bl e AT twﬂ)mwh*mﬁwm\ K denBean b“x‘l *i S

-~ To

AT by

 appeal No. 3030012

. Mr. Sharlyd Raja : -
2 TSP T Ahir B SRR “Hppeal N 5741351
3. Mr. Muhammad Zohaib "~ appeal No.325/2012 TR
4. Mr. Israr Muhammad appeal No. 326/2012 .., ..~
- 5. :Mr. Arif Ullah - - appeal No. 327/2012
6. "Mr. Alamgir Jan. - appeal No. 328/2012
7. MrJunaid Khan, appeal No. 329/2012
8. Mr. Mushtaq Khan. © appeal No. 330/2012
. 9. Mr. Aittiaz Uddin.- - appeal No. 331/2012
D A0 Mt."Naveed Ur Rehman i appeal No.'332/2012 .- -
11. Mr. Mushtag Khan appeal No. 333/2012 A
-~ 127 M. Salf Oliah peal No. 334/2012 v
Subject: " REGRESSION OF DEPART i r-NTAL APPEALS

- Memo;

o " The above nmntloned Dep:.itmental’ Appeals remutted to D'recto /E.en(,ra.""ff;--'r
‘Health Servnces Khyber - =khtunkhwa Peshawar . (Appel!anr Authong “ b

. ‘Honourbale. Servuces Tr!buna Fashawar n 27, 10.7

Directorate General Health Serv:~ Khyber

49/AD(Lit) dated. 18.01.2018. o

v the L
”17 have been re~ ,retted vide - -
; akhiu,‘ it ' .

Even No. & Date:

' Copy forwarded to
| 0 1he Honourbale Serv:ces Tnbunal Peshawar _ RNy
- 2. -Director General Health Services Khyber Pakhtunkhwa Peshaw' )

3. Assistant Director Litigation, DGHS Office Khyber Pzkhtt nkh 'a, es

- 4 'PS to Secretary Health Khyber Pakhtunkhwa Peshawar B'd
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR

v,,,s\;ﬂ

Appea'l No.1006/2018

Junaid Khan (Malaria Supervisor) ....

R

A

‘"“‘}Jﬁ«? a

.. Petitioner
A Versus
Govt of'Khyb-er Pakhtun Khwa ... Respondent
’r" EORIARAIA T INDEX
°S:Ne-i | Description of documents Annexure Page.
i lant ) Parawise Corhr_nents 1,2
2 Affidavit 3
3 Advertisement A 4
14 Letter of District Account B 5
Office
Nazj¥ Ullah




Y

“BEFORE THE KHYBER PAKHTUNKHWA SERVICL- b
_,TRIBUNAL PESHAWAR. . , Y,

A

Appeal No 1006.

Junaid Khan Malaria Supervisor ............ Appellant
VS ‘ _
Government of Khyber Pakhtunkhwa e Respondénts and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO 5.
Respectfully Sheweth,

Preliminary objection :
i. -That the appellant has neither cause of action nor locus standi against the

Respondents No 5.
ii.  That the appellant has not corhe with clean hands to this Honorable Court.

.  That the appellant is just pfessuring the Respondent for an un Law full and

illegal action.
iv.  That the appellant has concealed the éctual fact for this Honorable Courts.

v. Thatthe appeal of the appellant is already been dismissed by this Honorakfle

court.

s

vi.  That the august Supreme courts of Pakistan is also dismissed the case of the

appellants

vii. - That the appeal is not Maintainable in present form and presefnt

circumstances.

vili. The appeal is highly time barred and hit by laches.

FACTS:
- 1. Para is related to DHO (Respohdents No 3).
2. Para is related to DHO (Respondents No 3).
3. Para s related to DHO (Respondents No 03). | |
4 The Respondents No 5 doesznot,know_ about the . performance of
petitioner neither Respon_denté No 5 has paid any Salary to the
petitioner. | :
-5 Para 4 as Abdve. ‘
6 Related to Respondents No 3.
-7 No reply. | |
8 Noreply.



e

GROUNDS:

ot
R

A
B.

C
D.
E
F

The Respondents No 3 will be in the best posmon to reply.

Relate to Respondent No 3.

. As Above.

No Comment. .

No reply.

. Respondenté No 5 sent letter 16-04-2008 to Respondent No 3, 'about tﬁe

post advertised in the newspaper as an annexure not about the fake |

advertusement or non- advertlse posts

. It relates to respondents No 3.

. No reply

No reply

A, itis H'ijbly prayed that the'appe'al hay 'kindIyA be d-isvr‘nissed with cost.

District Account Ofﬁéer |
Nowshera

st



< ] |

BEFORE THE KHYBER PAKHTUNKHV\/A SERV|CE

TRIBUNAL PESHAWAR.
SERVICE APEAL NO .1006/2018 | @ o ’
 Junaid Khan...............oo Appellant.
Versus
. G(l)v}e?x.'fep‘men‘t_.of Kh'yrber'Pakhtunkhwa & Other............. Respondents |

R RN
¥ L S e
: A A N S |

Affidavit

I, Na21r Ullah DSVEPI DHO Office Nowshera do hereby the solemnly affirm that the contents °
of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are
true and correct and best of my knowledge on this Honorable Court. )

De nent~”
17301-6374582-3

Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar
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“of thie Sr. Dwn it Aceounts Officer &

'_I"}'a '

DAO/’N‘SP L | Prate 16

.. -Nowshera

1.

Vi

9 v e e . o vt (100

The E.ID O {ealth)

. -
Y
oy

el
Subject::  The Claims Of Freshlyv-Recrnited Person Are Returned
With, The Follewing Qhservations, -
."lt may please be- Pn‘mn,.l mnowiriting that on rpert itment ha been
‘made over and above the sinztioned strength m any discipline.
Clear vacarcies may be slu win by ogiving detar. of sanciioned
“strength active emplovees, & on-le e, )

A certificete to ﬂwq ect that all prevequisites were fulfitled
before issuance ¢f 1;]'1‘3\9 appomunent orders, may be furnighed
alongwith these claims., '

Have vacant post made duiv rublished i Watiomal Newspa pe*‘q
documentary evidence rmay picase be sent alongwith these

‘claims.

The appointment urders s clearly speciiy the place of .
i R } T
posting ¢ [hl fresh appoinice ' .

The service haolks ol the-oficiar may nleasc hyrcompléted b all
respec |

The appointment orders, mav b o sent in original. Al the content
should be cleared and iegitlz as the appointment orders sent to
this office contain erormons  cuttings  which  meke  the
autlwntu m (\f*h(, Jmm.n freenis order doubs ful, '

- District Account ﬁhm@i
Nowshera .




- s . -‘y

BEFORE THE KHYB,EJ!.% PAKHTUNKHWA :C,E}%VICE TRIBUNAL PESHAWAR
APPEAL NO. 1006 |
MR JUNAID KH/\N APPEALLANT
VS |

GOVT: OF KHYBER PAKHTUBKHWA ...ocovvvrn RESPONDENT NO. 04

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 04
Respectfully Sheweth,
Preliminary objection -

{. Para No.l is correct to the extent that the posts were advertised in
newspaper by the office of EDO Health Department Nowshera.
I Para No. 2 relate to office EDO/Health and DAO Nowshera respondent No.

3 and 5 respectively. -

0. No comments, the said Para is also relates to the EDO Health Nowshera .

Office and he will reply accordingly to the service record of the applicant.

V. No Comments, the said Para relates to EDO Héai_th Nowshera and DAO
-Nowsher‘a Office. | |

V. Nolcomments a¢ the matter relates to Tribunal Court.

Vi, No comments EDO Health Nowshera has already conducted departmental
inguiry on the diréction of Tribunal. | »

Vil.  No comments, as appeais of the appeliants have already been reg‘rett‘ed by
D.G Héalth Servifes Khyber Pakhtunkhwa. ] |

VIl Nocomments.

{3
i
s
it
X
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Office of the Sr. District /,counts Officer Now.shcm
NO/DAO/NSR 370 ' D;llb // .t/ ".’f_ ,-.A

To - | w1

“The E.D.O (Health)
Nowshera

.
.

Subject: - ~The claims of FFreshly | cuuzlcd persons arc lctuznccl
' With the tfollowing observations.

Ma& -
b It may please be ensured in writing that no reer uumuu h.ls

been made over and above the sanctioned sncng,th inany -
discipline. Clear vacancics may be shown by glving duml 0[’
) sanctioned strength active employees, & on leave.

ii. A certificate o this effect that all prerequisites were fulﬁ!!cd G
. belore issuance of these appointment orders, may be furnished: = . 7
alongwith these claims, T S //’:—\. LA
fii. Flave vacant posts made duly published fn National = 7
Newspapers documentary evidened may please hc sc.nt
wongwith these claims,

neo- - The \ppmnlmwl orders must clearly speeily the placc-‘of’
K p posting ol the fresh nr,,mmlcc ' CoreeiE e N
V. The serviee books of lhb official nmy please be c:(»mplct.cd in':: . wi

~all respect.

vi. The appointment orders, may be sent in original, /\ll lln.
“content should be cleared and Icg:l)lu as the appomllmnl
orders sent 1o this olTice wdnieh contain enormous cutlings . .

which make the .mllu,nllu(y of the .lppomlzmnls order R
doubtful, : : IARERAR)

’ S Distr ‘
Sr. D
. T e i e ,-4' :‘

. T IR |.~ :
. - [*}
' . X . ]l
. s
+ .' i 'rl
) N i
B . t
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N .
I, 1“5?7 ' /rno H) NOWSITTRA.
| . . : R
f

S nsa

L "he Pxecutive Distt: Officer
. Hoalth Nowshera :

' The Distt. Accounbs Ofricer
v Nowahﬂra.
.. '

b ..;ub,ject' © WHE CLATM OF FREGHIY RECRUITED PERGON OF « - s
,  RETURNED WITH_TYE _FCLIOWING OBSERVATION - .

- ------_-—n-..-———.—---w—.—a—a.-m-——— g aen ae

,Memdi ‘. . . Sl
: .‘lf . ' With reference your letter No. 390/1)110 NSR dt
'16 4, 2008 on the subject noted above, | SR

P
‘. '

i . The -following parawise clearlflcbtlon are as under°'-

_ It is certlfled that no recruitment ha
‘over and above the sanctioned strength in any dlcap}lneg;
1q is furtherdcertified no recrultnent has been\ ;

fﬁAgﬂaig; . made galnst leave vacancy.

PR RERS
. B . .
Yo . Y .

2=.% . It is certified that all prey requisit over fu]lflled,
' before issuance of the eppointment order .“’ :
'5- ,All'tﬁe posts‘again st wa1oh the apnoantmcnt were mad

publiched in natl“nal oress ( uuttlnw of the Ne“
‘ig attached ). '

. \ ’ : t. ) ! | R
4. © . All che'apprintee were directed in the - ﬁﬁ_J
‘ ‘ ) Lon u toahes

to report to the EDO (Health) with in 14 day” nnd thareafte
their post;nb were ordered geparately. ﬂ

5~ A Servxcﬂs books of . the fresh qpp01nQp%
' completed in. all respect .

b- The needfull has been done by submitting t o'ofl
' ' ,.appointmebt orders te your office.

.

¢
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APPENDIX
Si. . . Minimum qualification Prescribed for | Age limit for Initial :
No Nomenclature of the Post appointment by inifial recruitment ®Recruimment Method of Recruitment
1 2 : 3 4 ™~ 5
PART-IST-LABORATORY STAFF. '
1. Medical Technologist. B.Sc. (Medical Technology in 2nd 21 to 28 years By initial recruitment.
Division from a recognized Institute.
2. Laboratory Technician/Health i Secondary School Certificate from a 18 io0 25 years a) Twenty five per cent by initial recruitment; and
Laboratory Technician. recognized Board; and i
) Seventy five per cent by promotion, on the basis of
iy Diploma of Laboratory Technician/ seniority-cum-fitness, from amongst Head
Health Laboratory Technician from a ' Laboratory Assistants, Laboratory Supervisor and
recognized Health Institute. Senior Technical Supervisor with at least 5 years

service as such.

By promotion, on the basis of seniority-cum-fitness,
from amongst Laboratory Assistants, with at least three
years service as such.

Head Laboratory Assistant/
Laboratory Supervisor/Senior
Technical Supervisor.

4.  Laboratory Assistant. i Secondary School Centificate from a 18 10 25 years s Fifty per cent by .promotion, on the basis of ..
recognized Board; and ‘ seniority-cum-fitness, from amongst the holders of
’ the post of Laboratory Attendants with three years
: T One year's Laboratory Assistant

service as such; and

course with a certificate in the field .
from a recognized Medical Faculty. vy Fifty per cent by initial recruitment. . .

5.  Laboratory Autendant. Secondary School Certificate from a 18 1o 25 years By initial recruitment.
recognized Board.
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