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'Y  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. 793/2022

Sajad Ullah, Agricultural Engineer.

APPELLANT
VERSUS

1. Secretary, Government of Khyber Pakhtunkhwa Finance Department

Peshawar.

2. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.
3. Secretary, Government of Khyber Pakhtunkhwa Agriculture

Department, Peshawar.

4. Secretary, Government of Khyber Pakhtunkhwa, Establtshment

Department, Peshawar.
RESPONDENTS

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Shewith:-
PRELIMINERY OBJECTIONS

1.

That the appellant has got no locus standi to file this appeal therefore the
appeal is liable to rejection with cost.

That the appellant has no cause of action.

That the appeal is barred by law.

That the appeal is not maintainable in its present form as it is based on
malafide intentions.

5. That the appellant is stopped by his owh cohduct, to bring the present appeal.

6. That the instant appeal is incorrect, due to misjoinder and non joinder of
parties.

7. That the appellant had once contested similar nature case in WP No. 5877-
P/2018 wherein COC No. 145-P/2021 was decided in favor of Government.
Copy of judgment dated 21.10.2021 (Annex-A).

ON FACTS; -

1. Correct to the extent that the appellant is serving the department since 3™
May, 2021 as Agricultural Engineer in Agriculture Engineering Department.

2. Pertains to record.
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. The Engineers working in the: Provincial Departments to whom the Technical

Aliowance has been allowed by the Government vide Notification No. FD (SO
SR-I1)8-7/2018-19 dated 19.10.2018 modified on 07.07.2021 (Annex-B & C)
are properly appointed on technical posts as mentioned in their service rules
requiring qualification in Bachelor of Science (B.Sc.) Engineering from a
recognized University and also registered with Pakistan Engineering Council
(PEC). They are practically involved in engineering works throughout their
duty hours and beyond and ;perform duties at field level as well. The office
timings for field formation are not fixed as it's as per the quantum of work and
number of sites which they visit/inspect. These inspections/visits, sometime to
the far-flung areas, consume time, energy and resources and requires
application of technical / engineering skills. Moreover the perks & privileges of
these field Engineers are meagre as compared to their duties. The engineers
of other departments are not appointed on technical posts as per their service
rules/qualifications requirements and are not involved practically in
engineering works/constructi~n supervision of infrastructure. It is further
added that giving Technical Allowance to all engineers in the province
irrespective of their nature of duties would open a flood gate for similar
demands from variety of cadres of engineers working in different departments
in the province and would entail extra ordinary burden on the provincial
exchequer.

. Incorrect. Cabinet decision was not applicable to all engineers of the Provincial

Government across the board,

. That in pursuance to decisions of Provincié'I Cabinet in the meetings held on

24.05.2018 and 15.10.2018 regarding approval/ authorization of Technical
Allowance (@ rate of 1.5 times of the initial Basic Pay Scale) the Government
of Khyber Pakhtunkhwa Finance Department (Regulation Wing) vide
Notification dated 19.10.2018 sanctioned technical allowance to the Engineers
holding Engineering qualification from the accredited engineering program of
Higher Education Institutions (HEI) University duly recognized by Higher
Education Commission (HEC) ';and registered with Pakistan Engineering Council
(PEC) serving against the sanctioned posts in the C&W, Irrigation, Public
Health Engineering, Local Government and Mines & Minerals Department.

As the appellant is not working in any of the department mentioned in the ibid
Notification, therefore, the expectation of the appeliant regarding grant of



Techmcal Allowance is out of place and he has not been deprived in any way
N h‘é '1’0% 'Fmance Department notification dated 19.10.2018 (Annex-B).

6. As already explained vide above Paras.

7. Incorrect and hence denied. “'he said case is not related to the Government of
Khyber Pakhtunkhwa as it pertains to Government of Punjab, which is not
applicable here.

8. Incorrect and hence denied. As explained in Para-7 above.

9. As explained in Para-5 above of the facts,

10.No comments.

11.The Para is incorrect and denied as explained in Para-3 above of the facts.

GROUNDS,

a. The para is incorrect. As replied in Para-3 above of the facts.
b. The Para is incorrect. As replied in Para-3 above of the facts.

c. The Engineers working in the Provincial Departments tolwhom the
Technical Allowance has been allowed by the Government vide Notification
No. FD (SO SR-II) 8-7/2018-19 dated 19.10.2018 modified on 07.07.2021
are properly appointed on technical posts as mentioned in their service
rules requiring qualification in Bachelor of Science (B.Sc.) Engineering from
a recognized University and also registered with Pakistan Engineering
Council (PEC). They are practically involved in engineering works
throughout their duty hours and beyond and perform duties at field level
as well. The office timings for field formation are not fixed as it's as per the
quantum of work and nﬁmber of sites which they visit/inspect. These
inspections/visits, sometinie} to the far-flung areas, consume time, energy
and resources and requii'es applicatiori -of technical / engineering skills.
Moreover the perks & privileges of these field Engineers are meagre as
compared to their duties. The engineers of other departments are not
appointed on technical posts as per their service rules/qualifications
requirements and are not involved practically in engineering
works/construction supervision of infrastructure. It is further added that
giving Technical Allowance to all engineers in the province irrespective of
their nature of duties wo,l'b;!d open a fiood gate for similar demands from
variety of cadres of engineers working in different departments in the
province and would entail extra ordinary burden on the provincial
exchequer.
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i PRAYER:-

In view of the above, it is therefore, humbly prayed that the instant
appeal may kindly be dismissed being devoid of merits please.

Chief Secreta
Government of Khyber Pakhttinkhwa;

(Respondent No.02)
(Respdndent No.01)
retary to Seerttary to
Government of Khyber Pakhtunkhwa; Government of Khyber Pakhfunkhwa;
Agriculture Department, Peshawar Establishment Department, Peshawar

(Respondent No.03) (Respondent No.04)
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR. L

et

8.

. Mr. Zahid Rabbani 8/0 Ghulam Rabbani,

Mahmood Jan S/o Abdul Ghaffar K.han, |

C.0.C. No. - 12020
In Writ Petition No. 5877-P/2018

. Muharnmad Musa Khan S/o Sher Muhammad Khan, -
. Kalsoom Rehman D/o Abdul Rehman,

. Fakhar-u-Din 8/0 Abdul Qayyum,
-»_Manéoorullah Khan S/O Muhal'mr.xad' Ikram, |

. Nazeer Abbas S/o.Abbasv Ghualm,

Rafiullah Nabi S/o Nazir Muhammad,

Hlazrat Nabi 8/0 Nazir Mohammad, -~ -

" 10. Nasim Javed S/o Niaz Mchammad,

11. Maria Javed D/O javed Igbal,

o 12 Muhammad Usman’ S/0 Din Mohammad, . .

All petitioners are Agricultural Engirieers in Agricultural

RIS 1

Engineering Wing of Agriculture Department,
Government of Khyber Pakhtunkhwa.

- PETITIONERS' " i~ ..

VERSUS

Dr Kazim Niaz, Chief Secretary, Goverriment of Khyber 2
Pakhtunkhwa, C1v1l Secretanat Peshawar Lo

COC145-2020 zahid-rabbani vs dr kaziz full usb pg 16
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,
PESHAWAR
JUDICIAL DEPARTMENT

COC No.145-P/2020 in W.P.No.5877-
PI2018 (D)

Date of hearing: 12.10.2021

Mr. Muhammad Asif Yousafzai, Advocate for
the petitioners.

Mr. Muhammad Inayam Khan Yousafzai

" AAG for respondents,

JUDGMENT

LAL JAN KHATTAK, J.- Petitioners seek
initiation of contempt of court proceedings
against the respondents for their violation of
the order of this court dated 12.02.2020
delivered in W.P.N0.5321-P/2018 whereby
they were directed to decide the petitioners’
appeal in accordance with the relevant law.
2. Arguments héard and appended
record gone through.
3. it reflects from the record that the
respondent No.t in compliance with the
order of this court has passed an elaborate
order on 29.07.2021, whereby it has held as
under:;-
And whereas, the matter- was
thereafter consldered threadbare by
Chief Secretary who also concurs
with aforesald observation, and

now, iIn Hght of the above
intelligible differentia exist amongst

TED

ATFFEST
e ALLLMLE )

Q Poshawar High Couwm

Section
Agriculiu Y

xar [Titinstion)
Nestack & (_o op. Department

Khvhe ‘u\a inkhws Poesh:~
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the engineers who are granted
" and the

“Technical
petitioners,

therefore,

the

petitioners being not entitled as per-
facts, Cablnet Decision, Policy and
recommendations of the Committee
on the subject, the prayer of the
Engineers Cadre of the concerned
department made in the above
mentioned Writ Petition flled In the
Peshawar High Court, Peshawar is
regretted, being not worthy of
consideration and against the spirit
of the Cabinet Decision of the
Provincial Government of Khyber
Pakhtunkhwa on the subject.

4. In view of the order ibid no case for

initiation of any contempt proceedings has

been made out against the respondents. In

case the petitioners are not in agreement

with the decision

rendered by the

respondent No.1, as referred above, then

they can challenge the same before the

proper forum and not through any contempt

of court proceedings.

5. For what has been discusséd above,

this petition being bereft of any merit is

hereby dismissed.

Announced
12.10.2021
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,
PESHAWAR
JUDICIAL DEPARTMENT

COC No.448-P12020 in
W.P.No.681-P/2018 (D)

Date of hearing: 12,10.2021
Nemo for the petitioners.

Mr. Muhammad inam Khan Yousafzai, AAG
for respondents.

JUDGMENT

LAL JAN KHATTAK, J.- Petitioners seek
inftiation of contempt of court proceedings
against the respondents for thelr violation of
the order of,. this court dated 12.02.2020
delivered in W.!".No.5321-P120‘18 whereby
they were directed to decide the peﬁtionérs'
appeal in accordance with the relevant law.
2. Arguments heard and appended
record gone through
3. It reflects from the record that the
respondent No.1 In compliance with the
order of this court has passed an elaborate
order on 29,07.2021, whereby it has held as
under:»’

Aﬁd whereas, th;-l matter was

thereafter considered threadbare by

Chief Secretary who also concurs

with aforesald observation, and
now, In light of the above

Section Y50
Agricuiry. 3/ U .
Khybbf P il{h.-uar
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intelliglble differentia exist amongst
the engineers who are granted
“Technical Allowance” and the
petitioners, therefore, the
petitioners boing not entitled as per
facts, Cabinet Declsion, Policy and
recommendations of the Committes
son the subject, the prayer of the
iEngineers Cadre of the concerned
‘department made In the ' above
.mentioned Writ Petition filed in the
Peshawar High Court, Peshawar is
regretted, being not worthy of
consideration and agalnst the spirit
of the Cablnet Decislon of the
Provinclal Government of Khyber
1 Pakhtunkhwa on the subject.

4, In view of the c;rder ibid no case for
initiation of any contempt proceedings has
been mgde out against the respondents. In
case the petitioners are not in agreement
with the decision rendered by the
responden.t No.1, as referred above, then
they can challenge the same before the
proper forum and not through' any contempt
of court proceedings.

5. For what has been discussed above,

this pefition, being bereft of any merit, Is

hereby dismissed.
ced
12.10.2021
JU E
<
JUDGE
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Agﬁcu;‘-u. .

Kb)’ be, >




_‘me ;:. ’%ﬂ"‘""" ar
R
nv"’

. 7

AR :g‘( s .

-»n‘-&';‘t*- " ‘_‘ .A.;'
» 2a
.

"“Pc.sh'lw.u' tlu, ll) Ouchu 2018

y\‘mr Pakhunicy mn A m.n

: i (.h
" No FD (bO SR-11) -B- 7/‘2.018 1_94"’\1]\(: Gov:.rmm.m ol :
Cplessed 10 sanclion chlmu.-\\ A“OW‘U‘ltL as per lhc'luliow:m; ats Lngtdt..t.r% -1’;!33("“3

omamnit of < ;,ht.r
-A Engneering quﬂxhcwhon lrom “the aceredited cngmt.crm .;,’JIC:E‘ Migher l'ducmon
Lducation Institudons.: HD) ./ Universities ¢ ed Dy

luly rucogﬂ"/‘ i1 (PE uwm,.-
: »Comm\ssSo\’t QS ﬁ‘and“ki' Shcred “with P'dusu\n {Engincering. :Counti , ! .
-;;-t'j Sheurstthe: sandlighed. pdstiﬂg B, ligflon,

Publlc Hmlth Lngmt.c.rm;, pandd I,oc'ﬂ X
. Govern ”‘C‘“‘D‘-Daﬂmcr\ls. ovt, of K.hybcr-PaJdnunkhw'L with cffeat from

.—~
’-

(O R
[

1" Novw her

L 0T L . L e [7TGehn c“"»'- 1
7S ‘ v A T T PP o
24 ‘ Pay Scgles. . bnl Bw;'.Pnhbf.Pd- 1 Allowance A‘Pu‘ Vom.‘f @w -
| o ' L 1.5 nid  Paysasiper

c_ ) .
L RS . Pay Scajcsﬁ()l?). ’ -
bt Trpmeers RS- 00| ReBU000F it e |
S P Y+ ers o =g | o s 50010/ ::.... . L “ji s SR
oo i P DRDCCraIy By <tle- T . oRsaBao0fs. 3 JZ- Jral : -
waliv Tl Lngmu.rs n Bb -1 =R 30,370/ Rs 45,550/ -:
o 2, The above ﬂlowmc* will; bc 1dnmsnblt. sub;uu tw the, fullowm}, condmou é A o
i. 1t will not Le countt. owards pmsxon or.grtuily. - - . 57 o
X Jt will not be -\d:nusﬂslc in any lind of? Ic'wc s \w.ll us PosUng :u,r‘.uri§t'()'§[)‘;md' '
% ' Jeave reserve post...
¥ 'iii. “Ilie: Lngmcc -in yeeeipt of such 1llownnccs othter than-regular allowarices us -
i + relassilicd. under ?nzuor -Gbject "A012:): .Amzz shall‘ be éniitled 16 ong! ol the.
f:i."-,'; S i~ ‘allowancesy whxchcvcr is morc-bt.ncﬁcnl ; .
(R ‘Itwnll not be wdmnstb\c 1o dcpulauamsls. , - Y
: S ';g; K
: o . R R Sccx‘t.taryto GO} \cmmcnt .
L o -+ of Khybir Paklitinkhwa * 1

I‘ ‘inance DLp&ﬂan\. ’

Lml';l' o & Dae:Lven. .

L e bl Accounnmcam.ml Chyber l’.tkhlun!d\\m, Peshawqr -
NV y(\dtlllwn.ﬂ qdu Secru.\ry PLD.Déparunent -, :
AL - he PrincipidhSée ‘[ci.uy to Cluet: Minister;. 101{\)(.!‘-‘3'\&(‘11\1Iﬂd)W.L

.A; ANk the Adininisurative Scoreuries to Govgof Rhybuer-Pakhtunkhwa

T A lhe Divisional Gornigsionersin ](hy\n,r-l’-\kl\Lunkhw'\ - B ‘
Al The Depuly d dnunissioners in Kly he;l’wkhmnkhW.x T ,'.",“g‘s"* L I
v%"'A“ the District Aggonnts: Olficers il 1ybu‘-l’u}’dum\1du»3n "; Co Ry o S
irector, FMIU, mnncc Dcmrmh.nl . Wi ~
. 50 1o Chief-See clary, Khyber-P aldhiiithway Pcsh,\w.xr =
i 10\ /§H Budgel Oficer, Finmee Deprriment’ ™+ ' o
. ..l )ialblo‘nuuuyl‘ 'vmcc. Dt.p.mmt.m S L L .
o 128 1o Speciil Sceplty Tinapee:Depin wim B
LR 13 Assistant' Diveétor| (HR Dai anu)\m.mcc Depariment s
l . ERRL? P)A to Additioin! Secreutry (Regulation)Finmes Deprtrument
iJ.I A Lo Deputy bt.dl'c .uy( q,ul.\lmn ll) Fmsmw l')n.pmlmt.ul p A :
TR CLTNE RIS ) ‘J\e.e.u.
. ’ Ce e : S (N F T xlmﬂsnng} ,
) Lo . Seetion ()ﬁuu
‘ &5 e ,,;;u,q\nf,‘.
| L e
. ) S 15.'".‘} x DA L) SAN 0“/
. ; KL m @hlﬁ'f L,. e o
.{, 3 | Y :f;‘:g’ : ‘ukhjr‘:\.ﬂ SRR
3
Pell

—

Section OG
Agl’k‘ulg"' - v \'4]“g;t ]Gn)

- Khvh A & Coap Yevartmens

ar
~
nh
LRl

- i

\ch 'ﬁ,\‘

"




. & eaeasmtep— " -
+
. : »

« )

T o,
«
.,

P

"L@ |

: Dnlnd Pnshawm tho. 07-07-2021

A
‘s

et - ; w ; 1,1 nnlnl modmoullon o thin DBPUW‘“’“‘
GF OISO SR u.m T6-1 damd'imc»zma tho Government of Khybe!
2 ".Pnkhmnkhwa ~hasibagn pensod to_occord; sonciloa lo- Taetinical Allowsneo od ",‘3,‘;,;{,,3 c ®

- ‘following rotes fo- (hetEn eord. holding Enpinosting qualificalion- from the ge R
en nur:a?in progrofrima'al. Il.lhm Eduoul!%n InEUIquns (}SI'EI)(L;J lvorgidos dul?ﬂ!co n&f{ﬂg '- sl
’z Inher Edudolign COmmIaulon {HECY.prid reglstared: wih Paklstin, Emimm n?r oW S
EC), servin tnnl Ellions: thal oro fequired o’ beihiled¥byzang! na‘ugn v:ié‘ ettt j S .
figalfon, -Fublic Igbalth Egglnnorlng. Local Govarnmcm & anus Mincra p X .

T Dcpnnmwnluwllh oﬁucl from 01.07 2021. :

. lnowfication:

Ralo. or Toohnlca! Allownnoo
'|"”',-;.' £ lnltlnl a“'" Pny et u' porMonth@‘l.Slntllal Bnlr_
< Ao Pay § sealos 2077 (P mz0rr, L )

T TEngBor NEPS 20| K. 60 ogox- e, 10368 o
5L 2 ,' 'Englnéur:; In BPS 1D Rs, 50,2107 & .WBB.Bwl- n e
' 49 . [Engingore WBPG 16 |1s.98,350% © | RsU87,928)-

r Englnéoru i aps-w ~ | Rs. 90,370 Ru, 45,650

af.

cc! 16 Incame Tex.

T nijgwn » nco wIIl bo admisstblo wbiacl lo iho Iollawmg condlilonn. B
Lba 8 .
ll:iol:bo

- {l:'-*'\ ~.ll‘ vAl cours‘ad towards ponsion and gm!ulty. '
'III;, JEwdil netbe ndmlysibia In ony kind of.lgavo chept caeua! leave) 0 WOII us
' gnaiing "ngainsl. 05D and Loave Roserva Pon R e
hozo ohglinears who.aro pastod, ugnlmmhurrosts ang urelnrucolpl orcudro,;\; LA
nlowanco,’omcr Ihandregulnr.oflowances shal onlyvbo onllliod loﬁgnu of. Ihn,;v& : ‘\ it
. ollowanca ..whlohoVofls mors banollelal, o8 B ""“-12‘,1,»;. ﬁ;} T RN
3. Al AulohimoueSembAuiénomobsMogical Tanchlnu A institullonarCthar.™
Inglivlions and-Authocitles undar P:ovlnciuI,Gowmmcnt shall .adop!_ihls . {\otlﬂonllon
--wuhln tholr mapoall a:orgonlzotidns:wilh tia. approvui ol concomad Compo onl Fomm . .
aub]ocl lo ovalldblllly oﬂhe!r rcsomwv 2. ::.1“;. o S e
. .‘ : '.~-'~l‘j"3» ﬂ )
. Socwtnry 1o Govt. of Khybor Pakhtunkhwa .
. Acapy of the nbobo‘pﬂo ,“ardod lorinturma 18 fotestary.e f;m& f ' AT
X . ‘ ~ .:‘v.,-.‘""{r::’:.’: -",{,(. N , K
. 1, The.Accot rﬂ;nnl Gonorol KhyburPakhtUnkhwa ‘ S S T
;. 2. . Tho:Pringipal Socroinry 1o Chiol Minfstor, Khybar Pukhluhkhwn. L '

o ?.',{~-*13>’”E| fng }phl Sucmlury 1o Goveimah:Khyboy Pokhlunkhwo, - - -
- Al Admiinistrativa-Sodrelaros to: uovvmmunlofkhvbm Pakhlunkhwn.
, , ~,‘6 Al tha Divislc nniCdmqusionem hybar Pakhtunkhwo,
s -0 All Dopuly Gommisalonors In Khy Pakhiunkhwa,: - '
- - Al the DlsklbtAecaunln Olflears in hyber-Pokhlunkbwai:
. B webpllt@d bg-FMgg~FlnnnccBepﬂ*WIth!ha !""llemovp}o
o l olh = '**’-'-! ‘ 2 % : ;
B PSOla ChIe!Secrutan KhyborPnkhlunkhWa. T T
~_10.All Seclion@ficors/Budgal Olficers In Financa Dapl, Khybor Pakhlunk’an. _—
os41eTha Managel: Govarnmen prlnllnd Pregs, Peihawat. - - L
..le:e hng: al :Bocrahryitn:sﬂma ﬂnuneo Daplt. KhyberPakh!uakhwa
:13.PAS'S al;Bacmlary, Firtnop. epartment chytier Pokhlunkhwa,
" 4. PAso:Add BacmtnrinsloeputyBncmtaﬁnslin Financu : )

15 Maulor. Fue. RS

ot

[MUhummnd Ilyu K hmk)
Socﬁon omm AR' il}

rET N
s
™ -h...c°~n vh)

- —rT / Agricy sk oCn\ Yasartmoar . TR
; Khyh - .t xﬁ.(ma Peshsw ’ o . . y

. . A N - LN " . . L . - . i1




' BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
d ' PESHAWAR ‘ ;

iv

Service Appeals No. 761-795 of 2022

Appellants

..........................................................................................

Respondents

........

AUTHORITY LETTER

y authorize Mr. ‘Tkram Muhammad, Section Officer (Litigation)

I, hereb
Wise comments

riculture Department, Khyber' Pakhtunkhwa to file Joint Para

BPS-17, Ag
ce Tribunal, Peshawar till

as well as pursue the cases in the Khyber Pakhtunkhwa Servi

decision of the cases.

N ;
—

SECRETARY /e
Government of Knhyber pakhtunkhwa,
Agriculture Department
Respondent No.3

SECRETARY ™.
@Govt, of Knyber pakhtunkhwa
Agriculture Department



