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-~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. 769/2022

Hazrat Nabi, Agricultural Engineer.
APPELLANT

VERSUS

1. Secretary, Government of Khyber Pakhtunkhwa Finance Department
Peshawar.

2. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Government of Khyber Pakhtunkhwa Agriculture
Department, Peshawar.

4. Secretary, Government of Khyber Pakhtunkhwa, Establishment
Department, Peshawar.,
RESPONDENTS

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Shewith:-
PRELIMINERY OBJECTIONS - -

1. That the appellant has got no locus standi to file this appeal therefore the
appeal is liable to rejection with cost.

2. That the appellant has no cause of action.

3. That the appeal is barred by law.

4. That the appeal is not maintainable in its present form as it is based on
malafide intentions.

5. That the appellant is stopped by his own conduct, to bring the present appeal.

6. That the instant appeal is incorrect, due to misjoinder and non joinder of
parties.

7. That the appellant had once contested similar nature case in WP No. 5877-
P/2018 wherein COC No. 145-P/2021 was decided in favor of Government.
Copy of judgment dated 21.10.2021 (Annex-A).

ON FACTS; -

1. Correct to the extent that th-é éppellant is serving the deparfment since 30"
November, 2016 as Agricultural Engineer in Agriculture Engineering
Department.

2. Pertains to record.
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. The Engineers working in the Provincial Departments to whom the Technical

Allowance has been allowed by the Government vide Notification No. FD (SO
SR-II)8-7/2018-19 dated 19.10.2018 modified-on 07.07.2021 (Annex-B & C)
are properly appointed on technical posts as mentioned in their service rules
requiring qualification in Bachelor of Science (B.Sc.) Engineering from a
recognized University and also registered with Pakistan Engineering Council
(PEC). The’y. are practically involved in engineering works throughout their
duty hours and beyond and perform duties at field level as well. The office
timings for field formation are not fixed as it's as per the quantum of work and
number of sites which they vi:sit/inspect. These inspections/visits, sometime to
the far-flung areas, consume time, energy and resources and requires
application of technical / engineering skills. Moreover the perks & privileges of
these field Engineers are meagre as compared to their duties. The engineers
of other departments are not appointed on technical posts as per their service
rules/qualifications requirements and are not involved practically in
engineering works/construction supervision of infrastructure. It is further
added that giving Technicq!:-,AIIowance to all engineers in the province
irrespective of their nature bf duties woﬂld open a flood gate for similar
demands from variety of cadres of engineers working in different departments
in the province and would entail extra ordinary burden on the provincial
exchequer.

. Incorrect. Cabinet decision was not applicable to all engineers of the Provincial

Government across the board.

. That in pursuance to decisions of Provincial Cabinet in the meetings held on

24.05.2018 and 15.10.2018’regarding apb%oval/ authorization of Technical
Allowance (@ rate of 1.5 times of the initial Basic Pay Scale) the Government
of Khyber Pakhtunkhwa Finance Department (Regulation Wing) vide
Notification dated 19.10.2018 sanctioned technical allowance to the Engineers
holding Engineering qualification from the accredited engineering program of

" Higher Education Institutions (HEI) University duly recognized by Higher

Education Commission (HEC) and registered with Pakistan Engineering Council
(PEC) serving against the sf_mctioned posts in the C&W, Irrigation, Public
Health Engineering, Local Government and Mines & Minerals Department.

As the appellant is not working in any of the department mentioned in the ibid
Notification, therefore, the expectation of the appellant regarding grant of
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fe;:hn_i_gl Allowance is out of place and he has not been deprived in any way
Li)yﬁ?:‘)Fmance Department notification dated 19.10.2018 (Annex-B).

6. As already explained vide above Paras.

7. Incorrect and hence denied. '!‘f‘h'e said case is not related to the Government of
Khyber Pakhtunkhwa as it pertains to Government of Punjab, which is not
applicable here.

8. Incorrect and hence denied. As explained in Para-7 above.

9. As explained in Para-5 above of the facts,

10.No comments.

11.The Para is incorrect and denied as explained in Para-3 above of the facts.
GROUNDS. S

a. The para is incorrect. As replied in Para-3 above of the facts.
b. The Para is incorrect. As replied in Para-3 above of the facts.

c. The Engineers working in the Provincial Departments to whom the
Technical Allowance has been allowed by the Government vide Notification
'No. FD (SO SR-II) 8-7/2018-19 dated 19.10.2018 modified on 07.07.2021
are properly appointed on technical posts as mentioned in their service
rules requiring quaiiﬁcatioéri"in Bachelor of Science (B.Sc.) Engineering from
a recognized University and also registered with Pakistan Engineering
Couﬁcil (PEC). They are practically involved in engineering works
throughout their duty hours and beyond and perform duties at field level
as well. The office timings for field formation are not fixed as it's as per the
guantum of work and number of sites which they visit/inspect. These
inspections/visits, sometime to the far-flung areas, consume time, energy
and resources and requir?s application of technical / engineering skills.
Moreover the perks & privileges of these field Engineers are meagre as
compared to their duties. The engineers of other departments are not
appointed on technical posts as per their service rules/qualifications
requirements and are not involved practically in engineering
works/construction supervision of infrastructure. It is further added that
giving Technical Allowance to all engineers in the province irrespective of
their nature of duties WOl'Ild open a flood gate for similar demands from
variety of cadres of engiheers wo'rkiné" in different departments in the

province and would entail extra ordinary burden on the provincial
exchequer.
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PRAYER:-

In view of the abova, it is therefore, humbly prayed that the instant
appeal may kindly be dismissed being devoid of merits please.

Government of r Pakhtunkhwa; Government of Khyber Paklfitunkhwa;
Finance Pépartment, Peshawar (Respondent No.02
Respondent No.01)

: Cretary to Se ;
Government of Khyber Pakhtunkhwa; Government of Khyber Pakht{inkhwa;
Agriculture Department, Peshawar Establishment Department, Peshawar

: (Respondent No.03) (Respondent No.04)
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& 'BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

C.0.C. No. - /2020
In Writ Petition No. 5877-P/2018

-1, Mr. Zahid Rabbani $/0 Ghulam Rabbani,

bl 2 Mahmood Jan S/o Abdul Ghaffar Khan,
iy Muharnmad Msa Kien /o S Muhemmad Khan,
E 4. Kalsoom Rehman D/o Abdul Rehman,
g 5. Fakhar-u-Din §/0 Abdul Qayyum,

';':"‘,I:;.:{G‘."\_Mansoomllah Khan S/0 Muhammad Ilcram, |
7. Nazeer Abbas S/o Abbas Ghualm,
| 8. Rafiullah Nabi S/o Nazir Muhammad,
e 9 ‘Hazrat Nabi S/0 Nazir Mohammad, '.: g
h 10 Nasim Javed S/o Niaz Mohammad,

. 11. Maria Javed D/O javed Igbal,

‘.12 Muhammad Usman'8/0 Din Mohammad, .

a All petitioners are Agricultural Engiﬁeers in Agricﬁltural
Engineering Wing of Agriculture Department,
Government of Khyber Pakhtunkhwa. '

= i"E'fITIONE__‘i.lR:é:;.;.:"'t.'f‘-_-:'::‘.'.:::"'".'.\'.'. o

VERSUS

1 Dr Kazim Niaz, Chief Secretary, ‘Goverriment of Khyber P
Pakhtunkhwa C1v11 Secretanat Peshawar. L
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L3

Bﬂc“j“

l}.‘.' -

Agricutta <
Khybs

TN YL

rs

[T

aads .es‘lf“ s

JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,
' PESHAWAR
JUDICIAL DEPARTMENT

COC No.145-P/2020 in W.P.No.5877-
P/2018 (D)

12.10.2021

Mr. Muhammad Asif Yousafzai, Advocate for
the petitioners.

Date of hearing:

Mr. Muhammad Inayam Khan Yousafzal.

" AAG for respondents.

JUDGMENT

LAL JAN KHATTAK, J.. Petitioners seek

Initiation of contempt of court proceedings

against the respondents for their violation of
the order of this court dated 12.02.2020
delivered in W.P.No.5321-P/2018 whereby
they were directed to decide the petitioners'
appeal in accordance with the relevant law.
2. Arguments héard and appended
record gone through.
3. it reflects from the record that the
respondent No.1 in compliance with the
order of this court has passed an elaborate
order on 29.07.2021, whereby it has held as
under:-
And whereas, the matter- was
thereafter considered threadbare by
Chief Secretary who also concurs
with aforesald observation, and

now, In light of the above
intelligible differentia exist amongst

Poshawar High Couw

,«:\ﬂ]
Lastmens

n vt 33
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the engineers who are granted
i “Technical Allowance” and the
petitioners, therefore, the
petitioners being not entitled as per-
facts, Cabinet Decision, Policy and
recommendations of the Committee
on the subject, the prayer of the
Engineers Cadre of the concerned
department made In the above
mentioned Writ Petition fited in the
Peshawar High Court, Peshawar is
regretted, being not worthy of
conslderation and against the spirit
of the Cabinet Decislon of the
Provincial Government of Khyber
Pakhtunkhwa on the subject,

=~

4. In view of the order ibid no case for
initiation of any contempt proceedings has
been made out against the respondents. In
case the petitioners are not in agreement
with the decision rendered by the
respbndent No.1, as referred above, then
they can challenge the same before the
proper forum and not through any contempt
of court proceedings.

5. For what has been discussed above,
this petition being bereft of any merit is

hereby dismissed.

Announced
12.10.2021
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,
PESHAWAR ’
JUDICIAL DEPARTMENT

COC No.448-P/2020 in T
W.P.No.681-P/2018 (D) SR .

Date of hearing: 12,10.2021
Nemo for the petitioners.

Mr. Muhammad Inam Khan Yousafzai, AAG
for respondents.

JUDGMENY

LAL JAN KHATTAK, J.- Petitioners seek

inftiation of contempt of court proceedings

against the respondents for their violation of

the order of,. this court dated 12.02.2020

delivered in W.P.No.6321-P/2018 whereby

they were directed to decide the petition'ers'

appeal in accordance witfithe relevant law.

2, Arguments heard and appended

record gone through. g o
3. It reflects fr,g‘m the tecord that the .
respondent No.1 In compliance with the

order of this court has passed an elaborate

order on 29.07.2021, whereby it has held as

under:-

And whoreas, the matter was
thereafter consldered threadbare by
Chief Secretary who also concurs
with aforesaid observation, and
now, In |light of the ahove
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Intelligible differentia exist amongst
the engineers who are granted
“Technical Allowance” and °the
petitioners, therefore, the
petitioners belng not entitled as per
facts, Cabinet Declsion, Policy and
recommendations of the Committee
jon the subject, the prayer of the
iEngingers Cadre of the concerned
‘department made In the - above
mentioned Writ Petition filed In the
Peshawar High Court, Peshawar Is
regretted, belng not worthy of
consideration and against the spirit
of the Cabinet Decislon of the
Provincial Government of Khyber
1 Pakhtunkhwa on the subject.

4, In view of the o‘rder ibld no case for
initiation of any contempt proceedings has
been mude out against the respondents. In
case the petitioners are not in agreement
with the decision rendered by the
respondeni No.1, as referred above, then
they can challenge the same before the
praper forum and not through' any contempt
of court proceedings.

§.  For what has been discussed above,

this peﬁﬁon. being bereft of any merit, is

hereby dismissed.
Announced .
12.10.2021
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" BEFORE THE HONORABLE KHYBéR PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR 3

Service Appeals No. 761-795 of 2022

Appellants

Respondents

...........................................................................

UTHORITY LETTER

AUTHORITY LETIER

I, hereby authorize Mr. Tkram Muhammad, Section Officer (Litigation)

BPS-17, Agriculture Department, Khyber pakhtunkhwa to file Joint Para Wise comments

as well as pursue the cases in the Khyber pakhtunkhwa Service Tribunal, Peshawar till

decision of the cases.

X/""""’/ :
/

SECRETARY /
Government of Khyber Pakhtunkhwa,
Agriculture Department
Respondent No.3

SECRETARY ™
@ovt. of Khyher Pakhtunkhwa
Agriculture Department



