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& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. 764/2022

Fakhtar-ud-Din, Agricultural Engineer

APPELLANT
VERSUS

1. Secretary, Government of Khyber Pakhtunkhwa Finance Department

Peshawar.

2. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.
3. Secretary, Government of Khyber Pakhtunkhwa Agriculture

Department, Peshawar.

4. Secretary, Government of Khyber Pakhtunkhwa, Establishment

Department, Peshawar.
RESPONDENTS

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Shewith:-
PRELIMINERY OBJECTIONS

1.

w N

That the appellant has got no locus standi to file this appeal therefore the
appeal is liable to rejection with cost.

. That the appellant has no cau-z of action.
. That the appeal is barred by law.

4. That the appeal is not maintainable in its present form as it is based on

malafide intentions.

5. That the appellant is stopped by his own conduct, to bring the present appeal.
6. That the instant appeal is incorrect, due to misjoinder and non joinder of

~

parties.

.- That the appellant had once contested similar nature case in WP No. 5877-

P/2018 wherein COC No. 14&7'-P/2021 was decided in favour of Government.
Copy of judgment dated 21.10.2021 (Annex-A).

ON FACTS: - e

1.

2.

Correct to the extent that the appellant is serving the department since 23

April, 2014 as Agricultural Engineer in Agriculture Engineering Department.
Pertains to record.
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3. The Engineers working in the Provincial Departments to whom the Technical

Allowance has been allowed by the Government vide Notification No. FD (SO
SR-11)8-7/2018-19 dated 19.10.2018 modified on 07.07.2021 (Annex-B & C)
are properly appointed on technical posts as mentioned in their service rules
requiring qualification in Bachelor of Science (B.Sc.) Engineering from a
recognized University and also registered with Pakistan Engineering Council
(PEC). They are practically involved in engineering works throughout their
duty hours and beyond and ;»érform duties at field level as well. The office
timings for field formation are not fixed as it's as per the quantum of work and
number of sites which they visit/inspect. These inspections/visits, sometime to
the far-flung areas, consume time, energy and resourcés and requires
application of technical / engineering skills. Moreover the perks & privileges of
these field Engineers are meagre as compared to their duties. The engineers
of other departments are not appointed on technical posts as per their service
rules/qualifications requirements and are not involved practically in
engineering works/constructibn supervisidh of infrastructure. It is further
added that giving Technical Allowance to all engineers in the province
irrespective of their nature of duties would open a flood gate for similar
demands from variety of cadres of engineers working in different departments
in the province and would entail extra ordinary burden on the provincial
exchequer. |

. Incorrect. Cabinet decision was not applicable to all engineers of the Provincial

Government across the board.

. That in pursuance to decisions of Provincial Cabinet in the meetings held on

24.05.2018 and 15.10.2018 regarding approval/ authorization of Technical
Allowance (@ rate of 1.5 times of the initial Basic Pay Scale) the Government
of Khyber Pakhtunkhwa Finance Department (Regulation Wing) vide
Notification dated 19.10.2018 sanctioned technical allowance to the Engineers
holding Engineering qualification from the accredited engineering program of
Higher Education Institution. (HEI) University duly recognized by Higher
Education Commission (HEC) and registered with Pakistan Engineering Council
(PEC) serving against the sanctioned posts-in the C&W, Irrigation, Public
Health Engineering, Local Government and Mines & Minerals Department.

As the appellant is not working in any of the department mentioned in the ibid
Notification, therefore, the expectation of the appellant regarding grant of
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6.
7.

8.
9.

Technical Allowance is out of place and he has not been deprived in any way

(b

%:@?i‘-'ﬁnance Department notification dated 19.10.2018 (Annex-B).

As already explained vide above Paras.

Incorrect and hence denied. The said case is not related to the Government of
Khyber Pakhtunkhwa as it pertains to Government of Punjab, which is not

ap

plicable here.

Incorrect and hence denied. As explained in Para-7 above.

As

explained in Para-5 above of the facts,

10.No comments.

11.The Para is incorrect and denied as explained in Para-3 above of the facts.

a.
b.

C.

GROUNDS.

The para is incorrect. As replied in Para-3 above of the facts.
The Para is incorrect. As replied in Para-3 above of the facts.

The Engineers working in the Provincial Departments to whom the
Technical Allowance has been allowed by the Government vide Notification
No. FD (SO SR-II) 8-7/2018-19 dated 19.10.2018 modified on 07.07.2021
are properly appointed on technical posts as mentioned in their service
rules requiring qualiﬁcatioh in Bachelor of Science (B.Sc.) Engineering from
a recognized University and also registered with Pakistan Engineering
Council (PEC). They are practically -involved in engineering works
throughout their duty hours and beyond and perform duties at field level
as well. The office timings for field formation are not fixed as it's as per the
quantum of work and number of sites which they visit/inspect. These
inspections/visits, sometime to the far-flung areas, consume time, energy
and resources and'requires application of technical / engineering skills.
Moreover the perks & privileges of these field Engineers are meagre as
compared to their duties: The engineers of other departments are not
appointed on technical posts aé per' their service rules/qualifications
requirements and are not involved practically in engineering
works/construction supervision of infrastructure. It is further added that
giving Technical Allowance to all engineers in the province irrespectivé of
their nature of duties would open a flood gate for similar demands from
variety of cadres of engineers working in different departments in the
province and would entail extra ordinary burden on the provincial
exchequer. | '
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In view of the above, it is therefore, humbly prayed that the instant
appeal may kindly be dismissed being devoid of merits please. '

PRAYER:-

Chief Secretary, ra(

Governmernkof Kh Pakhtunkhwa; Government of Khyber Pakhtunkhwa;

Finance Department, Peshawar (Respondent No.02)
(Regpondent No.01) -

\r% ™~

Government of Khyber Pakhtunkhwa; Government of Khyber Pakh un?(a;
Agriculture Department, Peshawar Establishment Department, Peshawar
(Respondent No.03) (Respondent No.04)
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

C.0.C. No. . 13020
In Writ Petition No. 5877-P/2018

_ Mr. Zahid Rabbani 8/0 Ghulam Rabbani,

ot

T g Muhammad Musa Khan S/o Sher Muhammad Khan,

FE ;-S"j.,“:-Hazrat Nabi S/o Nazir Mohammad, ;: D

© i 10.Dre Kazim Niaz, Chief Secretary, Governiment of Khyber e

4. Kalsoom Rehman D/o Abdul Rehman,

. 5, Fakhar-u-Din S/O Abdul Qayyum,

.' '.l-:::‘:6‘."-_Mansooru11ah Khan S/O Muhammad H(Iam, |

7. Nazeer Abbas S/o Abbas Ghualm,

8. Rafiullah Nabi S/o Nazir Muhammad,

" 710, Nasim Javed S/o Niaz Mchammad,

11. Maria Javed D/O javed Igbal,

12 ‘Muhammad Usman'S/o Din Mohammad, . .

All petitioners are Agriculfural Engineers in Agricultural
Engineering Wing of Agriculture Department,
Government of Khyber Pakhtunkhwa. ‘ '

B ETITIONERS " i~ "~

VERSUS

‘;"Pakhtunkhwa, C1v1l Secretanat Peshawar
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,
: PESHAWAR
JUDICIAL DEPARTMENT

COC No.145-P/2020 in W.P.N0.5877-
P/2018 (D)

Date of hearing: 12.10.2021

Mr. Muhammad Asif Yousafzai, Advocate for
the petitioners.

Mr. Muhammad Inayam Khan Yousafzas,

"~ AAG for respondents.

JUDGMENT

LAL JAN KHATTAK, J.- Petitioners seek

initiation of contempt of court proceedings
against the respondents for their violation of
the order of this court dated 12.02.2020
delivered in W.P.No0.5321-P/2018 whereby
they were directed to decide the petitioners’
appeal in accordance with the relevant iaw.
2. Arguments héard and appended
record gone through.
3. It reflects from the record that the
respondent No.1 in compliance with the
order of this court has passed an elaborate
order on 29.07.2021, whereby it has held as
under:- |
And Qheraas, the matter- was
thereafter consldered threadbare by
Chief Secretary who also concurs
with aforesald observation, and

now, In light of the above
intelligible differentla exist amongst

Poashawar High Coum
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the engineers who are granted
- “Technical Allowance” and the
petitioners, therefore, the
petitioners being not entitled as per-
facts, Cablnet Decision, Policy and
recommendations of the Committee
on the subject, the prayer of the
Engineers Cadre of the concerned
department made in the above
mentioned Writ Petition filed In the
Peshawar High Court, Peshawar Is
regretted, being not worthy of
consideration and against the spirit
of the Cabinet Declsion of the
Provincial Government of Khyber
Pakhtunkhwa on the subject.

, N

(R

4, In view of the order ibid no case for
initiation of any contempt proceedings has
been made out against the respondents. In
case the petitioners are not in agreement
with ._ the decision rendered by the
! resp;)ndent No.1, as rea;erred above, then
- they can challenge the éame before the
proper forum and not through any contempt
of court proceedings.
5. For what has been discussed above,

this petition being bereft of any merit is

hereby dismissed.

Announced D,

12.10.2021 (.
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,
PESHAWAR
JUDICIAL DEPARTMENT

COC No.448-P/2020 in
W.P.No.681-P/2018 (D)

Date of hearing: 12.10.2021
Nemo for the petitioners.

Mr. Muhammad inam Khan Yousafzai, AAG
for respondents.

JUDGMENT

LAL JAN KHATTAK, J.- Petitioners seek
inftiation of contempt of court proceedings
against the respondents for thelr violation of
the order of,. this court dated 12.02.2020
defivered In W.P.No.5321-P/2018 whereby
they were directed to decide the peﬂtion.ers'
appeal in accordance with the relevant faw.
2. Arguments heérd and appended
record gone through.
3. It reflects fr,oim the record that the
respondent No.1 in compliance with the
order of this court has passed an elaborate
order on 28.07.2021, whereby it has held as
under:-‘

A;id whereas, the matter was

thereafter considered threadbare by

Chief Secretary who also concurs

with aforesald observation, and
now, In light of the above
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intelligible differentia exist amongst
the engineers who are granted
“Technlcal Allowance” and " the
petitioners, therefore, the
petitioners being not entitled as per
facts, Cabinet Decision, Policy and
recommendations of the Committee
jon the subject, the prayer of the
{Englneers Cadre of the concerned
‘department made In the - above
_mentioned Writ Petition filed In the
Pashawar High Court, Peshawar Is
regretted, being not worthy of
consgtderation and against the spirit
of the Cabinet Decision of the
Provincial Government of Khyber
1Pakhtunkhwa on the subject.

4, In view of the o‘rder ibid no case for
initiation of any contempt proceedings has
been made out against the respondents. In
case the petitioners are not in agreement
with the decision rendered by the
respondeni No.1, as referred above, then
they can challenge the same before the
proper forum and not through' any contempt
of court proceedings. |

5. For what has been discussed above,

this pefftion. being bereft of any merit, Is

hereby dismissed.
Announced \
12.10.2021
JUDGE™
<y
JUDGE
/
section ¢ EY -"—"L';ﬂ';_" . -"‘\;Jﬁh Jcp\aﬂmeﬂ‘
AV astOe S

ricuitu o 3 -
%.ghyber Qantiliansdd & gonaWa



Go,vcl:nmcnt of Khyber Pakhm{x}fhwa AMM)C&—’B’

l'mance De aﬂi'neng » i
) , .*f,'.“ o
Regulaﬂon ng

v
s ,' .

D‘tlcd"l"t.sh.uv.xr ‘e 19" Ocloherf 2018

. NOTTFICATION [ * )
' No FD (8O -SR-IY) 8- moia 100 2L e Govz.rnnu.nt ol m\ybw-l"tkl'l““‘t‘““ hisg yeen,

; b
; .fplu'.mx.d 1o s-xm.uon Technical, Mlow'umu as pc\- the lollowmk f“lb" W 1‘“"’"“‘ er. w\d ng

laly reco wc.
Ednca&xon Insmuuons (Hﬂ) / Unwcrsmcs duly gn ; Counui (L Cf), su*/sm,:-

¥ i Pﬂusu\n Engneern .
Comminission (IILC)rana c stcrcd el m Pug;ac Hmlt.h Lngmu.nn;, g anil I’,uc'd ‘

«\g'unsL the sanctiohed. pusts L (he GRW, Yrriga(io
‘Covernment. Departinents, Govt af I(J\ybcr-l’alduunkhwa with efleet from 1" Novémber '
9018 - v s
| ‘ - = Taisol Jechnic
1 u1 Py Sales \ Tl Basu;,.l’nl T ] ...M NGz o Teh St \ |
0 - '. 1.5 inita Basic ays asper
_ L -, § 7. Pay Scales 2017) -
T Tngneersin Bo. - 24 T—HIUQO/.- S [ty 1,038,035/
o[k Shgiieers in-Bo. 219 AL SR Rs 8¢, é}'ﬁ/ Py ' '
U 1A Tnmneersin BS <18 4 Rs ab; 000/ L Ms d7rvj£~3/'¢ Lo
Ug;.;;n Rt R 1 Enmneers tn 35 - +7 L =Hs 3 310/ g ts 4,,",00/. B 1 .
r ) “The above -dlow'mcl: will: bc 1dnmsnblt. sub;u.t w the, rullowm;, comhlmm‘ -
. 1, hwill not be counu.d {owards pension or, gtatuily. ~‘ 3
i, Jtwill not be admusﬂ)lc in sy kind of |c'\vc s \w.ll us posting .1gmnsL OSD and

Jeave reserve post...:
e e Lngmcc u.cmpt of such ‘\How:mccs othier (hawn -regular allowariees #s -
= selassilied undu ?n.uor object ‘AD12:): .Abl‘lﬁz shall“be ¢ntitled 1o ont of . |hc

’:é SR ; "xliow,mccs. whlc.hr:vcr is morc-bt.ncﬁcnl. . .
_‘ St v, e will not be '\dmms\blc Lo dcpulnu::msu.
. e . !
y o L SER Sccﬂ.tmy to Govummcnt '
'l - Lo of Xhybér Puklifdnkhwa
. e e . S : Fma.nc&. Du.punmcnl. ‘
K Emlsil'.- o & Date Nven . N ,
Ll /\ccoux\l'\nLG(.m_N Kh)'bz.r P.tllhlunldw.\, Peshawir - o
- ‘2 “lic.Addiit Clijel Secretary PAD, Deéparunent S
e -8R he Principid-Sec Icl'u-y 1o Chig: Ministerj JKber-Paithiuniduwa o
, : 4. .All the Adminisuratve Scoréties to Cove: ol lzhyln.r-l’ akhtunkhwa R
All the Divisional Cosmnissionersin ](hybt.r-l’wk\\tunkhw.t Cag
ﬁll ‘Ihe Deputy démtmssxoncrs n l(hyhe Pakhtunkhwi, : Ll
v%‘., 31 the Diswict AgdotinisOllicers in: I(nybu Pnkhumkhw,x ' SR :
Director, FMIU, Binance’ ‘Departnient , i .
9: P8O 1o Chigl: Seceiary, I(hyht.r-l"tkhlunlthwx, Pcslmw.xr )
-‘)()\ Al Buddgel Olltu:ﬁ Fimmee Departiment -~ - ' L
g :...,._l)l *l"w lo-Secretu'y I annce Department, = - S ST
; ._]2 18 10 Specidl buc}'t.u& I'm. wee g mrlmt.nl o -
18 Assistant’ Divecior|(H D'\m Dast)’ \ aice Depatmin

Rt 2

o N M PAe Additioin] t.u'z.u {R¢
I A I milation) ifinance: Deptriment
- 1 LA 0 Depuaty SL;'IL' .uv q,ulmum K I’mmu:v Dt..‘pm mu.m ‘

i BRI = sy
' '. ' T coL (N acent” 1.i1)ll\\\!1M
R S Seetion ()ﬂ:cu

i :u.:‘: ", i
7 .:‘A iy ﬂjﬁh g]‘* s S\'-’ W
N TR S ! L .1.4;'::.‘ \ .
u!,! !ﬂ!v.“g .\i : iﬁf&{]ég {HL g‘ \Y Qi".".' / /
4 ATy VR R ORI by : _ ay,
A - )l Are'e y 3“ ’r;»-!a.l?.-ni- (X 9 , e
Lo, ’ Biips: ‘I,b"l ,Ff.ﬂ Qﬁ"- .‘ﬁ"'{"r&.-‘?‘ Eff gl r,\{ . '
v e , R sy -‘.. d;‘; mu, g Al u -
N ,

SRR

h
iy
T

* gection OF1f
o . Agricu’ b
s -;) i\ ' . . Kh‘;‘h'

e {1 ;(\"’!"On‘ '\ T -
~tock € 3anati ' L ’ — ' '
nl‘\ &3 9053 ) ’ ’ :



S FO[SOSRA g-.szz ;
holl ieafion ‘No.FOI{SO § g+7/2018-T8, dated 10-10-»2018 tho Governmen! of Khyb ;’
.; Pakhtunkhwa hau 66N pansud t0. pecord Konclion: 1: Tochnlcnl Allowanco oy por Lg - ©
‘fOllming rofes.fo tha, Englneers: Fotding -Enplnasring ﬁunlm cplion- {rom the ouctcdllm S
nuodn progrofiima’of. Highot Educnilonimmuﬁons( Ei)l nivorsiiios dul?{ﬂﬁo 0 Ve " T T
’x ighier Educallc fr’Commissinn {(HECY mnd réglstered wn Pnklsmn ineat n? o %v%l SRS
EC), sorvin u'g hinat -posiiions . thal oro required to be-filed” l?«’ iang m{um o 'l?‘ _ g
rrioulron. Public: Hpsith. g:glnnor Ing, Lozcal’ Bouarnmonl (] Minou Minum Dmm opmnn i

SRR TFNANCE DEPARTMENT
e tREGULATION WWING) :
i :-' .‘ Y ;‘.,“’ L Dniud Pnlhaw:rthu.07-07-2021 )
virfoch Allows In nrtlui rncdlncclian of thin- Dapur\mcm:- a

cpnnmwnls with uﬂnct from o4 07, 2021; . o
- B e s _ ' .’ Ram of Toohnica! Allownnuu]
o '_:: s NO. AW ":f 'h?:v: ’ - _." 'ni"nl 358'0 Pay N i pcr Monm @ 15 ‘ﬂ‘u“ Ba‘[a
. : o =, f‘g..” v'.-.l»_.:‘}"‘ ¥ A(';:* 4 LI 4 K 0’ P’y 505[08 20?7 :p”y SEBTDB 20‘7 : .
1 Englnunnl ln 8PS 20 Re. 80,080/ Rs. 103,835/ ‘
d2 5 Englnem WBPS10 | Rs, 50,210k -~ -Ro, 88,015/ I
A9 " [Engingord n.BPS 76 | Rs. 98,3507 TROBTS2S- e E e
4 Enginéord INBPS 17 | Re, 30,370/ "Ro, 45,650 f—"“*?-'..r._‘-?»"i"' e
| CTho/gbdv icwuncu will bo admissiblo subject lo lvg ldllowing condllloms' 2
1 iyilea sUbjoct to Income Tax. R . .
I vwlilnot- E 0 ml}nlod fowands pasion and gralulty,’
lll., i wiil:not"bo odmisible n ony kind of loavo i:xcep! ceaual leava) ua wo!l od

-posiing;againsl OSD and Loave Roeerve Pos

hono ofginoa(3 Who are posted.ogainat other rom gnd orein tucolpt of cudm, .
ollowantoother.thonirequinr oflowsncen shalk only_ bo ontit!oddo 800 ot 1ho ‘L IR
oliowangd s, WhichoVor lamora-banoliclal, . & gL A o Y

3 Al Autohol'nuudSemLAulonomohsfModlwl Ténchtna Insmutlonmthnr"
- Institulions -ond. Aulhoritles: undse Provtnclul]Govcmmcnl shill udopl ihie {\ollncuuon L
R L - within tholr roapootlsfn orgonleotians:wilh: lhu npprovnl ol concorned'c mpo onl Fomm .
=y .:uublocuo nvaihihlm?}orthelrrcsourcov SR e R e N
-: . LS - e . ' . ’ : -.‘ . ¢

Clhge T e T So:rotnrytocovt. of Khybchukhlhnkhwa
o A ‘ L e Flnunoa Dupnrlmont SRR

o Sty | Rt
. Acapy of the nbb’bb?{l St hrdod !orlntormutldn“&.__ OBt ] eonis

-1, The. Aocnurtnn! Gonornl Khyhur?akhnmkhwa.

,--_.2.,.TMPr£ Ippl: Socrotary lo. Chial Ministor, Khyborpnkhluhkhwa, : }.,x_f.i- o
. RER X ol 1 c{ﬂm: :I ‘Sacralary 1 Goverrgr Khybor Rakhiunkhwa; -+ ’-1"5 o
g rﬂlhulmﬂvaSomlunnstogovnmmnninl}(hybcr?ukh!unkhwn.
RN 5 A!Ilha ‘Divis ona!ComquIoneratnKhyburPnkh\unkhwn, ' N '
.+ iaen . B Al Dopyly Commioalonors In Khybot Pakhtunkhwa. - - Lo
S 'All the Dlsﬁlhmmoums Olflcars'in Rhybat-Pakhlunkhwa.. ¢ T
- - B, The Dirdgel r-mau. FinahcoDepttwiing ::q’liest !obplond me se*m‘e‘ £

WObaliﬁl ¥ N "' # y -‘ 3
8. PSOlo Ch!a!Secmlun/ ‘Khybar Fnkhlunkh»a. — w
10,All Seclion Omconlfsudgcl Omcm InFinonta Dept;, Khybcr Pakhlunkhwn. .
- 45Thd: Mang: eéoeovemmenl Lptiiling:Preas, Peshawat,: s "
: 12.3l‘hoPr gld Bocralnry-1b:Secrutary hnanm Déplt, Khy'nerPakmuruk}wm
L 13.PAO B ahsacmlnry. Flnanos. epartmen! hyber Pakhlunkhwa,
S J M4 PARo, .o'd.Secro!nrlusioaputySncmtartust!n Financa:
L E e YbiMauler. File. T,

RET RS
AL e
-

S SRR T,

[MUhnrnmnd iyas | hnttnk) )
. Saelicn Gm“r _R Ii)

......




. ' BEFORE THE HONORABLE CHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR T

Service Appeals No. 761-795 of 2022

Appellants

..........................................................................................

Mansoor Ullah and 11 others

Versus

GOVERNMENT OF KHYBER PAKHTUNKHWA AND OTHER§ .
Respondents

...........................................................................

AUTHORITY LETTER

orize Mr. Tkram Muhammad, Section Officer (Litigation)
le Joint Para Wise comments

unal, Peshawar till

1, hereby auth
BPS-17, Agricuiture Department, Knyber Pakhtunkhwa to fi

as well as pursue the cases in the Knyber Pakhtunkhwa Service Trib

decision of the cases.

N

SECRETARY /
Government of Khyber Pakhtunkhwa,
Agriculture Department °
Respondent No.3

SECRETARY ™
Govt. of Khyher pakhtunklia
Agriculture Department




