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BEFORE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR

C.O.C No. /2023
IN

Service Appeal No. 24/2021

Syed Amjad Ali (BS-19), Additional Director (CTR) DCTE Khvber 
Palditunkhwa, Abbottabad. ’

...PETITIONER

VERSUS

1. Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
Secretary to Government, Khyber Pakhtunlchwa, Elementary & 
Secondary Education Department, Khyber Pakhtunkhwa, Peshawar 
Deputy Secretary Admin, Khyber Pakhtunkhwa, Peshawar.
Director Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.
^^Jaffar Mansoor Abbasi (MC BS 19), Awaiting Posting/ Posted as 
Additional Director, (DCTE) KP, Abbottabad.

2.

3.
4.

5.

...CONTEMNORS/ RESPONDENTS

APPLICATION FOR INITIATING CONTEMPT OF 

COURT PROCEEDINGS AGAINST CONTEMNORS/

RESPONDENTS FOR WILLFULLY DISOBEYING 

THE JUDGMENT DATED 21.07.2022 PASSED 

SERVICE APPEAL

IN

NO. . 24/2021 BY THIS

HONOURABLE TRIBUNAL, VIDE

honourable

WHICH THIS

TRIBUNAL HAS ACCEPTED
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INSTANT APPEAL OF THE APPELLANT AND SET- 

ASIDE THE IMPUGNED TRANSFER ORDER 

DATED 23.12.2021 WITH THE DIRECTIONS TO 

THE CONTEMNORS/ RESPONDENTS TO ALLOW 

THE APPELLANT TO COMPLETE fflS NORMAL 

TENURE.

Respectfully Sheweth:-

Brief facts of the instant contempt petition are as under:

1. That the petitioner/ appellant is 

Additional Director BP-19

serving as

Curriculum & 

Textbooks Review at Directorate of Curriculum & 

Teacher Education (DCTE) KP Abbottabad since 

21.06.2021 and performing duties with sincerity 

and devotion -to the entire satisfaction of his

Copy ofsuperiors. notification No.

SO(SM)E&SED/7-l/2021/Posting/Transfer/GeneraI 

dated 04/06/2021 is annexed as Annexure “A”.

2. That the petitioner/ appellant was earlier 

transferred to Principal BP-19 at GHSS

"Nathiagali, Abbottabad vide SO (SM)/ESED/7-
f

. 1/2021/PT/MC/DCTE/ Dated: 23.12.2021.

Copy of notification dated 23/12/2021 is 

attached as Annexure “B”.
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3. That the petitioner/ appellant submitted 

Departmental representation then preferred 

Service Appeal 24/2021 and the Hon’ Chairman 

Service Tribunal passed decision on 21.07.2022 

and directed the respondents/ Department to 

allow the petitioner/ appellant to complete his 

normal tenure. Copy of representation is 

attached as Annexure “C”.

4. 'fhat the petitioner/ appellant 

transferred from DCTE KP Abbottabad to GHSS
once again

Salabat, Mansehra as Principal BPS-19 

10.02.2023
on

in result of premature transfer, 

against the sheer spirit of decision passed by the 

Honourable Service Tribunal Decision in Appeal 

No: 24/2021 Dated: 21.07.2022, as malafide and

apparent repeated victimization. Copy of appeal, 
order dated 21/07/2022 and impugned 

Notification Dated: 10.02.2023 are attached as
Annexure “D” and D’T’ respectively.

5. That the impugned order is arbitrary based 

malafide facts and law, just to extend 

unwarranted and unlawful relief of posting of his 

choice to Mr. Jaffar Mansoor Abbassi, who has 

remained in this Directorate w.e.f: 01.01.2022 to

on

31.08.2022 previously against the post of
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C
Director BP-20 vide No: SO (E-I)E& AD/9- ' 

88/E&SE/2021. He was then posted as DEO BP-

19 Charsadda vide SO (MC)/ ESED /4-16/2022

/PT/ MC Dated: 29.08.2022 and now again, he

is posted back to work against a lower post of 

Additional Director, indicates that malafide

intentions do have legs to stand. This further 

indicates his state of mindpreference of posting, 

that allows him to go, even from Director 

(Higher) to Additional Director (Lower) in the

same Directorate.

6. That the petitioner/ appellant is serving in BS-19

Teaching Cadre (TC), whose PSB for Grade 20

has been delayed since January 2023.

7. That the post of Additional Director Curriculum

& Textbooks Review, which relates more to

academic (curriculum & textbooks review) rather 

than administrative. The clarity was also sought 

from ESED in the Service appeal, when decision

passed by the Hon’ Chairman ST KP on

21.07.2022 by directing Department to allow the 

appellant to complete -tenure.: Furthermore Mr.

Jaffar Mansoor Abbassi is the senior most officer

Ln_BP-19 in Management Cadre CMC^ and due
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C
for promotion in BP-20 and has experience in the 

field of Assessment, being previously served as

National Assessment Expert at NBAS Islamabad.

8. That the appellant has been the Focal Person in

Phase Hand III of National Curriculum Pakistan

(NCP) 2022, 2023 and coordinates with KP

Textbook Board and National Curriculum

Council (NCC) Islamabad on need basis, under

the supervision & guidance of Secretary ESED

KP & Director DCTE.

PRAYER;- It is most humbly prayed that 

acceptance of the instant COC, the contempt of court 

proceedings be initiated against the respondents/ 

contemnors for willfully disobeyed the order of this 

Honourable Tribunal and the impugned notification

on

bearing No. SO(MC)E&SED/4-16/2022/Posting/ 

Transfer/MC dated 10/02/2023 may kindly be

cancelled/ set aside.

.. .petitioner/appeClant

Through
Dated: /2023

^ (SYED ASIF SHAH)
Advocate High Court, Abbottabad
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR € '

C.O.CNo. /2023
IN

Service Appeal No. 24/20^

Syed Amjad Ali (BS-19), Additional Director (CTR) DCTE, IChyber 
PakhtunkhWa, Abbottabad. '

...PETITIONER

VERSUS

Chief Secretary, Khyber Pakhtunkhwa,.Peshawar & others.
...RESPONDENTS

CONTEMPT PETITION

AFFIDAVIT

I, Syed Amjad Ali (BS-19), Additional Director (CTR) DCTE, Khyber 

Pakhtunkhwa, Abbottabad, do hereby affirm and declare that no such like 

contempt of court petition is filed .or pending before any court and it is 

further declare that the contents of foregoing petition are true and correct to 

the best of my Icnowledge and belief and nothing has been concealed from 

, this Honourable Court./

s
DEPONENT

in
•n ;•

3(v-.ic
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BEFORE KHYBER PAKHTUNKHWA SERVTCF 

TRIBUNAL. PESHAWAR

C.O.C No. /2023
IN

Service Appeal No. 24/2021

Syed Amjad Ali (BS-19), Additional Director (CTR) DCTE, Khyber 
Pakhtunkhwa, Abbottabad.

...PETITIONER

VERSUS

Chief Secretary, Khyber Palchtunkhwa, Peshawar & others.
...RESPONDENTS

CONTEMPT PETITION

APPLICATION FOR SUSPENSION OF IMPUGNED ' 
NOTIFICATION NO. SO(MC)E&SED/4-16/2022/ 
POSTING/ TRANSFER/MC DATED 10/02/2023 MAY
KINDLY BE SUSPENDED TILL FINAL DECISION OF 

INSTANT PETITION.

Respectfully Sheweth;-

That the titled contempt of court petition is' being 

filed before this Honourable Court, contents of 

same may kindly be treat and read as an integral 
part of main petition.

1.

2. That the petitioner/ appellant has brought a good 

prima facie case and balance of convenience also 

lies in his favour.
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That if the operation of notification bearing No. 

SO(MC)E&SED/4-16/2022/Posting/ Transfer/MC 

dated 10/02/2023 is not cancelled/ suspended, in 

that case the petitioner/ appellant will face 

irreparable loss and purpose of filing of main 

appeal would become defeated.

3.

That the valuable rights of the petitioner/ appellant 
involved.

4.

It is therefore, most humbly prayed that by 

accepting this application the notification bearing No. 

SO(MC)E&SED/4-16/2022/Posting/ Transfer/ MC dated 

10/02/2023 may kindly be suspended till final decision of 

main appeal. Z'
Ihx)^

.. .PETITIONEEZAPPELLANT

.VThrough
Dated: /2023

(SYED ASIF SHAH) 
Advocate High Court, Abbottabad

AFFIDAVIT:-

I, Syed Amjad Ali (BS-19)y Additional Director (CTR) DCTE, Khyber 
Pakhtunkhwa, Abbottabad do hereby solemnly affirm and declare that the 
contents of foregoing application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Honourable 
Court.

! . ■■
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Dated Peshawar the June 04, 2021

MorfFlCATION 

Nn,sorSMlE&SEP/7-
pieased to order the transfer (on 
Secondaiy Education Depaitmem. in the best public interest, with immediate effect:-

I
^ ;7,n7i/po5:rinq/TraPsfcE!Q£Bgral: The Competent Authority is 

mutual basis) of the following teachers of Elementarv' &

From TO* Name with designatka 
Mr. Zulfiqar Ahmad Additronal DCTE Khyber 
Director (BS-19 Pakhtunkhwa, Abbottabad

S#
Principal (BS-19)

GHS Sheikh-<Bandi 
Abbottabad. V'S#2

1.

AdditionafDircctOr 
, (BS-19^^X)CTE

KiiyberPalditunHiwa,
A§bQttal?ad. V.S#1

GHS Sheikh ul Bandi, 
Abbouabad

Syed Amjad Ali Principal (ES-2.

19)

SECRETARY to govt of khyber pakhthunkw a
E&SE DEPARTMENT

Endsi: of even. No. &. Date
Copy forwarded lo the:

1. Accountant GeneraL kb\’ber Pakhtunkhwa Peshawar.
2. Director, £&S£. Khyber Pakhturddnwa, Peshawar,

"3. Director, DCTE Khvber Pakhtunkhwa, Abbottabad
4. District Educatioti
5. District Education Officers, Concerned.
6. District Accounts Officers,
7. PS to Minister for E&SE Departing
8. 10 Secretary'E&SE
9. PS to Special Secreian E&Sr Denam« *10. PA to Deputy Secretaiy (Admn) l^pamnent
11. Officers concerned.
12. Master tile.

1:7
a (SCHOOLS MALE)iC:

\
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government of K¥
ELEMiWARV AND SECONB 

Btaok-"A" Opposite MPA's M
i' akhtunkiwa

mON OUPARTMF.?rr 
i ^ccretfiriQl PcshawEirW M\

1
NOTIFICATION

-me conipeteot AiimoPfy Ir, plonsoe to
the transfet Of the fotltMthg Officers ofErementary 8 Sootodaiy Educatfort Depadmoel, m 

the besi pubifc Nteresi. with fmmtKjlsle offect>
i

IFrom To
1. District Education Ofncor 

(F) Saltagram.
Mst Zohra Begum 
MC(BS‘19}

Additional Dwectof• 5
(Assessmefil
Evatuatlon).

&
OCTE

Abboltabad vice S No.04
t2. Mf, Muhammad AtharT

^Material 
Development) BS-19

Oireciorate of Curriculum. 
S Teachers Education 
Abbottabad,

-Addltior^al 
{Standards)
Abbottabad against the 
vacant pbt.
AddHional 
(Currtculum 8 TeirtbooK). 
DCTE Abbottabad vice 
S No. 05. _
Principal {35-19)" GHSS 
Kakotfl District Hanpur 
against the vacant post.

Drrecror
DCTEss

i'3. Mr. ZuTfiquar Khan
TC (BS»19)

Principal GHS Sheikhui •
Band! District Abbotlebad

Director

Mr. Amin Dad.
TC {BS-19)

i4, Additional Director
{Assessment 8 
Evaluslion). DCTE 
Abbottabad.I

5, : Syed Airijtd All Shah 
'ItC {BS-19) .

AddHional Director 
(Curriculum 8 Textbook). 
OCTEAbtxrttabsd.

Pnncipal (88-19) GHS- 
Nathis Galt Distnct 
Abbottabad sgainst (he 
vacant post/

SECRETARY TO (JOVT OFKWVBER FAKMTUNKHWa 
E&SEDEhAHTMENT

Endsf of even No ft Pete

Copy forwarded to the:
1. Accountant General. Khybef Pakhtunkh^ Peabavraf.
2. Director. ESSE KhyberPakhlunkhwa. Peshawar.
3. Director. Curriculum S Teachers Education Abbottabad
4. District Education Officer (Male) coocemed.
5. Distriel Account Officers concerned.
6 Director. EMlS ESSE Department
7 PS to Minister for ESSE Departmefflt. 
a. PS to Secretary E8SE Departmeni
9. PA to Depdly Secrelary (Admn) ESSE Oepa
10. Offlt^rs concerned 
I1.0fftca ofrfer Hie,

CHOOLS MALE)SECTIQ

■ /'
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BEFORE THE HONOURABLE CHIEF SECRETARY TO ^ 

THE GOVT. KHYBER PAKHTUNKHWA, PESHAWAR\

Subject; D^epartmental Appeal against the Notification No- SO
(SM)E&SED/7-1/2021/PT/MC/DCTE Dated:23.12.20217
ydiere by the appellant has been transferred against
the post of Principal (BS-19^ GHS NATHIAGALI^
Abbottabad in violation of Provincial Government
decision and transfer/posting policy fCOPY
ANNEXED AND MARKED AS “A”)

Prayer: On the acceptance of instant departmental it. therefore,' requested 
that the impugned order No; SO(SM)E&SED/7-1 f 2021 / PT / MC / 
DCTE Dated: 23.12.2021, passed by the competent authority 
(against the Provincial cabinet decision) may kindly be set aside 
and the appellant may be allowed to continue hi.s services as 
Additional Director Curriculum & Textbooks Review at Directorate 
of Curriculum and Teacher Education (DCTE) KP Abbottabad.

Respectfully
ShewethI

I would like to invite your kind attention to the following facts.

That the appellant is serving as Additional Director BPS-{19) 
Curriculum & Textbooks Review at Directorate of Curriculum & 
Teacher Education (DCTE) KP Abbottabad since 21.06.2021 and 
performing duties with sincerity and devotion to the entire 
satisfaction of his superior.

1.

2. That the appellant is recently posted at this Directorate vide 
E&SED Notification No: S0(SM)/ESED/7-1/ 
2021/Posting/Transfer/General/Dated: 04.06.2021 in pursuance of
the Provincial Cabinet Decision conveyed vide SO (C)/E&Ab No: ' .
9-41/2020, 9-46/2020 Dated: 24.08.2020 & 13 11 2020
respectively and ESED letter No: SOG/ESED/1-63/2021 -Dated ' 
03.02.202 replacing officers of this Directorate completing two & 

th_an two years tenure and Transfer Policy.Annexure: “B”more

3. That the appellant was requested by Mr. Zulfjqar Khan, (Ex-DCTE 
coileague/Batch fellow) for a mutual transfer, which was forwarded 
to the Secretary E&SE KP Peshawar vide DCTE Letter No: 1438 & 
1440 Dated; 10.03.2021 as Principal GHS Sheikh-ul-Bandi (local 
station), sensing to the Cabinet , Decision 
Annexure: C

That the appellant was transferred from DCTE KP Abbottabad to 
GHS Nathiagali, Abbottabad as Principal BPS-19 on 23.12.2021 in 
result of premature transfer, against the sheer, spirit of above 
referred Provincial Cabinet Decision, malafide and 
victimization.

repercussions.

4.

apparent

5. That the imouaned order is arhitrarv haspH nn malafiHo ona

c

uaatm
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%1 Th^W'^e.Mpellant is serving in BS-19 and is Senior and P'^ced at ' 
Serial' No' 44 compare to Mr. Zulfiqar, at S#: 89 in the Final ^ 
Seniority List of BP 19 (Teaching Cadre Officers) in ESED KP. .

That the impugned order is against the Transfer/Posting Policy & 
Rules in the field, as it is settled principle of law that m a case 
where statute provides a procedure for doing of a thing in a 
particular manner, that thing should be done in that manner and 
not otherwise or it should not be done at all; Furthermore a I 
government servants are prohibited to exert political, 
administrative or any other pressures upon the posting/transfer 
authorities for seeking posting/transfers of their choice and against 
the public interest.

7. •

That the said departmental appeal is made within the time.
8.

In the light of above facts, On the acceptance of 
instant departmental it, therefore, requested V^atyie

(against the Provincial cabinet decision) may kindly be set
aside and the appellant may be allowed

^ Additional Director Curriculum & Textbooks 
Directorate of Curriculum and Teacher Education

.
services as 
Review at 
(DCTE) KP Abbottabad.

■'V

S^uspension It is further prayed that, in the meanwhile impugned order may 
kindly be set aside till the final decision of captioned appeal.

Yours Sincerely;'

^sSYED AWUlm^ 
Additional ^rector 
DCTE KP^bbottabad

Dated:

VERIFICATION^
that the contents of instant appeal are true and correct to 

and belief and nothing has been concealed
Verified, 

the best of my knowledge

therein.

y\ SYEDAWIJ
V^VdditioTtai^irddtor (CTR) 

DCTE KB^bbottabad
Dated:

2. ^hrpIiilXal'secreraw to the Chief Minister, Kh^ber Pakhtunkhwa
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BEFORE THE SERVICES TRIBUNAL, KHYBER 

PA KHTUNKHWA, PESHAWAR
Service Appeal No. ^ *1 / 2022

Syed Amjad Ali, (BS-19) Additional Director (CTR) DCTEKiK-^cr^>aflcsm,Khwa 
Abbottabad. '

23BTlory ISp,

...Appellant JOUHiiCKt

Versus

1- Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

2- Secretary to Government Khyber Pakhtunkhwa, Elem'entary and 

Secondary Education Department 

Peshawar.

,3- Deputy Secretary Admin, Khyber Pakhtunkhwa, Peshawar.

4- Director. Elementary and Secondary Education Department, 

Khyber Pakhtunkhwa Peshawar.

5- .Mr /uifiqar Khan TC (BS-19) Principal GHS Sheikhul bandi 

District Abbottabad.

Khyber Pakhtunkhwa

i

Respondents

, I ^ f'V

j f ^ ^ "
SERVICE APPEAL UNDER SECTION-4 OF KHYRFR

PAKHTUNKHWA SERVICES TRIBUNAL ACT. 197-^

AGAINST THE IMPUGNED NOTIPICATinN

ISSUED BY RESPONDENT NO-2 BEAR (NG i

NUMBER NO.SO(SM)E&SED/7-

1/2021/PT/MC/DCTE DATED 23-12-;

2021,WHEREIN 'THE APPEL I ANT _ GOT
■ I

TRANSFERRED.’ IN BLATANT VIOLATION 0F•

I AW, RULES. AND POLICY OF -THE

DEPARTMENT AND THE APPEAL OF THJ,

e
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2

APPLLLANT DATED. 24-12-2021. WHICH IS
*

(JNOFCIDED BY RESPONDENT NUMBER-l.
>

SLVhRLY. AFFECTING THE RIGHTS OF
•V

APPELLANT.1
5

PRAYER: ON ACCEPTANCE OF THE INSTANT

SLRVICl APPEAL, THE IMPUGNED

NOTIFICATION ISSUED BY RESPONDENT NO-2

BLARING _ _ NUMBER . NO.SO(SIVl)E&$ED/7-

1/2Q21/PT/MC/DCTE DATED - .23-12-2021. ;

WHEREIN THE APPELLANT GOT TRANSFERRED. ‘

IN BLAIANT VIOLATION OF LAW. RULES. AND

POLICY OF THE DEPARTMENT. MAY KINDLY BE

SI 1 ASIDE. AND THE APPELLANT MAY KINDLY BE

AUOWFn TO CONTINUE HIS SERVICE AS PER THE

POSmON ■ PRIOR TO THE IMPUGNED

NOTIflCAFION.

I

Respectfully Shownth.

The Appellant very humbly submits as under:
t

1. That the appellant is serving as Additional 
Oirector BPS-(19) Curriculum. &■ Textbooks 
Review at Directorate of Curriculum & Teacher 
Education (DCTE) KP. Abbottabad since
21.06.2021 and performing duties with sincerity 
and devotion to the entire satisfaction of his 
superior. ]

2. That the appellant was recently posted at this 
Directorate vide E&SED Notification No: 
SO(SM)/ESED/7-1/2021/Posting/Transfer/ 
General/ Dated: 04.06.2021 in pursuance of the 
Provincial Cabinet Decision conveyed vide SO 
(C)/E&AD No: 9-41/2020, 9-46/2020 Dated: 
24.08-2020 & 13,11.2020 respectively and

r - A’i

. >
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ESED letter No: SOG/ESED/1-63/2021 Dated: 
03.02.2021, replacing officers of this Directorate 
completing two & more than two years tenure 
and Transfer Policy. {Copy of the Minutes of 
the meeting circulated and Transfer policy as 
Annexure: “A’*)

i
i

Ov

3. That the appellant was requested by Mr. Zulfiqar 
Khan, (Ex-DCTE colleague/ Batch fellow) 
(Respondent no-5) for a mutual transfer, which 
was forwarded to the vSecretary E&SE KP 
Peshawar vide DCTE Letter No; 1438 & 1440 
Dated: 10.03.2021 as Principal GHS Sheikh-ul- 
Bandi (local station), it later dawned upon the 
Appellant that the move was made sensing the 
Cabinet Decision’s repercussions. (Copy of the 
orders attached as annexure “B”)

. <

That a notification NO.SO(SM)E&SED/7- 
1/2021/PT/MC/DCTE dated 23-12-2021

4.
was

issued in blatant violation'of law, policy and rules 
of the department, by respondent no 2, through 
which the appellant is transferred from the post, 
held for only few months and respondent no-5, 
who has been serving on the same, post since 
2014, is once again posted to his previous 
position through impugned notification ibid. 
(Copy of the impugned Notification dated 23- 
12-2021 is attached as annexure "C")

s

\

i ■

5. That the appellant is transferred from DCTE KP 
Abbottabad to GHS Nathiagali Abbottabad, 
through impugned notification, as Principal BPS- 
19 on 23.12.2021 in result of premature transfer, 
against the sheer spirit of law and above referred 
Provincial Cabinet Decision, malafide and 
apparent victimization.

I
I.

6. ■ That the Appellant preferred a departmental 
appeal on 24-12-2021 before the Chief 
Secretary Khyber Pakhtunkhwa (Respondent 
no-1) which still stands undecided after the lapse 
of more than 15 days. (Copy of departmental 
Appeal attached as annexure “D”) i .

7. That feeling aggrieved, the Appellant has 
approached the August Tribunal on the following . 
inter Alia amongst many other:

!
GROUNDS

a. That the impugned order is arbitrary based on 
malafide against the law, just to extend 
unwarranted and unlawful relief of posting of

tBUaC
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choice to blue eyed one, Mr. Zulfiqar 
(Respondent no-5), who remained in this 
Directorate since long in BS-18, since 2014 
and occupied the same station after being 
promoted to BS-19, who eventually got 
transferred by virtue of Provincial Cabinet 
decision recently In June 2021 and completing 
outstanding tenure at DCTE,

' b.. That the malafide intentions are apparent when 
respondent no-5, by breaking his, tenure in 
June 2021 through a mutual transfer with the 
appellant; was successful in getting his 
proposal through ESED for DCTE and finally 
this order has established that malafide 
intentions do have legs to stand.

c. That the appellant is serving in BS-19 and is 
Senior and placed .at Serial No: 44 as 
compared to Respondent no-5, who is at Serial 
No; 89 in the Final Seniority List of BS-19 
(Teaching Cadre Officers) in ESED KP,I

d. That the impugned order is against the 
Transfer/Posting Policy & Rules in the field, as 
it is settled principle of jaw that in a case where 
law provides a procedure for doing a thing in a 
particular manner, that thing should be done in 
that manner and not otherwise.

•e. That all government servants are prohibited to 
exert political, administrative or any other 
pressures upon the posting/transfer authorities 
for seeking posting/transfers of their choice 
and against the public .interest. Ail such 
prohibitions seem floating on the surface and 
unduly advancing favor to respondent no-5.

?

!

f. That the act of respondents falls within the 
definition of colorable exercise of power on part 
of respondents which is nether permissible nor 
warranted in the eyes of law.

I

g. That the act of respondents squarely falls 
within the definition of exploitation as defined in 
the constitution of Islarriic Republic of Pakistan.

h. That the act of respondents is not only against 
the norms of justice but also discriminatory, 
against the law and un-warranted.

!

I
i

I

i , That the appeal is well within time.
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t I1 II

i •f.

ru..
• j. That the other grounds will be urged at the time 

of arguments.

i
f ■
i;;f.\

11 IS THEREFORE, VERY RESPECTFULLY PRAYED - '
V-.

THAT ON ACCEPTANCE OF THE INSTANT SERVICE 

APPFAI, THE IMPUGNED NOTIFICATION ISSUED BY

•5
' i.

t

I

' j RESPONDENT NO-2 BEARING NUMBER 

NO.SO(SIVl)E&SED/7-l/2021/PT/MC/DCTE DATED 

23 12-2021, WHEREIN • THE APPELLANT GOT

TRANSFERRED, IN- BLATANT VIOLATION OF LAW, 

RULES, AND POLICY OF THE DEPARTMENT, MAY ' 

KINDI Y HI SFT ASIDE AND THE APPELLANT MAY 

KINDLY BE ALLOWED TO CONTINUE HIS SERVICE AS 

PER THE POSSITION PRIOR TO THE IMPUGNED

i

NOTIFICATION.t

l
?. ■

Through:
a

^0^

tSn
(Abdul Aziz Tanoli)
Advocate High Cou 

■^Abbotlabad/
Dated: 10-ni-2022
;

•i

(Adeel Ahmed ITazir)
'■ Advocate High Court 

AbbottabadJ

I VERIFICATION:

Verified on oath that the contents of foregoing Appeal arc true and correct to the 
best of my knowledge and belief and nothing has been mis-stated or concealed from 
this Honourable Court. I

f
Dated: 10-01-2022 Appellant
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KHYRFR PAKHTUNKHWA SERVICE TRIBUNAUt
PESHAWAR. '

KALIMARSHAD KHAN ...CHAIRMAN ^
... MEMBER (JUDICIAL)

BEFORP:
SALAH UD DIN

Service Appeal No.24/202^

Syed Anijad Ali, (BS-19) Additional Director (CTR) DCTE, Khyber 
PakhtLi n kh wa. A bbottabad.

(Appellant)

Versus

. Chief Secretary, Khyber Palchtunkhwa, Peshawar.

. Secretary lo Ciovernment Khyber Pakhtunkhwa, Elementary and 
Secondary hducation Department, Khyber Palditunkhwa Peshawar.

3. Deputy Secretary Admin, Khyber Pakhtunkhwa, Peshawar.
4. Director, liiomentary and Secondary Education Department, Khyber 

PakhrunkiiuM Peshawar.
f'. Mr. Ziilfiqar Khan,TC(BS-19) Principal GHS Shelkhul Bandi, 

District Abbortabad.
{Respondents)

Present:

Mr, Abdul A/jz Tanoli, 
Advocate....................... For appellant.

Kabiniiiah Khattak, 
.Additional Advocate General For official respondents.

Mr.'AtNhad Khan Tanoli, 
Advocate.......................... For private respondent No.5

Dale of Institution 
Dales ol'Hearing.. 
Date of Decision..

10.01.2022
21.07.2022
21.07.2022

APPEAL LNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
THE IMPI GNED NOTIFICATION ISSUED BY RESPONDENT 
N0.2 BEARING NUMBER
l/2021/PT/M(7DCTr. DATED 23.12.2021,
APPELLANT GOT TRANSFERRED, IN BLATANT 
VIOLATION OF LAW, RULES, AND POLICY OF THE 
DEPARTMENT AND THE APPEAL OF THE APPELLANT

» •> < r »

NO.SO(SM)E&SED/7- 
WHEREIN THE

_



'J ?02l.iillcil "S)Vt/ Aiiijad Ati-vs-Chief Sccrelciiy. Khyber Pakhlunkhiva anJ olheis", 
ih'ri'/rii '10/ 'O'? by I ■ivimdii Bench coniprixiii^^Kcilini ArsliacI Khciii, Chciiniitin. on,/ Sobih Ud Din. 
Mcmhcr t-.il, Khvhei- Pokhinnkhwii Service Tri/nnuiL Cump Cniirl Ahhailribod.

DATED 24.12.202E WHICH IS UNDECIDED BY RESPONDENT 
NUMBER-I, SEVERLY AFFECTING THE RIGHTS OF 
APPELLANT.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN.: The facts surrounding the

appeal are that the appellant was serving as Additional Director (BS-19)

Curriculum & Textbooks Review at Directorate of Cuiriculum &

Teacher Education (DCTE), Khyber Palditunkhwa Abbottabad since

21.06.2021: that the appellant was requested by private respondent No.5

for a mutual transfer which was duly allowed by the competent

S0(S:M)E&SED/7-autliorit.y vide notification No.

]/Posting/Transfer/General dated 04.06.2021; that vide impugned

transfer order on 23.12.2021, the appellant was transferred from the

post of .Additional Director(Curriculum & Textbook) DCTE,

Abbottabad to the post of Principal (BS-19) GHS Nalihia Gali, District

Abbottabad against which he fled departmental repfesenlation on 

24.12.2021 which was not responded, compelling the appellant to file

this appeal on 10.01.2022.

On receipt of the appeal and its admission to full hearing, the 

respondents were summoned, who, on putting appearance, contested the 

appeal by Hling written reply raising therein numerous legal and factual 

objections. The defence setup was a total denial of Ih'e claim of the

2,

appellant

—
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.Sc'/t/i,.' 'I,' ’h-'ii iillcJ "Swd Ai'i/ad /Ili-ys-Cliicf Scceltiry Kliyhcr l■‘(lkllllHllilnl■cl and alhci'x
dcad'-ii 'i' 'O'' O’' Diviyinir Bunch co'i7/jrixin\’ Kaliiii Arxhad Khan. Chainnan and Sakili Ud Din. 
,\K-»ilvr ,/. iJichd. Khvhui rnldi’iink/uvu .Service’ Trilninal. ("amp Cmirl Ahh‘>iliih(v.i.

We have heard learned counsel for the appellant and learned2

Additional Advocate General for the respondents.

The learned counsel for the appellant reiterated the facts and4.

grounds detailed in the memo and grounds of the appeal while the

learned AA(i controverted the same by supporting the impugned order.

There is no denial of the fact that the appellant and private5.

respondent No..5 had made a request in writing for their ihutual transfer

and vide notiHcalion No. SO(SM)E&SED/7-l/Posting/Transfer/General

dated 04.06.2021 they were mutually transferred, posting the appellant

as Additional Dircctor(Curriculum & Textbook) DCTE, Abbottabad

and private'-espondent No.5 was transfen'ed from the post of Additional

DirectoifCurriculuni & Textbook)' DCTE, Abbottabad against the

previous posting of the appellant as principal, GHS SheikhuTBandi, 

Abbottabad. Just eight months thereafter, without allowing the appellant 

to complete his normal tenure and in violation of the trahsfer policy of 

the Government, the appellant was transferred from the post of 

Additional DirectorfCuiricuIum & Textbook) DCTE, Abbottabad to the 

post ot Principal, GHS Natia Gali, District Abbottabad and private 

respondent No.5 was again posted as Additional Director(Curriculum &
;

Textbook) DCTE, Abbottabad. In the parawise comments the 

respondents have mainly and strangely contended that mutual transfer 

was in fact not a mutual transfer because the posting/trahsfer of private
f
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-I,-■■ni 'i' lilliui "SwJ Amjad AU-vs-Chicf Surn'Uiry. Khyhur Pukhiiiiikhwii and others".

<i‘‘Ci'/cA H/' /7>/ ’ hy Dt^/i.iion Bench comprising Kalim Arshad Khan. Chairman, and Salah Ud Din. 
S-knnhi.-} /,< hcinl Khvhtr Pakhiiink/iwa Sendee Trilninal, Camp Conn AhboHubad.

respondent. Mo.5 as Additional Director(Curriculum &. Textbook)

DCTE, . Ahbottabad issued vide notification No.was

SO(S/M)/E(^SFD/2-l/2016/Placcment Committee for DCTE & PITE

dated 1.11.2017 on the basis of recommendations of placement

committee, keeping in view the expertise of the officer who have

received following foreign trainings in the field of Education:

Subject .'\rcn__
Design and dc\ elopirienl 

of cuiTiciiluni-hased 
Assessinenl/Bxaminalion 
kem/Onestion wi itine fur 

large scale cdtic.-iiionai 
tesring/assessMieni

__ E\aminai i on_
Observational .study to 
early grade re.iiiing and 
curriculum us'.c.ssment 
Multi-lingual kducation 
' design of curriculum

Organization institution
Education Testing 

Service USE
Education testing Service 

Global Inslilule New
Jersey USA

Australian Council 
For Educational 

Research (ACER)

Au.stralian Council for 
Education Research 

International Institute 
Melbourne Australia

EGRP (USAID) Academy for professional 
^ development Cairo -

i--gypt
Ministry of Education 

Bangkok Thailand
Forum for Language 

Initiatives (FLI) 
UNESCO

Quality Assurance 
Mechanism in Schools

South Asia Regional 
Conference

British Council 
Kathmandu Nepal

6. Keeping in view the expertise of the officer i.e, private

responderii Mo..S and needs of organization, he was posted as Additional

Director(Cui riculum & Textbook) DCTE, Abbottabad.

The foreign trainings of private respondent No!5 enumerated 

above were already there when the appellant and private respondent 

No.5 were niulually transferred so in case the private re'spondent No.5 

was to be retained as Additional Director(Curriculum' & Textbook) 

DCTE, Abbottabad for all time to come, in view ot the department, then

7. •

why the miiiua] transferred was ordered, is a question which is nowhere 

explained oi- answered in the reply.

V) • oni.
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;,.<.((/ K-i uihd "Sycif Amjad ,4li-vx-Chief Uccreiaiy, Khylyer Pukhninkhwo and others".
■ I 1)7 Pi)^2 -hr Divi.sian Bench comprising Kdlim Arshad Khat?. Chainmin. iind Salah Ud Din.
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Menih. r .■ -.in lal. Khyhrr I'nfiliiunkhwa Service Tribunal Camp Court Ahbollahod.

I

The upshot of the above discussion is that the impugned transfer8.

order was a premature transfer order whereby the appellant has not

complete his normal tenure, thus there was no justification for

prematui'c transfer of the appellant, therefore, on acceptance of this

appeal the inipugned transfer order dated 23.12.2021 is set aside with

the direction to the respondents to allow the appellant to complete his

normal tenure. Costs shall follow the event. Consign.

Pronounced in open Court at AbboUabad and given under our 

hands and the seal of the Tribunal on this 2f’ day of July, 2022.

9.
'V

KALIM ARSHAD KHAN 
Chairman

Camp court Abbottabad

7"
j

Id. SALAH UD DIN
Member (Judicial) 

Camp court Abbottabad
s
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hi__lA)
government of khyber pakhtunkhwa 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

Ir \
r.r S:- i

Dated: 10’^ February, 2023

nmms.
go|Mr:pft!>EDM-16/2022/Pogttrmrrransfor/MC^: Consequent upon the approval of 

Competent Authorily and subsequent NOG from the Election Commission of 

the following posting/ transfer are hereby ordered with immediate effect, in

I

the

Pakistan, 

the best public interest; -

]Remarks] Toj S ( Name & Designation From
A.V.P(Male)(Mate) DEO

Mardan
i 1 Mr. Zahld Muhammad

(MC 83^19}
DEO
Bannu

1

V.S.No.3Awaiting Posting Additional
, Director,

Directorate 
(DCTE) 
Abbottabad. 
principal (0S-19) 
GHSS Salabat 
Mansehra

2. Mr. Jaffar Mansoor 
Abbasi
(MC BS 19)

A.V.PAdditional 
Director DCTE 
Abbottabad.
DEO (Male) 
Karak

SyecI Amiad Ali 
(TC BS-19)

3.
y

/
Vic© S.No.5DEO (Male)

Lower Kohistan
Mr. Aurangzeb 
(MC BS-10)

Vice S.No.4DEO (Male) KarakDEO (Male) 
j Lower Kohistan 
i Deputy DEO Dir 
i Lower

Mr. Zahoor Khan
(MC B$ 19)

5.

i DEO Mohmand In By relieving 
Abdul Manan.

! Deputy Director. 
Directorate of 
E&SE. ofthe 
Additional 
Charge.

Mr. Liaqat Ali
(MC BS-18)

6. !
OPS

’

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
'E&SE DEPARTMENT

Endst: of even No.& date;

Copy forwarded for information to the: •.

1 Accountant General, Khyber Pakhtunkhwa. Peshawar.
2 Director, ESSE Khyber Pakhtunkhwa. Peshawar.
3* Director EMIS. E&SE Department with the request to upload the same on the official 

website of the department
4. Section Officer (Schools Male) E&SE Depadment- 
5 District Education Officer (Male) Concerned 
6. District Accounts Officer Concerned.
7 PS to Minister E&SE Khyber Pakhtunkhwa 
G PS to Secretary. E&SE Department. Khyber Pakhtunkhwa.
9 Master Fie.

o

fNASEER ABBAS KHALflf
SECTION OFFtCER fManapsmerrt Cadre
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