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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

C.0.C No. /2023
IN
Service Appeal No. 24/2023.

Syed Amjad Ali (BS-19), Additional Director (CTR) DCTE, Khyber

-..PETITIONER

VERSUS

—
.

Chief Secretary, Khyber Pakhtunkhwa, Peshawar.,

2. Secretary to Government, Khyber Pakhtunkhwa, Elementary &

-Secondary Education Department, Khyber Pakhtunkhwa, Peshawar.,
Deputy Secretary Admin, Khyber Pakhtunkhwa, Peshawar.

4. Director, Elementary & Secondary Education Department, Khyber

Pakhtunkhwa, Peshawar. '
5. Mr. Jaffar Mansoor Abbasi (MC BS 19), Awaiting Posting/ Posted as
Additional Director, (DCTE) KP, Abbottabad.

w

...CONTEMNORS/ RESPONDENTS

APPLICATION FOR INITIATING CONTEMPT OF
COURT PROCEEDINGS AGAINST CONTEMNORS/
RESPONDENTS FOR WILLFULLY DISOBEYING
THE JUDGMENT DATED 21.07.2022 PASSED IN
'SERVICE APPEAL NO. 24/200] BY THIS -
HONOURABLE TRIBUNAL, VIDE  WHICH THIS

HONOURABLE TRIBUNAL HAS ACCEPTED
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TNSTANT APPEAL OF THE APPELLANT AND SET-
ASIDE THE IMPUGNED TRANSFER ORDER
DATED 23.12.2021 WITH THE DIRECTIONS TO
THE CONTEMNORS/ RESPONDENTS TO ALLOW
THE APPELLANT TO COMPLETE HIS NORMAL

TENURE

e — o

Respectfully Sheweth:-

Brief facts of the instant contempt peﬁtion are as under:

1. That the petitioner/ aplljellant is serving as
Additional Director BP-19 Curriculum &
Textbooks Review at Directorate of Curriculum &
Teacher Education (DCTE) KPiAbbottabad éiﬁce
21.06.2621 and performing duties With sincerity
.and devotion ‘to the entire satiéfaction of his
su‘periors. Copy of notification  No.
SO(SM)E&SED/7-1/2021/Posting/T ransfer/General

dated 04/06/2021 is annexed as Annexure “A”,

2. That the petitioner/ appellant was earlier
transferred to Principal BP-19 at GHSS
‘Nathiagali, Abbottabad vide' SO (SM)/ ESED/7-
-1/2021/PT/MC/DCTE/ ];ated 23.12.2021.

Copy of notification dated 23/12/2021 is

attached as Annexure “B”



That the petitioner/ appellant s-ubmitted
Departmental representation then preferred
Service Appeal 24/2021 and the Hon’ Chairiman
| Sgwice Tribunal passed decision on 21.07.2022
and directed the respondents/ Department to
allow the petitioner/ appellant to cqﬁlplete his
normai tenure. Copy of represeﬁtation is-_

attached as Annexure “C”,

That the petitidner/ appellant once again
traﬁsferred from DCTE KP Abbottabad to GHSS
Salabat, Mansehra as Principal BPS-19 on
10.02.2023l in result of premature transfer,
against the sheer spirit of decision passed by the
Honourable Service Tribunal Decision in Appeal
No: 24/2021 Dated: 21.07.2022, as malafide and
appafent repeated victimization. Copy of appeal,
order dated 21/07/2022 and impugned
Notification Dated: 10.02.2023 are attached as.

Annexure “D” and D”I” respectively.

’_l’hat the impugned order is arbitrary based on
malafide facts and law, just to extend
unwarranted and unlawful relief of posting of his
choice to Mr. Jaffar Mansoor Abbassi, who has
remained in this Direetoréte'.w.e.f: 01.01.2022 to

31.08.2022 previously 'againét the post of
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Director BP-20 vide No: SO (E—I)E& AD/9- -
88/E&éE/2021. He was then posted as DEO BP-
19 Charsadda vide SO (MC)/ ESED /4-16/2022
/PT/ MC Dated: 29.08.2022 and now again, he
is posted back to wofk against a lower post of
' Additional Director, Jindicates that malafide
intentions do have legsto stand. This further
indicates his state of mindpreference of posting,
that allows him: tq go, even from Director -
(Highér) to Ad(‘iitional Director (Lower) in the

same Directorate.

That the peti‘tionér/ appellant is serving in BS-19
Teaching Cadre (TC), whose PSB for Grade 20

has been delayed since January 2023.

That the post of Additional Directbr Curriculum
& Textbooks Reviev?, which relates more to
academic (curriculum & textbooks review) rather
Ithan administrative. The ‘clarit'y was also sought
from ESED in the Service appeal, when-decision
pas.se(:l by the Hon’ Chairman ST KP on
21 .07.202?. by directing Department to allow the
appellant to .-complete‘ ‘tenuré. : Furtﬁennore Mr.
Jaffar Mansoor Ab‘bassi. is the sgnior most officer

- In BP-19 in Management Cadre (MC) and is due




for promotion in BP-20 and has experience in the |

field of Assessment, being previously served as
National Assessment Expert at NEAS Islamabad.

8. © That the appellant has been the Focal Person in
Phase ITand III of Natidngl Curriculum Pakistan
&Ncp) 2022, 2023 and coordinates with KP
'Textb.oo.k- Board and National Curriculum
Council (NCC) Islamabad on need basis, under
tlle supervision & éuidance of Sec_:retary.ESED

KP & Director DCTE.'

| PRAYER;- It is rh'ost:.humbly prayed that on
acceptance of the instant COC, the contempt of court
proceedings be initiated against the respondents/
contemnors for willfully disol‘)eyed the order of this
Honourable Tribunal and the impugned notification
bearirlg_ Noi. SO(MC)E&SED/4-16/2022/Postlng/
.Transfer/MC dated 10/02/2023 may kindly be

cancelled/ set aslde.

\

)

...PETITIONER/ PPEIZL/ANT '

: Through
Dated: /2023 . !

/(/S]YED ASIF SHAH)

Advocate High Court, Abbottabad




BEFORE KHYBER PAKHTUNKHWA SERVICE -
TRIBUNAL, PESHAWAR

C.0.C No. /2023
N

Service Appeal No. 24/2023, .-

Syed Amjad Ali (BS 19) Additional Director (CTR) DCTE, Khyber

. Pakhtunkhwa, Abbottabad.
PE TITIONER

VERSUS

Chief Secretary, Khyber Pakhtunkhwa, Peshawar & others
RESPONDENTS

CONTEMPT PETITION

- AFFIDAVIT

I, Syed Amjad Ali (BS-I 9), Additional Director (CTR) DCTE, Khyber
Pakhtunkhwa, Abbottabad, do hereby affirm and declare that no such like
contempt of court petition is filed .or pending before any court and if is
further declare that tﬁe contents of foreg'oing' petition are true and correct to
the bes_t of my knowledge and beligf and nothing has been concealed from

,this Honourable Court.
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'BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

C.0.C No. /2023
- IN
| Service Appeal No. 24/2029,

Syed Amjad Ali (BS-19), Additional Director (CTR) DCTE, Khyber
Pakhtunkhwa, Abbottabad. )
' ...PETITIONER
VERSUS

Chief Secretary, Khyber Pakhtunkhwa, Peshawar & others. -
: ...RESPONDENTS

CONTEMPT PETITION

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION ~ NO.  SO(MC)E&SED/4-16/2022/
POSTING/ TRANSFER/MC DATED 10/02/2023 MAY
KINDLY BE SUSPENDED TILL FINAL DECISION OF
INSTANT PETITION.

Respectfully Sheweth;-

1. That the titled cdntempt of court petition is’ beihg
filed before this Honourable Court, contents of
same may kindly be treat and read as an integral

part of main petition.

2. That the petitioner/ appellant has brought a good
prima facie case and balance of convenience also

lies in his favour.
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3. That if the operatidn of notification bearing No.
SO(MC)E&SED/4-16/2022/Posting/ Transfer/MC
dated 10/02/2023 is not cancelled/ suspended, in
that case - the petitioner/ appellant will face

irreparable loss and purpose of filing of main

appeal would become defeated.

4. That the valuable rights of the petitioner/ appellant

involved.

It is therefore, most» hu;ﬁbly prayed that by

~ accepting this appli'c_.ation‘ the notification bearing No..
SO(MC)E&SBD/4-16/2022/quting/ Transfer/ MC dated
10/02/2023 may kindly be suspended till final decision of

main appeal.

Dated: /2023 -

" (SYED A&IF SHAH)
Advocate High Court, Abbottabad

AFFIDAVIT;-

1, Syed Amjad Ali (BS-19), Additional Director (CTR) DCTE, Khyber
Pakhtunkhwa, Abbottabad do hereby solemnly affirm and declare that the
contents of foregoing application are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honourable
Court. '
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GOVERNMENT OF KHYBER p o krrTUNKEWA

SECONp
ELEMENT am’& ARY EDUCATION
" pEPARTMENT

Dated Peshawar the June 04, 2021

NOTIFICATION

NO.SO(SM)E&SED/7-1/2021; o/Transfer/General:  The Competent Authority is

pleased to order the transfer (on murual besis) Of the following teachers of Elementary &
in the best public interest, with immediate effect:-

Secondary Education Departme
S# ! ° " Name with designation From TO
1. | Mr. Zulligar Ahmad Additiooal | DCTE Khyber Principal (BS-19)
Director (BS-19 Pakhninkhwa, Abbottabad | GHS Sheikh-u} Bandi
' ' ' Abbottabad. VISH2
2. | Sved Amjad Al Principal (BS- | GHS Sheikh vl Bandi, Additional'Director
19) ' Abbouabad -(BS-19),DCTE
Whyber Pakfitunkhwa,
Al;'bottabad V S#1

SECRETARY TO GOVT OF KHYBER PARHTHUNRWA
_ E&SE DEPARTMENT
Endst: of éven. No. & Date
Copy forwarded 1o the:
1, Accountant General. thbcr Pakhrunkhwa Peshawar,

2. Director, E&SE. Khyber Pakbrunkhwa, Peshawar.
"3, Director, DCTE Khyber Pakbtunkhwa, Abbottabad
4 District Education Offieers (ME&F), ‘Concerned. :

. District Education Officers. Concerned.
6 Districr Accounts Officers ¢ "

7. PS 1o Minister for E&SE
8. PSio Secretary E&SE Deparumenl- ment.

9. PS1o Special Secretary E&SE
. " (Admn) E&SE Department,

11. Officers concerned.
12, Masier tile.
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GOVERNMENT OF K¢ AKHTUNKBEWA
l;‘..l.ﬁMll:ﬂ:i':I!ART lt.ND RECOND FTTON DEPARTMENT e
Block-"A" Opposite M:Pﬂ‘s !3 "~ Secretariot Peshawar
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- NOTIFICATION ' ' z ) =
[ J

NOSOISMIE&SE | s The COfnpctlm Aumhority is plonand to oreger
the transter of the fonowtng fo‘cem of Eramenrary & Secondary Edu&ﬁm Depaniment, in !
the-besl public inierest with immmﬂale eHact-

1. | Mst Zohrs Bagum

, 3 . Disteic Educ:aban Officor | Additional . " Drrector .':
| MC(8S-19) | (F) Bottagram. {Assessment &
1 | Evatuation), DCTE
] | | Abboltabad vice S Mop4: | ¢
[ 2. | Mr. Muhsmmad Athar, | Directorate of Curmcuium | Addiional — Drrector
i 188 [Material | 8 Teachers Education | {Standards) = DCTE
Development) BS-19 | Abbottabad, Abbottabad against the
- o : vacant pot. g
. | Mr. Zutfiquar Khan Pringipa) GHS Shelkhul - | Additional Dnrector}
TC {BS-19) Bandi District Abholiabad (Curriculum 8 Textbook}. |
’ : : DCTE Abboltabad vice !
Cod S - 1 S No. 05. .
;4. tMr. Amin Dad, Additional Director Y Principal (BS-19) GHSS
| |TC1BS-19) {Assessment8 | Kakotrl District  Haripur |
. _ : | Evaluation), DCTE against the vacant post.~ |
P : " | Abbattabad, - _'
25 - Syed Amjid Ali Shah, | Addilonal Ditector | Pringipal  (BS-18) GHS -
i *TC {B85.19) . |{(Curriculum & Textbook), | Nathia Galt - Distict
| ; | DCTE Abbottabad. | Abbottabad against (he
) P i ) | vacant post-

SECRETARY TO GOVT OF KH\'HE!Z PAKHTUNK H“ A
E&SE DEPFARTMENT

Endst: of evers No_ & Date

-Copy forwarded to the: - -
Accountant General, Khyber Pakl h!unhhwa Feghawar,
Ditecior, ESSE Khyber Pakhiunkhwa, Peshawar.
Ditector. Curricitum & Teachers Education Abboltabad
District Education Officer (Malej concemed. :
District Account Officers concemad,
Directot, EMIS E&SE Depariment,

PS to Minister for ESSE Department.

PS5 to Secretary ESESE Department,

PA (o Deputy Sectelary (Admn} E&SE Depa

10, Officers concarned. - N \ W&* ,
11.0ffica gfder file. <p¥ _ AN /741\\%” '

SORNOMEEN.
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Subject:

Prayer:

Respectfully
Sheweth

21- @ Haneon’

BEFORE THE HONOURABLE CHIEF SEGRETARY TO (

THE GOVT. KHYBER PAKHTUNKHWA, PESHAWAR

Departmental Appeal against the Notification No: SO .
(SM)E&SED/7-1/2021/PT/MC/DCTE Dated:23.12.2021 ,
where by the appellant has been transferred against

the post of Principal (BS-19) GHS NATHIAGALL,
Abbottabad in_violation of Provincial .Government
decision _and __transfer/postin olic coPY
ANNEXED AND MARKED AS “A”) .

On the acceptance of instant departmental it, therefore! requested
that the impugned order No: SO(SM)E&SED/7-1 1 2021 / PT I MC /

DCTE Dated; 23.12.2021, passed by the competent authority -

(against the Provincial cabinet decision) may kindly be set aside
and the appellant may be allowed to continue his services as
Additional Director Curriculum & Textbooks Review at Directorate
of Curriculum and Teacher Education (DCTE) KP Abbottabad.

I would like to invite yoajr kind attention to the following facts.

That the appellant is serving as Additional Director BPS-(19)

Curriculum & Textbooks Review at Directorate of. Curriculum &
Teacher Education (DCTE) KP Abbottabad since 21.06.2021 and
performing duties with singerity and devotion to the entire
satisfaction of his superior. : : -

That the appellant is recently posted at this Directorate vide
E&SED -Notification . No:
2021/Posting/Transfer/General/ Dated: 04.06.2021 in pursuance of

the Provincial Cabinet Decision conveyed vide SO'(C)/E&AD'NO: ’

9-41/2020, 9-46/2020 Dated: 24.08.2020 & _13.11.2020.
respectively and ESED letter No: SOG/ESED/1-63/2021 "Dated:
03.02.202, replacing officers of this Directorate completing two &

more than two years tenure and Transfer Policy. Annexure: “B”

]

That the appellant was requested by Mr. Zulfigar Khan, (Ex-DCTE
colleague/Batch fellow) for a mutual transfer, which was forwarded
to the Secretary E&SE KP Peshawar vide DCTE Letter No: 1438 &,
1440 Dated: 10.03.2021 as Principal GHS Sheikh-ul-Bandi (focal

station), sensing to the Cabinet . Decision repercussions.

. Annexure: C

That the appellant was transferred from DCTE KP Abbottabad to

GHS Nathiagali, Abbottabad as Principal BPS-19 on 23.12.2021 in
result of premature transfer, against the sheer. spirit of above

referred Provincial Cabinet Decision, malafide ~and apparent
victimization. -~ - - : '

That the impuaned order is arbitrarv based an malafida fante onAd

T

SO(SM)Y/ESED/7-1/

N
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\ - Tharthe Sppeflant is serving in BS-19 and is Senior and placed at = .«

Serial No: 44 compare to Mr. Zulfiqar, at S#: 89 in the Final
Seniority List of BP 19'(Teaching Cadre Officers) in ESED KP. . /TQ_

7. That the impugned order is against the Transfer/Posting Policy. &
' Rules in the field, as it is settled principle of law that in a case
_ o where statuté provides a procedure for doing of a thing in a
- particular manner, that thing should be done in that manner and
not otherwise or it should not be done at all! Furthermore, all

government servants are prohibited to -exert. political,
_administrative or any other pressures upon the posting/transfer

authorities for seeking posting/transferé ‘of their choice and against
the public interest. ST ~

8. L That the said departmental appeal is made within the time.

In the light of above facts, On the acceptance of
instant departmental it therefore, requested that the
‘impugned order No: SO(SM)E&SED/7-1 / 2021 / PT / MC [
DCTE Dated: 23.12.2021, passed by the competent authority
(against the Provincial cabinet decision) may kindly be set
aside and the appeliant may be allowed to continue his
services as Additional Director Curriculum & Textbooks
Review at Directorate of Curriculum and Teacher Education

(DCTE) KP Abbottabad.

Suspension ' , S .
: It is further prayed that, in the meanwhile impugned order may

_ kindly be set aside till the final decision of captioned appeat.

1

] , " Yours Sincerely

DCTE KP Abbottabad

Datéd: 4] QJ@" .

VERIFICATION:-

Verified, that the contents of instant appeal aré true and correct to
the best of my knowledge and belief and nothing has been concealed

therein.
o | o o1ial Pirdctor (CTR)
Dated: QL-Q(‘ 1743._074 , . Abbottabad

« Lo .
- ~

Copy for information & necessary action to:

1. The Secretary to Government of KP, Elementary & Secondary. Education

Department, Peshawar. "
2. The Principal Secretary to the Chief Minister, Knyber Pakhtunkhwa

& .
e g
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BEFORE THE SERVICES TRIBUNAL, KHYBER D

VX S s

PAKHTUNKHWA PESHAWAR

Service Appeal No. Q l1 12022

Amjad Ali, (BS-19) Additional Director (CTR) DCTEK!t@PerPa'mWM'W*ﬁ

.2%?1&8[)8(1 Service 'Tribvazt
B ' - - Dlary N,u'-..............__'2:3 S j
.l..Appellalg;(mM (o _a/wzolz__._
Versus - ' ' v : o
1- Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

F \E«w‘% to-day

/7'7_0)0.

Secretary to Government Khyber Pakhtunkhwa Elementary and
Secondary Education Department, Khyber Pakhtunkhwa '
Peshawar. : , '

Deputy Secretary Admin, Khyber Pakhtunkhwa, Peshalwar

Director, F:Iemsntary and Secondary Educatlon Department
Khyber Pakhtunkhwa Peshawar.

Mr- Zuifigar Khan TC (BS- 19) Pnncmal ‘GHS Shetkhul bandi

District Abbottabad.

..Respondents

SERVICE APPEAL UNDER SECTION-4 OF KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1973

AGAINST _ THE _IMPUGNED _ NOTIF!CAT#ON |

ISSUED _BY RESPONDENT _ NC-2 BEARFNGl

NUMBER NO.SO{SM)E&SED/7-
" 1/2021/PT/MC/DCTE - DATED 23-12-
2021 WHEREIN _'THE __APPELLANT __GOT

TRANSFERRED, IN BLATANT VIOLATION OF:

i

AW, RULES, AND __POLICY OF - THE,

DEPARTMENT AND THE APPEAL QF THE, )\ U&*\ B

D
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,/q.._._

APPLLLANT DATED. 24-12- 2021 WHICH (S

CUNDFCIDED __BY RESPONDENT NUMBER-1,

SLVERLY. _AFFECTING THE ‘RIGHTS OF
APPLLLANT. '

PRAYER: ON _ACCEPTANCE OF THE INSTANT

SERVICE _ APPEAL THE IMPUGNED
NOTIFICATION ISSUED BY RESPONDENT NO-2

BLARING _ NUMBER . NO:SO{SM)E&SED/7-

1/2021/PT/MC/DCTE___DATED - .23-12-2021,

WHEREIN_THE_APPELLANT GOT TRANSEERRED,
IN BLAIANT VIOLATION OF LAW, RULES, AND

 POLICY OF THE DEPARTMENT, MAY KINDLY BE

SET ASIDE. AND THE APPELLANT MAY KINDLY BE

ALLOWFD TO CONTINUE HIS SERVICE AS PER THE

POSITION

. _PRIOR T0 . THE IMPUGNED

NOTIFICATION,

Respectfully Sheweth,

The Appellant very humbly submits as uhder:

1.

That the appe!lanf is serving as Additional

Director BPS~(19) . Curriculum. &; Textbooks
Review at Directorate of Curriculum & Teacher
Education (DCTE) KP.  Abbottabad since
21.06.2021 and performing duties with sincerity
and devotion to the entire satlsfacﬂon of his

' superior.

That the appellant was recently pcﬂste'd at this-

Directorate vide E&SED Notification No:
SO(SM)Y/ESED/7-1/2021/Posting/Transfer/

. General/ Dated: 04.06.2021 in pursuance of the

Provincial Cabinet Decision conveyed vide SO
(CYE&AD No: 9-41/2020, 9-46/2020 Dated:
24.08.2020 & 13.11.2020 respectively and

- A
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FSED letter No: SOG/ESED/1-63/2021 Dated:
03.02.2021, replacing officers of this Directorate
completing two & more than two years tenure
and Transfer Policy. {Copy of the Minutes of
the meeting c:rculated and Transfer policy as
Annexure: “A”") :

That the appellant was requested by Mr. Zulfiqar
Khan, (Ex-DCTE colleague/ Batch fellow)
(Respondent no-5) for a mutual transfer, which
was forwarded to the Secretary E&SE KP
Peshawar vide DCTE Letter No: 1438 & 1440

Dated: 10.03.2021 as Principal GHS Sheikh-ul-

Bandi (local station), it later dawned upon the

Appellant that the move was made sensing the

Cabinet Decision’s repercussions. (Copy of the
orders attached as annexure “B f’)

That a - notification NO.SO(SM)E&SED/7- .

1/2021/PT/MC/DCTE dated 23-12-2021 was
isstied in blatant violation of law, policy and rules
of the department, by respondent no 2, through
which the appellant is transferred from the post,
held for only few months and respondent no-5.

" who has been serving on the same, post since

2014, is once again posted to his previous
position through impugned notification ibid.
(Copy of the impugned Notification dated 23-
12-2021 is attached as annexure “C”)

lhat the appellant is transferred from DCTE KP
Abbottabad to GHS Nathiagali Abbottabad,

~ through impugned notification, as Principal BPS-
19 on 23.12.2021 in result of premature transfer,

against the sheer spirit of law and above referred

Provincial Cabinet Decision, malafide and

apparent victimization.

That the Appeltant preferred a departmental
appeal on 24-12-2021 -beforer the Chief
Secretary Khyber Pakhtunkhwa (Respondent
no-1) which still stands undecided after the lapse
of more than 15 days. (Copy of departmental
Appeal attached as annexure “D”) :

- That feeling aggrieved, the Appellant has

approached the August Tribunal on the followmg
inter Alia amongst many other:

GROUNDS

That the impugned order is arbitrary based on
- malafide against the law. just to extend
unwarranted and unlawful relief of posting of

o
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choice to blue -eyed one, Mr. Zuffigar
(Respondent no- 5) who remained in this
Directorate since long in BS-18, since 2014
and occupied the same station after being
promoted to BS-19, who eventually got
transferred by virtue of Provincial Cabinet
decision recently in June 2021 and comple’nng
outstanding tenure at DCTE.

That the malafide ihtentions are apparent when

respondent nc-5, by breaking his tenure in
June 2021 through a mutual transfer with the
appellant; was successful in getting his
proposal through ESED for DCTE and finally
this order .has established that malafide

intentions do have legs to stand.

That the appellant is serving in- BS-19 and is
Senior and placed .at Serial No: 44 as
compared to Respondent no-5, who is at Serial
No: 89 in the Final Seniority List of BS-19
(Teaching Cadre Officers) in ESED KP,

That the impugned order is against the

Transfer/Posting Policy & Rules in the field, as
it is settied principle of law that in a case where
law provides a procedure for doing ‘a thing in a
particular manner, that thing should be done in

: ‘that manner and not otherwise.

That all government servants are prohibited to
exert political, administrative or any other
pressures upon the posting/transfer authorities
for seeking posting/transfers of their choice
and against the public .interest. All such
prohibitions seem floating on the surface and
unduly advancing favor to respondent no-5.

That the act of respondents falls within the
definition of colorable exercise of power on part
of respondents which is nether permissible nor
warranted in the eyes of law.

That the act of respondents squarely falls
within the definition of exploitation as defined in
the constitution of Islamic Republic of Pakistan.

That the act of respondents is not only against
the norms of justice but -also discriminatory,
against the law and un-warranted.

. That the appeal is well within time.
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J. That the other grounds will be urged at the time
of arguments.

o2 e 2 T 2

I 1S THEREFORE VERY RESPECTFULLY PRAYED -
THAT ON /\CCEPTANCE OF THE INSTANT SERVICE

B N L
-

APPFAL, THE IMPUGNED NOTIFICATION ISSUED BY '

"l L s e

RESPONDENT NO-2 BEARING NUMBER
N().S()(SM)E&SE-D/7-1/2021/PT/MC/DCTE DATED

.o

23122021, WHEREIN - THE APPELLANT GOT
TRANSFERRED, IN. BLATANT VIOLATION OF LAW, |

: "RULES, AND POLICY OF THE DEPARTMENT, MAY =
KINDIY BF SET ASIDE AND THE APPELLANT MAY
KINDLY BE ALLOWED TO CONTINUE HIS SERVICE AS
PFR THE POSSITION PRIOR TO THE IMPUGNED
NOTIFICATION. |

Through:

Dated: 10-01-2022

‘ Abbottat;ad

(Adeel Ahfied Nazir)
* . Advocate High Court
Abbottabad!

VERIFICATION

Verified on oath that the contents of foregoing Appeal are true and correct to the
best of my. knowledge and belief and nothing has been mis-stated or concealcd from
this Honourable Court. '

Dated: 10-01-2022
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Nervaen n' sl Now 29 0 8untled Syed Amjad “dly-vs- -Cluef Secretary, Khyber Pakimbinee and others”,
decacd d o AT 2002 ke Division Beneh comprising Kalim Arshad Khan, Chairmon. and Sutah Cm' Dnr
Senhe: qu' Kirvber Pukbinnkinea Service Tribunad, Camp Conrt Abbottubad .

KHYBER PAKHTUNKHWA SERVICF TRIBUNAL;! ‘

l’ESHAWAR . .‘.'\\N.\~ \r R . -_l:
BEFORE:  KALIM ARSHAD KHAN ... CHAIRMAN il
SALAH UD DIN ... MEMBER (JUDICIAL)

Service Appeal No.24/2022>

Syed Amjad Ali, (BS-19) Additional Director (CTR) DC TE, I\hybel

Pakhtunkhwa. Abbottabad.
......................................... ereresinreseanercsesneses(Appellant)

. Versus

. Chief Secretary, Khyber Pakhtunkhwa, Peshawar,

Secretary to Government Khyber Pakhtunkhwa, Elementary and
Secondary liducation Department, Khyber Pakhtunkhwa Peshawar,
Deputy Sccrctary Admin, Khyber Pakhtunkhwa, Peshawar.

Divector, llicmentary and Secondary Education Department, Khyber
Pakbtunkhwa Peshawar.

Mr. Zulfigar Khan,TC(BS- 19) Pr1nc1pal GHS Sheikbhul Bandi,
District Abbortabad.

......... ....................'..................................,....(Resp(m(lents)
" Present:

Mr. Abdul Aziz Tanoli,

AdVOCHte. ..o For appellant.

Kabiruilah Khattak, '

Additional Advocate General ................. For official respondents.

Mr. Arshad Khan Tanoli,

Advociate. ... For private respondent No.5
Date of Institution...................... L. 10.01.2022
Dates ol Hearing...........ooooiiin, 21.07.2022
Date of Deciston........................ e 21.07:2022

APPEAL.  UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED NOTIFICATION ISSUED BY RESPONDENT
NO.2 BEARING NUMBER NO.SO(SM)E&SED/7-
1/2021/PT/MC/DCTE. DATED  23.12.2021, WHEREIN THE
APPELLANT ~ GOT  TRANSFERRED, IN . BLATANT
VIOLATION OF LAW, RULES, AND POLICY OF THE
DEPARTMENT AND THE APPEAL OF THE APPELLANT




)

Service i rai? N 20203 utled “Syed Amjad Ali-vs-Chief Seeretary, Khyber Pakhiunkinwa and others™,
decwdedt o Y0 M2 v Divesion Bench comprismg Kalim Arshad Khan, Chairman, unl Salah Ud  Din,
Momthor b rd, Khvbor Pakhtunkivea Service Tribungal, Cumyp Court Abbottabed. :

DATED 24.15 2021, WHICH IS UNDECIDED BY RFSPONDDNT
NUMBER- 1 SE\’ERLY AFFECTING THE RlGHTS OF
APPLLI AN

JUDGMENT ' |

: | -
KALIM ARSHAD KHAN CHAIRMAN.: The facts surrounding the

appeal are that the appellant was serving as Additional Director (BS-19)-
Curriculum & Textbooks Review at Directorate of CILnTiculum &
Teacher Educatioﬁ (DCTE), Khyber Pald)tunkhwa Abbottabad since
21.06.2021: that the appellant was requested by private respondent No.5
for a mutual transfer which -was duly - allowed :by the competent

authority vide notiﬁcation Né. SO(SM)E&SED/7-

'l/Post‘ing/Tmnsfer/General dated 04.06.2021; that vide impugned

|
transfer order on 23.12.2021, the appellant was transfelrred from the

post of Additional Di.rector(Curriculum & Textbook) DCTE,
Abbottabad 10 the post of Principal (BS-19) GHS Natihia Gali, District
Abbottabad against which he filed- depa.rtmental reptesentation on
24.12.2021 which was not responded, comp;a_lling the appellant to filé
I

this appeal on 10.01.2022.

2. On receipt of the appeal and its admission to fu'll hearing, the
respondents were summoned, who, on putting appearance, contested the
appeal by filing written reply raising therein numerous lefgal and factual

objections. Ihe defence setup was a total denial of e claim of the

appellant: ‘ j ! !,

'),} o7




veer roves

Additional Advocate General for the respondents.

- Qo -

, " . | -
Service et Noo ENZY tiled “Sved Ampad Ati-vs-Cheef Secretary. Khyber Pakhuokinea and others ™,
docided v N 1AT Y b Digion Bench comprising Kalim Arshad Khan, Chairman and Salah Ud - D,
Momboer L diewd, Khvber Palklinikinva Service Tribunal, Camp Court Abbottabad.

3. We huave heard learned counsel for the appellant and learned

4. ° The lcarned counsel for the appeliant reiterated ;the facts and
grounds detailed in the memo and grounds of the éppgal while the
learned AAG conthvcrted the same by supporting the imp?ugned orcier.
| |

5."  There is no denial of the fact that the appellangt and private
r.csponden'r No.5 had made a request in writing for their néwtual transfer
and vide notification No..'SO(SM)E&SED/?-l/Posting/Trénsfelr/General
dated 04.06.2021 tﬁey were mutually transferred, postiné the aﬁpella‘nt

as Additionul Dircctor(Curriculum & Textbook) DCTI%, Abbottabad

and private’respondent No.5 was transferred from the post of Additional

* Director(Curriculum & Textbook): DCTE, Abbottabad against the

previous posting of the appellant as principal, GHS S}'iieikhu( ‘Bandi,

: |
Abbottabad. Tust eight months thereafter, without allowing the appellant

to compléte his normal tenure and in violation of the transfer policy of

- the Government, the appellant was transferred from the post of

Additional I)il'ect()l'(CunTicqun] & Textbook) DCTE, Abbottabad to the

post of Principal, GHS Natia Gali, District Abbottaba|d and private -

respondent No.5 was again posted as Additional Director(Curriculum &

Textbook) DCTE, . Abbottabad. In the parawise c:‘omments the

respondents have mainly and strangely contended that mutual transfer
. : i

- . .f
‘was in fact not a mutual transfer because the posting/transfer of private

\ R ST R
. | bl

Frronbacave sas




[ )
Servee Apond o 22028 vitled ' Syed Amjad Alivs-Chief Secretary, Kivber Pukhiunkinva and others”,

doviefod on- 20720020 by Prosion Bench comprising Kalim Arshad Khem, Chairman, dnd Salah Ud  Din,
Mewber clical Kivber Pokfuunkbnea Service Tribunal, Camp Court Ahbottubad. '

a

l;esﬁondenf,' No.5 e;s Additional -Director.(~Cur1l‘iculum & Textbook)
DCTE, . Abbottabad  was  issued vide notif'.lriation No.
SO(S/MYE&SED2-1/2016/Placement Committee for DCTE & PITE
dated 1.11.2017 on .the basis of recommendations <|)f placgment

committee, keeping in view the expertise of the officer who have

received following foreign trainings in the field of Education:

B _ Suhjgc_t_.fh;c_n_____

Organization

institution

Design and dey clopment
of curriculum-based
Assessment/Examination

Education Testing
Service USE

Education testing Service
Global Institute New
Jersey USA

Multi-fingual I'ducation

ltem/Question writing for
large scale educationa!
testing/assessment &
~_ Examination
Observational study to
early grade reading and
curriculum asscssment

“design ot curriculum

Quality Assurance

Australian Council
for Educational
Research (ACER)

Australian Council for
Education Researcl
International Institute
M};lbéu'rne Australia

EGRP (USAID)

Academy for professional
, development Cairo -

Egypt

Forum for Language
Initiatives (FLI)
UNESCO

Ministry of Education
Bangkok Thailand
1

South Asia Regional

British Council

Mechanism in Schools - Conference Kathmandu Nepal
oo
6. . Keeping in view the expertise of the officer ie, private

trespondent No.5 and nceds of organization, he was posted as Additional

' Director((.‘urriculum & Textbook) DCTE, Abbottabad.

7.7 The foreign trainings of private respondent No!5 enumerated
above. were .already there when the appellant and p,riv:ate respondent
No.5 were mutually transferred so in case the private re!s-ﬁond'ent No.5
was to be r-ctained as Additional Director(Cm‘riculum' & Te};tbook)
DCTE, Abhottabad for all time to. come, in view of the départment, then

why the mutual fransferred was ordered, is a question which is nowhere

explained or answered in the reply. fo




S il;un Ko 210008 mifed "Syed Anged Alivs-Chief Secretary, Khvher Pukhtunkinea and others ™,
dornlend o 2707 2022 By Division Bench comprising Kalim Arshad Khan, Chairmun, uml Sutleh Lid - Din,
Member oftcaal. Khyber {oklmmkinea Service Tritimat, Camp Court Abhottahad. i

8. The upshot of the above discussion is that the impugned transfer
- |
' i

order was a premature transfer order whereby the appéllant has not

complete his normal tenure, thus there was no justification for
premature transfer of the appellant, therefore, on acceptance ‘of this

ap{vea] the mmipugned transfer order dated 23.12.2021 is |set aside with

the direction to the respondents to allow the appellant to complete his

. - | o

normal tenure. Costs shall follow the event. Consign.
! .

9. Pronounced in open Court at Abbottabad and gii}en_ under our

hands and the seal of the Tribunal on this 21" day of July, 2022.

-

- I

KALIM ARSHAD KHAN
Chairman .
Camp court Abbottabad

SALAH UD DIN
Member (Judicial)
* Camp court Abbottabad |
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT
Dated: 10" February, 2023

é

NO.SO{MCIESSEDI4:16/2022/Posting[T ransfar/MC/: Consequent upon the approval of
the Gompetent Authority and subsequent NOC from the Election Commission of

Pakistan, the following posting/ transfer are hereby ordered with immediate effect, in
{he best public interest; ~ .

L
*

-

"To 1 Remarks

s T e ——— ey A

s | Name & Designation\l From |
4 )
i 1| Mr. Zahid Muhammad | DEO {Male) | DEO (Male) | AV.P k
| (MC BS-19) Bannu Mardan
{ | . .
(2. [Wr. Jaffar Mansoor | Awaiting Posting | Additional V.8.No.3
Abbasi i Director,
% | | mcBs 19) Directorate
] ‘ (DCTE)
i - . Abbottabad. c
[ 3.1 Syed Amjad Ali Additional Principal (BS-19) | AV.P :
(TC BS-19) ’ Ditector DCTE | GHSS Salabat ' ' .
/ : : Abbottabad. Mansehra
4.1 Mr. Aurangzeb DEO (Male) | DEO {(Male) | Vice S.No.5 .
{ {(MC BS-18) Karak Lower Kohistan | - _
5. | Mr. Zahoor Khan | DEO (Male) DEO (Male) Karak | Vice S.No.4
(MC BS 19) " i Lower Kohistan ~ 3
6. | Mr. Liagat Ali Depuly DEO Dir | DEO Mohmand in | By relieving
» (MC BS-18) ; Lower ' OPS Abdul Manan,
. ' - | Deputy Director,
o : ‘ Directorate of :
! L '- - E&SE, ofthe |
; ! 3 Additional
' . i : ¢ Charge.
SECRETARY TO GOVT: OF KHYBE.R PAKHTUNKHWA
" £&SE DEPARTMENT
Endst: of even No.& date: .

Copy forwarded for information to the: -

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.

Director EMIS, E&SE Department with the request to upload the same on the official
website of the department

Saction Officer {Schools Male) E&SE Department

District Education Officer (Male) Concerned ’
District Accounts Officer Concerned. '

PS to Minister E&SE Khyber Pakhtunkbwa

PS o Secrehry E&SE Department. Khyber Pakhtunkhwa.
Master ﬁte

ol

R I

e
{ﬂﬁSEER BBE&S KHALIL)
QECT%GN OFFIGER (Managemsnt Latdre:
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