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14.11.2022 Clerk of learned counsel for the appellant present Mr.

'v I
Kabirullah Khattak, Additional Advocate General alongwitH'Mr. Arif

\.

Saleem, Stenographer for the respondents present and submitted
5

reply/comments which are placed on file. Copy of the same handed

over to cleric of learned counsel. To come up for rejoinder^ any, and \

arguments before the D.B on 14.12.2022.O

'

(Mian Miihaimmad) 
Member (E)

. .X,

ih14"'Dec. 2022 Due to strike of the Bar and Mrs. Rozina Rehman, •

learned Member (J) being on leave, this matter.is adjourned

to 06.03.2023 before the D.B. Office is directed to notify

the next date on llte notice board as well as the website of

the Tribunal.

(Fare^ha Paul) 

Meniber(E) ^ I

/
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CiHiiiscI for llie apix'llanl prcseiil.06 Si.-piciubcr. 2022

Learned counsel' lor Ihe appeliani slated dial secunly 

and process lee have not been cleposiled wirhin due lime and 

!Vi]ucsied lor extension ordnie to deposit the same. Requesi ; 

aceepied. Appellant is directed to deposil security and process , 

lee within 03 working days. "I herearien out disirici res|ioiidenis 

he summoned ihrough I'CS, ihe expenses ol 

>.ieposliei;i hv ihe appeilaiii within 03 days W'hi'e.d.ie k 

rcsi'oiuleius he summoned ihrough process serving agency o!
' r '

earned Senior Civil .ludge, Peshawar. To conic up Tor 

wrilien re|ilv/commenis on IX.10.2022 helore

.*>

<5^

•viiielL he'-

pea!

\llie

1
(Kalim Arshad Klian) 

(dluiiianaii

t

Junior to counsel for appellant present.18.10.2022

MuhamiTiad Adeel Butt, learned Additional Advocate

General for respondents present.

Reply not submitted'. Learned AAG requested for time to

submit reply: granted. To come up for i-eply/commenrs on

-
14.1 1.2022 before S.B.

(Rozina Rehman) 

Member (J)

i

\
L '
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Junior to counsel for the appellant present and 

requested for adjournment as senior counsel for the 

appellant is not available today. Adjourned. To come 

up for preliminary hearing on 04.07.2022 b

20.05.2022

•e S.B.
;*■

(Mian Muhammad) 
Member (E)

/

Appellant alongwith his counsehpiesent.4"Mulv. 2022
y

Learned counsel for the.'^>peilant submits that against
/

ihe impugned order dated 3f.08.2021 whereby the appellant 

awarded minor punisr^ent of stoppage of three incrementswas
without accumulativy-^lect and intervening period was treated 

as unauthorized without pay, he filed departmental appeal 
26.09.202y^^ich was rejected on 01.12.2021, within nexton

thirty da'/4^ appeal which is within time. This
appeal/^ *hus admitteH^'to Tuli)hearing^subje,et\lb;‘alJ just^h^

objections by the other side. Out district respondents be
y' 'T. “

Summoned through’T^S, the.expenses of which be deposited

A» ■ i.t
•6 ,

i

-.A; r
I*- '

r
by^he appellant .within three days, while the local respondents 

be summoned through process serving agency of the learned 

Senior Civil Judge, Peshawar. To come. up for written 

reply/comments on 06.09.2022 before S.B. ’

i

a
(Kalim Arshad Khan) 

Chairman

I
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FORM OF ORDER SHEET
Court of

205/2022Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

I
1 2 3

The appeal of Mr. Ayatullah resubmitted today by Mr. Ashraf Ali 

Khattak Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

18/02/20221-
■ ' \

■\

REGISTRAR

■^his case is entrusted to S. Bench at Pes r for preliminary2- \
hearing to btout there on

CHAIRMAN
- 4.

ti'PASL. I

Q

1$

<-v-
.r

\
V

/



. ‘S

The appeal of Mr. Ayat Ullah, SHO, Police Station, Cantt; District Kohat received today

i.e. on 31.12.2021 is incomplete bn the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.
• »

1. -Inffex of the appeal is not attached with the appeal.
2. Appeal has not been flagged/marked with annexure marks. •
3. .Annexurespf the appeal may be attested.
4. Affidavit attached with the appeal is notattested by the Oath Commissioner.
5. Certificate be given to the effect that appellant has not been filed any service appeal

, earlier on,the subjeet'matter before this Tribunal,: '
6. Departmental appeals and'orders mentioned in the heading of the appeal is not 

attached with the appeal, may also be submitted with the appeal.
7. Annexures mentioned in the memo of the appeal is not attached vyith the appeal.
8., Four more copies/sets of the appeal along with annexures i.e. complete in all

respect may also be submitted with the appeal.

;

ys.T,No.

-j U I 72021Dt. o.

^---- cxv
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Ashraf All Khattak Adv. Pesh.
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
SERVICE APPEAL No^TyZO^

Ayat Ullali,
SHO.
Police Station. Canlt: 
Kohati....................... Appellant-

Versus

The Regional Police Officer,
Kohal Region Kohat and others Respondents-

INDEX

S.No. Description of Documents Date Annexure Pages
Memo of Service Appeal with 
affidavit1. 1- 1
Copy of FIR No. 1593, Statement 
u/s 164 CrPC and order of 
Discharge of Judicial 
Magistrate-ll, Kohat.

A2. 13L-
Copy of report of 
Superintendent Investigation, 
Kohat.

B3. 1?-;^
Capy of charge sheet and 

statement of allegation
C4. V
DCopy of reply to charge sheet5.

Copy of inquiry report 
alongwith statements

E6.

Copy of order dated 16-01-2020, 
departmental appeal and 
rejection order dated 06-07-2020

F7. 31-3^
Copy of service Appeal 
No.3325 of 2020 along with 
reply and decision of this 
Hon’ble Tribunal.

G8.

Copy of final show cause 
notice and reply Si'S"?H9.

Copy of impugned order 
dated 31-08-2021 I10.

,1departmental11. Copy of
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/r

S.No. Description of Documents Date Annexure Pagesr
appeal

4^01-12-2021 KCopy of impugned order12.
Copy of report and report of 
indentiHcation parade along 

with order of Judicial 
Magistrate, Kohat dated 10-10- 
2020

L13.

Wakalat Nania.14.

Appe+lant

Through

Ashraf Ali Khattak 
Advocate,
Supreme Court of Pakistiiu

Dated / /2021
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
SERVICE APPEAL No?-^^ r.,C3'vr j ; ir c ...

Ayat Ullah,
SHO,
Police Station, Cantt: 
Kohat......................

EJiaifs.'.

Appellant-

Versus

The Regional Police Officer, 
Kohat Region Kohat.

The District Police Officer, 
Kohat...................................

2.
Respondents-

Service Appeal under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act 1974 read with Police Rules, 1975 and 

Rule-19 of Govt: Servant (Efficiency & Discipline) Rule, 2011 

against the impugned Final order of the respondent No.l End: 

NO.19063/EC, dated Kohat the 01-12^2021, wherein he rejected

the departmental appeal of the appellant preferred against the 

order passed by respondent No.2 vide OB No.590 dated 30-08-

punishment of stoppage of 032021, whereby he awarded 

Increments without accumulative effect and intervening period

1 was treated as unauthorized leave without pay.

Prayer in Appeal:-

On acceptaee of the instant service appeal, this Hon’ble Tribunal
h:may graciously be pleased to:-

1. Declare the impugned order of the respondent No._l_End:

NO.19063/EC, dated Kohat the 01-12-2021 and impugned



- ^

order of respondent No.2 vide OB No.l373 dated 14-12-2018

as illegal, unlawful and without lawful authority;

2. Set aside both the impugned orders and re-instate the

appellant with all back benefits including the counting of

intervening period as period on active duty.

3. Any other relief deemed appropriate in the circumstances of

the case not specifically asked for may also be graciously

granted.

Respectfully Sheweth,

The concise facts giving rise to the present Service Appeal are as under:-

That appellant is the employee of police force, Kohat and presently 
serving as SHO Police Station City Cantt: He has long service 
standing at his credit.

That appellant was proceeded against departmentally for certain 
false allegations.

1.

2.

Brief History

That one Mst; Fatima Gul W/0 Israr Khan R/o Mohallah Main 
Badshah, Kohat City on 03-12-3019 reported the local Police that 
aboLitl6:30 hrs, she was present at her house; that in meanwhile the 
door of her house was knocked. Upon which she opened the door 
and found a person in police uniform. She informed her son 
namely Muhammd Ali, who came out and was then driven away 
by the person wearing police uniform in a vitz motor car. In the 
meantime Israr Khan husband of the complainant unfolded that he 
has got dispute over landed property with one Fahad s/o Nasrullah 
r/o of Garhi Dodediwal who was not paying Rs.95 lac as sale 
consideration of the land and threatened for abutment of 
relationship. He suspected that his son was taken away by him in 
Police uniform. The report was entered in daily diary No36 dated 
3-12-2019 and investigation under section 156(iii) CrPC was 
initiated. At the time of lodging report victim Muhammad Ali also 
appeared and stated that two persons in police uniform and two 
others in civil dress have taken him away in a white motor car. The 
victim was examined under section 161 and 164 Cr P C. The 
investigation was carried out which culminated into lodging of FIR

3.
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No.1593 dated 5-12-2019 under section 365 PPC PS city against 
Farhad s/o Nasrullah and later on, Zubair s/o Muhammad Riaz and 
Muhammad Qadafi S/o Muhammad Shafique. »

That as per report of superintendent of police investigation wing 
Kohat the cell number of the appellant and his gunners namely 
constable Abdul Wahab and Muhammad Abid had appeared in 
CDR allegedly of having telephonic contact with suspect accused 
Farhad before and after the commission of offence (Annexure-B).

4.

That in the light of Report of Superintendent Investigation. Kohat; 
appellant and his gunners were charge sheeted with having role in 
the kidnapping of the son (namely Muhammad Ali) of complainant 
Mst: Fatima Gul.

That appellant was served with charge sheet and statement of 
allegation (Annexure-C)to which he submitted reply and denied 
the alleged involvement (Annexure-D).

That inquiry was conducted through SP Operation Kohat (Inquiry 
Officer), who conducted inquiry (Annexure-E)

5.

6.

7.

That the respondent No.2 (DPO, Kohat) vide order dated 16-01- 
2020 (Annexure-F) dismissed the appellant from his legal service 
without serving him with final show cause and providing him 
opportunity of personal hearing.

That the appeal was disposed of vide order dated 27-07-2021 in the 
following words:- (Annexure-G)

“Keeping in view the above discussion, this appeal is partially 
accepted and case is remitted to the department with direction 
to receive reply of the appellant to the final show cause notice 
within 07 days of the receipt of this judgment and than to pass 
a speaking order according to law.”

8.

9.

That in pursuance of the above direction of this Hon'bte Tribunal;
was initiated and

10.
appellant was re-instated and a fresh process 
appellant was required to submit reply to the final show cause, 
which he submitted according (Annexure-H).

That vide impugned order Endst;4933-35/PA dated Kohat the 31- 
08-2021 (Annexure-I); the worthy DPO (respondent No.2) 
imposed upon the appellant minor punishment of stoppage of 03 
increments without cumulative effect and the intervening period 

■'was treated as unauthorized leave without pay and re-instate the 
appellant on his substantial post of SI.

11.
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That appellant being aggrieved of the impugned order, of 
respondent No.2 dated 31-08-2021 preferred departmental appeal 
before respondent No.l (Annexiire-J), who vide impugned final 
order dated 01-12-2021 (Annexiire-K) rejected the same without 
any legal and justifiable reason.

12.

Hence the present service appeal inter alias on the following
grounds:

That appellant has not been treated by the respondents in 
accordance with law, rules and policy governing the subject and 
acted in violation of Article, 3, 4 and lOA of the Constitution of 
Pakistan, 1973. Appellant was neither charged by the complainant 

■ (Mst: Fatima Gul) and not even by the alleged abductee 
(Muhammad Ali) nor has 1.0 of the criminal case procured any 
evidence which can connect the appellant with alleged accusations 
provided in the charge sheet and statement of allegations. Since 
there was no evidence against the appellant therefore, he was not 
made an accused person in criminal case. In circumstance the 
penal impugned order is not tenable in the eyes of law and liable to 
set aside.

A.

That appellant was charged as to the following effects:-B,

Allegations:

On 30-12-2019, complainant of case FIR No.1593 dated 05-12- 
2019 under section 365 PPC PS City, reported regarding

a.

taking of her/his son by persons in police uniform.
As contemplated from report of SP Investigation Kohat, your 

named Constable Abdul Wahab and Muhammad
b.

gunners
Abid had telephonically contacted with charged accused before
and after occurrence.

It was also reported that you have also contact with the 
accused on the eventful day i.e before and after the occurrence.

Now discussing the accusations/allegations one by one; appellant 
humbly submit as to the following:-

c.

Allegation No. “a”:

“On 30-12-2019, complainant of case FIR No.l593 dated 05-12- 
2019 under section 365 PPC PS City, reported regarding 
taking of her/his son by persons in police uniform”.

In this respect, it is humbly submitted;

That it is correct that complaint namely Fatima Gul lodged a 

complaint on 30-12-2019 at PS Saddar, which resulted, into

a.

1,
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lodging of FIR No.1593 dated 05-12-2019 under section 365 

PPC, but the complainant neither nominated the appellant nor 

his gunners. Detail investigation along with identification 
parade was carried out and even appellant and his 
gunner/driver were produced before the complainant and her 
son (alleged victim), but they categorically declared that they 
are not the person, who were in police uniform at the time of 
abduction proceedings of the alleged victim. Identification of 
Viz car was also carried out. Complaint and her so called 
abducted son were seated in the Vtz car and were driven 
through different routs as per demand of complainant and her 

son. Both of them categorically declared that this was not the 
car, which was used in the abduction. Case diary dated 28-01- 
2020 and identification parade dated 17-12-2019 are worth 
perusal (Annexure-L). Prosecution failed to bring an iota of 
evidence against the appellant. Appellant’s name and the 
names of his gunner are missing in the column of accused.

It is evident from the contents of the FIR that complainant had 
narrated only apprehension against the nominated accused “Farhad”. 
It is evident from the order dated 10-10-2020 of the Hon’ble 
Judicial Magistrate-II, Kohat that the nominated accused “Farhad 
and others” were discharge under section 63 read with section 169 
Cr.P.C. Section 169 provide that accused be released from criminal 
liability, when prosecution has no evidence. Since the prosecution 
had no evidence against the nominated accused Farhad s/o 
Nasrullah, Zubair s/o Muhammad Riaz and Muhammad Qadafi S/o 
Muhammad Shaflque, therefore the Court was bound to release and 
discharge the accused and it did so even in the absence of accused as 
evident from the order of court dated 10-10-2019 (' ■

13.

• n I.

If prosecution has no evidence against the nominated accused than 
how and under what authority of law; appellant could be presumed 
as guilty and penalized departmentally; when his name was nowhere 
in the penal of accused?

Allegation No. “b” and “c:

As contemplated from report of SP Investigation Kohat, your 
gunners
had telephonically contacted with charged accused before and 
after occurrence.

b.
named Constable Abdul Wahab and Muhammad Abid

It was also reported that you have also contact with the accused 
on the eventful day i.e before and after the occurrence.

c.
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In this respect, it is humbly submitted that a detail inquiry was 
conducted to probe into the alleged allegations, but nothing was 
bring on record which could connect the appellant with leveled 
charges.

It is worth mentioning that appellant was charge sheeted on 
account of report submitted by SP Investigation, Kohat; wherein he 
charged the appellant for having cell contact with the nominated 
accused '‘Farhad” on the day of alleged occurrence of case FIR 
No. 1593 cited ibid. Nothing more nothing less.

During inquiry proceedings the inquiry officer recorded the 
statement of (1) Anwar Shah 011 (10 of the Criminal Case), (2) Israr 
Khan S/o Nisar Khan (Husband of the complainant "Fatima Gul 
Bibi”), (3) Mst; Fatima Gul w/o Israr Khan ((Complainant of 
Criminal case), (4) Muhammad Ali S/o Israr Khan (alleged 
abductees and son of complainant) and (5) Farhad (alleged 
nominated accused of the criminal case).

Inquiry Officer failed to bring an iota of incriminating evidence 
against the undersigned. The statement of witnesses is worth perusal.

Anwar Shah (10) in his statement has categorically denied the 
appellant involvement in the occurrence. He has stated in his 
examination in chief that identification parade of Vitz Car under the 
control of Ayat Ullah SHO was carried out, but complainant and her 
son (alleged abductees) categorically declare that it was not the car, 
which was used in the abduction. Moreover, appellant and his 
gunners were also brought before the complainant and her son, but 
both of them declared that appellant and others are not the persons 
who participated in the alleged abduction.

The 10 of the Criminal Case (Anwar Shah) was cross examined by 
the Inquiry Officer but nothing incriminating material was procured. 
He was put to a question as to whether Constable Abdul Wahab. 
Muhammad Abid and SHO Ayat Ullah (appellant) are accused of 
the offence of FIR No. 1593 dated 05-12-2019? The answer was 
negative. He categorically staled that as per his investigation SHO 
Ayat -Ullah (appellant) and his gunners are not accused and 
moreover Vitz Car under the supervision of SHO Ayat Ullah 

; (appellant) was also not identified by the complainant and her son. 
The relevant portion of the statement is reproduced as under;-

1 .ijlc- ^ iL-iLijIIajC. (JiiiLajlS (jU'lSl

? L ^ jL SHO eiui
JJ

jj .o (jj,^ (_)jj VW »jSiLi ^

Vitz Ciji jj\ ^ UjS (jjlijjcj ^
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Similarly the statement of complainant Mst: Fatima Gul also 
establishes the innocence of the appellant. The statement of 
complainant is worth perusal for the end of justice, She was put to a 

' question by the Inquiry Officer as to whether Ayat Ullah (appellant), 
Abdul Wahab and Muhammad Abid, who are present before you 
were present during the proceeding of abduction of your son and 
whether any one or two were present at the time of commission of 
offence? She categorically denied and said none of them were 
present at the time of commission of the offence and she has seen 
them (Ayat Ullah, Abdul Wahab and Muhammad Abid) for the C 
time in your office.' The relevant portion of the statement is 
reproduced as under;-

Clii^ "■ *ii)l elui SI ilia
jS 1^1 jS ^ 'tJ J'^ 1.5-^

iD v' ^ C. u! -is-*',??-

Similarly alleged abductee Muhammad Ali was also examined and 
cross examined by the Inquiry Officer, whereby he also categorically 
declared that the appellant and his gunners are innocent. He was also 
put to a question as to whether SI Ayat Ullah (appellant), Constable 
Abdul Wahab and Constable Muhammad Abid, who are standing 
before you were the person, who have participated in your 
abduction? He denied and said none of them were present in alleged 
abduction process and he can identify the accused if they are brought 
before him. The relevant portion of the statement is reproduced as 
under;-

I_ji iilt Jji dul SI o'j'^V y-
• ^ y C 'r^jy on cD

(jOL^i __j'^' »J ,JJ.« u_jiu j!
.(JJJ (jl ^' (JJX Jj

The statement of all witnesses are worth perusal for the end of 
justice and for the end of procuring and establishing the innocence or 
other wise of the appellant and his fellow police personals. It is 
crystal clear from the perusal of whole statements of all witnesses 
recorded by the inquiry officer that the appellant and his fellow 
police constable, are not involved in the alleged accusation.



From the bare perusal of the statements recorded by the Inquiry 
; Officer; appellant cannot be held to be guilty of the alleged charges 
rather the statement established the innocence of the appellant.

So far the findings of the inquiry officer are concerned the same is 
based on surmise and presumption and that too without any support 
of reason and evidence. In presence of direct evidence no adverse 
presumption can be drawn. Adverse presumption drawn by the 
Inquiry Officer against the appellant is against legal norms and 
justice.

The law in the country is still unchanged and is governed by law of 
Qanoon-e-Shahadat in Vogue and by virtue of the same, the 
competent authority has to see, that it is for the prosecution to 
establish the guilt of the person and if it fails to do so, the result is 
that benefit goes to the accused of the said failure. It is significant 
that while referring to civil servant, who is being proceeded against 
under the Govt; Servant (Efficiency and Discipline) Rules or as the 
case may be under Police Rules 1975; the word “accused” has been 
used which indicates that the proceedings conducted by the inquiry 
officer are akin to a criminal trial [1996 SCMR 127]. A person is 
presumed to be guilty of misconduct if evidence against him 
establishes his guilt. The use of the world “guilt)'” is indicative of 
the fact that the standard of proof should be akin to one required in 
criminal cases [ PLD 1983 SC (AJ & K) 95]. In the instant case 
prosecution has no evidence to establish the aileged allegations 
against the appellant rather have been exonerated by witnesses as 
evident from the statement recorded by the inquiry officer.

The Inquiry Officer in his finding has only relied upon the alleged 
CDR, which is no evidence in the eyes of law. The Hon’ble Supreme 
Court of Pakistan vide reported .ludgment 2021 SCMR 522 has held 
that apart from positive finding of Forensic test, the prosecution has 
to prove end to end call i.e conversation from both sides and the 
identification of persons, who made conversions, The wording of the 
relevant portion of judgment are reproduced as follow;-

“ Evidentiary value and admissibility of CDR.....Mere

production of CDR data without transcripts of the calls or end to 

end audio recording could not be considered/used as evidence

worth reliance.....Beside the call transcripts, it should also be

established on the record that the callers on the ends were the 

same person, whose calls data was being used in evidence 

considering such types of evidence extra care ivos required to be 

taken by the courts as advancement of science and technology had

While
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T
also made it very convenient and easy to edit and make changes of 

one’s choice...."

In the present case no such evidence as per requirement of law laid 
down by the Hon’ble Supreme Court of Pakistan i' available with 
Inquiry Officer to hold the appellant as guilty.

It is further humbly submitted that the appellant is a civil 
servant/public servant and any citizen can contact him. There is no 
legal restriction that SHO cannot be contacted through his mob:/ cell 
number by general public.

It is further humbly submitted that appellant has remained 
investigation officer in thousand of criminal cases; he knows the 
value of mobile contact and has traced numerous culprits on mobile 
contacts. The question is how a prudent mind can safely presume 
that a person who has remained a qualified investigating officer can 
make telephonic contact with-a criminal, who is going to commit an 
offence and that too of abduction. The answer is certainly negative.

That as per rule 14 (1), the competent authority is legally bound to 
scrutinize the findings report of the inquiry officer and weight the 
same as to whether it prove the guilt of the accused-civil servant or 
otherwise. In the instant case no such efforts have been made on the 
part of competent authority therefore the impugned penal order is 
not only illegal but in my humble highly undesirable and 
unwarranted.

C.

That the identical and similar appeal of the co-civil seiwant (co­
accused), who were also got involved along with appellant in the 
same case have been re-instated by this Honorable Tribunal with all 
back benefits therefore appellant also deserve the same treated
(Annexure-N)

D.

That the well-known principle of law “ Audi altram Partem” has 
been violated. This principle of law was always deemed to have 
embedded in every statute even though there was no express specific

regard.

E.

thisprovision
....An adverse order passed against a person without affording him 
an opportunity of personal hearing was icji be treated as void order. 
Reliance is placed on 2006 PLC(CS) 1140. As no proper personal 
hearing has been afforded to the appellant before the issuing of the 
impugned order, therefore,, on this ground as well the impugned 
order is liable to be set aside.

express inor
I

That the non provision of the inquiry report amounts to deprive a 
civil servant from confronting and defending himself from evidence 
that may go against him, which is against the provision of Article 
lOA of the Constitution of Pakistan, 1973.

F.
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That appellant has been condemned unheard being deprived of the 
right personal hearing.

G.

Accused is stated to be a favorite child of law and he is presumed to 
be innocent unless proved otherwise and the benefit of doubt always 
goes to the accused and not to the prosecution as it is for the 
prosecution to stand on its own legs by proving all allegations to the 
hilt against the accused. Mere conjectures and presumption, however 
strong, could not be made a ground for removal from service of civil 
servant [1999 PLC (CS) 1332 (FST)] 
prosecution proves accused guilty beyond any shadow of doubt, he 
would be considered innocent [1983 PLC (CS) 152 (FST)].

H.

Unless and until

That Re-instated employee would be entitled to back benefits as a 
,• matter of course unless employer is able to establish by cogent 

evidence that concerned employee had been gainfully employed 
elsewhere. In this respect, initial burden would lie upon the 
employer and not upon the employee to prove that such employee 
was gainfully employed during period of termination from his 
service. 2010 TD (Labour) 41.

I.

• That Civil servant who was dismissed from service through arbitrary 
and whimsical action of the government functionaries and re instated 
through judicial order of Service Tribunal would have every right to 
recover arrears of salaries by way of back benefits due to them 
during the period of their dismissal and re instatement. It would be 
very unjust and harsh to deprive them of back benefits for the period 
for which they remained out of job without any fault on their pail 
and were not gainfully employed during that period 
Court allowing their appeal and directing payment of back benefits 
to the appellant. 2006 T D (SERVICE) 551 (a). *

J.

Supreme

That the penal order is not a speaking order for the reason that no 
solid and legal grounds have been given by the penal authority in 
support of his penal order. On this score the impugned order is liable 
to be set aside.

K.

That appellant would like to seek the permission of Your Kind 
Flonoure for award of personal hearing. Appellant may kindly be 
granted the opportunity of personal hearing.

L.

Appellant
Through

Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan

Dated: 31 /|& /2021
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
/2021SERVICE APPEAL No.

Ayat Ullah,
SHO,
Police Station, Cantt: 
Kohat............ Appellant-

Versus

The Regional Police Officer,
Kohat Region Kohat and others Respondents*

AFFIDAVIT

I, Ayat Ullali, SHO. Police Station, Cantt: Kohat, do hereby solemnly 

affirm and declare on oath that the contents of this service appeal 

true and correct to the best of my knowledge, and nothing has 

been concealed from this Hon’ble Court.

are

Deponen
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IN THE COURT OF TARIQ ABBAS SENIOR CTVIL TUDGFAnnTr^ 

MAGISTRATE U/S 30 Cr.PC. KOHAT ^
\

\

Statement u/s 164 Cr.PC

Statement of Muhammad Ali aged about 14/15 

Badshah Kohat.City u/s 164.Cr.PC. on oath
years s/o Israr Khan r/o MohaJiah Mian

Slated that on 03.12.2019 at 16:.30 I was present at my home, someone knocked •
out door, my mother directed me4o open the door/on which I came out from my house and 

saw two persons in police uniform, whereas two other persons in plain dress were sitting in a 

white colour vitz motor-car. The persons in police uniform told me that the SHO is waiting for 

m the motorcar and calling you, on which I went near the motorcar. The persons in police

and boarded me in the motorcar and muffled my face, due to 

anytiung. Tlrey used to speak in Hindko, Pashto and Urdu languages 

with each other. They asked me to inform my father to arrange Rs. 10000000/-. Thereaher 

tliey deboarded me from the motorcar in a village at about 10:00 PM on a deserted road side. I 

removed mask and on query came to know that this village is Dhoda Sharif. In the meanwhile ■

/ a motorcar came there, in which two persons were sitting, I requested them to drop me in the 

city, and narrated them the whole, story. From their mobile 1 contacted my father, and two 

pcr.son.s also talked with my father.on mobile. The two persons dropped me at police station 

city, wjiei-c my father also reached, and

me

, uniform pushed me inside the 

v\liich [ could not see
car

reported the matter to the local police. As I 
forcefully abducted and wrongfully confmed by those four 'jnknown persons, therefor I charge

identify them if they appear before me, I am

we was

; them for the commission of said offence. I 

requesting that my case be registered against the unknown f our accused.
can

Certified vs/s 364 Cr.PC

RQ & AC.
05.12.2019

Muhammad Ali

Tariq Abbas
Senior Civil/Judge/Judicial 

Magistrate u/s 30 Cr.P. C, Kohat
^^Senic^SvfrJudge 

Judicial Magistrate Kohaii
\V;

.v*

-.V V.
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r oo/ fORM OF ORDER SHEET - -
MAGTSTPATT...Tr KOHAtO’ O )

"alNo.
.m ^fOrderof-.:

"^ceedirigs^ e and
necessaryVs

FIRNo.1593 dated 05.12.2019 u/s :
State vs. FarhaH pfn

1- Cbmpleic tliadan alongwith 

. discharge uC accused submitted by 'p

365 PPC PS City■f

b

.i

an application for 

rosecution.

ORDF.R-l 10.10.2020

2. APP for si.’Kc iircscht. Accused are absent.
ArgiimenLs ol'AI^I* heard. Record perused. 

3. .Perusal of l•c'■o^d reveals that
* \i

solid and cogent
evidence ihc accused, which shows

no
\ \

that
involvement of accused.

V 4. Prosecution has not associated ajty private
witness to the spot. That accused habe been 

cliargcd by Vfve locaV police 

complainan^haV the complainant recorded her 

statement under section 164 Cr.PC that she did 

want charge 4nybne for eh commission of 

. offence. Thai- iJentification ' has not been, 

conducted fhe injrfwt case. Lastly,all accused 

have satisfied the complainant regarding 

innocence.

'

i' ^

!\'A A■A
1 .notIr

\\\

\
their

,A. Vo
5. There is no pn>lsabif% of conviction of accused

in the insfanV case

evidence. The'rial of the instant case will be a 

futile exercise /
' court.

1-i\ on the basis of available%

waslage. of precious time of the
\J

6., Keeping in view, above discussion,

■hereby diseW^d in absentia by exercising the 

, jurisdiction 0/S 63 readi with section 169 Cr.P.C. 

7. Case propetiy be dealt fn accordance with law.

accused are

■5k 8. Police filc.be returned to police. File of this 

consigned \o record. 4 0 court be

cofrtpVciibYt
roony after

Mull VV;u|;i;r

Kuinii id Waqar 
J udfcUrTMagisWe-Ih'^ohat

nam
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Office; of the 

District Police Officer, 
Kohat

Date 2019

CHARGE SHEET

CAPT ® MASNOOR AMAM. DISTRICT POLICE OFFICER.I,
KOHAT. as competent authority under Khyber Pakhtunkhwa Police Rules 
(amendments 2014) 1975, _am of the opinion that you SI Avat UUah SHO PS 
Cantt rendered yourself liable to be proceeded against, as you have committed 
the following act/omissions within the meaning of Rule 3 of the Police Rules 
1975.

On 03.12.2019, complainant of case FIR No. 1593 dated 

05.12.2019 U/S 365 PPC PS City, reported regarding 

taking of her/his son by a person in Police uniform.

As contemplated from report of fJP Investigation Kohat, 

your gunners named constable Abdul Wahab and 

Muhammad Abid had telephonically ' contact with 

charged accused before and after occurrence.

It was also reported that you have also in contact with 

the accused on the eventful day i.e before and after the 

occurrence.

-7

a.

til

By reasons of the above, you appear to be guilty of 

misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to 

all or any of the penalties sj ecified in the Rule 4 of the Rules ibid.

You are, therefore, required to submit your written 

y ' statement within 07days of the receipt of this Charge Sheet to the enquiry 

officer.

3.

(
Your vn-it;en defense if any should reach the Enquiry Officer 

within the specified perio l, .'ailing which it shall be presumed that you have no 

defense to put in and ex-parv.e action shall be taken against you.

ft statement of allegation is enclosed.4.

'*>
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Office of the 
District Police Officer, 

Kohat
'DatecC-^Jlli'^r/.V

.'A/b 2019 \ O

DISCIPLINARY ACTION

I, CAPT ® MANSOQR AMAN, DISTRICT POLICE OFFICER.
KOHAT as competent authority, am of the opinion that you SI Ayat Ullah SHO 
PS Cantt have rendered yourself liable to be proceeded against departmentally 
under Kbyber Pakhtunkhwa Police Rule 1975 {Amendment 2014) as you have 
committed the following acts/omissions.

STATEMENT OF ALLEGATIONS
On 03.12.2019, complainant of case FIR No. 1593 
dated 05.12.2019 U/S 365 PPC PS^City, reported 
regarding taking of her/his son by a person in 
Police unifotyn.
As contemplated from report of SP Investigation 
Kohat, your gunners named constable Abdul 
Wahab and Muhammad Abid had telephonically 
contact with charged accused before and after 
occurrence.
It was also reported that you have also in contact 
with the accused on the eventful day i.e before 
and after the occurrence.

i.

a.

Hi.

For the purpose of scrutinizing the conduct of said ^ 
alIegations>i'-^^^/^'T2^^—

is appointed as enquiry officer. The enquiry officer shall an accordance with 
provision of the Police RuIe-lOIS. provide reasonable opportunity of hearing to 
the accused official, record his findings and make, within twenty five days of 
the receipt of this order, recommendations as to punishment or other 
appropriate action against the accused official.

2.
accused with reference to the above

Ihe accused official shall join the proceeding on the
date, time and place fixed by the enquiry officer.

{-r.

DISTRICT POIilCE OFFICER,
KOfiAT-^-

'/-xt: /PA. dated^i;
Copy of] above to.- _J

The Enquiry Officer for initiating 
proceedings agaiist the . accused under the provisions of Police 
Rule-1975.

No. /2019.

1.

► .

The Accused Offfaial:- with the directions to appear before the 
Enquiry Officer, cr. the date, time and place fixed by him, for the 
purpose of enquiry proceedings.

2.
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INo.- JPb.
■ Dated /C-t /. 2n?n ;*

DEPARTMENTAL ENQUIRY AGAINST SI AYAT 111 I AH
Respected Sir,t

It is submitt^ that I have beer)'appointedJ as enquiry officer, in 
departmental proceedbgs initiated against SI Ay^t Ullah; the then SHO PS' Cantt.

Short .facts, of the case are that or) 03.12.'2019 iit 17:00 hrs 
complainant Fatima Gul Bibi r/o Muhallah Mian Badshah.l^al City reported the local 
Police that aM6:30 hrs her house..do6r‘.was knocked, 
door and found a person in' Police'

;

I.
upon which she opened the 

uniform^wearing-'ma^ She inform^
named Muhammad Ali. tn the meinwniie.ner.son was taken'away'by persons wearing 
Police uniform in a viltz motorcar:. In/the meantime Israr-Khar)' husband of the ' 

^cPf^P'ainant unfolded that he has got dls^e over landed proDerW wi^h 

s/o Nasrullah i/o Ghari DhoHnwai whr>

r I
her son

■rI
1

one Farhad
waj_ noL paying Rs:-.95'lac as sale 

^ consideration onand and threatened for dire consequents. He suTpecfs-lhal his so" 
was taken away by him in Police uniform; the report was entered in daily diary No. 36 
d3le^03.12.2019 and investigation .-u/s '156 (iii) CrPc' was initiated. LaleT'^TIh; 
abductee name above appeared before'lhe.Police and stated thaf.on the eventful d&y 
two person in Police uniform and two others; in'ciwies:haye-taken aw^ in a while 
color motorcar and asked that SHO has called him. ,Ihe victim was e^amihed: u/s 161 '
S 164 CrPC. The proceedings cJiminated into registration of FIR vide No. 1593 dated
05.12.2019 u/s 365 PPG PS City againstthree accused. - .

As reported by SP Investigation yide' his office No. 4

I
H

h.
yf ,‘C

!

leader
iLduI

dated 24.12.2019 tha 
Wahab and Muhamm'

Ayat- Ullah and his gunners, named
____Abid had rhade telephonibally contact .wth the , 7 '.

before and after the commisslonof offence: They were catted and' Int^nna'teH 
the course of lnvestigatlon<fhelrcpntecrwith accused wa..'^5lab'lisH'ed ihrni

above, charge sheet and statement' of allegations
issuedagainstthedefaullerofficialontheibglowcharges:- ■ , '

On 03.12.2019... complainant, of case' FIR' No..'1593, dated 
05.12,2019 u/s 365 PPC PS City, reported regarding taking of 
her/his son by a person in Police uniform.'

As contemplated; from report of SP'Invesligalion Kohat, your 
gunners named constable Abdul Wahab.-and Muhammad Abid' 
^ad teiephonicolly contacted with chamed accuaed hAfor*. ' 
^er occurrence!

cons

accused I
On the

was ✓

i.

%
ii.

TTWs also reported ti^gt you have also' in contact with the 

accused_onj^ eventftil day l.e before and after the occurrence. 
Ine cnarge sheet'alongwith statement of the'allegaVons was 

served upon the defaulter official.'tb which he submitted reply and deny the charge 
allegations leveled against him. ' • ' '

iil.

I

: ■V *

/.
f ,

I « .

V

s
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3. Fatima Gul cbmdiainant ••.
Muhammad Alt abd.tHoW '

5- Farhad s/o Nasmilah accused. *: '.
3<a.ed.ha.C0Rof^i;^t investiga.ipn,..he v^tness

o^cia, and his dr
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9250125f

gorder

This order will dispose of departmental 
under the Khyber Pakhtunkhwa, Police Rules

Facts of the case

i
enquiry against SI Ayat Ullah 

1975 (amendment 2014),
►

' h f nc 03.12.2019, complainant of case FIR No
•. 1593 dated 05.12.2019 U/S 365 PPG PS City,

of her/his son by a person in Police uniforni
tTulS;;'’"''’" I""' Kohat, the gunnete of SI

' recurrence '' before and after the

i

reported regarding taking
II

{ .

iii. 1! It was also reported that he has also in contact with the accused 
eventful day i.e before and after the on the

occurrence.
- •• : the above, serious / professional misdonduct of the

Charge sheet alongwith statement 
officer. SP Operations Kohat

i
accused official, 

upon the accusedof allegations was served

::.rS~lSS33iS*SSSSi

" ■■ rr^ot^Lrr^ ™ en^e c?u:rdttg:"o::
official SI Avat nibh h ' ® ^ against the defaulter

-refo.,

16.01.2020

VX-
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DISTRICT OFFICER,

OB No./
Dated ^cx'c-

dated K6l^at.^aMMM^020^'7^r^ ■
4 i '^'^'^'’ttittedforfavai^ Sf'^&ation to the-

r1.,,. Regional Police Officer, Kohat pleasl 'A '-°tne.
. 2. Reader/Pay officgr/SRC/OHC for nebessaiy akiom

^ /fi/y
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m / w.

//POLICE DFPTT; KOIIATREGION

ORDER.t
<■,

: Wr.'

This order will dispose of a deparlmental appeal, moved by 

Ex-Offg; SI Ayat Uliah of Kohat district against the punishment order, passed by DPO 

Kohat vide OB No. 33, dated 16.01.2020 whereby he was awarded major punishment 

of dismissal from service on the following allegations:-

r>* •

m
“He while posted as SHO PS City, a case vide FIR No. 1593, 

was registered in PS City. During course of 

investigation, SP Investigation vide his report No, 6440/Reader, dated 24.12.2019 

intimated that the SHO and his GUNNER / DRIVER had in contact w'ith accused and 

his CDR was

dated hS. 1-2,2019 u/s 365 PPC
S

obtained in tliis regard. Complainants of the said FIR, reported regarding 

taking of their son by a person in Police uniform. It has also been reported that he had 

contact with the accused on the eventful day i.e. before and after the occurrence.^

He preferred an appeal to the undersigned upon whicii comments
were obtained from DPO Kohat and his service documents were perused. He was also 

heard in person in Orderly Room, held on 25.06.2020. During hearing, he did not 
ad\ ance any plausible explanation in his defense to prove his imiocciice.

I have gone tlnough the available record and canie to the

conclusion that the allegations'ieveled against the appellant are proved beyond any

shadow of doubt and the same has also been established by the E.O in his Findings.

Therefore, his appeal being devoid of merits is hereby rejected.

Order Announced 
25.06.2020

) f(TAYYABJiAFEEZ) PSP 
^^PfiCnPolice Officer, 

Kohat Region.

No. /. /' S' 7 /EC. dated Kohat the__^ /202U.
Copy to DPO/Kohat for information \v/r to his office Letter No, 

1502/LB, dated 29.01.2020. His Service Record containing 02 Service Book & Fauji 
Missal / Enquiry File is returned herewith.

/

yT
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; ,-
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bef-ore the khyber pakhtoon khwa service tribunal PESHAWAR-

2020Service Appeal

Ayat Ullah Ex- SI District Police Kohat

(Appellant).-

VERSUS

INSPECTOR GENERAL OF KPK POLICE PESHAWAR.1.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGiON KOHAT2.

DISTRICT POLICE OFFICER KOHAT.3,
(Respondent) '

INDEX

P'ageAnnexureDescription of DocumentsSr
• No

1-4Memo of Appeal 

Affi'd’avit ^

1
5-fe2

1Address of the Parties3
ACopy of impugned Order dated 16-01-2020 and charge sheet

with reply and FCN_____________________________________
Copy of Departmental Representation dated 20-01-2020

4

B5

CWakalatnama6

ThroughV
Syed Mudasir Pirzada 

•Advocate HC 
0345-9645854

Date

!.

I
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.
v'

/

Ayat Uliah Ex-Police SI Kohat
<r

(Appellant)

VERSUS

INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

(Respondent)

V 1.

DISTRICT POLICE OFFICER KOHAT.3,

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE 
TPIRIINAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 16-01-2020
VinP OB-NCy .TT IN WHICH THE RESPONDENT NO:-3 WITHOUT ANY
PPnPFR ENQUIRY DIRECTLY AWARD THE MAJOR PUNISHMENT OF

------------------------------------- WITH IMMEDIATE EFFECT AND THEDISMISSAL FROM SERVICE
APPELLANT PREFERRED DEPARTMENTAL REPRESENTATION DATED 20- 
01-2020 BUT THE SAME WAS NOT CONSIDER NOR R^CTED TILL TO

DATE.

Respectfully Sheweth,

With great veneration the instant appeai is preferred by the appellant on the 

following grounds:-

Facts:

I :-Briefiy facts as per impugned order are that on 03-1 2 2019 complainant of 

case FIR No-1593 dated 05-12-2019 U/S 365 PPC PS City reported regarding

taking of her/his son by a person in Police uniform .

contemplated from report of SP investigation Kohat ,the gunners of SI Ayat 
namely constable Abdul Wahab antTMuhamrnad Abid had teiephonicaily

ll;-As 

uliah
contact with charged accused before and after the occurrence.

also reported that the appellant also in contact with the accused on 

before and after the occurrence (Copy of impugned order is
lii;-it was 
eventful d^ i.e 
annexed as annexure A)

served with the charge sheet along with statement ofThat appellant was
allegation and the appellant had properly submitted , his reply which was 
deliberately not consider nor discussed in impugned order as well as issued the 
Final Shew Cause notice and then an ex-partly proceeding were conducted

FCN is annexed asagainst the appellant.(Copy of charge Sheet with reply and

annexure B)

the record which connect the appellant with the 

blessed with impugned punishment
That there is nothing is on 
allegation nor proved and the appellant is

which not warranted by law.

unjust has been done with the appellant by not giving ample opportunity
orooerlv enauired the >

That an
PYaminstinn a*; wpil as not heard in oerson nornf rrrvss
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I
allegation and ex-partly proceedings conducted against the appellant without 
probing held guilty the appellant without following the prescribed rules relating 

to enquiry proceedings as per Police Rules 1975 (amended 2014).

That nothing has been proved beyond any shadow of doubt that the appellant 
has committed, any misconduct or tarnished/damaged the image of Police 

department.

That the complainant had also record his statement in the court of law in which 
■ the appellant has been declare as innocent having no concern with the 

commission of offence as well as in so called departmental enquiry proceedings 
also exonerated the appellant by complainant while conducting identification 

parade but this fact was also not consider by enquiry officer and only on the 
basis of CDR the appellant has been consider guilty and blessed with impugned 
order without keeping in mind the Judgment of Superior Courts that only on the 
basis of Mobile data etc no one should be punished.

That the appellant being a responsible officer as well as being SHO always uses 
tactics for collecting information for the prevention of crimes and also uses 
different methodology for en robbing the criminals by different ways but th s 
fact was not consider by enquiry officer without obtaining the Forensics audit 
report held guilty which is against the existing rules ibid.

That there are numerous good entries in the service record of the appellant 
which could be verified but this fact has not been taken in consideration while 
awarding the major punishment which is against to the canon of Justice.

That the appellant was neither provided an opportunity to cross examine the 
witnesses nor to produce defense evidence and the enquiry proceedings 

accordingly defective. Furthermore the requirements of rules regarding enquiry 

have not been observed while awarding the impugned punishment.

That- the appellant feeling aggrieved from the impugned order prefer 
departmental representation which was not consider nor entertain tili to date 
(Copy of departmental representation annexed as annexure C) :

That the appellant dragged unnecessarily into litigation which is clearly 

mentioned in 2008SCMR 725.

That while awarding the impugned major punishment the enquiry report has not 

been given to the appellant which is very much'necessary as per 1991 PLC CS 

706 & PLC 1991 5S4.
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Grounds:

That no proper enquiry has been conducted none from the general public ■ 
was examined in support of the charges leveled against the appellant. No 
allegation mentioned above are practiced by the appellant nor proved 
against any cogent reason against the appellant.

a.

That the appellant was neither intimated nor informed by any source of 
medium regarding enquiry proceedings for any disciplinary action which 

shows bias on the part of respondents above even though the statement of 
the complainant which was tender by complainant was also not consider 
regarding the actual crux but in vain

b.

That the appellant was not heard in person nor called in orderly room and 
also not mentioned in the impugned order that the appellant was called . 
because the when the expertly proceedings were conducted then how 
could it possible that the appellant was heard and called for orderly room 
which does hot appeal to a prudent mind .

c.

That as per the contents of allegation in the impugned order are different 
with each other.

d.

That it is not ascertainable that what element had promoted the competent 
authority to award punishment to the appellant in hasty manner. •

e.

That as per the constitution of Islamic Republic Of Pakistan clearly speaks 

about the fundamental rights that the fair and transparent enquiry is the 

right of any employee.

f.

That the punishment is harsh in nature and the appellant is vexed for 
undone offence which is against the constitution of islamic republic of 
Pakistani 973.

g-

That the appellant is honest and dedicated one and leave no stone 

unturned to discharge his duties.

That as per universal declaration of human rights 1948 prohibits the 

arbitral / discretion.

h.

I.

' That the Respondent No-3 has acted whimsically and arbitrary, which i's 

apparent from the impugned order.

That the impugned order is not based on sound reasons and same is not 
' sustainable in the eyes of law. The same is based on wrong assumption of 

facts.

J-

\ k.

That the departmental enquiry was not conducted according to the rules. 

That the Impugned order is outcome of surmises and conjecture.m



c..

Pray:
•? V

In the view of above circumstances It is humbly prayed that the 
impugned order of Respondent No-3 dated 16-01-2020 Kohat may please be 

set aside for the end of justice and the appellant may please be graciously re­
instate in service with all back benefits.

Through
! k lAoDate —— -s

Syed Mudasir Pirzada 
Advocate HC 
0345-9645854 .V

Certificate;-

■ Certified that no such like appeal has earlier been filed in this' Hon able Service tribunal as 
per instruction of my client.

List of Books

1Constitution of Pakistan 1973

2:- Police Rules

, 3;- Case Law according to need

!
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

2020Service Appeal

AFFIDAVIT

t ,Syed Mudasir Pirzada Advocate ,as

per instruction of my client do here by

solemnly affirm and declare that all the

contents of accompanying service

appeal are true and correct to the best

of my knowledge and belief and

nothing has been concealed from this'

Honorable Tribunal.

Advocate

V



r

' -l .y/ ^

BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.
.1 •'V

Ayat Ullah Ex-Police SI Kohat

(Appellant)

VERSUS

1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

ADDRESS OF THE PARTIES

APPELLANT

• Ayat Ullah Ex-Police SI Kohat

RESPONDENTS

1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

-f--^Dpeilantc
/Through

-A,
Date ^ Syed'^udasn'-Riffisaa 

Advocate PHC 
0345-9645854

/
/
/

V s



IBEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVICE TRmUNAI, PESHAWAJB tv* -AV'*'*

Service Appeal No. 3325/2020 
Ayat Ullah Ex-SI Appellant

Inspector General of Police. 
Khyber Pakhtunkhwa & others Respondents

PARAWISE COMMENTS BY RESPONnFNTR

Respectively Sheweth:-

Preliminary Obiecttons:-

That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appeal is not maintainable in its present form.

That the appeal is bad in law and not maintainable as the appellant has not 

questioned the order of respondent No 2 vide which the departmental 

appeal of the appellant was rejected.

That the appellant is estopped to file the instant appeal for his own act.

That the appellant has not approached the honorable Tribunal with clean 

hands.

That the appellant has managed and got out of turn promotion,' without 

joining or qualifying the basic mandatory courses / training required for such 1 

promotion. In this regard implementation of the judgments of august 

Supreme Court of Pakistan is underway and name of appellant is included 

therein. Copy is annexure A.

ii.

iv.

V,

Vi.

vii.

Facts

1. On 03.12,2019, one Mst; Fatima Gul Bibi w/r Israr Khan r/o Mohallah Mian 

Badshah Kohat reported to local Police that one the eventful day at 16:30 hrs 

her house door was knocked. She opened the door and witnessed that 

person wearing Police uniform and face mask, who asked about any male of 

her family. She informed her son named Aii Israr, who went out and the 

aforesaid person took away him in a motorcar in context of search of his 

house. She reported for search of her son, upon which an investigation li/s 

156 (iii) CrPC was initiated. The investigation culminated in registration of

one



/

f

1FIR vide No. 1592 dated 05.12,2019 u/s 365 PPC PS City Kohat. Copy is O'
annexure B.

p-
During course of investigation of the case. SP investigation vide his 

report dated 24,12.2019 submitted that SHO Ayat Ullah (appellant) and his 

gunners named constable Abdul Wahab and Muhammad Abid were
constantly in contact with the accused subsequently charged in the case. In

this regard SP investigation obtained CDR Pf the accused, which established 

the telephonic contact of appellant and others. Copy of report is annexure C, 

On the above misconduct of the appellant / involvement in crime was 

proceeded- with departmentally under the relevant rules. During course of 

inquiry proceedings, the appellant was held guilty of the charge. On 

completion of all codal formalities he was awarded punishment 

commensurate to the charges by respondent No. 3.

As contemplated from the report of SP investigation, Kohat the 

appellant was served with charge sheet with statement of allegation and a 

regular inquiry was initiated against the appellant. The Inquiry officer filed his 

report and held him guilty of the charges, upon which the appellant was 

s'en/ed with final show cause notice. Hence a regular inquiry was conducted 

against the appellant and he was associated with the inquiry proceedings, 

hence question of ex-parte does not arise / establish.

Incorrect, the charges / allegations leveled against the appellant were 

established beyond any shadow of doubt.

Incorrect, a regular inquiry was conducted, the appellant 

associated with the proceedings and afforded ample opportunity of defense, 

but failed to submit any plausible explanation / reply to his criminal act / • 

misconduct.

was

Incorrect, the charges / allegations leveled against the. appellant 

during the departmental Inquiry were established beyond any shadow of 
doubt.

Irrelevant, criminal and departmental proceedings are different in 

nature. The conduct of the appellant was established technically and from 
the evidence placed on inquiry file.

The appellant has admitted his guilt in this para of the memorandum 

of appeal as telephonically contact with the criminals charge in the aforesaid 
case.

Incorrect, reward and punishment in a disciplined department 

side by side and the appellant cannot take benefit of his good entry if any. 

Furthermore, the appellant was-proceeded with departmentally for his gross 

professional misconduct as a part of disciplined department.

runs

T-



l7
Incorrect, reply is submitted in the above paras.

The departmental appeal of the appellant was processed by 

respondent No. 2, accordingly, found without merit and rejected vide order 

dated 25.06.2020. Copy is annexure D.

Incorrect, the appellant was proceeded with departmentally by 

respondent No. 3 for his own act. Furthermore, the case law referred by the 

appellant is not relevant to the instant appeal.

Incorrect, ail codal formalities were fulfilled by the respondent during 

the entire departmental proceedings.

V

^ronmds:-

Incorrect, a regular departmental inquiry was conducted against the 

appellant in accordance with the rules. There was sufficient documentary / 

technical evidence against the appellant i.e CDR. Therefore, examination in 

- inquiry is irrelevant.

Incorrect, the appellant was properly served with charge sheet and 

statement of allegations, final show cause notice and associated with the 

proceedings. The material / evidence collected during the proceeding were 

considered, which connected the appellant with the commission of gross 

professional misconduct.

Incorrect, the appellant was associated with the proceedings and heard, but 

fail to submit any plausible explanation.

Incorrect, a legal and speaking order based on the charges / allegations and 

evidence was passed by the respondent No. 3.

Incorrect, the departmental proceedings were conducted against the 

appellant on the basis of report of SP investigation Kohat wherein the 

telephonic contact of the appellant with accused was ascertained through his 

CDR placed on criminal case. In this regard copy of report of hO is
annexure E.

Incorrect, no constitutional / fundamental right of the appellant was-violated 

as the appellant being member of a disciplined department was proceeded 

with departmentally for his misconduct under the relevant rules.

Incorrect, the appellant was awarded punishment comrnensurate to the 

charges / allegations established / proved against him.

Incorrect, the appellant has indifferent service record. The act committed by 

the appellant damaged the image of entire disciplined department.

Incorrect, the appellant was proceeded with departmentally under the 

relevant rules.

a.

b.

c.

d. .

e.

f.

g-

h.

/i
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k
Incorrect, para No. j of the memorandum of appeal is replication and reply is 

submitted in the above paras.

Incorrect, a legal and speaking, order is passed in accordance with the rules.

l. • Incorrect, reply is submitted in the above paras.

m. Incorrect, reply is submitted in the above paras.

J->

k.

Prayer:

In view of the above, it is prayed that the appeal being contrary to facts, law 

& rules, devoid of merits, may graciously be dismissed with costs.

/
'olice,Inspector

Khyber^khturfkhwa, 
(Respondentf^o. 1)

gion, Kohat 
espondenf No. 2}

elice Office
Kohat

{Respondent No. 3)
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/♦- ;. BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL
t

Ayat Ullah Ex-Police SI Kohat*
py-

r.
na IVERSUSI-' '

DSrtry No.
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

Dated
2, DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHATm.

K;-'
DISTRICT. POLICE OFFICER.KOHAT..3.. (Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 16-01-2020
VIDE OB’NO 33 IN WHICH THE RESPONDENT NO:-3 WITHOUT ANY
PROPER ENQUIRY DIRECTLY AWARD THE MAJOR PUNISHMENT OF
DISMISSAL FROM SERVICE WITH IMMEDIATE EFFECT AND THE
APPELLANT PREFERRED DEPARTMENTAL REPRESENTATION DATED 20-

t.-f.;
V

01-2020 BUT THE SAME WAS NOT CONSIDER NOR REJECTED TILL TO
■DATE.

Respectfully Sheweth,

With great veneration the instant appeal is preferred by the appellant on the 

following grounds:-

Facts:

. l:-Briefiy facts as per impugned order are that on ()3-i2-2019 complainant of 
case FIR No-1 593 dated 05-12-2019 U/S 365 PPC PS City reported regardirig 

taking of her /his son by a person in Police uniform .

^^ll:-As contemplated from report of SP Investigation Kohat ,the gunners of SI Ayat 
y, uilah namely constable Abdul Wahab and Muhammad Abid had telephonicaliy 

contact with charged accused before and.after the occurrence.

]J
•-*<*«'

•ft

lii;-it was also reported that the appellant also in contact with the accused on 
^ eventful day i.e before and after the occurrence (Copy of impugned order is 

• . annexed as annexure A) , '

ji'
Li

That appellant was served with the charge sheet along with statement of 
allegation and • the appellant had ' properly submitted his reply which was 

deliberately not consider nor discussed in impugned order as well as Issued the 

Final Show Cause notice and then an ex-p'artly. proceeding were conducted 

il^against the appeMant.(Copy of charge Sheet with reply and FCN is annexed as 

annexure B)

there is nothing is on the record which connect the appellant with the 

allegation nor proved and the appellant is blessed with impugned punishment

which not warranted by, law.

That an unjust has been done with the appellant by not giving ample opportunity 

of cross examination as well as not heard in person nor properly enquired the

AT-KES
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<» BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal .No.3325/2020

24.04.2020 PDate of Institution 
Date of'Dedsion .

’V
L.
.ft28.07.2021 l=A •̂A;

Ayat Ultah Ex-Police S.I Kohat.

(Appellant)

VERSUS

. Inspector General of Police Khyber Pakhtunkhwa, Peshawar and two

(Respondents)others.

Ashraf Ali Khattak, 
Advocate For appellant.

Muhammad Adeel Butt, 
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JUDGMENT

ROZINA REHMAN. MEMBER : Appellant was an S.I in the Police

Department. He was dismissed from service on 16.01.2020 It is the 

legality and validity of this order which has been challenged by him in 

the present service appeal filed U/S 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974.

The relevant facts leading to-the filing .of the .instant appeal are 

that complainant-of case F.I.R No.1593 dated 05.12.2019 registered at 

Station Cib/ Kohat U/S 365 P.P.C reported regarding the 

kidnapping of his son by a person in Police uniform. The.gunners of the 

appellant allegedly had telephonic contact with the charged accused
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before and after-the occurrence, The appellant was also suspected for(

contact with the accused on the eventful dayi.e. before and after the 

occurrence. He was served-with charge sheet alongwith statement of 

allegations, where-after, he submitted reply and after issuance of the 

final show cause notice, appellant was awarded major punishment of

dismissal from service.

We have heard Ashraf Ali Khattak Advocate learned counsel for: . 3.

appellant and Muhammad Adeel Butt learned .Additional Advocate 

General for the respondents and have gone through the record and the

proceedings of the case in minute particulars.

Ashraf Aii Khattak Advocate appearing on behalf of appellant, 

inter-alia, contends that'.appellant was not given ample opportunity to 

defend himself. He was not heard in person and that ex-parte 

proceedings were initiated against him. He submitted that complainant 

of the case F.I.R No.l593 recorded statement in a competent court of 

and .declared • the appellant as innocent but even then, harsh, 

punishment was imposed upon the appellant.- He argued that only on 

the basis of C.D.R, appeilant was found guilty but in . view of the

4.

Law

judgment of the superior fora only on the basis of Mobile Data, no one 

'^1 should be.punished. He submitted that while awarding the punishment 

\ the inquiry report was never given to the appellant and lastly, he 

submitted that final show cause notice .was issued on 15.01.2020, 

wherein, the appellant was required to show cause within 7 days of the

4//-/
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attte: -■ delivery of the show cause notice but Instead of waiting for the reply, of

passed by the District Police Officenr.HlltuKhw-e
■ij iial

the appellant, impugned order was 

on the very next date i.e. on 16.01.2020. He submitted that reply has

F.XAd-’
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not been submitted by the appellant to the final show cause notice but

even then, a wrong statement was given by the D.P,0 in his impugned 

order regarding the submission of reply by the appellant.

Conversely, learned A.A.G submitted that the appellant managed5.

and got out of turn promotion v\/ithout qualifying mandatory courses and 

that the entire proceedings were carried out in accordance with. law.

However, when learned A.A.,G was confronted with the final show cause

notice, reply to the final show cause notice and the impugned order, he

frankly conceded that opportunity had not been afforded to the

appellant in view of the available record.

In view of the above, without touching other merits of the case,6.

this Bench is of the opinion that consequent upon the completion of

inquiry conducted against the appellant he was served with final show

cause notice on 15.01.2020 and he.'was required to show cause in

“ response to the final show cause notice within .7 days of its delivery but 

on the very .next date, i.e. on 16.01.2020, impugned order was passed, 

whereby' major punishment of dismissal from service was imposed upon 

appellant. It has. been mentioned in the impugned order that the 

appellant was served with final show cause notice, reply was received

and found unsatisfactory, whereas, from the record it is crystal clear 

that appellant was not given proper opportunity and no such reply was

submitted by the appellanfto the final show cause.notice.

Keeping in view the above discussion, this appeal is partially7.
rtoat

accepted and case is remitted to the Department with direction to

receive reply of the appellant to the final show cause notice within 7> '''• \ i.X, . vu-t<h-

days of the receipt of this judgment and then to pass a speaking, order
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according to law. Parties are left to bear their own costs. File beI
consigned to the record roorri.

ANNOUNCED.
28',07.2021
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OFFICE OF THE 
DISTRICT POLICE OFFICES, 

KOHAT
Taf: 0922-9260.11(1 Fax 9260J25
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FINAL SHOW CAUSE RTOTTCf.
I. I, Capt. ffj) Mansoor Aman

aTllw : ^ SIA^atUIIalUhe^

That conseque.u upon tJie completion of inquiry conducted

^n^g|^,„ugh the finding and recommendations of the 

luquiiy officer, the material on record and other conr ected 
••./ papers including your defense before the inquiry offm^n

1 am satisfied that you have committed the following 
dcts/omissions, specified in section 3 of the said ordinance. ^ •

Kohat as •k
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y gunners named constable Abdul Wahab ’

!
regarding

and
with'>r. •<w C-

I
2. As a result thereof, 
tentatively decided to i 
Rules ibid.

I, as competent auUtority have 
impose upon you major penalty provided under the 'h-:
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cause as to why the 
upon you also intimate whether

5.

f*

DISTRICT POLIc|: OFFICER 
KOH4^

i'/■-

c .

[

V
n

;' - ■'

i

I
{f P •'/ V .

;



■H•i’
To

The District Police Officer,

District Kohat.

REPLY TO FINAL SHOW CAUSE.Subject:

Respected Sir,

In response to the final show cause, I Ayat Ullah Ex-SI, Police Force, Kohat 
humbly submit as under.

Alle2ations

On 30-12-2019, complainant of case FIR No.l593 dated 05-12-2019 under 
section 365 PPC PS City, reported regarding taking of her/his son by persons 

in police uniform.

As contemplated from report of SP Investigation Kohat, your gunners named 

Constable Abdul Wahab and Muhammad Abid had telephonically contacted 

with charged accused before and after occurrence.

a:

b:

It was also reported that you have also contact with the accused on the 

eventful day i.e before and after the occurrence.

Now Your Honour coming to the accusation/allegation one by one:-

Allegation No. “a”

On 30-12-2019, complainant of case FIR No.l593 dated 05-12-2019 under 

section 365 PPC PS City, reported regarding taking of her/his son by persons 

in police uniform.

In this respect, it is humbly submitted

c:

1. That it is correct that complaint namely Fatima Gul lodged a complaint on 30- 

12-2019 at PS Saddar, which resulted into lodging of FIR No.1593 dated 05- 

12-2019 under section 365 PPC, but the complainant neither nominated the me 

nor my gunner. Detail investigation was carried out. Identification parade was 

carried out. The undersigned and his gunner/driver were placed before the 

complainant and her son (alleged victim), but they categorically declared that 
they are not the person, who were in police uniform at the time of abduction 

proceedings of the alleged victim. Identification of Vtz car was also carried 

out. Complaint and her so called abducted son were seated in the Vtz car and 

were driven through different routs as per demand of complainant and her son. 
Both of them categorically declared that this was not the car, which was used 

in the abduction. Case diary dated 28-01-2020 and identification parade dated 

17-12-2019 are worth perusal. Prosecution failed to bring an iota of evidence
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against me. My name and the names of gunner are missing in the column of 

accused.

It is evident from the contents of the FIR that complainant had narrated only 

apprehension against the nominated accused “Farhad”. It is evident from the 

order dated 10-10-2020 of the Hon’ble Judicial Magistrate-II, Kohat that the 

nominated accused “Fai'had and others” were discharge under section 63 read 
with section 169 Cr.P.C. Section 169 provide that accused be' released from 

criminal liability, when prosecution has no evidence. Since the prosecution had 

no evidence therefore the Court was bound to release and discharge the 

accused and it did so even in the absence of accused as evident from the order 

of court dated 10-10-2019.

If prosecution has no evidence against the nominated accused than how and 

under what authority of law; the under signed could be penalized 

departmentally; when his name is nowhere in the penal of accused?

Allegation No. “b” and “c”

b. As contemplated from report of SP Investigation Kohat, your gunners 

named Constable Abdul Wahab and Muhammad Abid had telephonically 

contacted with charged accused before and after occurrence.

c. It was also reported that you have also contact v/ith the accused on the 

eventful day i.e before and after the occurrence.

In this respect, it is humbly submitted that a detail inquiry was conducted to probe 

into the alleged allegations, but nothing was bring on record which could 

connect the under signed with leveled charges.

It is worth mentioning that under signed was charge sheeted on account of report 
submitted by SP Investigation, Kohat; wherein he charged the undersigned for 

having celt contact with the nominated accused “Farhad” on the day of alleged 

occurrence of case FIR No. 1593 cited ibid. Nothing more nothing less.

During inquiry proceedings the inquiry officer recorded the statement of (1) 

^ Anwar. Shah Oil (IQ of the Criminal Case), (2) Israr Khan S/o Nisar Khan 

(Husband of the complainant “^atima Gjd Bibi”), (3) Mst: FatimajQial w/o 

Israr Khan (Complainant of Criminal case), (4) Muhammad Ali S/o Israr Khan 

(alleged abductees and son of complainant) and (5) Farhad (alleged nominated 

^_cused of the criminal case).

Inquiry Officer failed to bring an iota of incriminating evidence against the 

undersigned. The statement of witnesses is worth perusal.

Anwar Shah (10) in his statement has categorically denied the under signed 

involvement in the occurrence. He has stated in his examination in chief that 
■ identification parade of Vtzs Car under the control of Ayat Ullah SHO was 

carried out, but complainant and her son (alleged abuctee) categorically declare
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that it was not the car, which was used in the abduction. Moreover, Ayat Ullah 

and his gunners were also brought before the complainant and her son, but 
both of them declared that Ayat Uilah and others are not the persons who 
participated in the alleged abduction.

, The 10 (Anwar Shah) was cross examined by the Inquiry Officer but nothing 

incriminating material was procured. He was put to a question as to whether 

Constable Abdul Wahab, Muhammad Abid and SHO Ayat Ullah are accused 

of the offence of FIR No.l593 dated 05-12-2019? The answer was negative. 
He categorically stated that as per his investigation SHO Ayat Ullah and his 

gunners are not accused and moreover Vitz Car under the supervision of SHO 

Ayat Ullah was also not identified by the corriplainant and her , son. The 

relevant portion of the statement is reproduced as under:-

^ cr
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Similarly the statement of complainant Mst: Fatima Gul also establishes the 

innocence of the undersigned. The statement of complainant is worth perusal;=

for the end of justice. She was put to a question by the Inquiry Officer as to 

whether Ayat Ullah, Abdul Wahab and Muhammad Abid, who are present 
y ' , . / before you were present during the proceeding of abduction of your son and 

• W * P whether any one or two were present at the time of commission of offence. She 
categorically denied and said non of them was present at the time of 

commission of the offence and she has seen them (Ayat Ullah, Abdul Wahab 

and Muhammad Abid) for the 1^‘ time in your office. The relevant portion of

i

;...

the statement is reproduced as under:-

Similarly alleged abductee Muhammad Ali was also examined by the Inquiry 

Officer and cross examined by the him, whereby he also categorically declare 

that the under signed and his gunners are innocent. He was also put to a 
niiestion s'; to whether ST Avat Tlllah Con«;tnhle Ahdiil Wahah and Constable
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Muhammad Abid, who are standing before you were the person, who have 

participated in your abduction? He denied and said non of them were present in 

alleged abduction process and he can identify the accused if they are brought 
before him. The relevant portion of the statement is reproduced as under;-

The statement of all witnesses are worth perusal for the end of justice and for the 

end of procuring and establishing the innocence or other wise of the under 

signed and his fellow police personals. It is crystal clear from the perusal of 

whole statements of all witnesses recorded by the inquiry officer that the 

undersigned and his fellow police constable are not involved in the alleged 
accusation.

From the bare perusal of the statements recorded by the Inquiry Officer; the under 

signed cannot be held to be guilty of the alleged charges rather the statement 
established the innocence of the undersigned.

So far the findings of the inquiry officer are concerned the same is based on 

surmise and presumption. In presence of direct evidence no adverse 

presumption can be drawn. Adverse presumption drawn by the Inquiry Officer 

against the undersigned is against legal norms and justice.

The lawjn the country is still unchanged and is governed by law of Qanoon-e-

Shahadat in Vogue and by virtue of the same, the competent authority has to

see, that it is for the prosecution to establish the guilt of the person and if it fails

to do so, the result is that benefit goes to the accused of the said failure. If is

significant that while referring to civil servant, who is being proceeded against

under the Govt: Servant (Efficiency and Discipline) Rules or as the case may be

under Police Rules 1975; the word "accused" has been used which indicates that

the proceedings conducted by the inquiry officer are akin to a criminal trial [1996

SCMR 127]. A person is presumed to be guilty of misconduct if evidence against

him establishes his guilt. The use of the world "guilty" is indicative of the fact

that the standard of proof should be akin to one required in criminal cases [ PLD

1983 SC (AJ & K) 95]. in the instant case prosecution has no evidence to establish

the alleged allegations against the undersigned rather have been exonerated by

witnesses as evident from the statement recorded by the inquiry officer.
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The^Inquiry Officer in his finding has only relied upon the alleged CDR, which is 

no evidence in the eyes of law. The Hon'ble Supreme Court of Pakistan vide 

reported Judgment 2021 SCMR,522 has held that apart from positive finding of 

Forensic test, the prosecution has to prove end to end call i.e conversation from 

both sides and the identification of persons, who made conversions, the wording 

of the relevant portion of judgment are reproduced as follow:-

" Evidentiary value and admissibility of CDR....Mere production of CDR data

without transcripts of the calls or end to end audio recording could not be

considered/used as evidence worth reliance....Beside the call transcripts, it

should also be established on the record that the callers on the ends were the

same person, whose calls data was being used in evidence....While considering

such types of evidence extra care was required to be taken by the courts as 

advancement of science and technology had also made it very convenient and 

easy to edit and make changes of one's choice..,."

In the present case no such evidence as per requirement of law laid down by the 

Hon'ble Supreme Court of Pakistan is available with Inquiry Officer to hold the 

undersigned as guilty.

It is further humbly submitted that the undersigned is a civil servant/public 

servant and any citizen can contact him. There is no legal restriction that SHO 

cannot be contacted through his mob:/ cell number by general public.

It is' further humbly submitted that undersigned has remained investigation 

officer in thousand of criminal cases, he knows the value of mobile contact and 

has traced numerous culprits on mobile contacts. The question is how a prudent 

mind can safely presume that a person who has remained a qualified 

investigating officer can make telephonic contact with a criminal, who is going to 

commit an offence and that too of abduction. The answer is certainly negative.

In view of the explained humble submission, it is humbly requested that the 

undersigned may kindly be exonerated from the alleged charges and may be re­

instated with all back benefits.
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It is also requested that the undersigned may be provided opportunity of 

personal hearing.

Ayat Ullah

Ex-SI,

Police Force, Kohat

Dated: / 2021

\
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Office of the 

District Police Officer, 

Kohat
Ph: ff. 0922-9260116 Fax It. 0922-9260125

ORDER

This order is passed in pursuance of judgment dated 28.07.2021 of the 
Khyber Pakhtunkhwa Service Tribunal, issued in service appeal of Ex-SI Ayat Ullah 
jiic-reidailer called,delinquent) vide No. 3325/2020 and approval of the competent 
authority.- ■

In essence, the delinquent was dismissed from service on 16.01.2020, on 
the score of charges that complainant of case FIR No. 1593 dated 05.12.2019 U/S 365 
PPG PS City, reported regarding taking of her son by persons in Police uniform. The 
gunners of the delinquent (while posted as SHO PS City) have telephonic contacts with 
the charged accused before and after the occurrence. The delinquent was also 
suspected for contact with the accused on the eventful day and after that.

2.

Feeling aggrieved from the impugned order, the delinquent approached 
Tribunal in above service appeal after availing the departmental appellate forum, which 
'.'vrir. partially accepted with the following directions:-

3.

“Keeping in view of the above discussion, flus appeal is partially accepted 
and case is remitted to the department with direction to receive reply of 
the appellant to the final show cause notice within 07 days of the receipt 
of this Judgment and then to pass a speaking order according to law".

Hence, in pursuance of above direction, process was initiated against the 
delinquent, who filed reply to the Final Show Cause Notice. The delinquent is also 
legitimated opportunity of hearing in orderly room held on 30.08,2021, wherein he 
explained his position.

4.

Record and reply to final show cause notice gone through, which indicates 
that [he complainant did not charge the delinquent and the charged accused in criminal 
case have been discharged u/s 169 CrPC by the competent court of law, which is no 
concern with the departmental proceedings. Record further indicates that ex-constables 
/ his gunners had telephonic contacts with the discharged accused on the eventful day 
and after that, for which they are held guilty / responsible for their own role in separate 
departmental proceedings conducted against them. Similarly, the said allegation against 
f.ho delinquent is also suspected, which apparently seems dubious, however, the 
previous punishment imposed on the appellant was not commensurate to the charges 
and harsh one.

5.

'
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DISTRICT PO E OFFICER,'r'03-3£ (]1/ lATNo A dated Kohatthe 3/________ ^2021,

Copy of above is submitted for favor of information to the>
<■ Regional Police Officer Police Kohat. please

2. Reader, Pay Officer, SRC , OHC and Lines officer for necessary action.

^ ?(P r\
DJST .POLICE OFFICER, 

KOHAT^ 'be^08^61-/
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To-t

The Worthy,
Regional Police Officer, 
Kohat Region, Kohat. ' ?

Subject: Departmental appeal against the impugned order Endst:4933- 

35/PA dated Kohat the 31-08-2021 of the Worthy District Police 

Officer, Kohat.

Respected Sir,

With due respect I have the honour to submit this departmental 

appeal/representation for your kind consideration and favorable action on the 

following facts and grounds:

1. That one Mst: Fatima Gul W/0 Israr Khan R/o Mohallah Main Badshah, 
Kohat City on 03-12-3019 reported the local Police that aboutl6:30 hrs, she 
was present at her house; that in meanwhile the door of her house 

' knocked. Upon which she opened the door and found a person in police 
uniform. She informed her son namely Muhammd Ali, who came out and 
was then driven away by the person wearing police uniform in a vitz motor 
car. In the meantime Israr Khan husband of the complainant unfolded that he 
has got dispute over landed property with one Fahad s/o Nasrullah r/o of 
Garhi Dodediwal who was not paying Rs.95 lac as sale consideration of the 

■ land and threatened for abutment of relationship. He suspected that his son 
was taken away by him in Police uniform. The report was entered in daily 
diary No36 dated 3-12-2019 and investigation under section I56(iii) CrPC 
was initialed. At the time of lodging report victim Muhammad Ali also 
appeared and stated that two persons in police uniform and two others in civil 
dress have taken him away in a white motor car. The victim was examined 
under section 161 and 164 CrPC. The investigation was carried out which 
culminated into lodging of FIR No. 1593 dated 5-12-2019 under section 365 
PPC PS city against Farhad s/o Nasrullah and later on, Zubair s/o 
Muhammad , Riaz and Muhammad Qadafl S/o Muhammad Shafique were 
also arrayed as accused.

was

2. That as per report of superintendent of police investigation wing Kohat the 
cell number of the appellant and his gunners namely constable Abdul Wahab 
and Muhammad Abid had appeared in CDR allegedly of having telephonic 
contact with suspect accused Farhad before and after the commission of 
offence.

3. That in the light of Report of Superintendent Investigation, Kohat; appellant 
and his gunners were charge sheeted with having role in the kidnapping of 
the son of complainant Mst: Fatima Gul namely Muhammad Ali.

That appellant was served with charge sheet and statement of allegation to 
which he submitted reply and denied the alleged involvement.

4.

That inquiry was conducted through SP Operation Kohat (Inquiry Officer), 
who conducted inquiry.

0.
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6. That the worthy DPO, Kohat vide order dated 16-01-2020 dismissed the 
appellant from his legal service.

7. That appellant being aggrieved from the penal order filed departmental 
appeal and than service appeal No.3325/2020 before the Khyber 
Pakhtunkhwa Service Tribunal, Peshawar.

8. That the appeal was disposed of vide order dated 27-07-2021in the following 
words :-

“Keeping in view the above discussion, this appeal is partially accepted 
and case is remitted to the department with direction to receive reply of 
the appellant to the final show cause notice within 07 days of the receipt 
of this judgment and then to pass a speaking order according to law.”

That in pursuance of the above direction a fresh process was initiated and 
appellant was required to submit reply to the final show cause, which he 
submitted according.

9.

10. That vide impugned order Endst:4933-35/PA dated Kohat the 31-08-2021; 
the worthy DPO imposed upon the appellant minor punishment of stoppage 
of 03 increments without cumulative effect and that too without mentioning 
the time period and re-instate the appellant on his substantial post of SI.

That appellant now being aggrieved from the impugned order cited ibid 
prefers the instant departmental appeal on the following grounds amongst 
others.

U.

Grounds:

That appellant has not been treated by the Worth DPO in accordance with 
law, rules and policy governing the subject and acted in violation of Article, 
3, 4 and lOA of the Constitution of Pakistan, 1973. Appellant was neither 
charged by the accused party nor has I.O of the criminal case procured any 
evidence which can connect the appellant with alleged accusations 
mentioned in the charge sheet and statement of allegations. Since there was 
no evidence against the appellant therefore, he was not made an accused 
person in criminal case.

A;

B. That appellant was charged as to the following effects:-

Allegations:

On 30-12-2019, complainant of case FIR No.l593 dated 05-12- 
2019 under section 365 PPC PS City, reported regarding taking 
of her/his son by persons in police uniform.

a:

As contemplated from report of SP Investigation Kohat, your 
gunners named Constable Abdul Wahab and Muhammad Abid 
had telephonically contacted with charged accused before and 
after occurrence.

b:

C: It was also reported that you have also contact with the accused 
on the eventful day i.e before and after the occurrence.

Now your honour coming to the accusations/allegations one by one;-



r Allegation No. “a”;

On 30-12-2019, complainant of case FIR No.l593 dated 05-12- 
2019 under section 365 PPC PS City, reported regarding taking 
of her/his son by persons in police uniform.

a.

In this respect, it is humbly submitted;

That it is correct that complainant namely Fatima Gul lodged a complaint 
on 30-12-2019 at PS Saddar, which resuitcd into lodging of FIR No.1593 
dated 05-12-2019 under section 365 PPC, but the complainant neither 
nominated the appellant nor his gunner. Detail investigation was carried 

out. Identification parade was earned out. Appellant and his gunner/driver 
were placed before the complainant and her son (alleged victim), but they 
categorically declared that they are not the persons, who were in police 
unifonn at the time of abduction proceedings of the alleged victim. 
Identification of Vtz car was also carried out. Complaint and her so called 
abducted son were seated in the Vtz car and were driven through different 
routs as per demand of complainant and her son. Both of them categorically 
declared that this was not the car, which was used in the abduction. Case 
diary dated 28-01-2020 and identification parade dated 17-12-2019 are 
worth perusal. Prosecution failed to bring an iota of evidence against 
appellant. Appellant and the names of gunners are missing in the column of 
accused.

It is evident from the contents of the FIR that complainant had narrated 
only apprehension against the nominated accused “Farhad”. It is evident 
from the order dated 10-10-2020 of the Hon’ble Judicial Magistrate-II, 
Kohat that the nominated accused “Farhad and others” were discharge 
under section 63 read with section 169 Cr.P.C. Section 169 provide that 
accused be released from criminal liability, when prosecution has no 
evidence. Since the prosecution had no evidence therefore the Court was 
bound to release and discharge the accused and it did so even in the absence 
of accused as evident from the order of court dated 10-10-2019.

If prosecution has no evidence against the nominated accused than ho\v and 
under what authority of law; the ainder signed could be penalized 
departmentally; when his name is nowhere in the penal of accused?

Allegation No. “b” and “c:

b.' As contemplated from report of SP Investigation Kohat, your 
gunners named Constable Abdul Waliab and Muhammad Abid 
had telephonically contacted with charged accused before and 
after occurrence.

It was also reported that you have also contact with the accused 
on the eventful-day i.e before and after the occurrence.

c.

In this respect, it is humbly submitted that a detail inquiry was conducted to 
probe into the alleged allegatioii.s, hut nothing was bring on record which 
could connect the appellant with leveled charges.
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It is worth mentioning that appellant was charge sheeted on account of 
report submitted by SP Investigation, Kohat; wherein he charged the 
appellant for having cell contact with the nominated accused “Farhad” 
the day of alleged occurrence of case FIR No. 1593 cited ibid. Nothing 
nothing less.

During inquiry proceedings the inquiry officer recorded the statement of (1) 
Anwar Shah 011 (10 of the Criminal Case), (2) Israr Khan S/o Nisar Khan 
(Husband of the complainant “Fatima Gul Bibi”), (3) Mst: Fatima Gul w/o 
Israr Khan (Complainant of Criminal case), (4) Muhammad Ali S/o Israr 
Khan (alleged abductees and son of complainant) and (5) Farhad (alleged 
nominated accused of the criminal case).

Inquiry Officer failed to bring an iota of incriminating evidence against the 
undersigned. The statement of witnesses is worth perusal.

Anwar Shah (10) in his statement has categorically denied the appellant's 
involvement in the occurrence. He has stated in his examination in chief 
that identification parade of Vitz Car under the control of Ayat Ullah SHO 
was carried out, but complainant and her son (alleged abductee) 
categorically declared that it was not the car, which was used in the alleged 
abduction. Moreover. Ayat Ullah and his gunners were also brought before 
th^ complainant and her son, but both of them declared that Ayat Ullah and 
others were not the persons who participated in the alleged abduction.

The 10 (Anwar Shah) was cross examined by the Inquiry Officer but 
nothing incriminating material was procured. He was put to a question as to 
whether Constable Abdul Wahab, Muhammad Abid and SHO Ayat Ullah 
are accused of the offence of FIR No.1593 dated 05-12-2019. The answer 
was negative. He categorically stated that as per his investigation SHO 
Ayat Ullah and his gunners are not accused and moreover Vitz Car under 
the supervision of SHO Ayat Ullah was also not identified by the 
complainant and her son.

. Similarly the statement of complainant Mst: Fatima Gul also establishes the 
innocence of the appellant. The statement of complainant is worth perusal 
for the end of justice. She was put to a question by the Inquiry Officer as to 
whether Ayat Ullah, Abdul Wahab and Muhammad Abid, who are present 
before you were present during the proceeding of abduction of your son and 
whether any one or two were present at the time of commission of offence. 
She categorically denied and said that none of them was present at the time 
of commission of the offence and she has seen them (Ayat Ullah, Abdul 
Wahab and Muhammad Abid) for the time in your office.

Similarly alleged abductee Muhammad Ali was also examined by the 
Inquiry Officer and cross examined by the him, whereby he also 
categorically declare that the appellant and his gunners are innocent. He 
was also put to a question as to whether SI Ayat Ullah, Constable Abdul 
Wahab and Constable Muhammad Abid. who are standing before you, were 
the person, who have participated in your abduction? He denied and said 
none of them were present in alleged abduction process and he can identify 
the accused if they are brought before him.

on
more



The statement of all witnesses are worth perusal for the end of Justice and 
for the end of procuring and establishing the innocence or other wise of the 
appellant and his fellow police personals. It is crystal clear from the perusal 
of whole statements of all witnesses recorded by the inquiry officer that the 
undersigned and his fellow police constable are not involved in the alleged 
accusation.

From the bare perusal of the statements recorded by the Inquiry Officer; the 
appellant cannot be held to be guilty of the alleged charges rather the 
statement established the innocence of the appellant.

So far the findings of the inquiry officer are concerned the same is based on 
surmise and presumption. In presence of direct evidence no adverse 
presumption can be drawn. Adverse presumption dravvn by the Inquiry 
Officer against the appellant is against legal norms and justice.

The law in the country is still unchanged and is governed by law of 
Qanoon-e-Shahadat in Vogue and by virtue of the same, the competent 
authority has to see, that it is for the prosecution to establish the guilt of the 
person and if it fails to do so, the result is that benefit goes to the accused of 
the said failure. It is significant that while referring to civil servant, who is 
being proceeded against under the Govt; Servant (Efficiency and 
Discipline) Rules or as the case may be under Police Rules 1975; the word 
‘"accused” has been used which indicates that the proceedings conducted by 
the inquiry officer are akin to a criminal trial [1996 SC.MR 127]. A person 
is presumed to be guilty of misconduct if evidence against him establishes 
his guilt. The use of the world ‘‘guilty” is indicative of the fact that the 
standard of proof should be akin to one required in criminal cases [ PLD 
1983 SC (AJ & K) 95]. In the instant case prosecution has no evidence to 
establish the alleged allegations against the undersigned rather have been 
exonerated by witnesses as evident from the statement recorded by the 
inquiry officer.

The Inquiry Officer in his finding has only relied upon the alleged CDR, 
which is.no evidence in the eyes of law. The Hon’ble Supreme Court of 
Pakistan vide reported Judgment 2021 SCMR 522 has held that apart from 
positive finding of Forensic test, the prosecution has to prove end to end 
call i.e conversation from both sides and the identification of persons, who 
made conversions, The wording of the relevant portion of judgment are 
reproduced as foilow:-

“ Evidentiary value and admissibility of CDR....Mere production of CDR

data without transcripts of the calls or end to end audio recording could

not be considered/used as evidence worth reliance.....Beside the call

transcripts, it should also be established on the record that the callers on 

the ends were the same person, whose calls data was being used in

evidence.....While considering such types of evidence extra care was

required to be taken by the courts as advancement of science and 

technology had also made it very convenient and easy to edit and make 

changes of one’s choice....'"



(S)
I^n th^e present case no such evidence as per requirement of law as laid down 
by the Hon’ble Supreme Court of Pakistan is available with Inquiry Officer 
to hold the appellant as guilty.

further humbly submitted that the appellant is a civil servant/public 
servant and any citizen can contact him. There is no legal restriction that 
SHO cannot be contacted through his mob:/ cell number by general public.

It is further humbly submitted that appellant has remained investigation 
officer in thousand of criminal cases; he knows the value of mobile contact 
and has traced numerous culprits on mobile contacts. The question is how a 
prudent mind can .safely presume that a person who has remained a 
qualified investigating officer can make telephonic contact with a criminal, 
who is going to commit an offence and that too of abduction. The 
certainly negative.

: S/e

It is

answer is

In view of the explained humble submission, it is humbly requested 

that the undersigned may kindly be exonerated from the alleged charges 

and may be re-instated with all back benefits.

It is also requested that the undersigned may be provided opportunity of 
personal hearing to defend him from ail allegations.

/ £YauFS-fatthfulTy 

^'Ayat Uilah 

Police Force, Kohat.

Dated: - /oq /2021



> / .
( KOHAT REGIONrOLICE DEPTT,

..
ORDER.

This Oider will dispose of a depaimental appeal, moved by
V. < •

. S.I Ayat Ullah No. K/30 of Kohat district against the punishmeat order, passed by DPO Kohat 
vide OB No. 590. dated 30.08.2021 whereby he was awarded minor punishment of stoppage 

of three Increment without accumulative effect and intervening period was treated as 

unauthorized leave without pay on the principal of “no work no pa^ on the allegations 

while posted as SHO PS City a case vide FIR No.l593 dated 15.12.2019 U/S 365 PPC was 

registered in P.S City. During the course of investigation S.P Investigation, Kohat vide his 

Report No. 4640/Reader dated 24.12.2019 intimated that the appellant and his gunner, had in 

contact with accused and his CDR was obtained in this regard. Complaints of the said FIR 

reported; regarding taking of her son by a person in Police uniform. It has also been reported 

■ that he had in contact with the accused on the eventful day i.e before and after the occurrence.

He preferred an appeal to tlie undersigned, upon which comments were 

obtained from DPO Kohat and his service record was perused. The appellant was also called 

and heard in person in Orderly Room held in this office on 23.11.2021. During hearing, the 

appellant did not produce any plausible explanation in his defense to prove his innocence.

I have gone through the available record and came to the conclusion
proved. Therefore, in exercise of thethat the allegations leveled against the appellant 

powers conferred upon the undersigned, his appeal being devoid of merits is hereby rejected.
are

Order Announced 
30.11.2021 Pw

(TABIRrSYUB) PSP 
Region Police Officer, 
V Kohat Region.

dated Kohat the /2^-
Copy for information and necessary 

Officer, Kohat w/r to his office Memo: No. 14002/LB, dated 11.11.2021. His Fauji Missal is
returned herewith.

No./_2_^A2 /2021../EC,
action to the District Police

(TAfflR'AYUB) PSP 
Region Police Officer, 

Kohat Region.

/

\
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c^vm.

i' ’ m/- FORM OF ORDFR SHEET
JN THE COURT OF MUHAMMADWAOAR.JUDICIAL MAGTSTRATE-IT. KOHATV’ J■V i

•>i I Serial No. Date of order
;br;^-raceedings'

Order or other proceedings with signature of Judge or Magistrate and
that of parties or counsel where necessary

o

C of Order of; 
Proceedings^

FIRNo.1593 dated 05.12.2019 u/s 365 PPG PS City 

^ State vs. Farhad etc..
-ri;.

1. Cbmpletc cliallan alongwith an application for 

. discharge ol'accused submitted by prosecution.

. A ' 4*

ORDRR-] 10.10.2020

2.' APP for siaie 'prcscht. .Accused are absent.
ArgumenLs of APP heard. Record perused.

3., J?erusal of rc'-ord reveals that no solid and cogent 

evidence dgairtSl Ihc accused, which shows that 
involvement of accused.

4. Prosecution has not associated

\ ''5; N
\

\ \

N
any private 

witness to the spot. , That accused habe beenI

charged by local^police and not the bv the 

complainant. Thai die complainant recorded her
"1.\

<5 Statement under section 164 Cr.PC that she did 

not want charge anyone for eh commission of 

offence. That identification has not been 

conducted in (he inalxnt case. Lastly, all accused 

have satisfied the- coinplainant regarding their 

innocence.

5. There is no probabifily of conviction of accused 

in the injlanlt case on the basis of available
■ uyidenee. Ihe trial of tfie instant case will be a 

futile exercise / waslago. of precious time of the 

■ court.

6. Keeping in view, above, discussion, accused 

hereby discVargpd in absentia by exercising the

, jurisdiction U/S 63 read with section 169 Cr.P.C.
7. Case properly be ciealt in accordance with law.

I
Lr

\

\X■ 5-'

Vjj

'"I

are

8. Police file.be rcUirncd to police. File of this 

. court be consigned io record 

comp\fiiibY»

■7^

H roorr/ after

I'liiliimniunI WatnuC 
Juilicial Maj^i.stralo 

Kcihai :d Waqar 
agistrate-II,'^ohat

,am
Judfei

J
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 205/2022 
Ayat Ullah
SI, District Kohat

Appellant

• Versus

Regional Police Officer 
Kohat & other Respondents

PARAWISE COIVIMENTS ON BEHALF OF RESPONDENTS NO 1 & 2^

Respectfully Sheweth:-
Prpliminarv Obiections:-

That the appellant has got no cause of action to file the instant appeal,

. The appellant has got no locus standi to file the instant appeal.

That the appeal is bad for misjoinder and nonjoinder of necessary parties, 

iv. That the appellant is estopped to file the instant appeal for his own act.

That the appeal is bad in eyes of law and not maintainable.

Vi. That the appellant has not approached the honorable Tribunal with clean hands 

That the appeal of the appellant is badly based by law & limitation.

ii.

iii.

V.

VII.

Facts:-
Para No. 1 of the appeal pertains to service record of the appellant.

The appellant was proceeded with departmentally on his own conduct / grave 

professional misconduct, which earned a bad name to the disciplined Police 

department.

Brief History 

3. Pertains to record-
Correct, during the course of investigation / inquiry u/s 156 (iii) CrPC, 

Superintendent of Police, Investigation Kohat ascertained contacts of cellular 

calls of appellant and his gunners with suspect and accused. The conduct of the 

appellant through his gunners established link of the appellant with the suspect / 

accused and amounted to his involvement in a criminal act. Copy of CDR is 

annexure A.
5, Correct, the appellant and other officials were held for the commission of 

offence and departmental proceedings were initiated against them by
f

respondent No. 2.
Correct.^to the extent of issuance and lerving of charge sheet alongwith 

statement of allegation to the appellant by respondent No. 2, however, the reply 

filed by the appellant was found unsatisfactory and without cogent

1.
2.

4.

b.

reason.



4-

Correct, that Superintendent of Police, Operations Kohat was appointed as 

inquiry officer, who proceeded against the appellant in accordance with the 

relevant rules and followed all codal formalities provided under the rules. On 

conclusion SP Investigation / Inquiry officer submitted final report inquiry report 

to respondent No. 2.
As per report of inquiry officer and available record / evidence collected during 

the course of inquiry the charges / allegations leveled against the appellant were 

established beyond any shadow of doubt. Therefore, the respondent No. 2 on 

of powers conferred upon him and fulfilling codal formalities passed the

7.

8.

exercise
dismissal from service order against the appellant.
Pertains to service appeal No. 3225/2020 and judgment / order passed by 

Honorable Service Tribunal vide order dated 28.07.2021 on the aforesaid 

service appeal of the appellant.
compliance with the direction of Honorable Tribunal, the respondent No. 2 

issued final show cause notice to the appellant to which the appellant filed reply,

9,

in10.

but found unsatisfactory.
The appellant was held guilty of the charges. Therefore, the respondent No. 2 

while taking a lenient view reinstated the appellant in service and imposed a 

punishment of stoppage of 03 increments without cumulative effect and 

the intervening period was treated as unauthorized leave without pay on the 

principle of “No work no pay” vide order dated 30.08.2021.
The departmental appeal of the appellant was devoid of merits was correctly 

rejected by respondent No. 1. It is added that the appellant was provided ample 

opportunity of personal hearing during orderly 

failed to advance any plausible explanation to the charges established against

him.

11.

minor

12.

held on 23.11.2021, but heroom

Incorrect, the appellant had committed a gross professional misconduct, which 

earned bad name to the department therefore, the appellant was liable to be 

proceeded with departmentally under the relevant rules. Thus the appellant

treated in accordance with the rules.
The charges / allegations, pertains to charge sheet and statement of allegations. 

However, it is worth mentioning that the charges / allegations leveled against the 

appellant have? been established through a speaking order of respondent No. 2. 

beyond any shadow of doubt. Thus the stance advanced by appellant in sub 

paras of para-B are irrelevant as, the appellant repeated / reproduced facts / 

circumstances of a criminal case vide FIR No. 1593/2019 and evidence of 

departmental inquiry.

A.

was

B,



P- 6
Incorrect, the appellant was proceeded with departmentally under the Khyber 

Pakhtunkhwa, Police Rules-1975 (amended-2014) and followed by respondent 

No. 2 while disposing of departmental inquiry against the appeilant. it is aiso 

added that the respondent. No. 2 being a competent authority had properly 

evaluated the inquiry report and material / evidence available on record.

The gunners of appellant / co-accused have been re-instated in service in 

compliance with order-of this Honorable Tribunal in execution petitions. The co 

accused have been reinstated provisionally subject to outcome of CPLA filed 

against the impugned judgment in Supreme Court of Pakistan. Copies are 

annexure B & B-l:

Incorrect, the appellant was associated with the inquiry proceedings, heard in 

person in orderly room by the respondents and afforded ample opportunity of 

defense but the appellant failed to advance any plausible explanation to the 

charges established against him.

Incorrect, as replied in para E, the appellant was provided an opportunity of 

defense and personal hearing.

Incorrect, reply submitted in the above paras.

The appellant is member of a disciplined department who committed a grave 

professional misconduct which has been established against him beyond any 

shadow of .doubt during departmental inquiry conducted under the relevant 

rules.

The respondent No. 2 being competent authority re-instated the appellant and 

awarded a minor punishment and intervening period was treated as 

unauthorized leave without pay on the principal of no work no pay.

As the appellant is has guilty of the charges remained out of service for his own 

conduct. Therefore, the appellant is not entitled for any kind of back benefits. In 

addition the appellant has not filed any affidavit regarding his jobless during the 

intervening period.

Incorrect, the impugned orders are legal, speaking and passed by respondents, 

after fulfilling all codal formalities.

The respondents may also be allowed to advance other grounds during the 

course of arguments.

u.

D.

E. i

F.

G.

H.

J.

K.

L.

In view of the abov^e, it is prayed that the appeal contrary to facts, law & rules 

devoid of merits andnst maintainable may graciously be dismiss^ with costs.

ceJOffiC'Region.District
atKohat

(Respondent No. 2) (Respondent No, 1)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 205/2022 
Ayat Ullah
SI, District K'ohat

Appellant

’1/^ERSUS

Regional Police Officer, 
Kohat & other Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly 

affirm and declare on oath that contents of parawise comments are correct and 

true to the best of our knowledge and belief. Nothing has been concealed from 

this Hon: Tribunal.

Regional Pokqe Officety 
Kofiat .

(Respondent No.1) N

P*fi£e’

(Respondent No. 2)
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r DISTRICT KOHATPOLICE DEPARTMENT

ORDER/

In compliance with the judgment dated 02.12.2021, passed by Khyber 

Pakhtiinldiwa the Service Tribunal Peshawar in serc'ice appeal No.3326/2020 and approval of competent 

aiithoritv vide CPO letter No.3123/ Legal dated 23.06,2022, Ex-Constable Abdul Wahab No.50 is 

hereby reinstated in service with immediate effect conditionally / provisionally subject to the outcome of 

CPLA. filed against the impugned judgment before August Supreme Court of Pakistan, /f

/SRCOB NO. 
Dated, /2022

(MUHAMMAWSUL 
District l/olice^

lOHat
OFFICE OF THE DISTRICT POLICE OFFICER KOHAT

-1

//SRC, dated Knhat the?io//, nm.
Copy of above is submitted to the Regional Police Officer Kohat Region Kohat for

favour of information please.
Reader/ Line Offi^V /Fay Officer / OHC for necessary action. 
Official concern to report in Police line Kohat immediately.

2,
3.

SP(MUHAMMAD SULEM
District PuKce Offic^,

t

I'

*

/



P'U
POLICE DEPARTMENT mSTRICTKQHAT

!■

ORDER

In compliance with the judgment dated 02.12.2021, passed by KJiyber 

in service appeal No.3324/2020 and approval of competent 
authority vide CPO letter No.3124/-Legal dated 23.06.2022. Ex-Constabie Muhammad Abid No.408 is 

hereby reinstated' in sUce with immediate effect conditionally / provisionally subject to the outcome of 

CPLA. filed against tlie impugned Judgment before August Supreme Court of Pakistan.

Pakhtunkhwa the Service Tribunal Peshawar i

OBNO._x ____
Dated.0-6- /2b22

/SRC

(MUHAMMAD/SULEMAN) PSP 
District l/oliceWficer, 

'V'^'^hat
OFFICE OF THE DISTRICT POLICF. OFFICER KOHAT (/

5/ /SRC, dated Kohat ______ /2022.
Copy of above is submitted fo the Regional Police Officer Kohat Region Kohat for 

lavour of information please.
0 Reader / Line Officer / Pax' Officer / OHC for necessary action. 

Official concern to report.in Police line Kohat immediatelv.3.

(MUHAMMAD SULEMA14) ^P 
District P ilice Ofl^r,// / 
j/ K )hat

V



A nBEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVICE TEimUNAL. PSSHAWA£^

Service Appeal No. 205/2022
Ayatullah
SI, District Kohat

Appellant

Versus

!

Regional Police Officer 
Kohat & other Respondents

AUTHORITY LETTER

Mr. Arif Saieein steno (Focal Person} of this office is hereby 

authorized to file the parawise comments and any other registered documents in 

the Honorable Tribunal on behalf of respondents / defendant and pursue the 

appeal as well.

:

District Pqlic?<ifS£^ 
Kohat ^

(Respondent No\2)

\


