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The appeal ofMr. Muhammad ArifKhan presented 
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BEFORE the servtct- tribunat! KHYBER PAKHTUNKHAWA

Appeal Ng3^^ ./2023

Muhammad Arif Khan vs Director and others

appeal under section 4 OF SERVICE TRIRTINAT AfT 1Q7^
THE ORDER -----------ISSUED UNDFR ENDST: NO. 2992-Qq/E.Nn ft- 

BY THE RFSPONDF.NnFMT Mh 9 
WHEREBY THE APPET.T.ANT WAS TRANSFFRRFO from tHE POST OF FT 

GHS KHOLIAN BALA TO GHS RACHPIIP
presumptive RETEFTION OF THF
APPEAL BY THE RESPONDENT NO nt

6/EB/TRAN$FER dated 06-09-7077

DHERl AND AGAINST THF
APPELLANT'S DEPARTMFNTAT
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■ , ■ BC No. 21-4361
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✓

• Mobile No; 0334-4064491
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Dated:
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Appeal No. 3^^ /2023

“rSTh Tef r^H Muhammad.Khan r/o Village Ghaba, Post Office
Bagh^Dhlri ' as CT GHS

Appellant

Versus

1. Director Elementary and secondary Education, 
Peshawar. Khyber Pakhtunkhawa,

2. District Education Officer [Male] Haripur.

Respondents

appeal under section 4 OF <^KRV1CE TRIRIIMAi 1974
AGAINST THE ORDKR ISSUED UNDER ENDST- Mn 2992-9S/F NO 

^6/EB/TRANSFFR HATFn “ ~
RESPONDENDENT NO. 7. WHFRFRV

06-09-20?.? BY THF
---------THE APPELLANT WA<;

transferred from THK post of CT r.H<; KHnt.IAN Rai a Tn
GHS BAGHPUR DHFRl ANn AGAINST THE PRR.STlMPT.rVF
REIECTION of the APPELLANTS DEPARTMFNTAt APPEAI RV
THE RESPONDENT NO 01

PRAYER;

On acceptance of this Appeal, the impugned order may graciously 

•be set aside being tainted with , malafide being authoritatively 
predisposed .to target the appellant selectively under the garb of tenure 

policy.



$

Any other relief which this Honorable tribunal deems 

may also be granted in the interest of Justice: appropriate

. /

Respectfully submitted:

The appellant seeks to make following submissions:

1.

year2012and further promoted to the Post of CT in year 2017 He
throughout his service performed his duty with full zeal and zest leaving 

no room for any objection. . °

2. The appellant served in different School IncludingGPS SumbalMohri and
GPS Sarral and other Schools. On 06-04-2017 the Appellant
transferred from GPS Sarral to GHS KholianBala. (Copy of Transfer 

Order is annexure A]

was

3. That although, the appellant had not completed his 

- ■ was performing, his duties without any complaint in GHS KholianBala

^hich was a
hilly and far flung area meant for punitive transfers 

circles. The appellant preferred

regular tenure and

in the departmental 

a departmental appeal and upon
r Service Appeal No.

48^2019 against the order Dated;05-12-2018. During the pendency of
sai Appeal,the appellant was transferred from GHS Dartian' to GHS 

KholianBala on 17-06-2019 and the Service Appeal having 

puipose was withdrawn.[Copy of Transfer Order Dated 
. . annexure B.

served its
^ 15-12-2018 is
Copy of Transfer Order Dated 17-06-2019 is Annexure C 

and Copy of Order of this Honorable Tribunal Dated 18-06-2019 is 

annexure D}

4. Thatthe appellant has been, transferred from GHS KholianBala 

BaghpurDehri vide order dated 06-09-2022 .
, Citing the reason of the completion of normal

to GHS
of the Respondent No. 2 •

tenure. The appellant 
. being aggrieved by this order preferred a departmental Appeal before



(3^#

Respondent No. 01 which remained undecided till expiiy of 90 days
meant for presumptive rejection of the departmental appeal, (Copy of
impugned order and departmental appeal are annexure E and F 

* • respectively)

5. That the appellantbeing reasonably^ ^ . - aggrieved from the impugned
transfer order and from the inaction of respondent No. 1 i 
departmental appeal, seeks to impugn the 

inter alia, follow hereinafter:-

, in respect of 

on follo\ving grounds,same

GROUNDS:

1. That in the impugned order contains a specific name of the appellant as ' 
. to his completion of tenure while 

transferred by the same order and having unusually long 

, reference to completion of tenure has not been given for the reason 

best known to the respondent No. 2. Selective reference of. the 

completion of tenure by the appellant is obviously'tainted with some 

hidden motive and authoritative bias against him, which he believes to 

be for the reason that appeliant preferred the course of seeking judicial 
. ■ review of the previous transfer order instead of getting favors through 

extraneous and political pressure which is usually honored by the 

departmental authorities against the judicial intervention.

in the case of other teachers
tenure,-

2. That It is an open secret that use of extraneous and.political influence is 

prohibited under the service conditions of a government servant but 
■use of such influence is never complained aboUt by the higher 

authorities and is accepted quite conveniently to please the political 

masters. It is open to, the appellant that his previous transfers and 

present one were made to please some political masters but the 

: appellant then had and-now has the same resolve to seek judicial 
■ review of the impugned transfer instead of succumbing to the des 

getting favors of political masters and to give political support to them 

m return. If it would be levelheaded for the appellant to use of political 

influence against the respondents in clear violation of service conduct, 
' • he would have

ire of

no need to approach this Hon'ble Tribunal because
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those transferred with the appellant in the 1 
well adjusted by the Respondent No. - impugned order have been 

2 as per detail given below:-

The impugned transfer order to the extent of. one Rashid
Mehmoodat Sr. No, 4 stands modified and he has been
adjusted on the same date and posted in another school of 
Choice for theno rr. • reasons best known to the Respondent No 
U2.(Copy of Adjustment Order is Annexure G.) .

ii) Similarly vide adjustment order Annexure G, one Waris at 

Sr. No. 01 and Yasir at Sr. No. 04 along with otherswere 

transferred and thereafter the adjustment order pertaining
to said two persons was withdrawn
respondent No. 02 for the

on 09-09-2022. by the 

I'easons best known to him. 
[Copy of said withdrawal order is annexure H]

. That the adjustment of other transferees after the impugned order and
■ ‘he appellant intact is against the principle of
intelligible differentia when the teachers benefited with the adjustment 

subsequent to the impugned transfer order were not-at-a better rung 

than that of the appellant Therefore, the fundamental rights of the 

appellant as enshrined in the Constitution of Islamic Republic of
Pakistan have gravely been infringed.

4. That the acts of respondent No. 02 

result of colorful exercise
are against the.law, facts and is • 

of jurisdiction at the part of respondent No.
02.

, 5, • That there are instances in the District Haripur. where the teachers 

remained posted in the Same schools til! their retirement. At the time 

. ■ ■ of the impugned order there were many teachers who had completed 

th,eir tenure and are there for a long time without interruption or if ' 
transferred they were favorably adjusted, therefore the transfer of the
appellant was not result of homogenous process.

6. That the . impugned order of the appellant is result of extraneous 

, pressure which is unwarranted in law and practice.



(5)0
That the acts of Respondent No. 02 are illegal, unlawful, arbitrary and 

fan iful and the transfer of the appellant was also the consequence of 

arbitrariness, hence liable to be unddne and set aside.

8. That further points.will be raised during the course of arguments 

ne permission of this Honorable Court.

7.

, with

PRAYKR

nulfarXorb°^‘“'null and void being against the law and facts, result of arbitrariness 

and malice. , mala fide

Any other relief whieh this Honorable tribunal de 

granted in the,interest of Justice.
ems appropriate may also be

Through

Ilah Yar Khan Tareen 

Advocate. High Court'



before THR SERVICR TRIRUNAI, KHVRPP PAKHTTTMK-HA',r.

Appeal No. 

Director and.others

./2023
Muhammad Arif Khan vs

appeal by THF RESPniSinFATT Mn -i^Ll^^-UEMETMENTAL

THE

01.

addresses of THF PARTipg
Respectfully sheweth:'

The addresses of the parties are as under:

Appellanr;

slrai^lT Ian Muhammad Khan r/o Village Gheba, Post Office
baraiSaleh, Tehsil and District Haripur Currently posted as CT GHS 

BaghPurDheri, Haripur.

respondents-

Director Elementaiy and secondary Education, Khyber Pakhtunkhawa 

Peshawar..

2. District Education Officer [Male] Haripur.

1.

L ■

■ jyr
Appellant

Through

//

. Allah Ya lan Tareen •

Advocate High Court
Dated:
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before THP; SERVirF KHYBER PATfHtUNKHAWd

Appeal No. -__/2023

Muhammad Arif Khan ^ Director and othersvs •

APPEAL UNDER SFrTTON 4 n 
THE n FR icciipn S£RVICK TRIRUNAl, AFT iqvj. ArA,|>,c;T

EB ISSimn—UNDER KNDST- NO ^QO-, nr ,r ,
-XEB/TRANSFER DATED 06-09-7.077 rv thR RPCPnMnn^,pP|.|.,, 

fiHS. KHOUAN BALA TO GHS BAGHPIIR DHFr, and Ar./uMcT

appeal by the respondent no ni

0. 2
POST OF CT

THE

certificate-

Certified that.
• Honorable Tribunal. •.

such Service Appeal has earliar .been filedno
before this

Li/1

Appellaff
Through

. Alfah Yar Khan Tareen 

■ Advocate High Court

Dated;

■ i;.
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BEFORE THE SFRVUCE TRIRITNAI KHYRKR

Appeal No. :/2023

Muhammad Arif Khan vs Director and others

yPEAL UNDER SKCTION 4 OF SKRVTrF TPTRTT|vj
ISSUED—UNDER__ENDST: NO. 2992-9.'^/E NO

SSSSSSSSSSS
CHS KHOUAN BALA TO GHS BAGHPIIR nHPPT AMn AGAINST THF
PRESUMPTIVF, REIECTION of thp DEPARTMPnt.t
appeal by the respondent akimenIAL

L ACT 1974. AGAINSTTHE ORDER

AFFIDAVIT

Muhammad Arif Khan s/o Jan Muhammad Khan r/o Village Gheba,
Post Office SaraiSaleh, Tehs.il and District Haripur Currently posted as 

CT GHS BaghPurDheri, HaripurAppellant, do hereby declare on oath 

that the contents.of the instant Service appeal are true and correct to ■ ■
the best of my Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.

I

•v'.« *

u

■Dated;
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(V
B.EFORE THE SERVTrp; trirhiniat KHYBER

Appeal No. ,/2023

Muhammad Arif Khan vs Director and others

. aPPEAh UNDER 5;fctIQN 4 Qp SERVir 
THE

THE POST OF TT

APPLICATfON FOR TIMTERTM RFT tfp.

Respectfully submitted:

1. That the abovementioned appeal is filed before this Honorable 

inbunal.

^ ofWstuccess"”™^ strong case and there isevery likelihood

That the valuable rights of the appellant are involved hence grant 

of interim relief is necessary.

anther humbly prayed that the impugned transfer Ord 

graciously suspended till the final decision of the instant 

in the interest of Justice.

3.

4. is
er may

.1

Through

Counsel

Dated:
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Appeal No. _ /2023.

Muhammad Arif Khan , vs Director and others
i

application for IMTERTM RFT tfc

AFFinAViT

Muhammad Arif Khan s/o Jan Muhammad Khan r/o Village Gheba

CT GHS BaghPurDheri, Haripurpettioner, do hereby declare 

. that the contents of the above application
best of my Knowledge and belief.

I

on oath 

are true and correct to the

L

J
De

Dated:

> t

, /
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>
Appeal No. 

Director arid others
./2023

Muhammad Arif Khan vs

Ag^/A/|9r7ffP PRFSmPIIVEMlElTION OF THF '
DEPARTMFNTAL APPFAI BY THE FtRSPONnP.NT Mn

THE
DATED

.01.

application for condonation of nPT
. Respectfully Submitted:

1. Tribunal™ ^is Honorable

2., That the^delay in filing of instant Service Appeal has occurred due to the 

Iness of the Appellant [Relevant record is annexure I]

3. That the delay was beyond the control of the Appellant and

4. - That the valuable and fundamental rights of the Appellant

5. That further points will be raised during the course of arguments.

is bona fide.

are involved.

It is therefore humbly prayed that the delay incurred in the filng of service .
appeal may kindly bfe condoned in the interest of Justice, equity and fair play. L

Petrtiff

Through

Dated:
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JB^QRE THK SERVICF TRmtr^T/y
KHYB£R.PAKHTT?MTmfliAA-^

Appeal No.___ ^/2023

Muhammad Arif Khan v:; Director and others

FOR irnwT>^KiaT?i

affidavit

- “f"-'
,CT GHS BaghPurDheri, ■' 
that cop^cnts.pf the abovp ^pji 

best of ifiy Khbwiedge hnd belief.'' ':

^ Village Gheba,
trict Haripur Current^ 

Haripurpettioneivdo hereby.- declare
riy posced as. 

'.on oath
ohcation aye trpe and correct to the

. ;

i

J
' '--De

Dated:.
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Promntini, rifrfrr

S^SiSSl=~r^
NameofSchool O/OApptuas

reguiarPST PlawofPosUng

and approval of

S.No SeniNO Name ofTeacher

Remarks
Muhammad A)mal
Khan

1. 201
GPS No 2 Sec3 KTS 31/01/19B9 CMS NewMumaiya

Against Vacant Post.2- 320 Khalld Mehmood
GPS NoZSeciKTS 2/4/1992' CHSS Bareela

Against Vacant Post3 365 Taqi ur Rehman GPSNolSee;! KTS 13/01/1993 CHSTTship .
Against Vacant Post.4 ♦01 Muhammad Arif Khan CPS Sarral S/3/1994 CHS KhoUan Bala Against Vacant Post.S 471 Ahmad Zaman CPS Find iamal Khan 11/4/1995 CHSS Sarai Saleh Against Vacant Post6 480 Muhammad Rafique GPS Dhamu, Ghaai . 28-05-1994 CMS Khoi Maira
Against Vacant Post7 514 AsifKhan GPSKheri 23/10/1995 CHSSirya
Against Vacant Post. a • 535 Muhammad Zahfrah CPS Banda Muglan 

CPS GEMPS No 1 KTS 3.

1/7/1997 CMSNilore
AgainstVacantPost9 553 Fida Muhammad

GHSKangra13/0/1994
AgainstVacantPost.

10 InyatUllahkhan557
GPS Sarai Sadi 22/10/1989t .

CHSS Dingi
- AgainstVacantPost11 572 Waheed Iqbal GPS Slrya 1/4/1996 CHS Kot Nabiullah AgainstVacantPost12 570 »

Khursheed Ahmad GMPSNlayWaia 1/7/1997 . CHSToOtian
Against Vacant Post13 583 Ajmal Hussian .

GPSNolSee 01 KTS 1/7/1997 CHSAIooii AgainstVacantPost
14 586 Naveed Ahmad GPS Komal Payeen 

CPS Nikkah Pah

7/1/1997 CHSIabri. AgainstVacantPost
15 589 NaeemShahiad

1/7/1997 CHS Kholian Bala ApinstVacantPost.
16 592 Wajid GPS Ghechian 1/7/1997 CMSQDhak AgainstVacantPost
17 611 AbrarShah GPS Kandal 1/7/1997 >CHSS Sirikot AgainstVacantPost
10 626 Sultan Ahmad

GEMPSNo lsec:No3 KTS 8/7/1997 CHS KTS Sec; 3
Apinst Vacant Post

19 632 Tahir Siddiuqe GPS Ahla Hattar 13/07/1997 CMS Tarar AgainstVacantPost.(20 634 Khan Nawaz GPS Todo 1/8/1997 CHSS Dingi AgainstVacantPost
21 645 Abdul Khanan GEMPS No lSec:3 KTS 1/8/1997 CHS KTS No. 3 AgainstVacantPostN
22 660 ' Shakeei Ahmad CPS Piplala 4/8/1997 GHSChazi Agaisnt Vacant post>
23 672 ArshadAmili Khan GPS Chltri 11/4/2000 CHSKheri

Apinst Vacant Post
24 673 Muhammad Naheem CPS Sheikh Chor 12/4/2000 CHSQazipur Apisnt Vacant post
25 694 Wasim Akhtar CPS Kot Najeebuliah 13/04/2000 CHS Kot Nabiullah Agaisnt Vacant post
26 699 Muhammad Perviaz GPS No, 3 Haripur 14/04/2000 CMS Mirpur Agaisnt Vacant post
27 706 Nisar Ahmad GPS Dheri Sikandar pur. /14/04/2000 CMS Pharhalia AgainstVacantPost'

' 28 7iS Ibrar Hussian Shah GPS MohripirBaksh 14/04/2000 GHSLadha AgainstyacantPosL
29 216 lamial Akhtar GPS alooli 14/04/2000 CMSS-DhaiamPani AgainstVacantPost
30 718 Nasee'r Ahmad GPS Nilore 14/04/2000 CHS Noorpur AgainstVacantPost

. 1
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31 721 Fai-ooq'Ehali
CPS Kot Najibullah 14/04/2000 GMSJoulian

Against Vacaiu Post.32 SaeedAsghar CPS Talhala 15/04/2000 CHS Kokotri
Against Vacant Post33 '737 Muhammad Waheed ' CPS Batrasl 15/04/2000 GKSS Kahal
Against Vacant Post34 755 Syed Ahmad Raza GPS Cliapri Maria. 17/04/2000 CHS MlD-Maria

■ Apinst Vacant Post.35 76R Nusrat Iqbal CPS Bajeeda • *
18/04/2000 CMSBandl Mian Pirdad

Against Vacant Post36 777 MvifeedShali
CPs KotNajibulIahNol 19/04/2000 CMS Khan pur

Against Vacant Post37 778 RinsatAli GPS amgali .19/04/2000 CHSAmgah
Against Vacant Post38 781 Muhammad Pei viaz CPS Chuniavvan 20/04/2000 CMSTarar Against Vacant Post. 30 782 Cohai'Zamaii GPS Paki Ban 20/04/2000 CMSKalaKatha
Against Vacant Post'40 7B3 • Muhammad Islitiaq m/GPS Bhutri 17/10/2000 CHS No. 2. Haripur Against Vacant Post

Terms aromiitinri.;

Wtll bo proceded under the rules framed from thne to timeby'tt“mienr''' iHey

3. Charge repon should be submitted to all concerned '

7.The DDO concerned is responcible for

coi

preparation/updaiing of their Service Books.

District Education Officer (M) ’ 
Haripur

Dated Haripur the / u> ^ -
EndsL No

^20jl7 , , _Copy for infijnnation to the:- 
Director E&SED Kliyber Pakhtunkhawa Pesha

2. Senior District Accounts Officer Haripur,

3. Sub Divisional Education Officer CM) Haripur.,

4. Principal/Head Master concerned Schools.

S-Office record file, . .

1.
war w/r to his No. Quoted above, please.

<=4%7
Dy: District Educakbn Officer 

iaripuri 7

\

: t
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KResep
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■Hi.

'X',Pii. No, 0995-610178
JiMjj: ttec.nia[ehi-p,^.7ma;i

Notification

Abboltabad order dated lVoT2oTrand Sruenf'^T^ Coort '
Appeal No, 4.S7/20I9 titled-Muha^n^d ^^^ 23-05-2019 passed in Service

4S8/2019 tided Muhammad No. '
competent authority the dansfer'order issued v^ o
17-12-2018 are hereby recalled anT uS utd | ^5-12-2018 aJrd .dated
imevest of public service. witlt immediate effect in the best

S.if Name of Teacher Present School Adjusted to Remarks0! Muhammad Arif CT GHS Dariian GHS Kholiaii Vice S.No. 02
' Bala02 Muhammad Saqib CT. GlIS • Kiiolian 

Bala,.
GMS Sabotari

GHS Kailag Against vacant post
0.3 Muhammad Riaz Khan

•CT_______
Muhammad 

•CT.,

GHS-. Khoiian ViceS-N6.04 'Baia04 • Naecm GHS
Bala

Khoiian GHS Mang Against vacant post
Note:

■Ai
, I. Neces,s.-..-,v entry to this efect sho,uld be .™d4 their serviee books

’’ M 'rfn?"" submitted to aii concerned:
,j. No, TA/DA IS allo'Vi'ed. ' ’

accordingly.

—sd-r-
District Education Officer (M) 

Haripur

Dated: )-:^ ./Od/POIQ

.V
EncKst: No. /F.No..3-9/GB/Transfer

Copy Ibrwurdecl to the:- '

• I. Regislrm-Pakhtunkhwa Service Tribunal Peshawai 
above tor intormatidn please.

2. Senior District Accounts Officer Hai-ipur;
3. Principal/HM Concerned.
4. 1 cachet' Concerned.
5. Office Copy.

with reference to.order mentioned

- /‘

Asstt; Disti-ict Emication Officer (M) 
HaripurU,
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^FORE THE honourable KHYBER PAKHTUtViKHup
/ SERVICE TRIBUN^AL LWy

f .

N,'

:

-JV-i

i'iej-ii
‘■J-

I

h
fkj

Appeal No. ^>^9- 72019

Mohammad Arif son of Jan Muhammad resident of Ghebah, Tehsil 
.. & District Haripur.

...Appellant
jVERSUS

(1) Govt, of Khyber Pakhtunkhwa'through, Secretan/ Education 
Peshawar • /

(2) Director General, Elementary & Secondary Scivools, Khyber
Pakhtunkhwa Peshawar , - ..

(3) Director Elementary & Secondary Schools, Khyber 
Pakhtunkhwa Peshawar

(4) District Education Officer (Male) Haripur,

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 

TRIBUNAL ACT OF 1974 AGAINST THE IMPUGNED 

^Peslto~«:^£aJRANSFER ORDER DATED 15.12.2018 PASSED BY THE 

RESPONDENT N0.4 (DISTRICT EDUCATION OFFICER 

HARIPUR) WHEREBY THE APPELLANT HAD NOT 

FULFILLED HIS TENURE AT GHS KHOLIAN BALA.
V ■t

. PRAYER:- On acceptance of the instant appeal,, the 

impugned order dated 15.12.2G13 passed by 

the respondent No.^ may pleasa as set aside 

. and appellants may graciously be transferred 

back at GHS Kholian Bala whidi is nearest . 

, station of his residues df any othar like that'•Av-i’;udiW0
S;;vv;‘.'uv

pei'i'.iiVva'"



am in)i- ■

Scj vic;j 'i,?ibuAiai,
jpeshawar

.Khy;..

23.05.2019 /Counsel, for the appellant and .Mr. Said Badshah, ADO 

alongwith Mr. Muhammad Bilal, Deputy District Attorney fo 

respondents present. Representative of the department

. repiy.to the application filed by the appellant for.suspension of 

• impugned order dated-15.12.2018. Copy of tlie

r the 

submitted

same is handed
over to learned counsel for the appellant. Written reply

appeal not submitted, by tlie respondents. Representative of the '
department requested for . further adjournment: Adjourned. To 

come

on mam

up for writteri reply/comments on main appeal on .■ 

18.06.2019 before S.B at Camp. Court Abbottabad, .The'restraint 

order shall continue till the date fixed.

(Muhammad Amm Khan Kundi) 
Member

Camp'Court Abbottabad

1 fd 18:06.2019 ■ Counsel for the appellant Mi/ Muhammad Bilal 

along-with Mi/

respondents present. ' ' -

^ Representative of tlie'respondents submitted^copy 

notification dated 17.06.2019 wherein the appellant has been

adjusted,to GHS, Kholi'an Bala which is placed on file.

in light of the above notification', learned counsel for the '' 

appellant requested for . withdrawal of the instant appeal. In this 

respect his signature also obtained On the margin of the order 

sheet As such the appeal in hand is hereby dismissed as 

withdrawn. File be consigned to the record

, DDA
Sardar Wali-Ur-Relmian, Assistant for

I
', I

of

. V

. . . q)

\

- ' O room.

Certified qbafiire copy

• Announced:• ■ EXAbfi; 18.06.2019Kiiyber Pa:bifcdikh','/a 
Scn'ica.Tribucal. . 

Pesha'var
»• .

(Alimad Hassan) 
Member 

Camp Court A/Abad

7
cni be r o i' / ;• r

Copyinjj Fee............

tlrgeiit;......................

Total________

[Aa -
fiamc of Co/'ye.:'../.

'Dote of Co '--vy.
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