
Learned counsel for the appellant .present.2nd Nov., 2022 Mr.

Naseerud Din Shah, Assistant Advocate General for the

respondents present.

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief. Last opportunity is granted.

To come up for arguments on 15.12.2022 before the D.B.

(Faree iaT*aul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

15.12.2022 Due to general strike of the Bar, case is adjourned to

07.03.2023 before D.B. Office is directed to notify the next date

on notice board as well as the website of the Tribunal.

0\
(Fareina^aul) 
Member (E)

(Rozina Rehman) 
Member (J)

' I •

I



' -j: -r; 'i. I-'.' Appellant in person present. Mr. Kabirullah Khattak, 
Additional Advocate General for respondents present.

25.10.2021

Arguments could not be heard due to learned judicial member 
(Salah-ud-Din) is on leave. Adjourned. To come up for arguments 

before the D.B on 24.02.2022.

(MIAN MUHAMMAD) 
MEMBER (E)

r;.- .

31.05.2022 Junior to counsel for appellant present.

Naseer Ud Din Shah learned Assistant Advocate 

General for respondents present.

Former made a request for adjournment as senior 
counsel for appellant is busy in august Supreme Court of 
Pakistan. Adjourned. To come up for arguments on 

Xo_/-aE^/2022 before D.B.

V
•- X (Fareeha Paul) 

Member(E)
(Rozina Rehman) 

Member (J)

P&L-rXi
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Appellant present through counsel.18.01.2021

Noor Zaman Khattak learned District Attorney alongwith 

Waheed Gul ADEO for respondents present.

• Written reply of respondents’No. 1 to 3 already submitted. 
Learned District Attorney stated that the respondent No.4 

relies on the reply of respondents No.l to 3. To come up for 

rejoinder, if any, and arguments on 22.04.2021 before D.B.

J

(ROzina Rehman) 
Member (J). V

, • 22.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

16.08.2021 for the same as before.

Since 16.08,2021 has been declared as Public holiday on 

account of Moharram, therefore, case is adjourned to 25.10.2021 for 

the same as before.

16.08.2021

I

.'V

NVf



05.10.2020 Appellant with counsel and Addl. AG alongwith Abdul 

Waheed, Litigation Officer for the respondents present. 

Representative of respondents ^^me to furnish 

reply/comments. Adjourned to 26.11.2020 on which date

the requisite reply/comments shall positively be furnished.

ChairrhSh

Junior counsel for appellant is present. Mr. Kabirullah 

Khattak, Additional Advocate General and Mr. Abdul Waheed, 

Litigation Officer, on behalf of respondents No. 1 to 3, are also 

present.

26.11,2020

Representative of respondents No. 1 to 3 submitted written 

reply on behalf of the said respondents which is placed on file. 

Neither written reply on behalf of respondent No. 4 is submitted 

lior any representative on his behalf is present, therefore, 

learned Additional Advocate General is directed, to ensure 

presence of representative of the said respondent and submit

reply on the next date positively. File to come up for'^wfitten
- x

reply/comments on behalf of respondent No. 4 on 18^^:r-2021 

before S.B.

(MUHAMMAD JAMAb-IOi 
MEMBER (JUDICIAL)

AN)

/V •’•r'!.*• .
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Counsel for the appellant Mr. Noor Muhammad Khattak, 
Advocate is present. Preliminary arguments heard. Learned counsel 
for the appellant argued that the appellant was serving as Junior 

Clerk in Education Department and during his service he was 

charged in two cases, FIR No. 1 dated 25.09.2012 under sections 

409/419/420/468/471/472 PPC read with section 5(2) PC Act of 
P.S. ACE, Malakand and case FIR No. 1 dated 25.03.2013 under 

section 409/419/420/46S/471/PPC read with section 5(2) PC Act of 

P.S. ACE, Buner and the appellant was sent behind the bar. It was 

argued that the respondent-department without waiting the final 

decision of the aforesaid FIRs, passed the impugned order dated 

03.06.2013 whereby major penalty of removal from service upon 

the appellant was imposed. It was further contended that the 

appellant was acquitted by the learned Special Judge Anti 
Corruption vide judgment dated 26.02.2019 and after acquittal the 

appellant filed departmental appeal on 04.03.2019 which was not 
responded within the stipulated statutory period hence, the present 
service appeal on 02.07.2019. It was vehemently argued by 

learned counsel for the appellant that requirements under Rule-8 of 
the Khyber Pakhtunkhwa Government Servants (Efficiency and 

Discipline) Rules, 2011 have not been met. Moreso, neither charge 

sheet/statement of allegations was served upon the appellant nor 

regular inquiry was conducted. The appellant was not provided 

opportunity of personal hearing and defence and without waiting 

the outcome and conclusion of the aforesaid FIRs, the appellant 
was imposed major penalty of removal from service, therefore, the 

impugned order issued in violation of Article 10 of the Constitution 

is illegal and liable to be set-aside.
The contentions raised by learned counsel for the appellant need 

consideration. The instant appeal is admitted for regular hearing 

subject to all legal objections. The appellant is directed to deposit 
security and process fee within 10 days, thereafter, notice be 

issued to the respondents for written 

05.10.2020.

04.08.2020

Appeffanf Deposifecf 
Sv.cui'riy a Process Fee

^ly/^comments for

(MIAN MUHAMMAD) 
MEMBER(E)

/

/



'J
Clerk to counsel for the appellant present and seeks adjournment 

as learned counsel for the appellant is not in attendance. Adjourn. To 

come up for preliminary hearing on 16.03.2020 before S.B.

28.01.2020

Member

16.03.2020 Nemo for the appellant. Naseem U1 Haq Superintendent 

representative of respondents present. Lawyers community is on strike on 

the call of Peshawar Bar Association. Adjourn. To come up for • 

preliminary hearing on 29.04.2020 before S.B. Attendance of 

representative of the respondent department is dispensed with till further 

orders.

Member

29.04.2020 Due to COVID-19, the case is adjourned to 04.08.2020 

for the same, before S.B.

/Ke^er



D
.871/2019

Counsel for the appellant and Addl. AG alongwith 

Syed Shah Said Superintendent for the respondents present.

Representative of respondents appearing on pre

admission notice requests for time to produce the record of 

departmental proceedings against the appellant. The 

requisite record shall positively be produced on next date of , 

hearing. Else, the matter would be proceeded with on the- 

basis of available record.

14.11.2019

Adjourned to 18.12.2019 before S.B.

Chairman

Appellant in person and Addl. AG alongwith Muhammad 

Naveed, Assistant for the respondents present.
Representative of respondent No. 4 has produced 

record pertaining to departmental proceedings against the 

appellant. The same are placed on file. The appellant^on 

the other hand, requests for adjournment due to non- • 
availabillt/ of his learned counsel owing to general strike of • 

the Bar.

17.12.2019
* t

Adjourned to 28.01.2020 before S.B.I
Chairma

f

. i
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Form- A
'!r-- FORM OF ORDER SHEET

Court of

Case No.- 871/2019

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Altaf Abdul Nasir Presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propek order please.

02/07/20191-

«.3. Mtl'VREGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

i
i^AN

CH

09.08,2019 Counsel for the appellant present.

Learned counsel for the appellant requests for time 

to further prepare the brief. Adjourned to 26.09.2019 for 

preliminary hearing before S.B.

26.09.2019 Counsel for the appellant present.

Issue I pre-admission notice to respondents for 

production of complete record of departmental proceedings 

jndertaken against the appellant.

Adjourned to 14.11.2019 before S.B. v

Chairman



■■-f' \

f\

Counsel for the appellant present.
Issue pre-admission notice to respondents for 

production of complete reord of departmental proceedings 

undertaken against the appellant.
Adjourned to 14.11.2019 before S.B.

26.09.2019

Chairman
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i;n> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. f?7/ /2019
'V '

EDUCATION DEPTT:ALTAF ABDUL NASIR VS
■■ .

INDEX
DOCUMENTS ANNEXURE PAGES.NO.

Memo of appeal 1- 3.1
FIR'S A 4- 5:2
Impugned order 6.B3.

7-24.Judgments C&D4.
1 •Departmental appeal E 25.5.

26.Vakalat nama6.

APPELLANT

THROUGH:
NOOR MOHJ^MAD KHATTAK, 

I ADVOCATE
Flat No. 3, Upper Floor,
Islamia Club Building,

Khyber Bazar, Peshawar 
' 0345-9383141

/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALIN'

PESHAWAR
Khybcr PakhttiUhwa 

Service- I'ribcinalg7APPEAL NO. /2019
IJiai-y No.

Mr. Altaf Abdul Nasir, Ex: Junior Clerk, 
GHSS Palai, District Malakand .............

i>ated
APPELLANT

VERSUS

1) The Chief Secretary,_Khyber Pakhtunkhwa, Peshawar.
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director^’’(E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.
The District’Education Officer, District Malakand.

y2)

/3)

4) / •*\
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED ORDER DATED 03.06.2013
WHEREBY THE MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order 

I dated 03.06.2013 may very kindly be set aside and the
FiWdto-^y appellant may be re-instated into service with all back

benefits. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are
as under:

That appellant was apgpihted as Junior Clerk in the 

respondent Department vide^order dated 23.6.1997. That 
right from appointment the "‘appellant has served the 

respondent Department quite efficiently and up to the entire 
satisfaction of his superiors.

1.

2. That during service -the appellant was charged in case FIR 

No. 1 dated 25.9.2012 U/S 409/419/420/468/471/472 PPC 

and in FIR . No.l dated 25/3/2013 U/S PPC 
409/419/420/468/-471/ 5(2)Pc Act. That the appellant was



sent behind the bar in the above mentioned FIR and 

remained behind the bar since from the date of his arrest. 
Copies of the FIR's are attached as annexure

I

A.

3. That the respondent Department without fulfilling the codal 
formalities and waiting for final decision of the Learned Trial 
Court straight away issued the impugned order dated 
03.06.2013 whereby the appellant was removed from 

service. Copy of the impugned order is attached as 
annexure B.

That after removal from service the appellant has been 
acquitted by the Learned Special Judge Anti Corruption, 
(Provincial, Khyber Pakhtunkhwa, Peshawar in the above 
mentioned cases vide judgments dated 26.2.2019. Copies of 
the judgments are attached as annexure

4.

C&D.

That after acquittal in the above mentioned case the 
appellant filed Departmental appeal against the impugned 

order dated 03.06.2019 but no reply has been received so 
far from the quarter concerned. Copies of the Departmental 
appeal is attached as annexure

5.

E.

That appellant feeling aggrieved and having no other 

remedy filed the instant service appeal on the following 
grounds amongst the others.

6.

GROUNDS:

That the impugned orders dated 03.06.2013 is against the 
law, facts, norms of natural justice and materials on the 
record hence not tenable and liable to be set aside.

A-

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 
and 25 of the constitution of Islamic Republic of Pakistan 
1973.

B-

That the respondents acted in arbitrary and mala fide 
manner while issuing the impugned dismissal order dated 
03.06.2013.

C-

That the respondents removed the appellant in a hasty 
manner without waiting for the outcome of the trial which 

was pending before,,the competent Court of law at that 
relevant time.

D-

E- That no charge sheet and statement of allegation has been 
served against the appellant before issuance of the 
impugned order dated 3.6.2013.



1
,

F- That no show cause notice has been issued nor chance of 
personal hearing/defense has been provided to the appellant 
before issuance of the impugned order dated 17.01.2019.

G- That no regular inquiry has been conducted against the 

appellant which is as per Supreme Court judgments is 
necessary in punitive actions against the Civil servant.

That under FR-53 and FR-54 the appellant is fully entitle for 
his re-instatement into service with all back benefits.

H-

I- That appellant has been discriminated on the subject noted 

above and as such the impugned order dated 03.06.2013 is 
not |tenable in the eyes of law.

That the appellant seeks permission to advance other 
grounds and proofs at the time of hearing.

J-

Dated: 02.07.2019

ELLANT

BDUL NASIR

THROUGH:

NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOU^FZAI
&

MIRZANfAN SAF 

ADVOCATES

• i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

oI

'%Eir «>■

Dated Peshawar the )une 03, 2013J

NOTlFlCrVUC!^

WHEREAS Mr. Altaf AbdulNO.SO<S/tvt lK^S1-.D/4-t 7/2012/Muhammad ShaUoDi' fSSl:
Nasir, li'.riici Cieil; (uiipcrso-aatcd as Shah-e-Mulk), lix-SilT [BS-16^ GHSS Palai Maiakand 

Agency in jua'';:i;:i i.ockup Malaland at Maiakand) proceeded against under the Khyber
Pakht.'-Go--'. rnV.ieid; Sei-vants Xfhcicncy & Discipline) Rules, 20li for the charges 

nicriii;. "i the r.iiufl ancf scat ament of allegations.

AND WlDiUEAS Mr, Hayat Muhammad, Principal (BS-18) CHSS Wartair 

Mala;cre-.d Agency vva.s appointed as Inquiry OOicer to conduct Inquiry against the accused 

ohicei : h-fii',:.' cln vgos 1: v ded against him in accordance with the rules vide Notification dated 

Ofj-oo-: O'-?.

2.

, »
AND MhiEKEAt- v.hc: Inqtiry Officer after having examined the charges, evidence

xl and expianation of the accused officer has submitted the report.

AND VVisU'iEAx a .shovv cause notice was served upon Mr. Aitaf Abdul Nasir, 

panic.: Dk-.rk (i'>vilicrr.Qv.,:,ied ns Ghah-c-Mulk), hx-SET (BS-16) GHSS Palai Maiakand Agency 

iidicial Doci'juo Maiakand at M?lakaanl dated 08-03-2013.

3.

on rrc','.

l!‘t.

TNo'..'

Competent Authoniy [Chief Secretary Kbyher 

ig coasidereil tlic charges and evidence on record, inquii7 report,;
Al-’Z . IVH'dREAS the 

>
Pakik ..■.khw;;) ni'ta:

,^e to t'-,o kin.'.v Cause Nnti.-.e, i: of the- view thac the charges against the accused

5.

nun

ol'hc’.'i' n;u:u hec". pi'ov.'.d

NOW, TDELIEPORE, in exercise of the powers conferred under Rule-14 [5) ii of 

the Dbvl'cr Pidc'.itun/.u.va, Government Serv.uits [Efficiency 2; Discipline) .Rules, 2011, tlie 

; Auti-oid'- O'.hief Secretarj’. Kiiyber Pakhtuiikhwa) is pleased to impose major 

1 "Uen.ov'ai fruin Service" upon Mr. AUaf Abdui Nasir, junior Clerk,[Impersonated as 
'■ihrnt c-t i'.irK'i, ICt'SEl' {35-16} GHSS P.alai Maiakand Agency [Now in judicial Lockup Maiakand 

at.M.v.'i .una} vvitii Lininvciinto effect.

Cl

Carti'i,- ten

p.m,' V 1,'l

SECRETARY
VaMS'U;'”‘.T;v,iui.iN‘'.’..o’.'- Du'e;

rinr.- m the: -
A,..a; 0-. 'hhyber I’iiUiUunkUwx f'i!i.i.avvai-.

- r-in-' i :'- Si Secondary lidigatTon, Kiiybor Paidiviinkhwa, Peshawar:
. !•• liisii vv '•'.liv , u.ii Oiikei (Malel N alSkand/ Ciuirsadda/ Mr.rdan/UunoV Swat/ Nowshera/ Swabi.

■- Dis': n-i Are.r.iUs Odicevs Maiakand/ Ch.ii-sad'.;a/ Marda;-/ EJuner/ Swat/ Nowshern/Swabi.
Dii cctm. Auti Coi-. iipcinn l-stahUsl.manl, Khyb.iv Pakhtuiikhwa, Peshawar.

: • ro t.i '. -rerry, KUyher Pukhlunkhwa, Pusliawar,
I- Lc, Sccrcuitv, liSau Dcparimcm; KhybfvPakiiCunidiwu, , . , , , ,
U- Ik. AlUif A'u.ivl Nasir, ]unior Clrn'k (iin|)orsf.r.iHcd us :;hali-c-Miilk), Ex-Sp' GHSS I’alni Maiakand- 

.''.geiicu (N'jw in )iu)!i;ial LockuivM.ilakand at Maiakand i.
Oii',:' .i.'''';". iutr

r

■>-

V
c’-

a--- (NlUlEErf-UR-REHMAN) 
SECTION OFFICER (SCHOOLS/MALE)

K



EE:ui5.2’iiS£n
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

Dated Peshawar the June 03, 2013 '
NQTlF?<,:,..\Tir^

WHEREAS Mr. All;af AbJulis|n,<;o(s,/Mtr:&sr,D/-i. iil/aillZ/MuhitiTiiTiiitJ Shak9t>r CSS);
Nasir, juiiiai Cleih (Irnps'.rsonated as Shah-e-MulUj, Ex-SET (BS-16) GHSS Palai Malalcand

li I

Agency ‘ New in Jiuilctnl lockup Malaland at Malakand>proceeded against under the Khyber 

Pakhi--' K))v.:. Go.^nunei!!: Servants '.ErrictciiLy & Discipline^ Rules, 2011 for the charges

rn the rhiu a -; r-ieet and statement of allegations.nierii'i'- r
3

2 and V'/'thREAS Mr. ilayal Multummad, Principal (BS-18) GHSS Wartair

Malnki M.-. /-xoncy wrs cppoinivd as .Inquii7 Ofllcer to conduct Inquiry against the accused 
officer the chevees ir-v.;ied against him in accordance with the rules vide Notification dated

'A

ANT- Vi'HiiO.EAS the inqt iry Officer.aacr having examined the charges, evidence 

on re.-, .ltd and explatVation of the accused officer has submitted the report.

ANi> VViU:,i4EAS a .sliavv cause niitice was served upon Mr. Altaf Abdul Nasir, 

iicrk [hnpersqncicd as Shah-c-Mulk). Ex-SET CElS-16] GHSS Palai Malakand Agency
4.

junior
vNou' i-i ludicia! ;..c>dcup Malakand at Malakand) dated 08-03-2013.

vVP.ERF.zlS the Competent Authority [Chief Secretary Khyber 

- u.iVLUg cuusidcred the charges and evidence on record, inquiiy report,, 
f;r,-;w Cause Notice, it of the view that the charge,s against the accused

AND

[■althi' '..’•■is-vaj niic: 

nor. ri;-;pv;ise to vV:c 

oif'c-n h.ivii bee.: .ironnl.

0.

T’.iEREfORE, in exercise of the powers conferred under Rule-14 (5) ii of 

Government Servants (Efficiency Si Discipline) ..Rules, 2011, the
NOVv,6.

rhe i'.hvi.-er Pakhtunkivva
.:;lii(-.r Secretary, Khyber Fakhtuuldiwa) is pleased to impose major 

Service" upon Mr. Altaf Abdul Nasir, Junior Clerk (Impersonated as 

.Lb) GHS.S P.jlai .Malakand Agency (Now in Judicial Loclcup Malakand

C'.inii.'Cl.jru Avitkoi'U'.y
"Reiviiiiai ii viapi-i'..'

Sb
ntt' .'..'t rnd) v.'ll;': ir.' r.'ditit.'effect.

t

- *

SECRETARY

('.ow lbrv>',ird'.''.i to the. -
Ac -i' .'■■■ '■'/ iinvbL'!' I’iiUi-’.uuidiw.i, tcsiuiwiir.

. Din-^ i- |■lc.,r,;vlUlvv A r.iiconuaVylidiipatroii.KtiyberPasdminWiwa, Peshawar.

. i-.in- -.; ■ 't.r npict;i (Male) Nhmand/ Charsadda/ Mardan/ Uuncr/Swal/ Nowsnera/ Sfvahi
Malak.unI/ Chanaiddn/ Marda.,/ Buner/ Swat/ Nowshcra/ Swabi.

a

Dic',":.;! elCfricc'-L;
Uii r-i '<1,. Ar.ii t.oivni'tinn Estahlisl menl, Kl'.ybrr PaUlifunldiwa, Pesnawai. 

be f’.-- rD,-,. KhvbcrltiUlHuulch'va.Pesbawar.

Ag'r'U'y INo'"' ir, jaeii:i.'!l bodniivM.ilakai'.ddtMalakariiil. /

.t-
f i’-.

MA

Oil '■ 1
(MHJEEB-UR-REHMAN) 

SECTION OFFICER (SCHOOLS/MALE)c:-^ .r
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1

1
< I

In the Court of Ikhtiar khan. Special Judge. Anti^Corruptioa, 
(TrovinciaD. Khvber Pakhtunkhwa. Peshawar,

' I

Case.No, 67 of 2013,
\

Date of Institution:08.10.2013. 

Date of Decision. 26.02.2019. I.

i.

Versus.State
1 :!'

- Iltaf Abdul Nasir alias Nasir Babu S/o Abdul Manan, R/o Gulshan 
Colony, Jehan Kbad District Mardan.

Case FIR Nn.Ol dated 25.03.2013 u/s 409/419/420/468/471/PPC read with 
section 5(2') PC Act of P.S. ACE. Buner.

Judgment.

Complainant Saidui Amin the then C.O. F'.S. ACE, Bauer 

subrniued source report to the efi'ccr that accused Abdul Nasir alias Nasir 

Baba S/o Abdul Manan was taking salary from Education Depiirtment 

against two seats i.e. BPS-I7 SS Economics in GHS Coeena and BPS-17 

SS History in GRSS Jangai and he had secured his appointment tlirough 

fake and bogus orders. The source report was followed by an open inquiry 

in v/hich it was dig out that accused facing trial had received Rs.56,914/- 

for the period from 29-05-2012 to; 31-07-2012 with the name of Abdul 

Nash' and for the period of 0].',-03-2012 to 31-07-2012 received the salary 

to the tune of Rs,1.48,996/- with the name of Iltaf against the said two 
posts and thus he had caused the loss of Rs.2,05‘,910/- to .the exchequer.

<5 2) After completion of inquiry, instant case was registered against the

accused. He was arrested and after completio^n of investigation his case 

sent to this court for the purpose of tria: . The accused was charge 

sheeted to which he pleaded not guilty and claimed trial.
S') The prosecution in support of its easel has examined as many as 

three PWs and following is the gist of their statements:- •

,5)

1

NS"

;r-

was

Saidui Amin, CTT) Shangla,'(PW-1) stated that 

during the relevant days he was posted as C.O. 

ACE Buner. On 68-10-2012 he prepared a source 
report Ex.PWi/l and submitted the same to tl^ 

Dirf’cto.v ACE for obtaining permission for"'

i)
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conducting open induii^- which ;was allowed vide 
letter Ex-PWl/l. tie took into possession the

'' I • ■ :
relevant record c.onsisting of attested copy of pay 

roll in die nan'ie of, Abdul Nasir Ex.P-V, attested 

photo copy of pay roll Altaf Ex.P-2, attested copy 

of letter No.453 Ex.P-3, attested copy .'of letter 

No.452 Ex.P-4, attested copy of letter No.450 

Ex.P-5, attested copy of computer source (2 in 

number) Ex.P-i5, copy of information report Ex.P- 

7, copy of attendance certificate Ex.P-8 (2 in 
number), attested copy of charge report' Ex.P-9 (2 

in number), attested copy of transfer order Ex.P-' 

10, attested copy of letter to EDO BunaLr Ex.P-11 

vide'recovery rnemo Ex.P'Wl/3, produced by Islam 

Muhaminad idcharge of GHSS Jangaid He also 

took into possession the charge report reports 

Ex.P-12, attendance register Ex.P-13, 'Goshwara
> t

Ex.P-14, pay roll Ex.P-15 (2 in number), copy of 

dispatch register Ex.P-16 vide recovery memo 

Ex.PWlM, produced by Maazullah He^ teacher 

GHS Cheena. -He also took into possession the 

personal file of Iltaf consisting: of pay roll (5 in 

number) Ex.P--17, LPC Ex.P-1 Pay slip for the 

month, of January of District Swabif Ex.P-19,
k

transfer order , Ex.P-20, charge report , Ex.P-21, 

charge relinquishment report Ex.P-22, appointment 

order Ex.P-23', medical examination report Ex.P- 
24, specimen signature Ex.P-25, computer sourbe 

for stoppage of salary Ex.P-26, application for 

LPC Ex.P-27, relieving documents (7 in number) 

Ex.P-28. He also took into possession the personal
I

file in the name of Abdul Nasir consisting of pay

5
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roll for July 2012 Ex.P-29, transfer order GHSS

Ex.P-30', cliargeJangai to ' Dir Upper 

relinquishmen.t report Ex.P-31, copy of NIC Ex.P- 

31, specimen signature Ex.P-32, chitrge report

attested Ex.P-33. medical examination report Ex.P-34, 
GHSS Jangai Ex.P-35, firsiil

Fli ftposting orde.'.-
appointment order Ex.P-36 (3 in ' number),

i \ .
statement of tixpenditure (2 in number) Ex.P-37,

i
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computer source for stoppage of pay Ex.P-38, copy 

of letter No.5058 Ex.P-39, computer source (2 in 

number) Ex,P-40 vide recovery memo Ex.PWl/5. 
Muhammad Zahid Shah Moharrir P.S. ACE Buner 

(PW-2) is the marginal witness of recovery memo 

Ex.PWl/3 to Ex.PWl/S vide which the.' I.O. has 

taken into posse.ssion the documents mentioned in 

these recovery memos.
7ahir Shah, DSP appeared as P\V-3 and stated tliat 
on his transfer to District Buner as C.O. ACE, the 

case was entrusted to him for. inquiry. He vide his 
application Ex.PW3/l sent the doctirnents for

• ■ I*

verification, hi response Director AGE wrote a 

■ letter Ex.PV/3/2 to Secretary Gdvermnent, 
Elementary and Secondary Education Department 
and the reply of the Secretary Education 

Department is ■Ex.Fi'W3,''3 that the documents were 

fake. PW-3 obtained the detail of payment from 

District Accounts Officer Buner vide application 

Ex.PW3,'4 and thereafter he prepared , his final 
report Ex,P'V/3/5 and made a request for 

registration of case which was allovrsd vide letter 

Ex.PW3/6. The case was registered vide FIR
i

Ex.PA duly signed by PW-3. PW-3 vide letter 

Ex.PW3/7 made a request to Sessions Judge Buner 

for transfer of accused as he was in the judicial 
lock up in District Malakand and subsequently the 

accused was handed over and interrogated by PW^.
3. He produced the accused for physical custody ^ 

well as for recording his confession but accused 

refused to confess and was sent to judicial lock up.
4) 'I After close of prosecution evidence the accused was examined u/s 

342 Cr.PC wherein he denied the allegations and clairned his imocence. 
However, he neither wished to be examined c n oath nor to produce any

I

defence evidence.
5) • Arguments of learned Sr. PP Muhamniad Khalid and Mr. Said 

Akbar Ali advocate, learned defence counsel already heard and file 

perused.

. ii)

; .
>

iii)
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. \ Sr. PP Muhammad Klialid for state submitted ^that the evidence6) ■

produced by the prosecution fully connects the accused with the'.'i.\
Cour^ .indge ; _
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' V commission of offence. Accused has fraudulently secured the government 
jobs with different names at t’vo different places and: his appointment 
ordeti' and subsequent transfer, order from Swabi to Biiner were found

forge’d by the concerned quarter. The accused ha,’ admittedly served i------
♦

different places and received tire amount of Rs 

accused is an habitual offender and in another

in two

.2,05,910/- as salary. The 

case re^stered vide FIR. 

No.Ol: dated 25-09-2012 in P.S. ACE,-Malakand he has'made a judicial 
confession in which he also admitted his involvement, in instant case, 
therefore the accused may be convicted and sentenced according tlo law.
7) . I have considered the above submissions and perused the available 

record.
8) /•; It is the case of prosecution that in the year 2012 within the 

criminal jurisdiction of P.S. ACE Buner the accused had fraudulently and 

dishonestly shown himself as Subject Specialist through impersonation in 
the liame 'oflltaf through bogu.s notification and drawn the salary amount 
of Rs. 1,48,996/- for the period from 01-03-2012 to 31-07-2012. Similarly 

he had also shown himself to be Abdul Nasir and through bogus 

notification drawn the salary amounting of Rs.56,914/- for the period from 

29-05-2012 to 31-07-2012 against the seat of Subject Specialist.
9) The statement of P\V-1 suggests that the relevant record in shape 

of Ex.P-1 to Ex.P-11 were proc.uced before him by PW Islam Muhammad 

incharge of GHSS JangaJ. but this PW was not produced by prosecution
I 1 ' ■

whose statement was necessaij' not only to support the production of said 

documents but also to prove that it was the accused facing trial who by
,1 ! i'

impersonation had drawn the salary against th4 seat of Subject Specialist 
in GpSS Jangai. In the same way Maazullah, Head Master of GHS . 
Che^a had produced the photo copies of charge reports Ex.P-12, attested 

photo copy of attendance register Ex.P-13, attested copy of Goshwara 

Ex.P-14, attested photo copy of pay roll Ex.P-15 & attested photo copy of 

dispatch register Ex.P-i6 but die name of said person is'not included even 

in the list of witnesses. The statement of Maazullah being Head Master of 

GHS Cheena could support the prosecution case but he weis not examined

1

;

; L.
(■-

■.’Z

? 'I
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1

as PW. In the same way Mir Zaman DAO Buner who produced different 
documents as Ex.P-17 to E.>c.P-40 which includes the personal file,
specimen signature, application for grant of LPC, CNIC in the name of

*1
Abdul Nasir S/o Fazal Shcr and medical reports but this v/itness was also 

not '’examined by the prosecution in support of its . case. Thus the 

presumption under Article 129,.(g) „of Qanoon-e-Shahadat Order, 1984 

'■■■' ■'taken against prosecution for witliholding the best evidence.

Vl) />J5"rE.STEl>
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\ 10) V- The documents in shape of medical certificate, specimen signature, 
charge assumption/relinquisbment reports ^d the application for grant of 

LPC bears the signatures of Abdul Nasir and Iltaf on whose names the
accused facing trial had allegedly secured the iob but'.the Investigating

. ■ f:
Officer has failed to compare these signatures v/ith the signature of the 

accused facing trial and withonv this piece of evidence bow it can be held
I :

that it was the accused facing trial, who committed the forgery by 

impersonation. The address and'picture of CNIC Ex.P-3l/Ex.PWl/D-i are 

different from the picture and address of the CNIC of accused facing trial 
but the I.O. has not taken,, any pain to verify both'the CNICs from 

NADRA. PW-1 admitted tliat he had not collected educational 
documents/certificates of the accused or of the person with the narhe of 

Abdiil Nasir. PW-1 also admitted that he had not conducted any 

identification parade from any official of education department in order to 

confirin that the accused facing trial weis the person who served with two 

different names. PW-1 also stated that he had recorded the statement of 

Sayal Khan SET and Islam Muhammad incharge of GHSS Jangai
I . •

regarding handing and taking of charge from Iltaf but also admitted that
]' ' I '

the said two persons had not stated before him that they had identified Iltaf 

Abdul Nasir. PW-1 also admiti:ed that he had not verified'the signatures on 

the documents of Abdul Nasir and Iltaf to confirm that v/hether these were 

T- the signatures of accused Iltaf Abdul Nasir or not. PW-3 Zahir Shah DSP 

•• who,partially conducted the inquiry and investigation, in the case also
; -'i
- -; admitted in his cross examination that he had not recordc!.! the statement of 

': any official regarding the identification of accused facing trial. He fiarthei-
• i'

.)■■ admitted that no identification of accused was conducted by him in order

i

one

j

0-:
t

'... '
<-4::

o
S':'i

to prove the charge against him.
11) By taking into account the evidence discussed in the preceding 

para^aphs it can safely be held that the prosecution has failed to prove 

beyond any shadow of doubt that it was the accused who had committed 

any cheating by impersonation, therefore the mere fact that the transfer 

and posting orders were fake could not connect the accused with the 

allegations. Likewise, the confession of the accused in another case whic^h 

was neither made pan and parcel of this file nor the concerned Magistrate 

was produced before this court during this trial cannot be used as 

incriininating evidence agains-vthe accused facing trial.
Resultantly, I am of the affirm opinion that the case of the

MTESTEB
■]

! y .
-'•••'ja’ORecution is not ftee from doubts tliereforelwhile extended benefit of 

Aoti Corrupti'-iii i-- * ^bt in favour of accused Iluif Abdul Nasir sjlias Nasir Babu S/o AbdulT’
I I * 1 isManan, R/'o Gulshan Colony, Jehan Abad District Mardan, I acquit'him' !

12)
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• V from the charges leveled against him. He is on bail, he and his sureties are 

disch^ged from the liabilities of bail bonds. The case property be kept 
intact; till the expiry of the period of limitation prescribed for 

appeal/revision where after be de.a!t in accordance with law. File be 

consigned to the record room after completion and compilation.

I
i

Announced.
Peshawar.
26-02-2019.

i:

(Ikhtiar khan) 
I Special Judge,

' Anti-Corruption (Provincial), 
Khyber Pakhtunkhwa, Peshawar.
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Certificate.

: Certified that this Judgment consists of six pages, each of which 

has been signed by me.
!
1
I
I i!

' S1
/.'.'.V

V';
special Judge,

Anti-Corruption (Provincial), ■ 
Khyber Pakhtiinkliwa, Peshawar.
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Id the Court of Ikbtiar kiiap. Special Judge. Anti-Corruption,
(Provincial, Khvber Pakhtunkhwa, Peshawar.

Case No. 34 of 2013. •;
Date of lnstitution.00.10.2013. 
Date of Decision. 26-02-2019.

State...... Versus;
r
Iltaf Abdul Nasir S/o Abdul Manan, Junior Clerk GHSS Palat, IVo 
Dosehra Chowk Gulshan Iqbal colony Mohallah Jair.Abad Maidan.

Case FIRNo.Ol dated 25.09.2012 u/s 409/419/420/468/471/472/PPC read
with section 5(21 PC Act of P.S. .\CE. Malakand.

;■Judgment,
\

In pursuance of co.iiplaint against Edacatu>n Depnitment,
i j • •

Malakand on the allegations of i;orruption an open inquiry No. 103 of 2011 

was conducted during which it v'as dig out that Iltaf, Abdul Nasir S/o
■'r

Abdul Manan with different names and tluough forged documents had 

succeeded to secure the post, of’SET BPS-16 with the name of Shahi Midk, 

post of CT, BPS-14 witli l]re,name of Tmad.Ali and .Junior clerk in die 

name of Iltaf Abdul Nasir and received tlie salaries against tlie said posts. 

Ti was also alleged against luni that he had abtcicd his officiai posilicr. as 

public; serv'ant and fi'audulently and dishonestly mhcappropidated ihe 

school private fund, thus he had caused the total loss ofRs.l 1,42,628/- to

1)

. • •' t'le c>. chequer.
S 4- Initially, the interim challan was subrriitted against the accused and 

vide order dated 07-02-2014 the case was returned to the prosecution for
2)

submission of complete challan. On receiving the complete challan in this 

; court on 19-05-2014, the accused was charge sheeted on. 23-05-2014. The 

prosecution in support of its case has examined as many as fourteen (.14) 

■ '■ .'PWs and following is the gist of their statements:-
'

Fazal-e-Ahad (PW-1) deposed that he was posted 

as District Offii;er Education Malakand and on the

an|f he and Khog 

Badshah conducted departmental inquiry against 

Shahi IvlLilk SET and submittec the inquiry report 

Ex.PWl/l consisting of 5 sheets.

Shah .lehan Senior Auditor (PW-^.) conducted the

i)

directions of EDO Malak

iV\
F.XM

<: o a) • f peclaTj 11 <1 g e
AiUi GorrupTioli KVi-L ii)

audit in concerned school and submitted his audit 

,,p„rtEx.PW2„.
/ /Z\l‘\
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Shah Jehan FC;\TW*3) is theimarginal ^^tness of 

recovery memos Ex.PW3/l to Ex.PW3/3 vide 

which the LO. taken into possession 12 attested
1 i 1

pages i.e. NIC, opening form, bank:' account 

statement along with vouchers; from NBP, Mardan, 

32 attested documents regarding opening of bank 

account of Imad AH from NBP Khawaja Ganj
• * i '*

Mardan, NIC, pay statement, service certificate
IV,

and 12 documents of different kinds from the
• j

possession of accused.

Muhammad Ayaz (PW-4) is the marginal witness
of recovery memo Ex.PW4/l vide whicli the I.O.

has taken into possession letter bearing No.1229 of

Director Education KPK and the questionnaire and

NIC issued in the name of Shahi Mulk. He is also a

marginal witness to recovery memo Ex.PW4/2 
.. . *'• 

vide which the I.O. has taken into possession the

personal file in !he name of Shahi Mulk consisting

of 16 pages. PW-4 is also tlie.marginal witness of

recovery memo Ex.PW4/3 vide which the I.O. has

taken into possession the computerized : detail of

Shahi. Mulk, Iltaf Abdul Nasir and Imad Ali.

Shah Mulk, (PW-S) deposed that in the year 2008

he was posted as SST teacher ^n GHS Qadra for

one year but due; to his personal ^ngagement he did

not complete one year contract and he started 
- ! ■' 

practices as lawyer in Islamabad. During this

period he received questionnaire from ACE

Malakand and came to know that a person with the
. I

rmme of Iltaf Abdul Nasir by' showing liimself as 

Shahi Mulk prepared a bogus transfer order frorh 

GHS Qadra to -GHSS Palai and took charge there 

on the same n^e and designation. PW-S further 

stated that a questionnaire was served on him to 

which he submitted his reply. He further stated that 

accused Iltaf Abdul Nasir withdraw his salary from 

GHSS Palai ib. his name and have co 

embezzlement in the school 

stated that another questionnaire was put to him to 

which he submitted his reply Ex.PW5/l. :

iii)

iti

. iv)

V)

V.;. t'-.; :3...
' ;r: 7-

wSo •;

a-
(j-'j
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Sbahi Mulk S/d' Qeemat Khan (PW-6) stated that 
on 10-07-2007 Ke was appointed as SET ttacher in 

GHS Afrido ka’iley for a period of six months. His 

contract was renewed for one year from 16-09- 
2008 to 16-09-2009. He further stated, that he 

performed his duty in the above mentiorii’d school 
and received his pay through ABL I'Jpwshera.

\ V
After the expiry of contract he was relieved and 

further contracfwas not extended.
Majid Ali Khari S/o Jamshed Khan (PW-7) stated 

that he is the permanent resident of Badar Banda 

and used to live with his cousin. His cousin has a
«i

datsun who used to ply it from Katleing'to Palai.

Vi)

vii)

;

I

The accused facing trial used to travel in the datsun 

and represent him with the 

who informed tliat there is a
e of Shahi Mulknarn

vaci
/!

ant post in GHSS
i.r*'Palai for which he needed a teacher.Accused

facing tri'dl offered him teaching which was 

accepted tuid he performed his duty as teacher in 

GHSS Palai for one ye^u for which accused facing 

trial paid Rs.5000/- per month to him. 
viii) Bashir Khan Inspector (PW-8) stated that a letter

No.3112 dated.03-10-2011 Ex.PW8/l was marked
j.'

by the DCO regarding inquiry against Shahi Mulk.
; -i.

So he videapplication Ex.PW8/2: sought
permission, for/open inquiry i which was granted
vide letter Ex.P'W8/3. He further stated.that vide
recovery memo.Ex.PW4/l he took into possession
letter bearing No.l229 dated 10-10-20,lT Ex.P-1
and letter No.3861 dated 29-10-2011 Ex;P.2. PW-

a
■m

No O

i

JJ.l
J3-.

•i;:-■VT
-t;

8 also submitted an application Ex.PW8/4 for 

nomination of auditor. He served the questionnaire 

upon Shahi Mulk S/o Subhanullah ,;which is 

Ex.PW8/5 and the reply to the questiormaire is 

EX.PW8/6.
Zahir Shah DSP (PW-9) vidd letter

-received the permission for registration of case and ^
i ' I

FIR Ex.PA was registered. He vide application 

Ex.PW9/2 obtainec warrant u/si204 Cr.PC against 
accused Iltaf Abdul Nasir & Imad AH. Gn 12-10-

^OTESTED ]

t'

, ix)

E ________________

Anti Con-uprioii Kl’K
Court
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2012 he arrested accused ntaf Abdul Nasir vide 

card of arrest Ex.PW9/3 and during his personal
\j '*•

search a plastic, sack was recovered from him, in 
‘ ' \ 

which a file containing 12 documents were taken

into possession' vide recovery memo Ex.PW3/3.

The file cover was having the words "‘Government

of Pakistan, Accountant General NWFP” and the
twelve documents are Ex.P-2.| I^e vide application
Ex.PW9/4 obtmned the custod]^

!

'

of the- accusec.
.-■I

During interrogation the accused disclosed that the 

other bogus documents and stamps were- lying in 

his house. So Fida Muhammad, the brother-in-law 

of accused, who brought 71 bogus stamps and 

various documents which ; were taken into 

possession vide Ex.PWS/l. Tlie 7 stamps were 

exhibited as Ex;P-3, the service book of Iltaf Abdul 

Nasir Ex.P-4 consisting of 10 sheets, LPC 

certificate in the narne of Abdul Nasir Ex.P-5, LPC
i

certificate in the name of Abdul Nasir Ex.P-6, 

notification No. 2011 Ex.P-7, medical certificate in 

the name of Abdul Nasir S/o Afzal She'r Ex.P-8, 

the letter No.232-34 dated 6-8-2008/2009 Ex.P-9, 

medical certificate in the name of Iltaf khan 

without signature Ex.P-10; photo tcopy of

notification 1-85, 2009 Ex.P-11, letter issued from 

Section Officer’namely Mujeebur Rehman Ex.P-12 

(5 pages), scale wise proforma dated 01-7-2007
•‘I I '' '

Ex.P-13, pay slip in the nameof Iltaf Ex.P-14, pay
I

slip ill the name of Shahi MuUc ExP-15, pay slip in
! ' ' Ithe name of Abdul ;Nasir Ex.P-16, pay slip in the

■ ■ I ' I
name of Imad Ali and Shahi Mulk jEx.P-17,

' ' i
appointment form blank Ex.P-18, letter issued 

from Mujeebur Rehman Section Officer Ex.P-19, 

notification issued from Mujeebxtr Rehm^ Section 

Officer dated'; 28-09-2011 Ex.P-20, .order of:|f^

appointment notification dated 27-05-2.012' Ex.P- i h 

21, notification order dated 28-09-2012 issued by 

Mujeebur Relunan section officer Ex.P-22, 

transfer/charge, certificate in the name of Iltaf 

Ex.P-23, receipt regarding Rs.4500'; Ex.P-24',

1

■f.l3

o
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receipt regarding Rs.lOOO/- Ex.P-25, receipt of 

NBP Mardan dated 28-05-2012 Ex.P-2.6, empty 

form of charge report duly signed by. Principal
GHSS Bamb ’ khel Ex.P-27, empty medical

•' 1
certificate Ex.P-28, empty photo stat form LPC

' I

Ex.P-29, blani; charge report three in 'numbers 

Ex.P-30, HR form three in numbers Ex.P-31, 
various copies of o|her documents 16 in numbers 

Ex.P-32. P'W.-9 vide application Ex.PW9/5
produced PW Fida Muhammad brother-in-law of 

the accused for his statement u/s 164 Cr.PC and 

vide application Ex.PW9/6 produced the accused 

before the JMIC for recording his confession. He 
also took into possession the personal file Ex.P-33
of accused facing trial maintained in the name of

',1
Shahi Mulk vide recovery memo Ex.P'W2/2. PW-9

' 'Isubmitted his final report ExjP''\’9/7 consisting of
four pages. The final report was returned .back vide 

letter Ex.PW9/8 and after making clarification 
another report wds submitted- P'W-9, 'vide his

■ • I

j ' 1
application Ex.P'W9/9 requested for submission of 

supplementary challan against! the accused and 

thereafter he transferred.
Muhammad Humayun Assistant Director' Admn: & 

Finance, Finance Department Peshawar, (P'W-10) 
stated that during the relevant days he was Admin 

Assistant in District Accounts Office- Malakand 

and during the inquiry he handed over the attested 

copies of documents relating to the release of pay 

regarding three person namely Shahi Mulk, Imad 

Ali and Iltaf Abdul Nasir consisting of,. 11 pages 

which were taken into possession vide recovery 

memo Ex.PWlO/l. '

. i

l ,

'1 I ■

s X)

« •
Si r-

<r. I,C-
c/:

Alamgir Khan SI (P'W-11) submitted complete 

challan Ex.PWH/l against the accused..
xi)f ATTESTED

MfwwmMuhammad Naeem Khan DSP (P'W-12) condlictedxii)
ial inquiry/investigation in instant case during

-Tiiage which he issued questionnaire to accused facing 

trial. He also placed on file the statement submitted 

by Shahi Mulk and Majid. He also got recorded the

Cour , .
Anti Corruption Kl'K J'-ishawar

T!T

f I
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statement of Muhammad Shakoor vide application 

EX.PW12/1. He also submitted

EX.PW12/2 toVthe District & Session^ Judge, 
Malakand for issuance of directions to the bank 

authorities for provision of record in the name of 

Shahi Mulk. the permission was granted vide 

order Ex.PW12/3. Thereafter, :the bank

applicationan
;

cotirt
authority provided the record consisting of 5 pages 

which included'bank statement, bank opening form

A

and photo copy of CNIC which is Ex.PC.' He vide 

application ExtW12/4 requested the District\& 
Sessions Judge M^dan for provision'• of bank

i'

record of Iltaf 'Abdul Nasir >arid Imad Ali. The 
allowed vide order Ex.PW12/5 and the

S

-V request was
concerned baiik provided the relevant record

I,

consisting of I'p pages Ex.PD which were taken 

into possession vide recoverj' memo Ex.EW3/l. He 

also took into possession 2 pages of record which 

is Ex.PE. He also submitted firi^ report 
EX.PW12/6 and made a request for submission of 

challan. He submitted supplementary challan

EX.PW12/6. •;
Saidul Amin (PW-13) is the marginal wimess of*. (. .

EX.PW13/1 vide which the 1.0.
xiii)

recovery memo 
taken into possession the 7 stamps, 2 service books

■»

lD 'i : in the name of Iltaf Abdul Nasir and Imad Ali and 

other documents which were produce,d by Fida
k

« 7.'.
Muhammad.Si r

Judge-ly^ BalakotMuhammad -;Qasim Civil 
Mansehra (P\V-14) stated that during the relevant 
days he was posted as . Civil Judge-I/Illaqa Qazi 
Batkhela District Malakand. On 16-10-2012 he

xiv)c
-V - ■! ic/:
Ui ...

; '•

was present in his court when the locql police of 

ACE Malakand produced Ilta; Abdul Nasir alias 

Nasir Babu S/o Abdul Manan for 
confession. PV/-14 further stated after compli^^l | 

of all legal foraialities under the law, he recorded
r' * '

confessional 'katement of the accused. The 

confession was recorded with his sweet well and
i I ( '

made voluntarily ih the court. He further, stated that

S I
fK

the

1 I>|i1 >'
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the confessional proceeding which was started at 

1200 PM and bn ended 1.20 PM. The

questionnaire issued to the accufeed is Ex.PWW/l
•i ' • .

(two pages), ''the confession of accused is 

EX.PW14/2 (9 pages) and the court certificate is 

EX.PW14/3. '

/
■ r5

; After close of prosecution evidence the accused was examined u/s 

342 Cr.PC wherein he denied the allegations and claimed his innocence. 

However, he neither wished to be examined on oath nor to produce any
i I «

defence evidence.
'.s

4) : Arguments of learned Sr. PP Muhammad Khalid and Mr. Said 

Akbar Ali advocate, learned defence counsel already heard.

5) ' Learned Sr.PP has argued that the accused facing trial is fully
I, y

connected with the commission of forgery and losses to the government 

on the basis of documentary and circumstantial evidence. The accused had
i

also made judicial confession which is duly proved through statement of 

Muhammad Qasim Judicial Magistrate PW-H. He further argued that an 

openrinquir>' was conducted during wliich the involvement of accused 

facing trial was surfaced. At the time of arrest various .documents were 

recovered from accused and later on, on his pointation his brother-in-law, 

Fida' Muhammad had produced 7 fake stamps and other fake documents 

from the house of accused. The accused had committed forgery by 
impersonation and succeeded iii securing three'differerit government jobs 

: on fake documents and received salary from tie government against the

posts; of SET, CT and Junior Clerk, therefore may kindly be convicted 

and sentenced according to law.
6) On the contrary, leame.d defence counsel has, argued that the 

accused facing trial is iimocent’and he was madb scapegoat as the high ups 

of the education department were involved in corrupt practices. None of 

the PWs have deposed against the accused facing trial that he had received 

any salary or he had posed himself to be Shahi Mulk or Imad Ali. There is 

no evidence on the available file that the accused facing trial was

3)

IT*

\s

0

I ''

identified by any of the witnesses. The bank record, thou^ was taken into 
possession by the I.O. but it cannbt prove any criminal, case against the 

accused. The confession allegedly recorded by PW-14 was the r, F\

torture and violence and was .recorded after 4 days of .arrest of
li-.'

The^-accused had retracted his confession and there is no other

Su>>'<r'^*^^S'J:oiToborative piece of evidence, as such no conviction can be based on the
•:TR

Coqri
Anti CertTTiT. ‘ ' strength of retracted confession. Moreover, the' alleged confession wasxo.n

t /3 in
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recorded in utter violation of High Court Rules & Order therefore, the 

accused facing trial may kindly be acquitted.

■' I have considered the above subLnissions and perused the record.
As per allegations a ooiviplaint was filed against the Education 

Department, Malakand regai'ding corrupt practices which resulted into an 

open inquiry No.l03 of 2011, in which accused Iltaf Abdul Nasir was 

blamed with the allegations that, he with different names and with forged 

documents had succeeded to secure the posts of SET \vith the name of 

Shahl- Mulk, the post of CT with the name of Imad Ali and as Junior Clerk
■ i ' •on his own name. The audit report Ex.PW2/l suggests that accused facing 

trial had misappropriated the school private fund to the tune of 

Rs.1,22,943, drawn the pay amount to Rs.3,15,878/- for the period from 

01-12-2009 to 31-08-2011 in the name of Shahi Mulk, SET through HBL 

Palai; drawn the amount of Rs.2,15,140/- as pay and alldwances as junior 

clerk through NBP main branch- Mardan by producing fake transfer order 

to DAO and drawn the amount of' Rs.4.88,667/- by producing fake
. irecord/transfer order in the name of Imad AJi CT teacher from Swabi to 

GHSS Palai and this amount was paid to him through account No.00375 

of NBP Khawaja Ganj branch Mardan. Thus he had allegedly caused llie 

total loss of Rs. 11,42,628/- to the exchequer.
9) ' In order to prove the said allegations the prosecution is relying on
the confession Ex.PW14/2 of the accused recorded by PW-14, the 

departmental inquiry Ex.PW l/1 consisting of 5 sheets conducted by P'^^’-l 
& Khog Badshah, the record of HBL Malakand in shape of bank statement 
(two-pages) bank foim (two pages), photo copy of CNIC (Ex.PC), vide 

recovery memo Ex.PW3/l, the record of NBP Mardan consisting of 12 

pages and record of NBP Khawaja Ganj Mardan consisting of 32 

documents vide recovery memo Ex.PW3/2 and 12 documents of different 
kinds which were allegedly recovered from the possession of accused at 
the time of his arrest vide recovery memo Ex.PW3/3. The prosecution is 

also, relying on different leners from the concerned quarter according to 

which the posting/tr2insfer orders were found to be fake and on the fact 
that there was no teacher with the name of Shahi Mulk. and Imad Ali. In

7)
I.

8)

a < \

4

1 bogus Stfimp.§..ancl

various documents oroduced b'-' one Fida Muhammad on the directionsiof.' ■&j)j ‘
addition to this the prosecution also relied on the

L'}
accused when he was in police custody.
10) ; The first allegation of-iie prosecution against the accused facing 

trial'is that he by impersonation had used the name of one Shahi Mulk, his 

documents and through fake transfer order had succeeded to secure his

ialT-STED

■e ...u .itiilgcposting as SET in GHSS Palai and received the salary of Rs.3,15,878/- 
i-ll’L 5---'Slf,nvar

Couri.T; 
Ant! Coi'V'ip
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against this seat/post througli r[BL, Palai Branch. However, except the 

retracted confession of acciu;ed, the available evidence and record 

nowhere indicate that it was act.used facing trial who hail performed any 

duty in GHSS Palai. In order to prove this allegation the prosecution was 

under obligation to produce a'ty witness from GHSS Pallai who could say
I I

that yes it was tb.e accused facing trial who performed his duty as SET in 

the said school. In this respect the learned Sr.PP las placed reliance on the 

statement of PW-7 Majid All Khan. According to this PW his cousin had a 

datsuh which was used to ply from Katlang!td Palai. The accused was 

usually travelling in the said dalsim and he represented himself to be Shalii 

Muik. He offered a teaching job to PW-7 at the rate of Rs.5000/- per 

month in GHSS Palai. PW-7 also stated that he was paid by accused for 9 

months. However, when PW'7 was subjected to cross examination he
V

candidly conceded that he met Shahi Mulk and he did not identify the
> '

person who disclosed his name'as Shahi Mulk. PW-7 further admitted that 

he \yas not taken by the police for identification of accused. Thus, the 

statement of PW-7 is not helpful, to the case of prosecution.

II) . . Tlie prosecution also alleged lhat the accused facing trial had 

di-awn the salary of Rs.3,15,878/- through HBL Palai arid the I.O. during 

investigation vide application Ex.?W12/2 had taken into possession die 

relevant record Ex.PC from, the bank in shape of bank statement, bank 

form and photo copy of CNIC, however the name of Shahi Mulk is 

.. :■ mentioned in these documents including in the CNIC.1 and these documents 

by itself nowhere prove that the account was operated, by the accused 

facing trial. It was necessary for the I.O. to examine anyone from the bank 

or to send the recovered docuhients for comparison with the signature of 

the accused facing trial in order to prove th^t either the account was 

opened by accused facing trial.or he was oper^ng the same but no such 

evidence is available oii file to prove the withdrawal of Rs.3,15,878/- from 

HBL Palai.

s^cj -v
■

f..*:

Iw't

The second allegaticu against the accused facing trial is that he had 

prepMed a fake transfer order in the name of Imad Ali CT and succeeded 

in getting his salary to the tune of Rs.4,88,667/- on 'the basis of fake 
transfer order through bank A/C No.004715-4 NBW Khawaja Ganj A 

Mardan. Again none of the PWs produced by the prosecution have 

that infact it was the accused facing trial who had produced .yth^ n

transfer order to DAO in the nfime of imad Ali from Swabi to GHS Fa lai 

and drawn Rs.4,88,667,''- as pay and allowances through account 

^___JlioT004715-4 NBP Khawaja Ganj branch Mardan. Muhainmcid Naeein 

Khan DSP (PW-12) vide application Ex.PWj2/4 requested the District &/'-.tshavt-ar . ' ' •

12)

A.r.ti
'i i



Sessions Judge, Mardan for issuance of directions for provision of bank 

record of Tltaf Abdul Nasir and Irnad Ali which was allow'ed vide order

EX.PW12/5 and he has taken into possession the 13 pages reeorii Eit.FD
•but again no comparison to the extent of signature on the account opening 

form (and bank cheque for witiidrawal of amount was niade. PW-12 has • 
also failed to take any pain for identification of the accused facing trial 
from'the officials of the bank of NBP Khawaja Ganj .branch Mardan 

because without any comparison of the signature on the bank record with 

the signature of accused and without identification of the-accused through 

bank official or school staff it cannot be proved that this bank account w'as
opened or operated by accused facing trial. Similarly, in respect of the

1'

amount of Rs.2,15,140/- which'was allegedly drawn by the accused facing 

trial against the post of junior clerk by producing a fake transfer order to 

DAO (through account No.600901-1 of NBP main branch Mardan) also 

cannot be proved on the basis; of record of said bank as the prosecution 

evidence is silent that who had opened this account and who was operating 

this f^.count. Moreso, the concerned DAO before whom the transfer order 

was produced was not examined by.the police iri support-of the allegations 

whose statement was crucial for identification of the accused.
C I

13) V The prosecution also retied on the documents \‘/hich were taken 

into possession vide recovery ineino Ex.P'Wl/3 from frie possession of 

accused at the time of his an:est. The contents of said recovery memo 

suggests that when the accuseci w.as arrested from Lari Adda Batkhela, he 

was having plastic sack coritaining one file cover on which words 

“Government of Pakistan, Accountant General NV/FP” were printed, 
notification dated 28-09-2012' in the name of Iltaf issued by Mujeebur 
Rehman S.O. schools, LPC certificate in the name of Iltaf Khan, Subject 
specialist B-16 dated 05-10-2012 issued by DAO Swabi, relieving 

certificate issued by Principal GHSS Bamkhel, charge report dated 09-10- 

2012 of Iltaf Khan verified by Principal, house rent certificate, transfer 

certificate, medical certificate in the name of Iltaf Khan, notification dated 

27-05-2012 issue by Mujeebur Rehman S.O. (Schools male) but these 

documents by itself nowhere proved that the accused facing trial was the 

person who committed the cheeiting by impersonation or he had drawn, any __
•"I' '■

of the alleged amount on the basis of these documents. | | r; v ^
14) • During the investigation the 1.0. has taken into possession 7 ''V-^ ^

..rhrtr'sfain^, two service books and different documents which were produced 

Muhammad S/o Akhtar Gul R/o Qasim on the pointation of 

accused, however the said Fida Muhammad was never produced by the 

prosecution as such neither it can be believed [that these documents were

/I
.A

«:
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a;
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produced on the pointation of accused facing trial nor these documents in 

any manner can be used as incriminating evidence against the accused in 

support of the prosecution case.

So far as the allegations of misappropriation of Rs. 1,22,943/- of 

school private fund is concerned, there is no. direct evidence against the 

accused on the basis of which it can be believed that the accused facing 

trial v/as entrusted with any government fund or he had misappropriated 

the same. The prosecution was required to produce any one from the 

Education Department oi &om the concerned school wHo could say that 
the accused facing trial was entrusted t^th fund and he had 

misappropriated the same but iio such witness was examined 

prosecution. In the audit report £x.PW2/'l it is mentioned that the relevant 

record pertains to the private school fund checked and'was noticed that 

Rs.1,22,943/- was misappropriated by the then accouiitant/clerk Abdul 

Nasif but there is no other supporting evidence on the available record in 

this respect.

16) '• The prosecution in support of its case also’; relied upon the 

departmental inquiry Ex.PWl/l conducted by Fazal Ahad (PW-1) and 

Khog Badshah. However. PW-1 in Iiis cross examination categorically 

admitted that he did not remember about the evidence/siatemeni collected 

1-' by him during the inquiry on. the basis of v'hich it could be held that 

actually Shahi Mulk was litaf Abdul Nasir. He also admitted that no 

statement of any person to this effect is available on the record that Shahi 

Mulk-was actually Iltai Abdul Nasir. So the inquiry report Ex.PWl/l also 

cannot be used against the: accused. Likewise, the statement of 

Muhammad Humayun Assistant Director Admn: (PW-IO) is also vital.

: He stated that during the inquiry he handed hver the attested documents 

relating to the release of pay regarding three.personnel namely Imad Ali, 

Shahi Mulk and Iltaf Abdul Nasir. He also admitted that the documents- 

were.duly verified by the EDO Education and thereafter the salary was 

released to the concerned officials which means that -the salaries were 
issued to three different persons and not to a sinjgle person.

Now, diverting to the retracted confession of the accused facing 

trial and its credential value. The alleged confession was made before Mr. 

Muhammad Qasini (PW-M) v.ho was then posted as Civil Judge-I/Ulaqa 
Qazi Batkhela. -The confession is Ex.PW14/2 consisting of 9 pages}- 

accused facing M^.had allegedly narrated his involvenient in commission 

of forgery, tampering and preparation of fake documents however he has 

retracted his confession and It is settled principle of criminal law that 

retracted confession alone without any corroboration cannot be used for

15)

N.*

• \

fSa..

AlTii^STED
17)
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Com'! —•
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tile purpose of conviction. lyioreover, the, Reused facing tnu] was 

remained in police custody for 4 days and the ele ments of feree on tlie part

of police cannot be i^ored.. Moreso, PW^14 admitted in his cross
examination that the accused after recording!his confession was handed 

over to the same police officer and this act on the part of Magistrate wa.^ 

also in violation of the directives of the High Court Rules and Orders 

which rendered confession of accused as unreliable. A retracted 

confession made by an accused could, be! used for,' the purpo.se of 

conviction if such confession is corroborated by other evidence but the 

available record of this case suggests that the investigating officer has 

failed to collect any such evidence in support of confession. The police 

had riot examined any of the official from the education department 

particularly the Principal or other teachers of the schools in which the 

accused facing trial had allegedly produced the fake transfer order and 

drawn the salary against the said post. The identification of accused was 

possible through those teachers and principal who were posted in GHSS 

Pallai and Bamkhel or through bank officials, but unfortunately none of 

those persons have been examined by the police for this purpose. Thus the 

presumption, under Article 129 (g) of Qandon-e-Shahadat Order, 1984 

shall be taken against the prosecution for withholding the best evidence.

18) Resultantly, while extended benefit of doubt in favour of accused 

Iltaf Abdul Nasir S/o Abdul Manan, I acquit him from the charges le\'eled 

against him. He is on bail, he and his suretie^ are discharged from the 

liabilities of bail bonds. The case property be kipt intact-.till the expiry of

the period of limitation prescribed for appeal/revision where after be dealt
,1

in accordance with law. File be consigneti to the record room after

completion and compilation.
Announced.
Peshawar.
26-02-2019.

t '

(Ikhtiar khan)
Special Judge, 

Anti-Corruption (Provincial), 
Khyber Pakhtunkhwa, Peshawar.

i, >\-r vA /
,'OTESTED
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Certificate.

j . •; ''v.-vj.-
Certified that this Judgment consists of Twelve pages, each of ^Anti Con-upiion

which has been signed by me.

Special Judge, 
Anti-Corruption (Provincial), 

Khyber Pakhtunkhwa, Peshawar.
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4 Before the Chief Secretary 
KhyberPakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL AGAINST TifE ORDER DATED 3rd JUNE 2013 VIDE WHICH
APPELLANT /APPLICANT HAD BEEN TERMINATED FROM SERVICE AS JUNIOR CLERK
BPS-11 AT GHSS PALAI DISTRia MALAKAND.

Respected Sir,

That the applicant was working as Junior clerk GHSS Palai District Malakand with great zeal, zest 

and honesty, j

That the applicant was charged in fake, Boyjs and fabti(;aLed cases by the high ups of the 

Education Department in which the applicant has no roles at all.

That the applicant was arrested in those cases and was kept behind the bar for three years and 

after facing the prolong trial. The applicant was honorablyacquitted by the learned trial court. 

(Annexure -A, Copy is hereby attached)

That after the honorable courtsacquittance.the applicant appears before the Department to

1.

2.

3.

4.

resume his charge, but the department handed over-a tei rninatipn ;order copy.fAnnexure B- 

Copy is hereby attached)

That the order of termination Is highly i:l5, il, inlawfui, and arbitrary that though the

applicant wasin jaii/prison, but he had given no show cause-'notice whatsoever to explain the

position, regardingthis false aiiegaiiori.- , - - • ■

That the applicant was given no opportunityto depetid himself and was. condemned on heart 

which is again prefill natural justice.

It is therefore most hur-.bly prayer thnt the order of terniinciion may kind be revoked, and the 

applicant be appointed ti's'original post of junior clerk in any School in District Mardan.. 

Yozfrs'sincerely

6.

\

Altaf Abdul Nasir 
S/0 Abdul Manan 
Mbh; Rasheed Abad nissa-,'; 
Road Jan Abad Mardan ' 
Phone No.0348-9000974

Dated. 04 03-2019

, t
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4 VAKALATNAMA
\

OF 2019

(APPELLANT)
(PAINTIFF)

(PETITIONER)
f

■tV* 7

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any iiability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.r\Dated.____ /____ /2019 (

dlENT

EDACC
NOOR MOHAMMAD KHATTAK

SHAHZULLAH KHAN YOUSAFZAl
&

MIR ZAMAn'SAFI ^
ADVOCATES

OFFICE:
Flat No.3, Upper Floor, . , 
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 
Mobile No.0345-9383141 ;
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

Dated Peshawar the June 03, 2013

j

-i.
, t

NoimcAimN
Mn /m^E&SED /a>1 7 /2012 /Muhammad Shakoor fSSh
Nasir, Junior Clerk [Impersonated as Shah-e-Mulk), Ex-SET CBS-16] GHSS Palai Malakand 

,!iency [Now in Judicial Lockup Malakand at Malakand) proceeded against under the Khyber

[Efficiency & Discipline) Rules, 2011 for the charges

WHEREAS Mr. Altaf Abdul

■•'•'.junkhwa Government Servants 

,.;cP.tioned in the charge sheet and statement of allegations.
li*

«■

AND WHEREAS Mr. Hayat Muhammad, Principal [BS-18) GHSS Wartair 

appointed as Inquiry Officer to conduct Inquiry against the accused 

for the charges leveled against him in accordance with the rules vide Notification dated

2.

Malakand Agency was

icer,

-09-2012.

AND WHEREAS the Inquiry Officer after having examined the charges, evidence 

record and explanation of the accused officer has submitted the report.

AND WHEREAS a show cause notice was served upon Mr. Altaf Abdul Nasir, 

Junior Clerk [Impersonated as Shah-e-Mulk), Ex-SET (BS-16) GHSS Palai Malakand Agency 

(Nowin Judicial uockup Malakand at Malakand) dated 08-03-20 lS.

AND WHEREAS the Competent

3.

on

Authority [Chief Secretary Khyber 

^akhtunkhwa) after having considered the charges and evidence on record, inquiry report, 
response to the Show Cause Notice, is of the view that the charges against the accused

officer have been proved.
non

1
NOW, THEREFORE, in exercise of the powers conferred under Rule-14 [5) 

die Khyber Palditunkhwa, Government Servants [Efficiency & Discipline) Rules, 2011, the 

Competent Authority [Chief Secretary, Khyber Pakhtunkhwa) is pleased to impose major

Mr. Altaf Abdul Nasir. Junior Clerk [Impersonated as

ii of
o.

penalty of “Removal from Service" upon
Shah-e-Mulk), Ex-SET (BS-16) GHSS Palai Malakand Agency [Now in Judicial Lockup Malakand

at Malakand) with immediate effect.

SECRETARY
F nrist: of Even No. & Date;

Copy forwarded to the: -
Accountant General, Khyber Pakhtunkhw^Peshawar.

DisSa icco“rofflc«s Malalind/ Charsadda/ Mardan/ Buner/ Swat/ Nowshera/ Swab..

1-

4-
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t,bOFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&SEl MALAKAND AT BATKHELA
i-

Subject: INQUIRY AGAINST SHAHE MULK SET. G.H.S.S PAIAI.
,1

> Introduction:

Consequent upon the complaint received from the Headmaster GHSS Palai 
on 20-07-2011 (copy attached as annexure "A") and in pursuance of the notification 
regarding constitution of inquiry committee issued vide EDO (E&SE), Malakand 
Office Endst: No. 10570-72/A-12/complaint Dated 27-07-2011.{Copy attached as 
Annexure-"B") regarding hoiding of inquiry against Mr. Shahe Mulk, SET, GHSS Paiai 
Who was appointed as SST (Science) as staff gap arrangement for a period of one 
year at S.No. 680 of the Notification issued by the Directorate of Elementary 
Education Peshawar under Endst:No.5139-5197/A-14/SST/MF/Contract/One year/ 
Dated 25-11-2008 (Copy attached'as Annexure "C') Subsequently shown regularized 
in service by committing forgery and inserting his name at S.No. 6 in the Notification 
issued by the Directorate of E&5E, Peshawar issued under. Endst:No. 3749- 
59/A14/SET(M)/Regularization/SST Contract Dated 01-03-201© (Copy attached as 
Annexure "D") and who was transferred from GHS Qadra (Gadoon) Distt: Swabi to 
GHSS Paiai by Counterfeiting fake transfer orders and LPC and was successful in his 
attempt to take over charge as SET at GHSS Paiai and winning confidence of DDO, 
Muhammad Shakoor (SS) by enticement and taking all the accounts matter in his 
hands and propelling the senior Clerk of the school to the wall just after taking over 
charge.

s

s

The issue came up when the said SET remained persistently 
absent/absconder from his duties w.e.f 11-06-2011 after betrayal of his fresh 
forgery of producing fake sanction of LPR in respect of Salar Ali, Headmaster of the 
said school and presenting his leave salary bill in the AAO, Malakand . (Copy of fake 
sanction is attached as annexure- E).

n!Proceedings:

In pursuance of the Notification referred above, Headmaster, Salar Ali and 
Muhammad Shakoor, SS of GHSS Paiai were contacted, lA*".September, 2011 was 
fixed for conducting inquiry and they were directed to ensure attendance of all the 
concerned staff on the day of inquiry.

Apart from verbal discussion questionnaires upon the following related staff 
members, present on the occasion were served.

1. Salar Ali, Headmaster.
2. Muhammad Shakoor, SS/DDO.
3. Asmatullah, Senior Clerk.
4. Wajid Ali, DPE.

Mr. Wajid Ali, DPE replied to the questionnaire on the spot while the rest of 
the officers/official submitted their replies on the following day i.e. 15-09-2011. 
(Copies attached as Annexures "E, F, G, H)



i SS, Muhammad Shakoor who exercised the powers of Drawing and 
Disbursing Officer for the Establishment of the said school disclosed that all the 
relevant record pertaining to accounts matters such as vouchers, C/Book, Pay bills, 
AC bills etc. except private fund registers were still in the custody of the accused SST 
and these items were not available on record and as such the same could not be 
produced to inquiry committee for verification/Scrutiny.

On scrutiny of the private funds registers it was observed that fund register 
related to Higher Secondary Portion was maintained upto 11-2010 while fund 
register of the secondary side was maintained upto 31-03-2011 where in the funds 

position was as under.

i •k|

Cash inAmount in Bank as 
Bank

Closing
Balance

Description Closing
Month handper

statement
4673/-Rs. 95572/- ■-r-'Rs. 100245/-3/2011Secondary

side
%■

36653/-Rs. 37623/-Rs. 74276/-11/2010Higher ^ 
Secondary 
Portion .

Total Rs.
41326/-

perusal of the vouchers and record pertaining to expenditure incurred 
in C/W Sports activities/Tournaments held in 2010-11 amounts as detailed below 

shown spent out of sports funds. Neither actual payees receipt were available 
on the record nor the same were gotten attested by the DPE of the school.

From

1were

PurposeAMOUNTDatedV.NoS.No.
Cricket MatchRs. 10561/-21-10-1

2010 t

-do-.Rs. 9820/-23-10-2
2010

Bus fare/ Lunch and teaRs. 2890/-29-10-3
2010

Cricket MatchRs. 12220/-02-11-4
2010

-do-Rs. 9300/-02-11-5
2010

1500 meter raceRs. 1480/-09-11-6
2010

Qirat competitionRs. 1700/-16-12-7 f2010
Naat KhwaniRs. 1000/-06-12-8

2010
Rs. 1000/- Qirat02-12- .9

2010
Rs. 49971/-Total

f
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In reply to question number 2 and 5 of annexure-H, the DPE Mr. Wajid Ali 
has disclosed that he had spent an aggregate amount of Rs. 24590/- on the 
participation of Players representing his school in different sports events on District, 
Divisional And Provincial level tournaments and for this purpose he had received 
Rs, 25000/- from the school funds. Therefore the amount of Rs., 24971/- (Rs. 49971 - . 
25000 ) was peculated from the sports funds due to collusion with the funds 
incharge Shahe Muik, SET.

J

In addition to the above Mr. Muhammad Shakoor, SS'(DDO) produced a list 
showing outstanding amount of Rs. 56646/- {See appendix-A to annexure-)R on the 
part of the accused teacher, Shahe Mulk which he received on a/c of Adrhn: 
Fee/Funds from Incharges of the classes during the month of 04/2011.

The Total loss caused to school funds as worked out from the record 
produced to the inquiry committee for which the accused teacher Shahe Mulk and 
the DDO, Mr. Muhammad Shakoor are equally responsible, comes to Rs.l22943/- as 
summarizes below. )

Rs. 41326/-1. Cash in hand amount.
Rs. 24971/-2. Misappropriated/ Peculated.

Cash amount of Adm:/ Funds in the 
month of 04/2011.

3. Rs. 56646/-

Total Rs. 122943/-

Subsequently the committee reliably learnt that one CT and one Junior/Clerk 
have also been fraudulently drawing salaries on the strength of the said school since 
long. The DCO, Malakand through letter No.13861 Dated 15-08-2011 was requested 
for registration of FIR against the said fraud perpetrator. (Copy attached as annexure 
"I") While on the other hand the AAO, Malakand was contacted and his office was 

,visited on 22-09-2011. The AAO, Malakand extended his full cooperation particularly 
^Muhammad Hamayoun, Accountant tried his best to make all the relevant record 
available and copies thereof produced to the inquiry committee.

From perusal of the record thus collected from the AAO, Malakand it Is Altaf 
Abdul Nasir S/0 Abdul Mahan who was appointed as Junior/Clerk in the E&SE 
Department during 2005. He is an expert forger and on the basis of his skillfully 
counterfeited documents he not only transferred himself but also transferred Shahe 
Mulk SST while actually impersonating him and one Imad Ali, CT to District 
Malakand.

Copy of fake transfer order of Shahe Mulk, SET as annexure -(J), fake LPC 
annexure -(K) Charge Report duly signed by Muhammad Shakoor, SS(DDO) as 
annexure -L " and Computer source form signed by the DDO as annexure-M " copy 
of fake transfer order of Imad Ali, CT as annexure -N , fake LPC as annexure ^0 and 
copies of computer source forms duly signed by Muhammad Shakoor, SS (DDO as 
annexure-P &0 and copies of computer source forms in respect of Altaf, J/C duly 
signed by Muhammad Shakoor, SS/DDO are attached as annexure R&S".

!
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It is merely due to the irresponsible attitude of the DDO, 
Muhammad Shakoor, SS who carelessly exercised his powers, handed over charge to 
an impersonating and hired persons with retrospective effect, signed source forms 
in respect of all the three (03) fraudulently transferred employees with adjustment 
of salaries from back dates ignoring and paying no heed to the explicit standing 
instructions of the Directorate of

/ }
J

E & SE, Peshawar regarding drawing of salaries of the employees transferred 
from other districts and thus put the Govt: exchequer into loss of Rs.781079/= on 
account of salaries on the basis of forgery as detailed below.

Month Shahi Mulk,SET 
Per:No.00434705

Imad AM ,CT 
Per :no.00433281

Altai ,J/C,
Per: No. 124070

Total

04/2010 55770 55770
05/2010 11154 11154
06/2010 1115^ 11154
07/2010 15204 15204
08/2010 15204 52560 67764
09/2010 15304 12066 27270
10/2010 15204 13326 130440 158970
11/2010 15204 12486 15896 43586
12/2010 16168 13132 16219 45519
01/2011 45519
02/2011 45519

4551903/2011
04/2011 45519
05/2011 45519
06/2011 45519
07/2011 16388 19399 35787
08/2011 16388 19399 35787

G.Total Rs.781079/=

Copies of computer summaries in respect of Shahe Mulk, SET, Imad AN, CT, 
and Altaf, J/C are attached as annexures -T,U and V".

FINDINGS:

From perusal of the record, verbal discussion and questionnaire served the following 
conclusion were drawn.

1) Mr. Altaf Abdul Nasir is the real forger who actually perpetrated the fraud and 
Impersonating as Shah Mulk, SET.

2) The forger succeeded in his wicked attempt due to non-observance of rules and non
adherence to the instrurtions issued by the Directorate of E 8(SE, Peshawar.

3) Mr. Muhammad Shakoor, SS not only violated policy and deviated from the standing 
instruction regarding drawl of salaries of the employees transferred from other Districts but 
he did not even bother to consult his superiors and seek advices in dealing with such cases.

I



i

*

O4) The incident would have not taken place had the DDO, Muhammad Shakoor, SS gotten 
confirmed the transfer order issued from the Directorate of E &SE, Peshawar before signing 
the source forms for activating salaries of the accused teacher.

/:f •

RECOMMENDATIONS:-

Keeping in view the whole scenario, discussion, questionnaire served and 
informations materials collected, the following recommendation are made;

The forger, Altaf Abdul Nasir, J/C impersonated as Shahe Mulk, SET seems to be a member 
of a larger gang involved in such fraud cases. Hence in order to unravel the hands behind 
him and to purge the Govt: Offices of such black mailers and forgers, detail investigation .

1)

needs to be made through intelligence ^ency.
2} The sole responsibility rest on the shoulders of the DDO, Muhammad Shakoor, SS who , 

misused his position and heedlessly exercised his powers as drawing and disbursing officer, 
therefore the loss sustained by Public Exchequer and private funds of the schools should be 
recovered from him and in future such responsibility /powers should not be entrusted to

•1
*' •:

such bungler hands.

KHOG BADSH/H (I^rrrt^, 

Supdt:(Pry)
0/0 the EDO (E &SE) 

Malakand.

(FAZA
Inquiry Of^cer, 

District Officer, E &SE 
Malakand at Bakhela.
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Office OfThePrinapm GHS,
Is

SP\:m: iMKD /4gg«cj>0^^s

Shahe Mulk (SET) GHSS PALM »5_ i/y }, }
Gulshan iqbal colony near dwasani chawk MARDAN.

SO,

.J’r i '•

f,^ohjcct; Submission of receipts of R/C&SCOUT Funds 

To EDO (E&SE) Office Batkhela.
•v

nt
Memo; Meeting ofscniorstoffheld on 11.7.2011 under the chairmanship of EDO" 

Education at Batkhela. The EDO demanded for submission of the 
mentioned Receipts of the schools. As you are the fund incharge of this 
school, you are Strictly directed to fulfill the required demand as soon as 
possible. Service Books of the staff members are also in your custody. The 
service book of Mr. Alt Muhammad C.T & Mr. Badsha khan C.T are also 
required by the EDO & Account Office to persue their advance increment 
cases. You have been contacted sevCTal times by your mobile numbers 
available to this office. But your mobile remained swich off.

Now you are informed through this registered covered letleraenLby_ 
post on your home address, to attend this office for the above 
requirements.

Vi,

;
Copy for the information toEDO (E&SE) at Batkhela.) .

!/

V '

I

■ M



f
*'•»<

Of I K I , pin IK AGENCY ACCOUNTS OFFICER MALA^^ND
DATED:I limVO.AAO.MKD/Pcn-I/ ^<^^0 -'S 2>

0^
I'o

IThe Director
Elementary and Secondary Education 
Khyber Pakhtunkbyra Peshawar.

ti'

VERIFICATION OF APPOINTMENT/TRANSFER OlDjERS &
I PC IN R/0 MR. SHAH-E-MULK S.S.T. GHSS PAEAI 
DISTRlCr MALAICAND.

Subject:

Memo;
The above named SST appointed as S.S.T. at GHS Qadra Gadoon District • 

Sawabi vide Notification Ends; No.5139-5197/A-14/SST(MF) date 25/11/2008 serial No.680 
('ill Coniraci basis for one year and regularized SST vide No. .3749-5n/A-14/SLl (M) 

giilari/.aiion of SST contract date Peshawar the 01-03-2010 (copy attached).

Later on he has been transferred from District Sawabi to G.ll.S.S. Palai 
Disirici Mabikand' from 01/12/2009 Vide Director Elementary & Secondary Education 
No/0310-1 ffF.NO.A-17 SST(M) dated Peshawar tlte 05/04/2010 (copy attached).

It is therefore requested,tliat appointment ^ijd transfcr order may please be 
veri fed and returned to this office as early as

• i'C

if
sible. ■f

MMA(FID 
A G ENGY

>■Oi)>. f <1 o ;ii (jrd for ii.fC'fmaiioii lo:.
1. , DAO Sawabi for vcril’icalion of EPC of the above named SSr.
2 EDO Sawabi with request that release order issued by his office vide 

No.238-.38 dated: 26/03/2010(copy attached) niay please be verified.

C'^
AGENCY accounts OFFICER 

MALAKAND

'I

I

d
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Directorate of Elementary &
Secondary Education , Khyber ’ '* ''■'-V
Pakhlunkhwa, Peshawar

Q T

/File No.440/SET(h^7“
9' /201I

No.
f (Dated Peshawar the<^^\-;

The Agency Accounts. Officer^ 
Malakand

Suliject; Verification of appointment/transfer orders and 
LPC in resnectofShah-e-Mulk

I am directed to refer to your letter No, AAO.Mkd/Pen-I/3950-52 dated 
20] 1 and to inform you that contract-regularization order and transfer order of Mr. 

Sluih-e-Miilk so called SST GHSS Palai Malakarid are fake and bogus. He'is not SST 
teacher of this department as per record of this Directorate, His pay may be stopped
iinmcdialcly.

27-H-

Depufy Director (Establishment) 
Etementaiy & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar7>

Ihidsl; No-. /File No, 440/SET(M) dated___
Copy loi vvardcd tor inlonnatioii & neces.sary action to the:- 

• I Executive Distt: Officer (E&SE) Malakand.at Batkhela with the direction to 
conduct enquiry to check his app(Hiitinent/regulari2ation/pay released/duty 
etc. and to stop his entry to the school, as he is not a teacher. His pay may be 
stopped and recovery may be made from iriin immediately. FIR may be 
looged again the so called teacher for (liis case as well as in the bogus transfer 

. order of Muhammad Subhan SST from QMS Koz Shery Kohistan to CHS 
■Shukrullah Hussain Mundan Bannu (copies of all the relevam documents 
alcingwith a copy of the statement of the teacher concerned are attached). 
Please also inthnate as to who has nominated him for the training of Master 
(rainces as in the statement of teacher of Bannu.

Irxccutive Distt: Officer (E&SE) Swabi with the remarks 'to submit report 
immediately/ on war basis in the light of the letter of the Agency Accounts 
Ol ficer Malakand.cilcd addressed to (his office vide No, & dated cited above 
and copy thereof endorsed to his office (copy attached).

1A to the Directre.ss E&SE Khyber .Pakhtuiikliwa Peshawar

2011r

2.

.T

Deputy DirecRj^E^bl^ment) 
Elementary & Secondaay Education, 
Kbyber Paklrtunkhwa, Peshawar
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DIRECTORATE OF ELEMENTARY «& SECONDARY EDUCATTON.

KHYBER PAKHTUNKHWA. PESHAWAR.
File.No. 362/A-I5/CT/TT/DM/Mkd/ 
Posting/Transfer. .

■Z~i

J •ait;.-.

H?
, /r'3-/2-

No.
Dated Peshawar the m /2012

To

The Executi^^District OfFicer, 
(E&SE)' Swabi.

Subject; Information for Investigation against Imad Ali, CT GHS Palai, Abbottabacl.

I am directed to refer lo.the EDO E&SE M^iakand letter No. 1803, dated 28.7,20 i 
addressed to this office & copy thereof endowed to your^&The subject noted above and to ask yc,: 

to submit the requisite record to the EDO Malakand under intimation to all concerned for takiim 

furiher necessary action in the matter;

•i

EnciyAs above.

Deputy Director (Estt)
(E&SE) Khyber Pakhtunkhwa, 

Peshawar

Endst. No.'

Copy forwarded to the

EDO (E&SE) Malakand w/r to his office letter quoted above.

Inspection Anti Corruption Estt. Thana Malakand for information, please.

Z

Deputy Krect^ (Estt) ' 
(E&SE) Khyber Pakhtunklwa, 

Peshawar Ajhi
)

/

A
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jOFSIOB GS (EHS ESCBOimyE DISU^CT

/ Dated .7'-^ - 120-^
^*^^.r.k:J.2r-^y .

The Executive Diit^ct Officer, , .
Elemental?? & See?:Edut Malakand.

ISSORMATICN FOR IHFESTIGATIGN AGAINST IMAD AH OT GHS 
P&TAT ABBO-TTABAD.

Sub.ject:

Memo}
In compliance with the Director B&SB Khyber Pakhtnnkhwa 

Peshawar letter lTo^,No.362lA-i5/0ayTTI,DM/Mkd/posting trsf; dated 

15.3.2012, the photostat copies of service record in respect of 

Imad Ali EXsOT Q^dra (G) already be«i submitted to the Accountar: 
General Khyber Pa^tunlthwa Peshawar vide this Office No. 2652 dated 

22.^.2010 (copy attached) is sent heMwith as desired please. . ‘

encls:(11)copies.

EXBGUTIVB DISTHIOT omoBR 
E^g^EHTAHT, & SSOTsEDDlSWASI.

• ^

IEndstsNO.
Copy forwarded for infoimatioh to thes-

1 .Director (B&SB) Khuber Paishtitokhwa Peshawar w/r to his no cited 
above please.

2.Accountant General Kl^ber Pakhtunkhwa Peshawar.

V/-EXBCUTIVl DIStaOT OFFICER 

. Ei^OTTAST a SEGIsEDU:SWABI.



EXECTIVE DISTRICT OFFICER E&SE 

MAUKAND AT BATKHELA 
i(lol Ik-111 M.Zahoor Supdt:/EDO 

Dated Batkhela the 2-3 12012.
No

;

The Inspector Anti'Coruption 
Malakand.

Subject: INFORMATION FOR INVESTIGATION AGAINST IMAP ALi C.T GHSS PALAI..

Memo:
Reference Director E&SE Khyber pakhtunkhwa Peshawar office Memo No2442/F.No362/A- 

15/CT/AT/TT/Mkd/P.Transfer dated 24.2.2012 on the subject cited above..
The requisite record pertaining to Irnad Ali CT GHSS Palai involved in open Inquiry No 

103/2011, as received from the Executive District Officer (E&SE) Swabi is sent herewith for further 
necessary action as desired please.

Executive District Offi^eft&SE 
Malakand at Batlmel^

4 >'iflt H

Sr.sdt No
Copy forwarded for information to the:- 

1. Director E&SE Khyber pakhtunkhwa Peshawar

*,

■

Executive District Officer E&SE 
Malakand at/0amhela.

8
. i
. j

(
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OFFICE OF THE DISTRICT ACCOUNTS OFFICER MALAKAND
NO/AAO/Edu/MKD Dated: 2011

A>/ s—«r -
Ok ^

()

The Executive District Officer 
E & S Education MKD at Batkhcla.

\ t

r

Subject: ENQUIRY AGAINST SHAH-E-MULK SET G.H.S.S. PALAI.

Memo:
Reference your office eadorsemeiil No.14321-22 dated 27/09/2011 or.

the above quoted subject.

Pay in r/o the following officer/offlcial has already been stopped 
through in-active computer source sisubmitted by DDO GHSS Palai.

1. Shah-e-Mulk SET
2. Altaf 
i. Imadad Ali CT

w.e.fXl/07/2011 
Junior Clerk w.e.f.01/09/2011 

w.e.f.01/09/2011

, I

(FIDA
DIS NTS OFFICER

4AXAKAND.

-i

5'



Oi-'i-IvIi OF TliEi iiXjiJU'riVx:. ijISl'itICT 
Ox'.'IJiki MALat. «X'^'D AT iiiTKHiiiA.

f?>

NO /A-12 /Shahi i'lulk SS'T(K)-

Oatad Batkhela the /2012.
7

The Inspecter ef Anti-eerruptien effiee 

Malakand,

Oub^iect:- sBggxKai QPSN IDNOUIRY NO’ 105 dated 24,11.2011.

ie;n©j

iieference yeur office mem® N© 240-59 /MK]) /dated 2.7.2012.

It is stated that the photo copies letter. N© 14520 dated 

27,9.2011 alongwith enquiry report in the subject mefflo are seat 

herewith as desired,
MiSJcersicBx
itiiere over as para No2 the said orders has not been received

in this office. As rapa Ko5 ia concerned the principal of the 

said school has not sene the 
‘J/e-lerk.

oase for verification of the teachers/
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iiQDiaT ASATHSP. aH*HfciiaM.s.g;g.va.H.a. vom.
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Subject:* . 
Memer .•

’.'H •* .1

Befertooe ,Ki_e«^dst;H,,5o73.75/j.Hi.4AO/sEI((0
*«ted
in, t»il«; e»iai'eclti»a it i» «ub«i1rt.e4: tW ,m inquiry has 

recently be«n by tti .Inquiry C^ttei^ t
thi. .me. a>4.t:Hi.1057«^7Vi-^i^e^.I;iiit:fctei 27.7^ The 

0.rMa:tt.e tbn» eenutt^ed: h,* .iiUp.W i'* tiik. .to repert 

there.! eubnltted i,: enoiuiid he^th f« ji^ur, kind pepu.U a>d 

further appreprl«te V«:PieMe
The. DCOi Haiakaad hu gflaweOj becm requested fer

registerati.n .f FIB i«ida.t th«,jrtr«i* p,ii,etput* ,rtde tM* ■ ■
effice ! H.,138^/ ;aai^^ ti.; hiy.* ;
persens and f^gers iieve ■ . it*pp^

' t
■i-

%•

•.'. i -. ,. ..;Pira:0»TO^(

' MAliAKAWT) IT BAHnrHTgr.^

Encles^:- Inquiry Sepert liith it* /j/ 
relevant *»n*«^**.

* ■*• '"j . *

1.5; ; • •,
andat«He6 J .

ir

/ ,'
r

r':‘ *

Cepy ef the ebeve ^ *l*ng»flth it* enelasurejii i*
ferwtfrded te :* ^ . «•S. •t.

\1* a* BiattsOe«Ndn*ti*n Officfa?,^ikand. eitii. the • 
the request that. nH^;iiir*ady'.*iiike* ,T#r in thi* effice

- ■ i3«y.:D*^,.i5.9*aoii;nny w^ be

«• thut u^luhnwt in^^ent u*^ bU;^art.4 pl.Mec
^ 0?5i«'£.^«'ESni »ith.ttethat

\
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OFFICE OF THE 
DCO/DISTRICT MAGISTRATE 

MALAKAND
/PS/DM/MKD
7i0/2011Dated:

>':^ 1 {<^\> t

The Circle Officer,
Anti Corruption, Malakand.

ENQUIRY AGAINST SHAH E MULK SET G'HSS PALMSubject:

I am directed to refer to District Officer E&SE Malakand endorsement 
■10.14321-24 dated 27.09.2011 wherein he is requesting for registration of FIR against 

.' E-Mulk SET GHSS Palai.

The whole file is hereby sent for further legal action at your end.

-
PS to DCO/DISTRICT MAGISTRATE 

MALAKAND
No ?y ? 7 /

Cop\' forwarded to the Executive District Officer E&SE Malakand with reference to 

iheir office leicer as quoted above. Action will be taken as and when report is received from the 

Circle Ofticer Anti Corruption Malakand.

PS to DCO/DWTRICmiAGlSTRATE 
MALAKAND \

V.
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Applfcont Name '^horNomo Olsirici- r Address,
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PESHAWAR.
^^OPTHE PlRFCTfiP (E& S> education MWFp
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" -a V, ,aad™Tr'“T "" "’"’P'- ""•'■ority, .ha. Mr,Shah-E-Mulk
^......Swahi is h=„by .ransfc^d /adjusted a. GHSS Pa.ai Malakand
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f I'nio.

J
Cli.irgc report sliould l>c senc to all concerned 
No I A/DA is allowed.

/ '

i
i«

.'•1Oircclor
Elementary &Secondary 
Education NWFP. Peshawar. IM-

j

' .5 
■

; f

11
/^ ./F.No.A-1 7 SST CM) Dated Peshawar thc*^5~/f uEndst No 1;;/20I0./ uCopy of the above is forwarded to the:- 

PS to Minister for Education NWFP. Peshawar.
Executive District Officer (E&S) Education Coheemed.
District Accounts Officer concerned.
Principal/Headmaster GHS Concerned.
Officer concerned.
f’A to Director (E&SE) NWFP , Peshawar.
M/Filc.

1
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r IiE,
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aV I-' VV'‘»
. •’I.-Deputy Dircdl

E&SE NWFP.Peshawar.
or CEsfSblismiiKit) «^
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Subject: - >
(.* RESPPrr

Memo:-

He/She has been paid up to Zc

-:-:ipersonal file and .1

1/V- :^6v<i
■■•jiX‘duction

Payments
GPF Rs.

Rs.

Rs. /^/ffy-t.

PayBI- /Rs. ■• r- !
hra '

■Gi Rs. _ fl yf io,iz!'’ra.\ Rs: I
Rs.__ 

Rs.
Rs._/Add G.l

; -\

Total Rs. ^o9q/i.
10 dniw puy ;,„d ntiowimccs Prom ' __III: is aiuliorizcd

to CCS Irom
c rates;

=o„.o. ‘O the officer was under the

Station _ Dated —Pay hra • A.R D^A SRA ^ ■ Total

/; /

Handed over,he charge ofhiaflrerpos. on the aficr/for,

* ^

enoon /.

1HBA Rs. •. ,1

IS recoverable.\/fr' A n ^
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rF.RT^FlCATF OF TRANSFER OF CHARGE

Certified that we have on the after/fore noon of this day OM 2-2009 ' 
Pcciivcly made over and charge of this office of the SFT BPS 16 at GHSS Palai MKD 

vi(k Director tFARVEducation NWFP. Peshawar Endst No. 6310-16/F.No. 1/SET

: * I\

05-04-2010.
Particulars of cash and imporlanl secret and confidcnlial documents 

haiKicd over are noted on the reverse.
*i m

«?-4

Signature of Kelieveil • 
Govt; Servant 
Designation

Vacant Post
S.E.T ■

Station r.DSS Palai Malakand Aaenev

Signature of Relieving 
Govt: Servant 
Designation

Shah-E-Mulk
S.E.T

i

T1-TF PRINCIPAI. GHSS PAFAl MALAKAND AGENCY

Dated ^ -

mcsiof
/201.0. p..

Fndst No. /

Copy submtUed to: -

The Director E&S Education NWFP, Peshawar.
The Executive District Officer Malakand at Balkhcla. 

The Agency Accounts Officer Malakand.

Personal File.

1.

2.

4.

■;

!•;RRfNCIPAt 

Malakar' ' > T.

■ V

t

)
h

■ ’ll

•t
*1 ‘

r.
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-iijaGi /iulk GGT/

iJi-z'/oUpGiC;. ■:itaV<iOJ

,'jatsd xsackheia _tiie

/
/
/

/•

'1/
s

i'a? jirectar
.iZ d- Anjbsr x ikatunkhwa . 
X sshawar.A

Cy >NGi’'j4i OdUdiis AT'ijj

i'aix'yOy' Oj jhAxil V4ULil»I**!
:^OCi- ,s

J

a95/?ile?--.*r5nar‘ j'sur Sifica ^-laine 

9.1P.90''i'l.
tail-; csiinact'.ivn it is clarified

istea:i

tsv jtv.r kind inf@r*i..stisn >1T 5.n
farther apprapx'iate neceaaarj/ actian that a detailed en.‘:_uirybPX

-report cl-iich is aelf expli*r;.-tary an the^ subject has *lre*sdy been 
■. ubsiitt^-'d iysur po-id, ^0e: dated 2/.9»'5G'l'1«

£lengv;ith its enclasuree is

,;u1
■7.

i

attached herewith^VGopy tf the sase
i'^sr ready reference, 

- 7/the accused teacher,i-*r*Gbahi iiiilk and 2 ather xrx
e, J/C cne G'l kx»« nave been drexn by the Incharge

with-@ut verificatisn st their
.viLolaye’s i.e 

rincipal, i-iuh^sjiui ^ci
s

do
J/ i-.'h*

#cuments past se^ice and L.i.G astrinsiCer «rlcr5/service 
rs'., aired under the standing instructi^ins af -.-yeur affiee and

G.;

J

‘ >

it'a-jut cen.ialt^'^i;f tiie'under signed at ,any stage. .i’

/>,

? GFhXG:'id 

!■: rUU'« IV XU'' ii A'f K O'';•». •

oiGiGUTI%:, .DIS'P:^
*. ".

J

;

i

i.iJ'
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' A/ fm<e' i4
. :♦.c if

<• ^)Llillli2iEiiIlLlii< ‘I v'c Si > KIIVHI R iVAKiiTl NKHNVA . PF.SHAWAR.

li i( ATI0\
l:.

(‘uns>:i|iii.-m ihc .ij^pti'v jI dI'. Uic coinpclcnl ;iiilhorily,. lluil

CiHS l)i>tiic!'Su.ihi is licivh\- lr;msrcriVki/;iiliiislci.l ;il
/: iHSS p;il:ii \5;il;ik:iiut Apcnc> on his own p.i> .itui l$l*S in liic iiUcrcsl orpitblic service 

•\ nil nnniL'ilinlc el leel.

•31/
/it.Iiii;ul All C' 1/

< .

/

■

. \Niole,
Clurjic reporl shoiilkl he senl loali eoiieerneki. 
No I ii/l)A is alloweil.
I li.s sonority will be delennined under the rules. v-fr I

>

/

Director (iu^S) llducniion 
Kliyber I’akhiun Kliwa. Pe.shawar.

V-'

/20IO./l-.No.A-l2SC r (M)daial Peshawar tlieIhulsl No.

Copy of the above is Ibrwarded to the;*
I'S to Minister for lidueaiion. Khyber Pakhiiin Khwa Peshawar, 
nxeci'tive di.strict oHlcer (T.&.S) I'dueaiion Concerned.
I^istriet Accounts olHeer concerned.
Principal/Hcadmaster GMS/GHSS Concerned.
Official/Oniccr concerned.
PA to Director (1£&SE) Khyber Pakhlun Khwa,Poshawar. 
M/File.

4
5
6 i
/

B '

Depip5n)irector (l;slab:) 
Directorate of iilm: & Secyllidueation 

rtKhyber Pakhtun Khwa.i’eshawar.
I

. ]



-• • r. GSAra.KWKP.n2—f <1.—I.OOO l>wlii «r l(»-riO.B9nu)1ll>i/MMDra«

<• Lcnoas.f/LAST PAY CERTIFICATE
' ■\

• Pafc
iSi'

/ (
r'.ilicuLc t.

7a f/J/l I txUOfr^■ /
■ i :

/
(‘‘‘(iini,' to_____—....

I)pcn piiid upLoi t/iill;' 3/- 03. ^c/c /
A,^»- //

- ;loitowing rates:— 

a^ulars:.

.ii:inLivc Pay:—

• ^iiiaiing Pay:—

- . !go Compensation Allo%^^9^—

t
S'1/

/ff.
^0 So^ 
Ai.

i •■ ■

/ ]

• I
V .

6 - /f/?
I

31_d3.Vpio.

!

.:^v„ .. •
••C"

\-

'‘̂ ^gOWcef.D/sff;
//-' ■^ ?<<■'?/> Aoi4r-/.^A

) / /
A/x- yr^/r-'^’^A

. s

/ V
eirmuclc over charge of the Office of
tnScaJ&£./’rn noon of.

of the Government servant as detailed on the•ovcncs arc to bV n^Melfr

J,ri‘.se.

/h)'^
! s ben paid leave salary as detail^ Deductions have been made as noted oh

^tj.S5td^o\ion
•: !-verse.

; ■

1_to a monthat Rs__ _ /

7" r>
a monthatRstoZ
a monthatRs.toom

Liticd to draw the following:—eri 1
'SJ

SAC- days.is also entitled to joining time for

vj details to the Income Tax recovered from him upto the dite fre'm the beginning of the •
;^t year arc noted on the reverse.

C^fy /c /r.W.A.e ■**'

T'aV/^. C-iik:

i:

^-6'

: Head mahtSf

\
• '*• ■Signature:

r * * '
19

P.T.O
i «

:i
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I. 1

OFFICE OF THE HEADHASTER«Q,H.a. '

^FfSclar Ali«^4last«r

/ CCTjLEGE C!0i;X)KEI THAMA CMALAKAND AQENCr^>
9 Dated Thasa tke'AoNo.

15 / 09/2011^
To

MroFazal Ahad,
D.O* SB<p»ir3r Officer EDOCBcSK) 
Malakaad AgeaejrCAt Batkhela),

Subject*- REPLY or THE ENgJIHf QUggTTONNATRE 
Meno ’ ■

Reference your questionnaire No.NIL dated 14-09-2011, I aubnit the 
answers to your questionnaire as followst-

1e I took-OTor the charge of headmaster post at COISS Palal on l6th Jnn,20l0.

.i.. t..

not annulled therefore I could perfom of the duties of DDO ship. 

in this Schorr “*''*'***^“*‘ Muhamad, J/derk ,^o de.lt with the Account, matters

2.

5.

4.
(

5. Affairs %f Accounts and students I\»nds 
Mr^Muhammad Shakoor to MroShahi Hull 
in the School i two posts of cleAs 
MrcKhaista Muhanaiad, J/C*

were handed over hy 
fSE?, because there was shortage of Clerics 

were lying Tacant after the transfer of

V, true* All these obstacles i difficulties created

Mr^Muhamad Shakoor wq. the l/l Irthlt^tinf til!
I applied for LPH to hij^er authorities and Mr.sfca>i< u«ii. own ..i..

us: £niv31V"K5?^copy* So I met Mr,Kujeebur Hahnan(SeO) Educeti^ wwl ! JT

r,:.ss“r.5s.t'"s\;Tusi£uSEr£v^^^concerned, but after some days he nrodule . **“^*“^ *• *he charter

&

7.

went

S*

Thi^a.

Salar 41i)^aBter



■rs

6 iiX^UTIVS.-DISTRICT ;OFFIGfiH(^s) 
MALAKAND at BATkRBtA, - /

r/Vi-^ 91>*A H

n:
- ^Uj;^^^*-.,.1__/Knqui3?y/Shahi Mulk, - 
aj ?i “mas SBiMi/woima^iski,•'-v-

/201i.
T» . j..

•V

The Dietidct Oeerdinatien Offioep* 
Malaksoido*

-*v

*'■ ■

Subject:-

■'r;!!® i

It is submitted far yeur kind infermatien and apprepfiate 

necessary scti« that a 3fct Fraudee impersenating as ah«hi Mulk.SST 

GH3S Palai has pei^ietrated fernery and have thus fraudulently drawn 
salaries frem the Oevtr T^asury an the praduotian if me dadimenta^ian. 
af hie transfer and transfer af Ode OT.Imad Ali fTam GRS'Qadra(Gadaan) 
i^istrict swabi ta GHSS Palai* He has slsa drawn salary in the nsme- '
®f Iltaf stawxag against the vaoant Juniar Olerk^lf^the Said sehaal 
vill 31.8,20'!'?. '

The said fraudee has been abseander since 10*6.2011 
and has taken away Cash amauntaf.Hs.56646/- which
in his custedy as Cash in hand asaunt an aocaunt af Sohaai: Pundss 
while irapersanating and perfarning dul^ as SSl/SST at GHS8 Palai.

5-- -«
i»A*

Oapies af fake dacuments an the basis af which he cheated/ 
deceived the Drawing and Disbforsing Officer,Muhammad Shakaar,S8 ^
of GHSS Palai and iAO,Malakand wha. aetiwhted -ewffj
in respect af the said pseuda httscs

salaries

In arder ta p apprehsnd the abaye fraud pepetrttar 

and to reoayer the ameunt drawn frem Govt; exchequer, an FIS igainst
the said .fraudee may hs kin^y be registered thretigh the oaneemed 

'" past eaitta,«nder pleaSa.

cl \ '

:( SAZAL. AEAD. KHIK) 
INQDIHf OFFiaSR 

DISITi 0FFI0JBR(S&3B) , 
MALAKAND AT RATTCHiBT.A.

I
■4



m ■

\.
• ^ORT IN C'iASE PIR ,HO,i ']>.A'?E!)- 25/9/0 •i ■

(AS'AV'^

;An ©pen Batuiry N»,.103/011 letter Ii®,9 268.
dcJted ’4.11,011, wag conducted through the report of 

r^C.O, Malakrand l&tUx. ^a,■5^3?-/^S/m/UaXaksm',

41taf Abdulnaaer S/O -^dulmaBafl R/o
, v,tiere 

Muhalla ^Oulshan
•• Mr.

colony Jan ^badWardan was appointed through hoiigus 

■ documents in different, names,.'-Shahe' Muljl '

. 4mad >11, G T' - Ep S-14■'and 'iltef' J/o '■ BRS-7.

■nonthly.srlary. . The' -Senior iuditor Shah.' jehan
, o.netime receir',-.

siibniitter
:ils raport vide letter S9.169M9 det^a 15, 2.301: 

Aoesidlng t9 Audit ippptt th« uoncprned staff of Bducni.-, 

hae: «ils-9ppropriatt4;i an. Mount of> 11,42,6> to tho 

Govti SKOhequer,:Eenoe the: aubjWt pise »ae reelstered 

against Altaf Abaulnaper and Amad .Jai, vide BJOS.KJK,

Pesh.ewar-letter No'.38^/43E-dated'24/o/^i.2,

-•

Circle Officer Mti Corruption Sstabllshment, 

Pur th er ,.p r og r e s s

■t

■Malakand is imrestigating the case,
will be followed.

. A

rifles,
■anti Corrupti-^ Eett:,

■ ■ ^ 2wat, ■

Bated Swat the ^^/OQ/gpi ?. ■

Copjt forwarded to •-

The Birector, 4htl Cofruption KRK,Peshawar, 
The E.B.O, Education Maiakaad,
The Circle Officer,■d^E> Maiaicana,

The Peshawar. '

1.
<■ -

5
A
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I I/ ; G OVERN w ent; of.pakjst^I;;: 
■ACCOUSI

'.-r

/

/

Slfe I\
•«

X*

?f^5?a^rELn .............
3E01-Bone\iolerit Fund :,. : - ;..
StU-Addl jBrdup I^SurAnce •;.,•, -• v-.3A04-Group Insurance,.!. - . .-..V .Wv
3£40-E»p.Edu.l 
6001-Ad i Benevolent Fund 
6006-Adj iQrdup Insurance 
60.->0-Adj UelEar,'^ Fund;

Total Oedud.tions :' •

k V ; sm
r

I
I

i

■Wi$m
/,f

*...
• I (

•ts
f.. { t ] •.\I

f
I

SERVICE•■jUA'-rrYiNG m/ Years

e-Tiituln."• i^uj'-':oruiy”r(Tni’^l'ri:i.vn cxinniiiDii
Educiit.ljtn I'eptUi ;

i X

:i cuiidiclalc Tiir ■11'♦;
\Dicnt in lI;c Office of.the 

‘”.','011 not discover Mat ho had any^dlsen^c connininicabl ; - oi olh'ci' cou.stitutioivil 

C'lvgiinu or budiiy i-,i; rniily except....

:

I5» i;

•i
I\ I 1I t•*5 t* t i 1- I

i
.1

T , tt I :» ;
' i I * I
diE(iuaJ)ffoiit)ou t’nr cm 'Inymeni in the ofY.ce of tho—
'. '■■ ' *' 50

. It^Js age ac_^0inillnrt t'' hi; . \vn itn’rcmoi.t--.••• ...yoii and by

yc'lr;!.

i
1; I

iifliilo Consider.'4 I I «8’ -'Js ds'
I

\..;.., I. .30: i •d■"•'■■•arnneo ahour -i
t rf.

I:...•t
i V.

: ':i jT—^K ;•lis.-*ii -i
i pcrll^ ■-
1 JUJIO i'iV(«5'iica1 supciintcndcnt. 

C:ivit Vh'spital........... 1.'..... ....
’■ ^ <

W' ■ ■' ■
■ mKD .TrtOhiB -AND 'FINGER

•> .'fei. >vVi;: /.
. ■• .fas

• •'it*

1..'HUSSIONS »I J ; :t• \ I

I

;
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.1w.aI u :

_ rw_
'Srlt^'-Disrdici’ Ofb'liGtrt 
Hi«»S^001^D,5^DI*OSWABI> ^

:/^cjO /k)fo. ^2lV£:Jt!• Dw'' '“d J_^:j__
,l:/H"!adw«^‘‘ ■:GHS/^«SG 

w/r bo^ h'ia NO'.__

^9

■oioda'^ NO

to ;th*v J»rl'noil'«
-/ UO^- 1 .1’"

copy
£oi- a"d

a'ill

p i'-aO".'
i:

^irouT 1^’=^ 'i^i®' iiUni
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 871/2019

ALTAF ABDUL NASIR J/Clerk GHSS Palai District Malakand Appellant.

VERSUS

Govt, of Khyber Pakhtunkhwa through the Chief Secretary, & others Respondents.

JOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No:l-4

Respectfully Sheweth:- i
?■

The Respondents 1-4 submit as under:-

Prcliminarv Objections

That the appellant has got no cause of action.
■ N..

That the appellant has concealed material facts from this Service Tribunal.2.

That the appellant has not come to this Honorable Tribunal with clean hand.. 3.
f

4. That the appellant is estopped by his own conduct to file the instant case 

before this Honorable,Tribunal.

5.; - -That the instant case is bad for mis- joinder & non- joinder of the necessary 

parties.

That the instant Service Appeal is badly time-barred, under the relevant 
provisions of law.

6.

. i

That the impugned Notification and order dated 03/06/2013, is legally 

competent.
7.

' 8. , That the appellant has been.found guilty of dual services against various
Teaching & Non- Teaching posts under fake and bogus names by the inquiry 

committee in the present case.
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1
9. That all formal formalities have been observed by the Respondent 

Department in the instant case.

ON FACTS

1 That Para-I, needs no comments, being pertains to the service record of the 
appellant appointed vide his order dated 23/06/1997 against the junior clerk 
post in the Respondent Department. However, the appellant has not attached 
any cogent documents in support of his plea & the burden of which falls 
upon the shoulders of the appellant.

"2 That Para-2 is correct to the extant that the appellant has been charged vide 
case . FIRs No. I dated 25/09/2012,registrad under Sections 
409/419/420/468/471/472/5(2) PC Act & another FIR No.I dated 
25/03/2013 under Sections 409/419/420/468/471/472/5(2) PC Act on 
charges of illegal & even fake & bogus appointments against various posts 
& has thus found guilty of causing huge financial losses to the Govt 
Treasury, Hence, the appellant was arrested by the Local police in the 
maintained FIRs & was sent behind bars.(copies of the maintained FIRs 
are attached as Annexure A & B).

3 That Para-3 is incorrect & denied on the grounds that in view of the 
mentioned FIRs registered against the appellant on charges of Fake «& bogus 
service on different names & designations which has caused huge losses to 
the. Govt Treasury has been proceeded under the E & D Rules 2011 by 
nominating Hayat Mohammad, Principal (B-18) GHSS Wartair Malakand as 
ah inquiry officer who conducted inquiry against the appellant & has been 
found the appellant guilty of charges, hence, a Show Cause Notice dated 
08/02/2013 was served upon the appellant by the competent authority which' 
has not been replied by the appellant resulted in the impugned Notification 
No SO (S/M) S&SED/1-17/20.12 Muhammad Shakoor (SS) dated 
06/03/2013 issued under the provisions of Rules 14 (5) of Khyber Pakhtun 
Khwa E & D Rules 2011, whereby, the appellant has been removed from 
service against SST (G) BPS-16 post after observing ail the formal/required 
formalities by the Respondent Department. (Copies of the Nomination of 
inquiry officer, inquiry report, show case Notice & impugned 
Notification are attached as annexure C, B &S).

4 That Para-4 is correct to the extent that the appellant has been acquitted vide 
judgment dated 26/02/2013 passed by the learned Special Judge Anti- 
Terrorist Court delivered in case No 67/2013 under case titled The State VS 
Iltaf Andul Nasir Alias Nasir Babu S/0 Abdul Manan District Mardan. 
However acquittal from criminal cases does not affect Departmental 
precoding’s (copy of the cited judgment is attached as Annexure-0.
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■h
5 That Para-5 is incorrect & denied on the grounds that no Departmental 

Appeal against the impugned Notification dated 03/06/2013 has been filed 
by the appellant till date. Hence, got finality under the provisions of Law of 
limitation Act 1908 against the appellant. Therefore, the appeal in hand is 
liable to be dismissed in favor of the Respondents.

6 That para-6 is also incorrect & denied. As the act of the Respondents 
Department with regard to the impugned Notification dated 03/06/2013 is 
legally competent & liable to be maintained on the following grounds inter 
alia:-

ON GROUNDS.
A Incorrect & not admitted. The Notification dated 03/06/2013 of the 

Respondent No.2 is legally competent & liable to the maintained in favor of 
the Respondents.

B Incorrect & not admitted. The appellant has been treated as per law, rules 
& procedure by the Respondent Department vide Notification dated 
03/06/2013 issued by the Respondent No.2 having no question of violating 
the provisions of Articles 4 & 25 of the constitution of 1973 Islamic 
Republic of Pakistan.

C Incorrect & not admitted. The stand of the appellant is without any cogent 
reason & justification as he has been found quality of Corruption/mis- 
conduct by the inquiry officer as well as the Anti-Corruption Department 
Govt, of Khyber Pakhtunkhwa Peshawar in the instant case.

Incorrect & not admitted. The act of the Respondent Department with 
regard to the impugned Notification dated 03/06/2013 is legal & liable to be 
maintained in the interest of justice.

D

E Incorrect & not admitted. Formal procedure has been adopted & observed 
by the Respondent No.2 in the instant case prior to the issuing of the 
impugned Notification dated 03/06/2013 against the appellant.

F Incorrect & not admitted. The plea of the appellant is baseless as formal 
Show Cause Notice has been served upon the appellant by the Respondent 
Department.

Incorrect & not admitted. Regular inquiry -through Flayat Mohammad, 
Principal, BPS-18 at GHS Wartair District Malakand has been conducted by 
the Respondent Department. Hence, the claim of the appellant is baseless in 
liable to be rejected.

G



)

\
I ./

H Incorrect & not admitted. The cited provisions and rules are not applicable 
upon the case of the appellant as he has committed crimes against the 
STATE is evident from his criminal case record before the Learned Special 
Judge ATC District Malakand.

I Incorrect & not admitted. The appellant has been treated as per Law & 
rules vide the Notification dated 03/06/2013.Hence the plea of the appellant 
is liable to rejected.

t

Incorrect & not admitted. Legal, however, the Respondents also seek leave 
of this Honorable Bench to submit additional grounds, record «& case law at 
the time of arguments on the date fixed.

J

PRAYER;-
Therefore, it is humbly submitted that this Hon’blc 

Branch may kindly be pleased to dismiss the instant case in favor of the 
Respondents in the interest of justice.

Dated. / /2019.

mrector
E&SE Department Khyber 
Pakhtunkbwa Peshawar-^^ 
(Respondents No: 3 & ^'4). ^

E&SE Department Khyber 
Pakhtunkhwa, Peshawar.
(Respondent No.L& 2).

v, AFFIDAVIT

\

1. Havat Khan Asstt; Director (Lit; II) E&SE Department Khyber Pakhtunkhwa, 
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant Para 
wise Comments in the titled Service Appeal are true & correct to the best of my knowledge & 
belief & that nothing has been concealed from the ambit of this Honorable Tribunal.. &

Deponent
r'T*
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
El .EMENTAUY & SECONDARY EDUCATION 

department

DciteilPeshawir Aejime03,2013 ■
WSj!#

m

NQTlFlCmv-^.

as SEaU-e-MullO, Ex-SETTBS-ie^ GHSS ,al.

'...ckvip MalaVaad atMalakandl proceeded against under the Khybe,

Discipline] Rules. 2011 for the charges
in li-Uiiria! .Agency 

PaldU' ■■
;; Servvmts 'Err-.cicncy &

auci stLitimelU 0i allegations. ^
•Ri: ,v," Go'.'ecnvia':;-';

,v,'< i- the •ilueijn^
i

-SHIvT-EA:; Mr. Hayat Muhammad, Principal [BS-IS) uHSS lAaitair 
...amimud as inqmry OiPcer to conduct inquiry against the accused 

, tm-eieti against him in aceetdanee with the rules oide Notificatioh dated(■.,.',cncy s'''.MeUhKt' ■•i.'. \
■'.'h:oificer i

IU'.T

i,evidenceInquiry Officer after having examined the charges 

cused officer n.ns submitted the report.
ANl'i WN’/itEA-’r '-he 

, exiii,.M'.m'.i'i:i ol the nc

AN;'- ‘..Vt'im.i-ilift-l 

jui-tioi Clerk (hnpcrscsnn

l',.t:hciai i.ockup hialaicand a

j.

i!
f'’.i

served upon.Mr. Altaf Abdul Nasir, 

hx-SET tBS-lhl GHSS Palai Malalcand Agency 

t Milakand] dated Clfl-02-2013.

:i hhovv cause nutic?. wa;.-
' r.

cd as Shah-r-Mulk],

s{Nov i '
(Chief Secretary Khyber

record, inquiry report, _ J 
pjcused

Authority 
and evidence on

that the charges against the ac

the Competent 

•.cmsidercrl the charges 

v,;se Notice, i: of the view

'vtcrCREASG.

Hr "iV.ir. ■I*

;
ihik.aEfORC, in exorcise of the powers conferred under Rum 1 [ j

■ Servants (Eff.dency & DisdplineJ ..Rules, .011, dr 

. Khyber Pakhmrrkhwa] is pleased .to impose major 
Wtaf Abdul Nasrr, junior Dark (Invpersonared as 

■ ■ ' cy (Now in (udrcial Lockup Malakand

Mt.'Vv'. ; ,

- PalO-.m.r,Ul',.vp, Government'C:rhv V.

Cm.dqy.t.:u. AuRvmfty

i "Reivio:'. -R '''lu

f .

ClVu'.f Secretary

Service" upon Mr,
IN

•- V'Vl GHSS P-n'ai Malakand Agenci;
r .A.;j.. -rijik

•.■•dirito effect.•.‘■I'c,

SECRETARY.

.■l%l 1‘ iiV.eir.Nu-A
t £ VSSitdowshsm, Slsshi

,,. C" k.,,. mu y :.™ omt. MAte R™!/ SW..; how^hem/ dwthi.

- ■■

[N(JU' l-i jvKiieial lockt'jvM.rlaktrid -ir Malak^ndJ.

i.: < I

r,. ,.v;

•f Ex-SkT GHSS I’airi Malakaiid

t: Aremy 
C;u'.-i m't.-H-

(NftliEET^-UR-REHMAN) 
SF.CT10N OFFICER [SCHO0LS/MALE).1'.

iG

kas
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1

In

CastvNo- 67 of 2013.

f InstitutioniOS. 10.2013.

26.02.2019.
Date 0 

Date of Decision.

Versus.State

Iltaf Abdul

10/A70/468/47_lZPPC^d_:^
r-.c^FTRNo.Qi

section

indpment. ace. BavierI-.S.then C.O. 
accused Abdul Nasir alias Nasu'

tUeSaidui
the eff-'.ct tbai

Complainant

subiniTted source report to
I)

Education Depiirtment 
and BPS-17

. taking salary fromS/o Abdul Manait wasBaba BPS-17 SS Economics in GHS Cneena ..
- i -and he had secured his appoinmren. through

followed py an open inquiry

against two seats t.e.

SS History in GHSS Jangm
The sderce report. was

fake and bogus orders. ial had rerpived R5.56.914.'- 
cf Abdul

J
that accused facing u'l

in vdiich it was dig out q 1.-07-2012 witla die name
31-07-2012 received tlic salary

from 29-05-20 ..2 tofor the period
•,..03-2012 toNash and for the period of 0

40 996/- with the name
Tune ot K-S. i

had. caused the loss of RS.2,05.910/

of Iltaf against the said two
'X : - to the exchequer, 

gistered against the 
his case

O'.
.'C

. and thus he
After completion of inquiry, instant case

arrested artd after completion ot investiganon
of trial. The accuseO was chaigc

posts was re

acc-ased. He was 

was sent to 

sheeted to

this court for the purpose
■j a.n.d claimed trial.•which he pleaded not. guilty 

The prosecution in su]iport.
end following is the g.st of their statements:

examined as many as.of its case has
3)
tl-u-ee PWs

in CTD Shangla/(PW-1) slated that
C.O.

Saidul Amm
during the relevant days he was

On 08-10-2012 he prepared

i) posted as
a source

jAi Sim? ii ®
ace Buncr.

Ex-P'-Vi/l • and submitted the
for obtaining permission.

same
report 
Director AC.c.

rS;'A't;:i; .imipoU.mi
Anti 'loi-ruptirui

E!
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\
Iira- which |was allo^wed vide i

conducting open inquir>'

Ex.PWl/::.
record consisting of attUted copy of pay

Ex-P-V, attested

the;^e took into possession
letter i
relevant
roll in die name of Abdul Nasir 

photo copy of pay roll Altaf Ex.P
No.453 Ex,P-3, attested copy

-2, attested copy 
of letter 

of letter No.450
of letter
No.452 Ex.P-4, attested copy 

Ex.P-5, attested copy 

number) Ex.P-6, copy o 
of attendance

of computer source (2 in

f information report Ex.P- 

certificate Ex,P-8 (2 in
7, copy
number), attested copy of charge report'Ex.P-9 (2 

in number), attested copy of transfer order Ex.P- 
, EDO Bunair Ex.P-ll 

Ex.PW1/3, produced by Islam 
of GPISS Jangai.. He also

10, attested copy of letter to 

vide recovery memo - 
Muhammad irir.harge

the charge report reports 
Ex.P-13, Goshwara

took into possession 
Fx.P-12, attendance register

roll Ex.P-1.5 (2 in number), copy of
Ex.P-14, pay 
dispatch register 

Ex.PWl/4, p-.

GHS Cheena. 

personal
number) Ex.P-17, LFC 

montli of January 

transfer 

charge 
order Ex.P-23i medical e 

24, specimen signature _

Ex.P-lb vide recovery memo 
troduedd by Maazullah Head teacher

theHe also took into possession
consisting of pay roll (5 infile or' Iltaf

Ex.P'13, Pay slip for the 
of Distri(^ Swabi; Ex.P-lP, 

report, Ex.P-21.

-V-i

.‘.'f[ b order. Ex.P-20, charge 
relinquishment report Ex.P-22, appointment 

xamination report Ex.P-0

Ex.P-25, computer sourceN5 i...''^ ar''ii forEx.P'26, applicationof salaryfor stoppage
LPC Ex.P-27, relieving documents (7 in num
Ex P-28. He also took.into possession the personal 

. fde in the name of Abdul Nasir consistihg of pay
for July 2012 Ex.P-29, transfer order GHSS

Ex.P-30', ■ -
roll chargeUpperto • Dir

,.%w-FvP-31 copyof'HlCEx.P- relinquishment report Ex.P'dE copy ,
specimen signature Ex.P.32, chmge report „

medical examinatiori repon ,, . ,,,
GHSS Janaai Ex.?-35, f I t

Ex.P-36 (3 m.. number),
number) Ex.P-37,

, .31,
Ex.P-33.attested

orderposting
appointment order

of expenditure (2 in

Ami Corrupuorr n.. ...

statement

maa
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ii I;

for stoppage of pay Ex.P-38, copycomputer source 
of letter No.5058 Ex.P-39, computer source (2 in 

number) Ex.P-40 vide recovery memo Ex^Wl.'S.

d Zahid Shah Moharrir P.S. ACE BunerMuhamma
(?\V-2) is the marginal witness of recovery memo 

Ex.PWl/3 to

ii)

Ex.PWl/5 vide which the I.O. has

raken into possession the documents mehtioncd m

these recovery memos.
Zahir Shah, DSP appeared as PW-3 and stated that

C.O. ACE, the
iii)

his transfer to District Buner as
entrusted to' him for inquiry.' He vide his

on

case was 
application Ex.PWS/l sent 

verification. In response

the documents for

Direiitor ACE wrote a 
Government,SecretaryEx.PW?/? toletter

and Secondary Eddcation Department
Education

Elementary
Secretaryreply of theand the

Ex.Fi‘W3/3 that the do'curnents were 

obtained the detail of payment from 

Officer Buner vide application
his final

Department is 

fake. PW-3 
District Accomits
EX.PW3/4 and thereafter he preparec

fort Ex.?V43/5 and made a request
which was allowed vide letter

report 
registration of case

registered vide FIREX.PW3/6, The case was
signed by PW-3, PWG vide iettevEx.PA duly

EX.PW3/7 made a request to Sessions Judge Buner 
transfer of accused as he was in the judicial 

lock up in District Malakand and subsequently the 

accused was handed over and interrogated by 
3. He produced the accused for physical custody pi | IKM k

confession but accused |

t'-

<5.-
''i for

Si--

r .y

p.
well as for recording his

confess arid was.sent to judicial lock up.refused to
After close of prosecution evidence the, accused examined u/swas

and claiinsd his innocence, 
be examined cjn oath nor to produce any ^

4)
wherein he denied the allegations342'Cr,PC 

However, he neither wished to

defence evidence.
Arguments 

Akbar Ali advocate, learned defence

Muhammad Khalid and Mr. Said 

counsel already heard and file
of learned Sr. PP

5)

^TESTEDi' V J>3r perused.■i.

Sr.' PP Muhammad Kiialid for state submitted jthat the evidence 

T? produced by the prosecution folly connects
6) F

the accused with the

CouA .l-.HlgC
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commission of offence. Accused has fraudulently secured the 

jobs with different
government

at bvo different places and;'his 
order and subsequent transfer ..order from Swabi

names appointment
to Btiner vvere found

forged by the concerned quarter: The accused ha^ admittedly served i 

different places and received the
in two

amount of Rs 2,05,910/- as salary. The 

case registered vide FIRaccused is an habitual offendei- and in another
No.Oh dated 25-09-2012 in P.S. ACE.-Malakand he has

made a judicial
confession in which he also admitted his involvement in i 

therefore the accused may be convicted and
m instant case, • 

sentenced according to law,
I have considered the above submissions and perused the available7) ..

record.

8) ■, It IS the case of prosecution that in the year 2012 within the 
criminal jurisdiction of P.S. ACE Buner the accused had fraudulently and 
dishonestly shown himself as Subject Specialist through'i 
the name of Iltaf tltrough bogu.s noiiflcation and drawn the-salary 

of Rs, 1,48,996/- for the period from 01

impersonation in

amount
-03-2012 to 31-07-2012. Similarly 

he had also shown himself .to be Abdul Nasir and
through bogus

notification drawn the salary amounting of Rs,56,914/- for the period from 

29-05-2012 to 31-07-2012 against the seat.of Subject Specialist 

The statement of PW-i9) suggests that the relevant record in shape
of Ex.P-1 to Ex.P-11 

incharge of GHSS Jangar but this PW
were produced before him by PW Islam Muhammad

/ Ov not produced by prosecutionwas
1-'-

whose statement was 

documents but also to prove that it
necessary not only to support the production of said

was the accused facing trial who by 
impersonation had drawn the saiaiy against th^ seat of'Subject Specialist 
in GHSS Jangai. In theNd: .j*:

way Maazullah, Head Master of GHS 
Cheena had produced the photo co:pies of charge reports Ex.P-12, attested 

photo copy of attendance register Ex.P-13,: attested copy of Goshwara 
Ex.P-14,

same

attested photo copy of pay roll Ex.P-lS & attested photo 
dispatch register Ex.P-16 but die

copy of
name of said person is not included even

in the list of witnesses. The sta.tement of Ma^ullah being Head Master of 
GHS Cheena could support tb.e prosecution case but he was not examined 
as PW, In the same way Mir Zaman DAO Buner who produced different 

as Ex.P-17 to Ex.P-40 which includesdocuments the personal file,
't.l attested for grant of LPC, CNIC in the name of '

Ab^ul Nasir S/o Faza] Sher qrid medical reports but this witness was also 

not examined by the prosecution in support of its , case. Thus the '
'

/ '"5 (?) Q<»oon-e.ShaBadaf Order, ,984
.Aditi OH-iuplifci'i AlWvS? prosecution for wiarholding the bSt evidenoe.

Mi imVsM
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10) The documents in shape of medical certificate, specimen signature, 

charge assumption/relinquishment reports and' the application for gram of 

LPC bears the signatures of Abdul Nasir and Iltaf on whose names the

accused facing trial had allegedly secured the job but the Investigating 
Officer has failed to compare these signatures with the; signature of the 
accused facing trial and withont this piece of evidence how it can be held

that It was the accused facing trial who committee', the forgery by 

impersonation. The address and picture of CNIC Ex.P-3) /Ex.PWl/D-1 are
different from the picture and address of the CNIC of accused facing trial 
but the 1.0. has not taken any pain to verify both the CNlC.s from'
NADRA. PW-1 admitted that he . had not collected educational
documents/certificates of the accused or of the person with the 

Abdul Nasir. P'W-l also admitted that he 

identification parade from any official of education department in order to 

confirm that the accused facing trial was the person who served with two 

different names. PW-1 also stated that he had recorded the

name of
had not conducted any

statement of
one Sayal Khan SET and Islam Nluhammad mcharge of GHSS Jangai 

regarding handing and taking , of charge .from Iltaf but also admitted that 
the said two persons had not stated before him that they had identified Iltaf 

Abdul Nasir. PW-1 also admitted that he had not verified the signatures on 

tire dpeuments of Abdul Nasir and Iltaf to confirm that v/hether these 

the signatttres of accused Iltaf Abdul Nasir or not. PW-.'3 Zahir Shah DSP

O-.'

wereA..-'

^r.
'S': who . partially conducted the inquiry and investigation, in the case alsoo;:
.v:.-. .. • admitted in his cross examination that he had not recorded the statement of

any official regarding the identification of accused facing trial, He furUier 

A admitted that no identification of accused was conducted by him in order

to prove the charge against him. 

11) By taking into account the evidence discussed in the preceding 

paragraphs it can safely be held that the prosecution has failed to prove
beyond any shadow of doubt that it was the accused who had committed 

any cheating by impersonation, therefore the mere fact that the transfer 

and posting orders were fake could not connect the accused with the

allegations. Likewise, the confession of the accused in another case which 

was neither made part and parcel of this file the concerned Magistrate 

cannot be used as

nor
• iwAT'VESTED

was produced before this court during this trial

incriminating evidence against, the accused facing trial.

Resultantly, I am of the ^firm opinion thai the case of the 

........ t'-ijsror.ec'ution is not tree from doubt, therefore 1 while extended
Kl'-.-'-CIS v.v.yar _ i

' / 12)r -/
/
coart oi'

Anti Ccvt-Lipt benefit of
doubt in favour of accused Iltaf Abdul Nasir alias Nasir Bahu S/o .'•••5 'h
Manan, R/o Gulshan Colony, Jehan Abad District Mardan, I acquhynfi
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A
from charges leveled against him. He is on bail, he and his sureties are

property be kept

of limitation prescribed for

if
the liabilities :6f bail bonds.; The

I

of thtt period

case
dischc^ged from 

intact till the . expiry
where after be dealt iit accordance with law. File be 

alilet completion and compilation.
appeal/revision 
consigned to the record room

Announced.
Peshawar.
26-02-2019. (Ikhtiar khanl 

Special Judge, 
• Anti-Corruption (Provincial), 

Kliyber Pakhtunkhwa, Peshawar.

I

Certificate.
that this Judgment consists of six pages, each of which

Certified 

has been signed by me.

Special Judge, 
Anti-Corruption (Provincial), 

Khyber PakhtunkJiwa, Peshawar.
i
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BEFORE THE HON BLE SERVICE TRIBUNAL. KHYRKR 

PAKHTUNKHWA PESHAWAR

12^/2021. In S.A # 

V ^ Ik. Covi^
Iltaf Abdul Nasir

Versus
V> - 1'

Education Department

APPLICATION FOR EARLY HEARING

Respectfully Sheweth,
.ijp''

1. That the captioned case is pending
this Hon’ble Tribunal &>0 ^Adjudication before 

^ \ ^ is fixed for 16-08-2021.

2. That the above captioned case is fixed for 

preliminary hearing & even the case of the 

Appellant has not been admitted yet.

3. That in the given circumstances of the case, 
the early fixation of the above titled Appeal 

is indispensable.

It is, therefore, most humbly prayed
/

that on acceptance of the instant 

Application, the captioned Appeal may

j
' *



♦ .
kindly be fixed for an early date of 

hearing.

Dated: 10-06-2021

litaf Abdul Nasir

Affidavit:

I, Iltaf Abdul Nasir S/o Abdul Manan R/o Nista Road, 
Jan Abad, Mardan, do hereby solemnly affirm & declare 
on oath that all contents of the instant application 

true and correct to the best of my knowledge & belief and 
nothing has been kept concealed from thi 
Tribunal. /

are

on'ble

PONENT

rr*

/
A’


