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2nd Nov., 2022 Learned counsel for the appellant present.  Mr.

Naseerud Din Shah, Assistant  Advocate General for the

respondents present.
i
Learned counsel for the appellant seeks adjournment in
I

order to turther prepare the brief. Last opportunity is granted.

1

To come up for arguments on 15.12.2022 before the D.B.

e o
(Fare&a\l‘aul)

(Kalim Arshad Khan)
Member (E) - Chairman
| 3 .
15.12.2022 Due to general strike of the Bar, case is adjourned to

|
(7.03.2023 before D.B. Office is directed to notify the next date

!
on notice board as well as the website of the Tribunal.

(Fare%ﬁ?au'l) ozina Rehman)

Member (E) . Member (J)
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‘ L 25.10.2021 = Appellant in person present. Mr. Kabirullah Khattak
Add|t|onai Advocate General for respondents present. '

Arguments could not be heard due to learned judicial member
' (Salah-ud-Din) is on leave. Adjourned. To come up for arguments
before the D.B on 24.02.2022.

(MIAN MUHAMMAD)

' | MEMBER (E)
o RBe 2. suz_ Jur-2 Wﬁiﬁ ,e/ @%g%ﬁ" M@Mzzy
o Wxﬁ%ﬁﬁwdézjsg%ﬂ
e s .
Ao At
31.05.2022 - Junior to counsel for appellant present.

Naseer Ud Din Shah learned Assistant Advocate

_ General for respondents present.

Former made a request for adjournment as senior
“counsel for appellant is busy in auguét Supreme Court of

Pakistan. Adjourned. To come up for arguments on

Io | oA 12022 before D.B.
/
\ .
h (Fareeha Paul) (Rozina Rehman)
Member(E) - Member (3)
/6 -8-2022 7 0/@1 pﬁ ’)’A_‘)‘é /aymkﬁ
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18.01.2021 Appellant present through counsel.

Noor Zaman Khattak learned District Attorney alongwith
Waheed Gul ADEO for respondents present. '

Written reply of respondents No.1 to 3 already submitted.
Learned District Attorney stated that the respondent No.4
relies on the reply of_requndents No.1 to 3. To come up for

rejoinder, if any, and arguments on 22.04.2021 before D.B.

_ . (Rozina Rehman)
A © - Member (J)

- 22.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to

1_6.08.2021 for the same as before.

(e

16.08.2021 Since 16.08.2021 has been declared as Public holiday on
account of Moharram, therefore, case is adjourned to 25.10.2021 for

the same as before.

Reader
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05.10.2020 Appellant with counsel and Addi. AG alongwith Abdul

26.11.2020

Waheed, Litigation Officer for the respondents present.
Representative of respondents J:‘ét?tisme to furnish t'\u

reply/comments. Adjourned to 26.11.2020 on which date

the requisite reply/comments shall positively be furnished.

Chailx\ ' L

Junior counsel for appellant is present. Mr. Kabirullah
Khattak, Additional Advocate General and'Mr. Abdul Waheed,
Litigation Officer, on behalf of respondents No. 1 to 3, are also
present.

Representative of respondents No. 1 to 3 submitted written
eply on behalf of the said respondents which is placed on file.
Neither written reply on behalf of respondent No. 4 is submitted
nor any representative on his behalf is present, therefore,
learned Additional . Advocate General is ’,direc;:ted_ to ensure
presence of representative of the said respondent and ‘submit
reply on the next date positively. File to come up for‘wﬁfg_en
reply/comments on behalf of respondent No. 4 on lg.ﬁg )
Before S.B. - |

(MUHAMMAD JA
MEMBER (JUDICIAL)
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Counsel for the appellant Mr. Noor Muhammad Khattak,
Advocate is present. Preliminary arguments heard. Learned counsel
for the appellant argued that the appellant was serving as Junior
Clerk in Education Department and during his service he was
char:'gje'd in two cases, FIR No. 1 dated 25.09.2012 under sections
409/419/420/468/471/472 PPC read with section 5(2) PC Act of
P.S. ACE, Malakand and case FIR No. 1 dated 25.03.2013 under
section 409/419/420/468/471/PPC read with section 5(2) PC Act of
P.S. ACE, Buner and the appellant was sent behind the bar. It was
argued that the respondent-department without waiting the final
decision of the aforesaid FIRs, passed the impugned order dated
03.06.2013 whereby major penaity of removal from service upon
the appellant was imposed. It was further contended that the
appellant was acquitted by the learned Special Judge Anti
Corruption vide judgment dated 26.02.2019 and after acquittal the
appellant filed departmental appeal on 04.03.2019 which was not
responded within the stipulated statutory period hence, the present
service appeal on 02.07.2019. It was vehemently argued by
learned counsel for the appellant that requirements under Rule-8 of
the Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules, 2011 have not been met. Moreso, neither charge
sheet/statement of allegations was served upon the appé!lant nor
regular inquiry was conducted. The appellant was not provided
opportunity of personal hearing and defence and without waiting
the outcome and conclusion of the aforesaid FIRé, the appellant
was imposed major penalty of removal from service, therefore, the
impugned order issued in violation of Article 10 of the Constitution
is illegal and liable to be set-aside.

The contentions raised by learned counsel for the appellant need
consideration. The instant appeal is admitted for regular hearing
subject to all legal objections. The appellant is directed to deposit
security and process fee within 10 days, thereafter, notice be
issued to the respondents for written r I‘\‘/-/comn'ients for
05.10.2020.

(MIAN MUHAMMAD)
R MEMBER(E)
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28.01.2020 Clerk to counsel for the appellant present and secks adjournment
as learned counsel for the appellant is not in attendance. Adjourn. To

come up for preliminary hearing on 16.03.2020 before 8.8,

16.03.é020 Nemo for the -appellant. Naseem Ul Haq Superintendent
representative of respondents present. Lawyers community is on strike on
the call of Peshawar Bar Association. Adjourn. To come up for .-
preliminary hearing on 29.04.2020 before S.B. Attendance of -

representative of the respondent department is dispensed with till further -

orders.
Member
.29.04.2020 Due ﬁo COVID-19, the case is adjourned to 04.08.2020 _

for the same, before S.B.

R%er..
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.871/2019

14.11.2019

17.12.2019

Counsel for the appellant and Addl. AG alongwith
Syed Shah Said Superintendent for the respondents present.

Representative of respondents appearing on pre-'

admission notice requests for time to produce the record of

departmental - proceedings against the appellant. The

requisite record shall positively be produced on next date of

hearing. Else, the matter would be proceeded with on the.

basis of available record.

Adjourned to 18.12.2019 before S.B.

\
Chairman
} .
Appeklaht in person and Addl. AG alongwith Muhammad :
Naveed, Aésistant for fhe respondents present.
Representative of respondent No. 4 has produced
record pertaining to departmental proceedings a'gainst the

appellant. The same are placed on file. The appellant,on

the other hand,requests for adjournment due to non- .-

availability of his learned counsel owing to general strike of

the Bar.
Adjourned to 28.01.2020 before S.B.

Chairma



Form- A
: ‘,_:*!"-" FORM|OF ORDER SHEET
Court of
. Case No.- 871/2019
'S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
| |
L 02/07/2019 The arpeal of Mr. Altaf Abdul Nasir Presented today by Mr. Noor
- Muhammad Khattak Advocate may be entered in the Institution Register
and put up to[the Worthy Chairman for propeYrder please,
REGISTRAR 3’\"!\‘?
). This case is entrusted to S. Bench for preliminary hearing to be
put up there on @C”og ,}(‘% R
| \ {
CHAIRMAN
'\ 09.08.2019 Counsel for the appellant present. -
Learned counsel for the_appellant requests for time
to further prepare the brief. Adjourned to 26.09.2019 for
preliminary hearing before S.B.
X \
Chairma ’
iy - 26.09,20195 Counsel for the appellant present.
' . ! . ,
ad Issue  pre-admission notice to respondents for
- production q'f complete record of departmental proceedings
undertaken against the appellant.
Adjourned to 14.11.2019 before S.B. .
Chairman




26.0€.2019 Counsel for the appellpnt present.
Issue pre-admission| notice to respondents for

production of complete recprd of departmental proceedings
undertaken against the appellant.
Adjourned to 14.11.2019 before S.B.

Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

PESHAWAR

Appeal No. 2 7/

/2019
3

PR S
S T

ALTAF ABDUL NASIR AL EDUCATION DEPTT:
INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
1 Memo of appeal | sieeesen 1- 3.
2 |FIR’s A 4- 5.
3. | Impugned order | B 6.
4. | Judgments . C&D 7-24.
5. | Departmental appeal * B . 25.
6. |Vakalat nama . usmusanusens 26.

! APPELLANT
THROUGH: o |
NOOR MOHAMMAD KHATTAK,

| ADVOCATE
Flat No. 3, Upper Floor,
Islamia Club Building,
Khyber Bazar, Peshawar
' 0345-9383141



‘! BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
27) Kigher Poldhtuldies
APPEAL NO. /2019 g
Mr. Altaf Abdul Nasir, Ex: Junior Clerk, o 02 [ T[2615
GHSS Palai, District Malakand vuvieeveveresssessrcncnseraranns APPELLANT
VERSUS

1)  The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
/2) The Secretary (E&SE) Department, Khyber Pakhtunkhwa,

Peshawar.
/3) The Director/ (E&SE) Department, -Khyber Pakhtunkhwa,
Peshawar.
4)  The District Educatlon Officer, District Malakand.

............................ arvsnneesnneeenen s RESPONDENTS

APPEAL - UNDER__SECTION-4 OF THE KHYBER
PAKHTUNKHWA  SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 03.06.2013
WHEREBY THE MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON THE_APPELLANT AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
/ PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order
dated 03.06.2013 may very kindly be set aside and the
Filedto-day appellant may be re-instated into service with all back
benefits. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the
appellant. :

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the. present appeal are
as under:

1. That appellant was ap?a’omted as Junior Clerk in the
respondent Department vude _order dated 23.6.1997. That
right from appointment the appellant has served the
respondent Department quite effi aently and up to the entire
- satisfaction of his superiors.

2. That during service -the appellant was charged in case FIR
No. 1 dated 25.9.2012 U/S 409/419/420/468/471/472 PPC
and in FIR -No.l dated 25/3/2013 °"U/S PPC
409/419/420/468/-471/ 5(2)Pc Act. That the appellant was



sent behind the bar in the above mentioned FIR and
remained behind the bar since from the date of his arrest.
Copies of the FIR’s are attached as annexure..civeieeeseneess A.

That the respondent Department without fulfilling the codal
formalities and waiting for final decision of the Learned Trial
Court straight away issued the impugned order dated
03.06.2013 whereby the appellant was removed from
service. Copy of the impugned order is attached as
ANNIEXUN e v ereensseserernensransnminsersnenssassssrenssnessarennsnnnsnss B.

That after removal from service the appellant has been
acquitted by the Learned Special Judge Anti Corruption,
(Provincial, Khyber Pakhtunkhwa, Peshawar in the above
mentioned cases vide judgments dated 26.2.2019. Copies of
the judgments are attached as annexure......coeeveven. C&D.

That after acquittal in the above mentioned case the
appellant filed Departmental appeal against the impugned
order dated 03.06.2019 but no reply has been received so
far from the quarter concerned. Copies of the Departmental
appeal is attached as anNNeXUre. . ariveivarsssrseerrnsnnrerennss E.

That appellant feeling aggrieved and having no other
remedy filed the instant service appeal on the following
grounds amongst the others.

GROUNDS:

A-

That the impugned orders dated 03.06.2013 is against the
law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be set aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the constitution of Islamic Republic of Pakistan
1973.

That the respondents acted in arbitrary and mala fide
manner while issuing the impugned dismissal order dated
03.06.2013.

That' the respondents removed the appellant in a hasty
manner without waiting for the outcome of the trial which
was pending before, the competent Court of law at that
relevant time.

That no charge sheet and statement of allegation has been
served against the appellant before issuance of the
impugned order dated 3.6.2013. -



J-

That no show cause notice has been issued nor chance of
personal hearing/defense has been provided to the appellant
before issuance of the impugned order dated 17.01.2019.

That no regular inquiry has been conducted against the
appellant which is as per Supreme Court judgments is
necessary in punitive actions against the Civil servant.

That under FR-53 and FR-54 the appellant is fully entitle for
his |re—instatement into service with all back benefits.

Thalt appellant has been discriminated on the subject noted

above and as such the impugned order dated 03.06.2013 is
not tenable in the eyes of law.

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

Dated: 02.07.2019

|

ELLANT

AL BDUL NASIR

THROUGH:

NOOR MOHAMMAD KHATTAK

| SHAHZULLAH YO FZAI

&
e
MIR ZAMAN SAF

ADVOCATES
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SECTION OFFICER (SCHOOLS/MALE)

L]
L
/N l
. - GOVERNMENT OF KRYBER PAKHTUNKHWA ' :
. ELEMENTARY & SECONDARY EDUCATION ' 7
o DEPARTMENT ' é
: 3 . w“ f
- > 1ated Peshawar the june 03,2013 -~ - j%
NOTIFICATIUN 3 - S
NOSOLS/MIE&SED /4-17 /201 2/Mubammail Stakoor {58); .  WHEREAS Mr. Altaf Abiul
Nasir, junior Clerk {impersonated as Shab-e-Mulk), €x-5n¥ (3S-16) GHSS Palai lalakand
CAgency iNow in jugicial borkup Malaband at Malakand) proceeded a'gziinst under the Khyber
Pakhtiowdney Governuest Servants :E:':"iéicnuy- & Discipline) Rules, 2011 for the charges
merdic e o3 the thgree sheel and statzment of allegations. i
Z AND WILEREAS Mr. liayat Mulammad, Principal (BS-18) .GHSS Wartair
Malaend Agency was appointed as Inquiry Officer to conduct:quniry against the accused
|
officer, fvrtinn chavges v iled ’against him in accordance with the rules vide Notification dated
06057017 | -
Sy ; . ‘. . -
3. AN WHEKEAY the Inquiry Gftlcer after having exarnined the charges, evidence
ot Te el and explatation of the accused officer has submitted the report.
ANE WiHBSEAS a show cause notica was served upon Mr, Altaf Abdul Nasir, {
famie: Clesh (Impersgnated as Shah-o-Muiky, Ex-SET (BS-16) GHSS Palaj Malakand Agency i
iNow i Tudicial E,O’{;%l_'u o Malakand at Malakand} dated 08-02-2013.
s ANMT . WHEREAS  the Comapetent  Aushority (Cnief Secretary Khybver
. 1 ¥ ¥ )i
H 8
Pkt idawa) aliny wavig considersl the charges and cvidence on record, inquiry repory,
nuL e eease ot Thoav Catse Notice, 1o of the view ibat the charges against the accused
oitiges nawe Bees provia
6 NGY, THEREFORE, in exercise of the powers conferred under Rule-14 (5} ii of |
the Mwyler PaE::'.a‘::g:.r.lc'ir.-va. Covernment Servants (Efficicncy & Discipline] Rules, 2011, the
Copre bend Authonibe . Ohiel Secretary. Koyber Pakhtunkhwa) is pleased: to impose major
Derne s L0 Renenial irem Service” upon Mr, Altaf Abdul Nasir, junior Clerk (Impersonated as
Sl o -biulic), RasSEY (35-16) GHSS Palai Malakand Agency {Now in judlicial Lockup Malakand
ab ki ana) with wnnediate effect, ‘
. i SECRETARY .~ i
upisrratIve o futes . i “""*'me;-
| ' & . A Bl
. oL | ) w R N P bl BT
Gony farwarigea ko thes - % %amg ' . .
Ao aenan tr oyl l.fri_'I:;.-‘-:m‘}'ukhlunki-.wa fatiawar, ) E*;\'{; L ¢ .
Lo Tdppetar Blmventaoy & Secondary Iidu'gaﬂim. Kityber Paithtunkbwa, Peshawar, ' .
L Bistiect Tt o on Glticer (Male) ¥ 2¥Skand/ Charsadda/ Mrrdan/ Buner/ Swat/ Nowshera/ Swabl.
L Digiert Aveaals Dificers Malakand/ Charsadua/ Mardas/ Buner/ Swat/ Nowshera/ Swabi. :
N fe Directon, Autt Corcuption Fstablishment, Khybar Pakhtuekhwa, Peshawar, - - ;
fo P Gated ety Khyber Pakklunkbwa, Pushawar, - : -
. v PS8 Lo Secrotdry, R&EE Department, Khyber Pakhtuniiwi
. Yoy oo alaf Aleiel Nagir, Junior Clerk {impersonatcd as Shal-e-Mulk), Ex-SET GHSS Palai Malaland « -~
% e o Agerey {(Now i judiciad LockupM.takand at Malakand], .
/9“;'“ o e Sy }7




, . )
RLGISTERED L S

S GOVERNMENT OF KHYBER PAKHTUNKHWA -
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT
: : ' . Dated}’eshaw;iljthe]uneUB,2013.._ -
NOTIFICATIC Y i _ — e
mmmzm&smammunmmmmum WHEREAS M1 Altaf Abdul

Nusiy, juniot Clerk (leapersonated as Shah-e-Muik), Ex-SET (BS-16) 'GHSS ?’alai Malakand
Agency iNvw in Judicial Lockup Malakand at Malakand). proceeded against under the Khyber

Daldine s Gowerniment Servants Ericicuy & Discipline) Rules, 2011 for the charges

meritis oot o the chavgs sheet and statzment of allegations, - :
-

RA AN WIEREAS Mr. Hayat Muhammad, Principal (BS-18) GHSS Wartair 5

Malake e Sgency wis appobited as laquiry Officer to conduct Inguiry against the accused

offcer 'or the chavpes isvaled against him in aceovdance with the rules vide Notification dated

VRIS R.

3. ANTY WHEREAS the (nguiry Officer after having examined the charges, evidence

e voe v i explacation of the accused officer has submitted the report

4, . ANIY WithKEAS u show cause netizce was served upon Mr, Altaf Abdul Nasir, :

juains Slork (hnpersguated as Shah-c-Mulk), Ex-SET (BS-16) GHSS Palai Malakand Agency
{Now i fudicial Lockup Malakand atM alakand}ldated 08-02.2013.
a. AN WHEREAS  the Competent Authority (Chief Se&retary Khyber

Pkt o neva) aher ioving cousidered the charges and evidence on record, inquiry report,

aun cespunse e the Shew {Zi.'-zuse Notie, it of the view that the charges againsi the accused
olfics: have bees provid, i
|

fo. NGV, T EREFORE, in e<ercise of the powers conferred under Rule-14 (5} i of
iplibeva. Government Servants {Efficicncy & Discipline) ‘Rules, 2011, the

Comipotend Aucherity «thiel Secretary, I(hy‘ngr Pakhtunlkhwa) is pleased o impose wmajor

PRIy

Mo af i oata Service” upon Mr, Altaf Abdul Nasir, junior Clerk (Impersonated a¢
o k
G hiudic), B T {18

15) GHSS Patai Malakand Agency {Now in Judicial Lockup Malaland

A0 end) waty e sediats effect
" SECRETARY.
e of Bvan Nao® fieies s
, u :
oy (orwardi vo thet -
Avow oy Loceral dnyber Paidaunihws, Fesiawar.
Dire

,Bignue ntavy & Secondary lidu flon, Khyber Parlitunkhwa, Peshawar.
Bsliacd Pawe voon Qficer (Male) Ma\"ﬁ?ndj Charsadda/ Mardan/ Buner/ Swat/ Nowshera/ Speabi.
-5 Chricers Malzkaml/ Chawiadda/ Mardas/ Buner/ Swat/ Nowshera/ Swabi.

yruption Establis] ment, Xhybee Pakhtunidiwa, Peshawar,
s ety Khyber Pakhuanlchews, Peshawar,
1S Lo e et y, B&AE Departmeny Khybey rukhunkhwis
- e alwl Abdui Nasir, Junior Clerk (impersonated as shahee-Mulk), Ex-SE'T GHSS Palai Malakand -

Aqeney (N in Jucicial tockupdd Jakand at Malakand),

- G oo,

el e
Lo ThRredto, Anli

P e
.o~ YL

—-"""JJ-}
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bl TES SECTION OFFICER (SCHOOLS/MALE)
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In the Court of Ykhtiar khan, Special Judge, Antl-Corruptmn,
3 {Provingial), Khxl::er Pakhtunkhwa Peshawar.

CaseNo. 67 of 2013,
Date of Ir;stitution.’OS.lO.2013. af
Date of Decision. 26.02.2019. “y

' ) " |
‘.;‘ _':': |
: !

State...‘... Versus.

n Iltaf Abdul Nasir alias Nasir Babu S/o Abdui Manan R/o Gulshan
Colony, J eha.n 'Abad District Mardan

Case FIR No.01 dated 25.03.2013 w's 409/419/420/468/471/PPC read with
. section 5(2) PC Act of P.S. ACE. Buner.

Judgment. o

i) '\ Complainant Saidul Amin the then C.0. fij. ACE, Buuer
submitted source report to the a2ffect thai accused Abduil Nazir alias Nasir
Babu S/o Abdui Manan was. mkmg salary from Educ ation Depdrtrnen*
against two seats i.e. BPS-17 88 Economics in GHS C: aeena and BPS-17
58 E—hstory in GHSS Janga1 ar«d he had secured his appointment through

fake and bogus orders. The source report was followed hy an open inquiry

o . 3} in which it was dig out that accused facing wial had received Rs.56.914/-
y \?{ =5 for the period from 29-05-20:2 to; 3107-2012 with the name of Abdul
F:l ‘:_ Nasir and for the period of 01:-03-2012 to 31-07-2012 received the salary
W Lo to the tune of Rs.1.,48,996/- viith the name of Iltaf age‘;inst the said two

posts and thus he had caused the loss of Rs.2,05,910/- to ,I'the exchequer.

2) | After completion of inquiry, instant case was registered against the

accused. He was arrested and after completion of investigation his case ‘
was sent to this court for thé purpose of tria!l The accused was charge
sheeted to which he pleaded not guilty and ciair'lned trial.

3) ©  The prosecuticn in support of its casa has exarnmed as many as
three PWS and following is the gist of their statements -

ve

0 Saidu! Amin, CTD Shangla, (PW-1) stated that’

ATTESTEDR~ during the relevant days he was posted as C.O.

/ ACE Buner. On 08-10-2012 he prepared a source
Jocrinysd

report Ex. PW’i! 1-und submitred the fame to t}?}bﬁa

i

Director AL.E for obtaining p»rm;ssmn

Anti Torrupticn 177 G uale e .



E conducting open i Ull'} which'-iwas allowed vide
letter Ex.PW]/2. | {e took 1nto possession the

relevant record '_tr.onmstzng of attested copy of pay

roll i the name of Abdul Nasir Ex.P-1, attested
photo copy of pay roll Altaf Ex.P-2, attééted copy
of letter No.453 Ex.P-3, attested copy . of letter
No.452 Ex.P-4, attested copy of 1ettf_i-.§‘ No.450
Ex.P-5, attested copy of computer souilfce 2 in
number) Ex.P-5, copy of information re;é:ort Ex.P-
7, copy of attenda.ncc certificate ExP 8 (2 in
number), attested copy of charge report Ex P9 (2
in number), attested copy of transfer order Ex.P-
10, attested copy of letter to EDO Bunau' Ex.P-11 -
vide'recovery memo Ex.PW1/3, produced by Islam
Muhammad ir.l%:harge of GHSS Jahgai:"j He also
took into possession the charge repéﬁ re;ﬁorts
Ex.P-12, atteﬁ?dancé register Ex.P-13, '-Goshwara
Ex.P-14, pay roll Ex.P-15 (2 in 'nunibefj, copy of
dispatch register Ex.P-16 vide recovi;ry memo
Ex PW1/4, producéd by Maazullah Head teacher
GHS Cheena. ‘He also took into possession the
pessonal file of Iltaf consistini of pay roll (5 in
M number) Ex.P-17, LPC Ex.P-18, Pay slip for the
R ' "month of January of District Swabii. Ex.P-19,
transfer order Ex.P-20, chmée report, Ex.P-21,
charge relinquishmént' report Ex.P-22, ai;)poinnne:nt
order Ex.P- 23 medical examifation report Ex.P-

- 24, specimen s1gna’cure Ex.P-25, computer source

for stoppage of salary Ex. P-26, apphcauon for
LPC Ex.P-27,. rehevmg documents (7 1n number)

f Ex.P-28. He alqo took into possession the personal

e LML

file in the name of Abdul Nasir cons1sung of pay
roll for July 2012 Ex.P-29, transfer order GHSS BN
Jangai to ‘Dir Upper Ex.P- 30, charge

AP A

relmqulshment report Ex.P-31, copy of NIC Ex. P-
31, spec1men signature Ex.P-32, cha.rge report
‘ATTESTED Ex.P-33. medical examination report Ex.P-34,

‘_\(,,/ posting order (HSS Jangai Ex.P-35, ﬁrbﬂ’B{g'

Z -\u%’f" *2 St b
appointment .order Ex.P-36 (3 m number),

N r;a;r—;;q-lm

2] :{‘ ' ," .‘

ouyr : guduc statement of expendltu:e (2 in number) Ex.P-37,
i

1 3
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computer source for sto'ppage of pay Ex.P-38, copy
of letter No.5058 Ex.P-39, computer source (2 in
number) Ex . P- 40 vide recovery memo E\' PW1/5.
ii) Muhammad Zalud Shah Moharrir p.S. AC‘E Buner
(PW-2) is the marginal witness of recovery memo
Ex.PW1/3 to ExPW1/5 vide which ths' 1.O. has
t taken into poss}ession the documents me_ﬁtioned in
these recovery temos. B
iil) Zahir Shah, D%P appeared as PW-3 and stated that
on his transfer to District Buner as C. O ACE the
case was entrusted to him for inquiry. He vide his
application Ex PW3/1 sent the documents for
verification. In response Dxrecitor ACE wrote a
letter Ex.PW3/2 to Secretlary Government .
i _ Elementary and¢ Secondary Edqcanon }?epartmep.t
- and the reply of the Secretary Education
Department is :EX.HW3.f3 that the do‘cufrr'}:ents were
fake. PW-3 ot;tainuied the detail of payment from
District Accoums Officer Buner vide appllcatlon
Ex.PW3/4 anr.l thereafter he prepareu " his ﬁna‘
,, report Ex.PV3/5 and made a rcqucst for
registration of case which was ailowed:‘vide letter
Ex.PW3/6. The case was registered vide FIR
Ex.PA duly signed by PW-3. PW-3 vide letter
Ex.PW3/7 ma;ie a request to Sessions Judge Buner
. for transfer of accused as he was in '('._he judicial
lock up in District Malakand and sub'-seq'—uently the
accused was handed over and interroga{ed by PW
A 3.He produced the accused for physncal custody a{fs

well as for recordmg his confession but accused

; refused to confess and was sent to judicial lock up.
4) l After close of prosecu’éion evidence the accused ‘was examined w's
342/ Cr.PC wherein he denied the allegations and claioj'ed his innocence.
However, he neither wishéd fo be examined gn oath aOr to produce any

|
defence evidence. =

5) ) . Arguments of learned Sr. PP Muhammad Khahd and Mr. Said
Akbar Ali advocate learned defence counsel already heard and file
pr*rused :

6) ¢ Sr. PP Muhamrnad Khalid for state submitted tha‘t the evidence

produced by the prosecutlon fully connects the accused with the

< 1{}{“{3
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cornn;ission of offence. Accused has fraudulently secured the government
jobs with different names at two different places and: his appointment
order; '“and subsequent transfer;order from Swabi to Bﬁ_ner were found
forged by the concerned qum'rej . The accused h adlnittedly served in two
chfferent places and received tke amount of Rsl2,05,910/- as salary. The
accugcd is an habitual offender and in anothcr-L case rcgj:stered vide FIR
No.01: dated 25-09-2012 in P.§. ACE, -Malakand he has' made 4 judicial
confessmn in which he aiso admrtted his involvement. in instant case,

therefore the accused may be convrcted and sentenced according to law.

7y .. 1 have considered the above submissions and perused the available
record
8) =« It is the case of prosccut:on that in the year 2012 within the

crimmal jurisdiction of P.S. ACE Buner the accused had fraudulently and
dishonestly shown himself as Subject Specialist through'impersonaticn in
the rllame'of Iitaf through bogus noiiﬁcation and drawn the salary amount
of Rs 1,48, 996/- for the period from 01-03-2012 to 31-07-2012. Similarly -
he had also shown himself to bé Abdul Nasir and through bogus
nouﬁcatlon drawn the salary amounting of Rs.56, 914/- for the period from
29- 05-2012 to 31-07-2012 against the seat of Subject Specxahst

9) The statement of PW-1 suggests that the relevant record in shape
of Ex P-1 to Ex.P-11 were proc uced before him by PW [slam Muhammad
111charge of GHSS Janga! but this PW was not produced by prosecution
whose statement was necessars not only to support the productlon of said
docr;ments but also to prove that 1t was the a.(lzcused facmg trial who by
1mpersonatlon had drawn the salary against thé seat of Subject Specialist
in GHSS Jangai. In the same way Maazullah, Head Master of GHS .
Cheena had produced the photo copres of charge reports Ex.P-12, attested
photo copy of attendance reglstcr Ex.P-13, attested copy of Goshwara
Ex. P 14, attested photo copy of pay roll Ex.P-15 & attested photo copy of
drspatch register Ex.P-16 but the name of said person is'not included even
in the list of witnesses. The statement of Maazullah bcmg Head Master of
GHS Cheena could support the prosecution case but he was not examined
as PW In the same way Mir Zaman DAQ Buner who produced different
documems as Ex.P-17 to Fh{ P-40 which includes the personal file,
specrmcn signature, application for grant of LPC, CNIC in the name of
Abdul Nasir S/o Fazal Sher and medical reports but this witness was alsc
not. "{examinecl by the prosen‘ution in support of its.case. Thus the
presumpuon under Article 1 '9.(8) . of Qanoon- e—Shahadat Order, 1984
N LJ?@HJ&? taken against prosecution for withholding the bEbt evidence.

%
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10) < The documents in shape of medical certificate, specimen signature,

charge assumption/relinquishment reports and the applicétion for grant of

LPC bears the signatures of Abdul Nasir and Iltaf on whose names the

accused facing trial had allegucllv secured the job but the Investigating
Ofﬁcer has failed to compare ,hese sigratures with the :signature of the '

accuaed facing trial and wi thow this piece of evidence bow it can be hetd

that ‘it was the accused *dung trial who committed the forgery by
n‘npexjsonanon. The address and picture of CNIC Ex.P-3 1/Ex.PW1/D-1 are
diffefé:nt from the picture and address of the CNIC of accused facing triai

but the 1.O. has not taken,zny pain to verify both'the CNICs from

NADRA. PW-1 ' admitted that he had not collected educational

docuiijlents/certiﬁcates of the accused or of the person with the narhe of

Abdﬁ} Nasir. PW-1 also admitted that he had no't'll conducted any

identification parade from any official of education department in order to

confirm that the accused facing trial was the person who served with two .

| 1, - -
different names. PW-1 also stated that he hadrecorded ‘the statement of

one Sayal Khan SET and Islam Muhammad inchargé of GHSS Jangai
regardlng handing and taking of charge from Iltaf but also admitted that

the smd two persons had not stated before him that they had identified Iltaf
- Abdul Nasir. PW-1 also admitted that he had not verified the signatures on

the documents of Abdul Nasir and Iltaf to confirm that vhether these wete
the signatures of accused Iltaf Abdui Nasir or not, PW-3 Zahir Shah DSP
who, partlally conducted the inquiry and investigation in the case also
admltted in his cross examination that he had not recorded the statement of

any official regarding the identification of accused facmg, trial. He fuarther

to pféve the charge against him.

i11) - By taking into account the evidence discussedl in the preceding
paragraphs it can safely be held that the prosecution has failed to prove
beyoﬁd any shadow of doubt that it was the accused who had committed
any-cheating by impersonaticn, therefore the mere fact that the transfer
and posting orders were fake could not connect the accused with the
allegations. Likewise, the confession of the accused in a:z_lother case which
was neither made part and parcel of this file nor the concerned Magistrate
was ‘produced before this court during this trial cannot be used as
incriminating evidence against. the accused facing trial,

12)  Resultantly, I am of ‘the affirm opinion that the case of the

|
slprosecution is not free from doubt; therefore{while éxtended benefit of
reshawvat '

oubt in favour of accused Iliaf Abdul Nasir ai‘lias Nasir Babu S/o Abdul““" e
Manan, R/o Gulshan Colony, Jehan Abad District Mardan, T acquit'him® |/

LR

- admitted that no identification of accused was conducted by him in order '

LR ey
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. N from the charges leveled against him. He is on bail, he and his sureties are
discharged from the liabilities of bail bonds. The case property be kept
‘. , intacﬁl; till the expiry of the period of limitation  prescribed for
appcanrevision where aftzr be dealt in accordance with law. File be
consi_'.éfned to the record room aiter completion and compilation.
Announced. SRR
Peshawar. | " : l
26-02-2019. g \ — ——
2 : : . ’ * (Ikhtiar Khan}
EX Special Judge,
' i3 ' Antl -Corruption (Provincial),
i Khyber Pakhtunkhwa, Peshawar.
Certificate. i
! : Certified that this Judgment consists of six pages each of which
has been s1gned by me. :
! ; ————— T —
Special Judge,
Antl-Corruptlon (Provincial), *
Khyber Pakhtinkhwa, Peshawar.
¢
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In the Court of Ikhtiar kitan, Special Judge, Anti-—Corruption,
(Provincial. Kl;Lber Pakhtunkhwa, Peﬁhawar.

Case No. 34 of 2013, ‘I',
Date of Institution.00.10.2013.
Date of Decision. 26-02-2019.

Sta';e...-... Versus,
_Iltaf Abdul Nasir S/o Ab(;iul Manan, Junior Clerk GﬂSS Palai, R/o
' Dosehra Chowk Gulshan Igbal colony Mohaliah J anAbad Mardan.

Case FIR No.01 dated 25.09.2012 w/'s 409, 409#’4I9!420/468/471/472fPP("‘ read

with section 5(2) RC Act of S, A C_E I\/Ialalg_aii_d_

Judgment. g . )

1) " In pursuance of oo nplamt 1ga1ns‘r Ifdue.atmn Dep’n’tment
Malakand on the allegatlon‘; of e orruptmn an open mqulrv No.103 of 2011
was conducted during which it was dig out that Iltaf, "Abdul Nasir S/o
Abdu} Manan with different nanes and finough force'i documents had
succeeded to secure the post. 0‘ SET BPS-16 with the na.me of Shahi Muik,
post of CT, BPS-14 with the name of Tmad.Ali and .Tumor clerk in the

name of Iitaf’ Abdul Nasir and received the aalarizs agaiast the said posts.

I was also alieged against him that he had abused nis official position as -

public servant and fraudulently and dishonestly mmsappropriated {he

schoe!l privare fund, thus be had caused the total loss of Rs.11,42,628/- to

- the exchequer. .

.I 2) Initially, the interim challan was submitted again:s:t‘ the accused and
| vide order dated 07-02-2014 the case was retumed to the prosecution for
: submission of complete chalialnl. On receiving the compl;;:lte challan in this

© court on 19-05-2014, the accuéed was charge sheeted on 23-05-2014. The
. prosecution in support of iis case has examined as many as fourteen (14)

;- PWs and following is the gist of their statements:-

i) Fazal-e-Ahad (PW-1) deposed that he \{ras posted
s District Officer Education Malakand and oxn the

ATTESTED : directions of  EDO Malak he and Khog

Azmi orvupiiel

/ /2174

Bddshah condurcted departimental inguiry against
Shabi Mulk SET and submitted the inquiry repori

ATNER Ex.PW1/1 consisting of 5 sheets.
it Judge

Yo

YO P «hfma;r

i) Shah Jehar Senior Anditor (PW-2) conducted the

audit in concerned schoel and submitted his a}édu
report Ex.PWZ/1. E . <

-
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iv)
v)
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Shah Jehan FC"'-'PW-'S) is the |marginal if\;itness of
TECOVEry memos Ex PW3/1 td Ex. PV.”%B vide
which the L.O. has men into pos ession 11 attested
pages i.e. NIC opemng form, banlc account
statement along w1th vouchers: from NBP Mardan,
32 attested documents regarding opcmng of bank
account of ]_mad Ali from NBP Khawaja Ganyj
Mardan, NIC, - .pay staternent, service certxﬁcatc

and 12 documents of different kinds from the
possession of at.,cused b
Muhammad Aydz (PW-4) is the ma.rgmal witness
of recovery memo Ex.PW4/1 vide whlch the 1.0.
has taken into gossesmon letter bearing Nq. 1229 of
Director Educa.ilion KPK and the quesﬁofﬁlaire and
NIC issued in ti'_}'e name of Shahi Mulk. He is also a

marginal WitnE?;SS to recovery memo Ex.PW4/2

vide which the 1.O. has taken into poss'ﬁ;;ssion the

personai file in the name of Shahi Mulk réonsist-ing
of 16 pages. P‘W-4 i1s also the marginal vnmess of
recovery meme Ex.PW4/3 vide which the I.O. has
taken into possession the computerized:detail of
Shahi Mulk, Iltaf Abdul Nasir and Imad AlL.

Shah Mulk, (PW-5) deposed that in the year 2008
he was posted"as SST teacher %n GHS Qadra for
one year but duc to his personal engagement he did
not complete one year contra.?t and he started
practices as lawyer in Islamabad. D;IJ:i'ing this
period he received questionnaire from ACE
Malakand and crame to know tha} a persor’f with the
name of Iltaf Abdul Nasir by showing himself as
Shahi Mulk pré_pareid a bogus transfer order frori’l
GHS Qadra to: GHSS Palai and took charge there

on the same name and designation. PW-5 further

stated that a qp,esuonnaxre was served on him to

_accused Iltaf ABdul Nasir withdraw his saiary from

which he submitted his reply. He further stated that
GHSS Palai 1r his name and have c.o

stated that another quesuonnaire was putlto h1m to
which he submiﬁed his reply Ex.PW5/1. .
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Shahi Mulk S,f(j:'-: Qeemat Khan (PW-6) §i§1ted that
on 10-07-2007 he was appointed as SET ;{éacher in
GHS Afrido kaliey for a period of six months His
contract was renewed for ‘one year from 16-09-

2008 to 16-09:2009. He further statedj that he

" performed his duty in the above mentioried school

and received his pay through ABL Nowshera
After the explr) of contract he was relieved and
further contract'was not extended.

Majid Al Khan S/0 Jamshed Khan (PW 7) stated
that he is the pe.rmanent resident of Badar Banda
and used to hve with his cousin. His cousm has a
datsun who used to ply it from K_atlang to Palail
The accused facmg trial used to travel in the datsun
and represent him with the ame of Shah1 Mulk
who informed tilat there is a vacant post m GHSS
Palai for whlch he needed a |teacher.” Accused
facing trial mfere\l him teac'hnlg whlch was
accepted and he performed his duty as steacher in
GHSS Palai for one year for which accus?pd facmg
trial paid Rs. 5060!— per month to him. ‘

Bashir Khan Inspector (PW- 8) stated that a letter
No.3112 dated. 03 10-2011 Ex PW8/1 was marked
by the DCO regardmg inquiry against Shah1 Mulk.
So he Vlde application Ex. PWB!” sought
perrmssmn for open inquiry; . which wads granted
vide letter Ex.PW8/3. He further stated;lthat vide
recovery merno" Ex.PW4/] he took into ]::i‘ossession
letter bearing ‘\Io 1229 dated 10-10- 2011 Ex.P-1
and letter No. 3861 dated 29-10-2011 Ex: P-2 PW-
8 also subxmtt_ed an application Ex.PW8/4 for
nomination of %uditor. He served the questionnaire
upon Shahi Mulk S/o Subhanullah which is
Ex.PWR8/S and the reply to the questfonnaire is
Ex.PW8/6. ';i :.,
Zahir Shah D SP (PW-9) vide letter Ex P.,_.
-received the pertmssmn for rcgl tration of case and
FIR Ex.PA was ré:glstered He vide apphcatlon
Ex. P‘N9/2 obtamed warrant u/s.204 Cr. PC against

accused Iltaf Abdul Nasir & Imad Ali. (Dn 12-10-
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2012 he arrestf-d accused Titaf Abdul Na51r vide
card of arrest I:.x PW9/3 and during his personal
search a plast1c sack was recovered from him, 1n
which a file contalmng 12 documents wcrc taken
into pcssessxon vide recovery memo ]':‘.x PW3/3.
The file cover was having the zwords ‘Gcwemment
of Pakistan, Accountant Gener NWFP” and the
twelve documcnts are EX.P- 2 e vide apphcat:lon
Ex.PW9/4 obtamcd the custodiz of thc accused
During mterrcgatlcn the accuscd dlscloscd that the
other bogus documcnts and stamps wcre lymg in
his house. So F:da Muhammad, the brother—m—law
of accused, who brought 71 bogus stamps and
various clocumcnts which ' were takcn into
possession v1dc Ex.PW5/1. The 7 stamps wcrle
exhibited as Ex' .P-3, the service book of Iltaf Abdul
Nasir Ex.-4 ‘consisting of 10 sheets, LPC
certificate in the narhe of Abdul Nasir Ex.P-5, LPC
“certificate in thc name of Abdul Nas:r Ex.P-6,
notification No. 2011 Ex.P-7, mechcal cc"t:lﬂcate in
the name of Abdul Nasir S/o Afzal Sher Ex.P- 8,
the letter No.23_2—34 dated 6-8-2008/2009 Ex.P-9,
medical certiﬁlcate in the name of I:ltaf khan
without 51gnature Ex.P-10; photo 4-copy of
notification 1- 85 2009 Ex.P-11, letter 1ssued from
Section Officer namely Muj eebur Rehman Ex.P-12
(5 pages), scale mse proforma dated 01«7 2007
~ Ex.P-13, pay shp 1n the name o F Tltaf Ex P-14, pay
slip in the name of Shalu Mulk ExP-15, pay slip in
thc name of Abdul Nasn' Ex. P 16 pay Sllp in the

" name of Imad Ah and Shalu Mulk :Ex.P-17,

appointment fcrrn blank EX.P-18, 1etter issued
from Mujeebur. Rehman Section Ofﬁcelr.\Ex.P 19,

" notification issued from Mujeebur Rehman Section

Officer dated' 28:09-2011 "Ex.P-20, crder of}®
appointment notlﬁcanon dated 27-05- 2012 Ex. P-
21, nct:ﬁcatlon order dated 28-09- 201’? lssued by
Mu;ccbur Relman section officer - Ex.P-22,
transfer/charge. certificate in the name of Iitc'f

Ex.P-23, 1'eceipt regarding Rs.4500{\'zlEx.P-24',




(¥

receipt regarding Rs.1000/- Ex.P-25, receipt of

NBP Mardan dated 28-05-2012 Bx.P-26, empty

form of chargé report duly signed by Principal

GHSS Bamb”’ khel Ex.P-27, cmpty.' medica’il

certificate Ex P 28, empty photo stat form LPC

Ex.P-26, blan} charge report three 111 numbers

Ex.P-30, HR form three in numbers Ex P-31,

various copies of other documents 16 m numbers

Ex.P-32. P’W.. -9 v1de application Ex PW9/5

produced PW Fida Muhammad brother-in-law of

the accused for his statement u/s 164 Cr PC and
vide apphcatlon Ex.PW9/6 produced the accused
before the JMIC for recording his confessmn. He
also took into é,ossqssion the personal fiie. Ex.P-33
of accused faci;lg irial maintéined in the name of
Shahi Mulk v1de recovery memo Ex. PW2!2 PW-9
submitted his ﬁnal report Ex. PW9/7 consmtmg of
four pages. Thé final report was returned back vide
letter Ex.PW9/8 and after mj g clarification
another report‘ wés submitted. PW-9,-vide his
apphcatmn Ex. PW9f9 rﬂquested for submission of

Supplementary challan against the accused and

- thereafter he wes transferred. :

: X) Muhammad Humayun Assistant Directo%" Admn: &
Finance, Finance Department Peshawar (PW-10)
stated that during the relevant days he was Admin
Assistant in District Accounts Office” Malakand

26 02.22/F

and during the inquiry he handed over the attested

copies of documents relating to the reléase of pay
regarding three person namely Shahi l\:’Iulk, Imad
Ali and Itaf Abdul Nasir consisting of 11 pages
which were taken into possession vid¢ recovery
memo Ex.PWl"-Ofl. '

MTESTED . X1) Alamgir Khan SI (PW-11) submitted cog}xplctc_?
challan Ex.PW.11/1 against the accused...  §% 5" P e

ﬂ'

xii)  Muhammad Nacem Khan DSP (PW- 12) cond'hcted fat

tal inquiry/investigation in instant case during

Cour
Anti Corruption Em’l - Vughawar

{ ’ 3 ] - trial. He also placed on file the statement submitted
fi by Shahi Mulk and Majid. He dlSO got recorded the

which he issued questionnaire to accused facing

- - , 4
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S statement of Muhammad Shakoor vide aﬁi:lication
: Ex.PW12/1, Hé also submitted an application
ExPWI(2/2 to’the District & Sessions Judge,
5 Malakand for 1ssuance of directions to. ‘the bank
authorities for prowsmn of record in thé'name of
Shahi Mulk. The pem:ussmn was granted vide
court order Ex PW121’3 Thereafter the bank
authority prov1ded the record consisting of 5 pages
which included bank statemenf bank opening form
and photo copy of CNIC which is Ex PC. He vide
1 application Ex ’PW12f4 requested the Dlstnct\&
¢ Sessmns Judge Mardan for prov1510n .of bank
record of Iltaf’ Abdul Nasir land Imad ‘Ali. The
f request was allowed vide order Ex PW12/5 and the
concerned bank provided the re}eva.nt record
consastmg of 13 pages Ex.PD which wcre taken
into possession "vide recovery memo Ex. PW3/ 1. He
also took into possession 2 pages of recprd which
3 is Ex.PE. I—iﬂ- also subrhitted ﬁnal report
" Ex.PW12/6 and made a request for subrmssmn of
" challan. He submitted suppiementary challan
' ExPW12/6.

- xiii) ~ Saidul Amin (PW- 13) is the margmal wrmess of

[y T recovery memo Ex.PW13/1 vide wluch the 1.0,
E i‘:"f‘- - taken into posscsmon the 7 stamps, 2 serv1ce books
N \i} R in the name of Iitaf Abdul Nasir and hqu Ali and
'3‘ I y other documerts which were produce:igl: by Fida
| A ;; =y Muhammad ;Qasim  Civil Judge-l Balakot

‘Mansehra (PW-14) stated that during the relevant a

, days he was posted as .Civil Judge- IfIllaqa Qazi

Batkhela Dlsmct Malakand. On 16- 10 2012 he

was present in his court when| the local police of

ACE Malakand produced [taf Abdul Nasn' alias

WS’T'&D Nasir Babu ‘if’o Abdul Manan for recordmg h15 —
" confession. PW 14 further stated after comphan € L

of all legal forrnahtles under the law, he recorc%e

" the confessmnal staternent of the accused The

s

E
confesswn was recorded with his sweet well and

made voluntarlly m the court. He furthcr stated that

.>'
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3 the confessional proceeding which was ‘started at
g 1200 PM and on ended (120 PM. The
quennonnaue 1qsued to the accuLed is E*( PW14/1
A (two pages), the confession of accused is

_ Ex.PW14/2 (9 pages) and the court ceruﬁcate is
ExPW14/3. - ° J

v
< 1
41

j) After close of proseeuuen evidence the accused was examined u/s
342 Cr PC wherein he denied the allegations ‘and cla:u:ned his innocence.

1)

However, he neither wished to be éxamined on oath nor to produce any
defence evidence. , R

4) ' Arguments of learned Sr. PP Mubarimad Khalid and Mr. Said
Akbar Ali advocate, learned defence counsel a].ready heard.

S) Learned Sr.PP has argued that the accused facmg trial is fully
connected with the commissiot. of forgery and losses to the government
on the basis of documentary and circumstantial evidence, The accused had
also _made judicial confession which is duly proved through statement of
Muhammad Qasim Judicial Magistrate PW-14. He furiher argued that an
open.}-inquily was conducred auring which the involvefnent of accused
facirié trial was surfaced. At the time of arrest various documents were
recovered from accused and lafer on, on his pointation his brother-in-law
Fida' Muhammad had produced 7 fake stamps and other; fake documents
from,'.'the house of accused. The accused had committed forgery by
impe'rsonation and succeeded in securing three different government jobs

on fake documents and received salary from

5

Ie government against the
posts:of SET, CT and Junior Clerk, therefore he may kmdly be convicted

and sentenced according to law.

gD

]

.\‘

6) . On the contrary, 1earned defence counsel has, ‘argued that the

.

' aecused facing trial is innocent’and he was mad¢e scapegoat as the high ups

).6-0,1-;2_\615’,

PLIAL

<o of the education department were involved in corrupt practlees None of

3

the PWS have deposed against the accused faemg trial that he had received
any salary or he had posed himself to be Shahi Mulk or [mad Ali. There is
no ewdence on the availabie file that the accused facing trial was
1dent1ﬁed by any of the witnesses. The bank record, though was taken into
possessmn by the 1.O. but it \.annot prove any enmma] case against the
A’ITESTED
el aeeused The confession ﬂlegedly recorded by PW- 14 ,was the ﬁs‘{u,t Laf

.u..\; el
torture and violence and was recorded after 4 days of arrest of hﬁcﬁséd

BT The_-accised had retracted his confession and there is no other

f“‘l“‘ ol BT mdg%orroboratlve piece of evidence, as such no conviction can be based on the
W Peshawat
Anti Cer 1“““ i strength of retracted confession. Moreover, the alleged confessmn was
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recorded n utter violation of Hzgh Court Rules & Order therefore, ths
accused facing trial may kindly be acquitted.

7) " Ihave considerad the abovc submissions and perused the record.
8 b As per allegations a cowmwplaint was filed agamst the Education
Department Malakand regarding corrupt practices whlch resulted into an
open ‘inquiry No.103 of 2011, in which accused Iltaf Abdul Nasir was
blaméﬁ with the allegations that he with different namesiand with forged
docuf:ﬁents had succeeded to secure the posts of SET vu:fith the name of
Shahi: Mulk, the post of CT w1th the name of Imad Ali and as Junior Clerk
on h_lS own name. The audit report Ex.PW2/1 suggests that accused facing
tnal had misappropriated the school private fund to the tune of
Rs.1,22,943, drawn the pay amount to Rs.3,15,878/- for -the period from
01-12-2009 to 31-08-2011 in the name of Shahi Mulk, SET through HBL
Pajai;ﬁ‘ drawn the amount of Rs.%_',l 5,140/- as pay and alle’:i?{v'ances as juniox
clerk through NBP main branck Mardan by prod%lucing fsﬁce transfer order
to DAO and drawn the amount of Rs.4.88, 667Z— by producing fake
record/transfer order in the naime of Imad Ali LT teachér from Swabi to
GHSS Palai and this amount was paid to him through account No.00375
of NBP Khawaja Ganj branch Mardan. Thus he had allcgedly caused the
total loss of Rs.11,42,628/- to the exchequer.

9) « In order to prove the said allegations the prosecution is relying on
the confession ExPW14/2 of the accused recorded by PW-14, the

“;‘z.] J departmental inquiry Ex.PW1/1 consisting of 5 sheets condncted by PW-1
E:*"? i & Khog Badshah, the record of HBL. Malakand in shape of bank statement
ﬁ\ - (two. pages) bank form (two pages), photo copy of CNIC (Ex.PC), vide
’;{r : .. reco{ferv memo Ex.PW3/1, the record of NBP Mardan consisling of 12
ﬁli pages and record of WNBP Khawaja Ganj Mardan consnstmg of 32

o , documents vide recovery memo Ex.PW3/2 and 12 documents of different
e kmds which were allegedly recovered from the possess}on of accused at
the time of his arrest vide recavery memo Ex.PW3/3. The prosecution is
also_relying on different letters from the concerned quarter according to
which the posting/transfer orders were found to be fake and on the fact
that there was no teacher withlthe name of Shahi Mulk and Imad Ali. In
addition to this the prosecuticn also relied on the 7 bogus Strlgilps andb

vanous documents produced b one Fida Muhammad on the dlrechons\?o

accused when he was in police custodv o ety
AITESTED 10) : The first allegation of zhe prosecu’oon against the accused facing
trialis that he by impersonation had used the name of one Shahi Mulk, his
‘_ Maps e documents and through fake transfer order had succeeded to secure his
((15 , '.'I;:;.ﬁsn ~md"c posting as SET in GHSS Palal and received the salary of Rs.3,15,878/-
Aat: Con’sgy o bLP B Uash v.w.r

NE7IS I -
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aga.in's"t this seat/post through r[BL Palai ‘Branch. Hc.vxr'r'ever, except the”
1etracted confession of accus ed the available evidei!;ce and record
nowhere indicate that it was actused fziiing trial who had performed any
duty in GHSS Palai. In order 10 prove this allegation the pros ecution was
under: obhgatlon to produce any witness from GHSS Palleu who could say
that yes it was the accused facmg trial who perf})rmed hlS duty as SET in
the said school. In this respect the learned Sr.PP has placed reliance on the
staterr*ent of PW-7 Majid Ali Kha.n According t(|> this PW \hlS cousin had a
datsun which was used to ply from Katlang !to Palai. The accused was
usnally travelling in the said datsun and he represeni;ed hi:mself to be Shahi
Muik. He offered a teaching job to PW-7 at the rate of Rs.5000/- per
month in GHSS Palai. PW-7 also stated that he was paid by accused for 9
mon{hs However, when PW-?I was subjected to crosv' examination he
canchdly conceded that he met Shahi Mulk and he did not identify the
person who disclosed his name as Shahi Mulk. PW-7 further admitted that
he was not taken by the police for 1denuﬁcat1on of accused Thus, the
statement of PW-7 is not helpful to the case of prosecution.

11) .. The prosecution also alleged that the accused facing trial had
drawn the salary of Rs.3,15,878/- through HBL Palai and the LO. during

investigation vide applicaiion Ex.PW12/2 had taken int'e possession the

?;\[.;; form \and photo copy of CNIC, however the name of Shahi Mulk is
A :5' mentioned in these documents including in the CNIC and Ithe.se documents
\L: s by itself nowhere prove that the account was operated: 'bﬁa the accused
"’;11';;3 -.- ' facing trial. It was necessary for the L.O. to examine anyo;ne from the bank
‘E}f" _ or to send the recovered documents for comparison with the signature of

<. the accused facing trial in order to prove that either the account was

; opened by accused facing tnal or he was opera'tmg the same but no such
evidence is available on file to prove the w1thdrawa1 of Rs.3,15,878/- from
HBL Palai.
12) The second allegation against the accused facing trial is that he had
prepared a fake transfer order in the name of Imad Ali CT and succeeded
in getting his salary to the tune of Rs.4,88,667/- on the basis of fake
transfer order through bank A/C No.004715-4 NBW Khawaja Ganj

Mardan. Aga.m none of the P'Ws produced by the proaecunon have stated

r"" g
that infact it was the accused facing trial who had produ‘ed é fi‘}l‘k(;
ATTESTED %3 s
: transfer order to DAOQ in the name of imad Ali from Swab1 ta GH‘S allal
and drawn Rs.4,88,667/- as pay and allowances through account

H04715-4 NBP Khawaja Ganj branch Mardan. Muharmnad, Naeem

d”lc Khan DSP (PW-12) vide application ExPWj2/4 requested the District &
w13V \
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Sessi(ﬁns Judge, Mardan for iss‘.l_.lahce of directions for p;:ovision of bank
record of Tltaf Abdul Nasir cmd ﬁnad Ali which was allowed vide order
Ex. PWl?JS and he has taken iuto possession the 13 pagés record Fx.PD
-but agam no-comparison to the extent of signature on the account opening
form%and bank cheque for w1thdrawal of amount was niade. PW-12 has .
also 'E‘a:lled to take any pain for identification of the accused facing trial
from'the officials of the banL of NBP Khawaja Gan_j :branch Mardan
because without any companson of the s1gnature on the bank record with
the signature of accused and WThouf m..ntlﬁcatmn of the-accused through
bank-offimal or school staff it cannot be proved that this bank account was
opened or operated by accused facing trial. Similarly, in respect of the
amount of Rs.2,15,140/- which’ was allegedly drawn by the accused facing
trial a.ga.lnst the post of junior clerk by pmclucmg a fake transfer order to
DAO" (th:ough account No. 600901 1 of NBP main branch Mardan) also
cannqt be proved on the basis; of record of said bank as the prosecution
evideﬁce is silent that who had opened this account and who was operating’ |
this account Moreso, the concerned DAO before whom the transfer order
was prodm..e.d was not examined by the police.in support: of the allegations
Whode statement was crucial for idehtification oﬁthe accused.

N . - | .
13) ‘- The prosecution alsc rslied on the documents whxch were taken

.y i into possessmn vide recovery memo Ex.PW1/3 from the possession of
/ *f; accused at the time of his arrest. The contents of said recovery memo
f\{ sugg'é:sts that when the accused was arrested from Lari Adda Batkhela, he
'f B was ;having plastic sack coniaining one file cover on which words
b “Gm‘f;-amment of Pakistan, Accountant General NWEFP” were printed,
\ir% notiﬁpation_ dated 28-09-2012'in the name of Iltaf issuyed by Mujeebur -
& s ‘ Rehman S.0. schools, LPC certificate in the name of Itaf Khan, Subject

specialist B-16 dated 05-10-2012 issued by DAO Hé‘;wabi, relieving
ceniﬁcate issued by Principal GHSS Bamkhel, charge rc;j)ort dated 09-10-
2012 of Iltaf Khan verified b‘y Principal, house rent certificate, transfer
certificate, medical certificate in the name of litaf Khan, notification dated
27- 05 -2012 issue by Mujeebur Rehman S.0. (Schoois male) but these

documents by itself nowhere proved that the accused fa.cmg trial was the

"‘;?'*T-Tﬂs-mu person who committed the checltmg by impersonation or he had drawn aél}: s
of the alleged amount on the basis of these documents. i«‘ i g T{ g :;,,;: :
YA i14) - During the mvef«'tlgat.u)n the 1.0. has taken into possession 7
i’m,,lh }kh

‘o ...-—-";,"C"'_fémps two service books and different documents which were produced
Agit Corvim -""’”"_ e .. eshu u%ar

3119

F da Muhammad S/o Akhtar Gul R/o Qasim on the pointation of
aucubed however the said Flda Muhammad was never produced by the

plose,cutlon as such neither it ;an be believed that theee documents were
- {



11

pmduced on the pointation of accused facing trial nor these documents in
any rna.nnel can be used as mcrunmatmg evidence aga1m,t the accused in’

support of the prosecution case,

15) " So far as the allegatlcns of m;sappropnat:on of Rs 1,22.943/- of
school private fund is coucemed there is no, direct cwdence against the
accubc,d on the basis of which :t can be believed that the accused facing
trial was entrusted with any government fund or he hact ‘misappropriated
the samc The prosecution was reqmred to produce anv one from the
E ducatmn Department o1 froir: the concerned schocl who could say that
the ‘accused facing trial w.as entrusted v+1th fund and he had
m_lsappropnated the same but no such witness was examined by
prosecutlon In the audit report £x. PWZr 1itis mcntloned that the relevant |
record pertains to the private school fund checked and*was noticed that
Rs.1,22,943/- was misappropriated by the then accouitant/clerk Abdul
Nasi;r? but there is no other sup.";lnorting évidence on the a{;ailable record in
this respect. - i

16) * The prosecution in six:pport of its case also’relied upon the
departmental inquiry Ex.PW1/1 conducted by Fazal F;had (PW-1) and
Khog Badshah. However, ?W--l in ls cross examination categorically
admitted that he did not remeraber about the evidence/siatement collecied

S~ % by him during the inquiry on.the basis of which it could be heid that
ot D

t;EL actuailly Shahi Mulk was Ilafl Abdul Nasir. He also admitted that no
N_:\ statement of any person to this effcct is available on the record that Shahi
Q& © Mulk was actually Tltaf Abdul Nasir. So the inquiry report Ex.PW1/1 also
‘ E“: cannot be used against th;: accused. Likewise, tl';e statement of
NS‘" Muhammad Humayun Assistant Director A;:lmn: (PW-10) is also vital.

i He stated that during the inquiry he handed 'over the attested documents
rela{.i:ng to the release of pay regarding three.personnel namely Imad Ali,
Shah:i Mulk and Iltaf Abdul Nasir, He also admitted th.at the documenis.
were .duly verified by the EDO Education ahd thereafter the salary was
released to the concerned officials which means that. ft,he salaries were
ATTESTED issued to three different persons and not to a sinfle person. .
17)  Now, diverting to the retracted confcslion of the accused facing
trial and its credential value. The alleged confc"ssion was made before Mr.

gl .ltia.I%.":Li?? Muhammad Qasim (PW-14) who was then posted as (.1v11 Judge-I/IIILaqa

N\
S

" 'I'M‘h( o Il
Qpreut -w; Qa%l Batkhela. The confession is Ex. PW14/2 consxstmg of 9 pages ; ffhg% :i;e N
Ang L uniTEne TR S PR 5 c,&,
/2 I / a{ accused facing trial had alicgedly narralcd his mvolvement in commission ™

of forgery, tampering and preparatlon of fake documcms‘ however he has
rctracted his confession and .t is settled principle of cnmmal law that

retracted confession alone without any corroboration cannot be used for



the purpose of conviction. Moreover the | accused facmg tria) was
remamed in police custody for 4 days and the elements of force on the part
of pohce cannot be ignored: Moreso, PW-14 aclnnttcd in his cross
examination that the accused after recordmg h1s confesszon was handed
over to the same police ofﬁcer and this act on the part of Magistrate was
also in violation of the directives of the ngh Court Rilles and Orders
which rendered confession of accused as unreliable. A retracted
confefésion made by an accused could be. used for: the purpose of
conviction if such confession is corroborated by other-evidence but the
available record of this case scggests that the investigaiting officer has -
failed to collect any such evidence in support of-confeié'.fsion. The poiice
had not examined any of thé official from the BdllC::atiOI'l department
pamcu]arly the Principal or other teachers of the schools in which the
accusad facing trial had ailegn=dly produced the fake transfer order and I
drawn the salary against the sa.\d post. The xdenuﬁcatlon of accused was
possible through those teachers and principal who were posted in GHSS
Pallai and Bamkhel or th:ough bank officials, but unfortunately none of
those persons have been examined by the police for this purpose. Thus the
presumption under Article 129 (g) of Qanoon-e-Shahadat Order, 1984
* shall be taken against the prosecution for withholding the best evidence.

18) . Resultantly, while extendad benefit of doubt in jfé.vour of accused
{itaf Abdul Nasir S/o0 Abdul Ma‘man, I acquit Him from the charges leveled

against him. ge is on bail, he and his suretie$ are discharged from the

liabilities of bail bonds. The case property be kept intact.till the expiry of -
the penod of limitation prescn‘ted for appeal/revision where after be dealt

in accordance with law. File be consigned to the record room aﬁcr

completion and compilation.

: . /%E"@ T g
T - -
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& , Special Judge,
Anti-Corruption (Provincial),
Khyber Pakhlﬁmkhwa, Peshawar.

ATTESTED

E%ﬁf‘:“ 1ors Certificate.
C{}U]i (Jf it ‘

Agiti FU,,[ “ i die . Certified that this Juc‘tgment consists of Twelve pages, each of
B A .

lln.:_u_.'_'p

? whlch has been signed by me.

—:——*m e,
Anti-Corruption (Provincial),
Khyber Pakhtunkhwa, Peshawar,




Before the Chief Secretary
KhyberPakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL AGAINST THE ORDER DATED 3rd JUNE 2013 VIDE WHICH

APPELLANT /APPLICANT HAD BEEN TERMINATED FROM SERVICE AS JUNIOR CLERK

BPS-11 AT GHSS PALAI DISTRICT MALAKAND.

Respected Sir,

1.

That the applicant was working as Junior clerik GHSS Palai Listrict Malakand with great zeal, zest

and honesty. |
That the applicant was charged in fake, Bogus and fabiicated cases by the high'ups of the
Education Depértment in which the applicant has no roles at !l

That the applicant was arrested in those cases and was kept behind the bar for three years and

after facing the prolong trial. The applicant was honorablyacquitted by the learned trial court.

(Annexure -A, Copy is hereby attached)
That after the honorable courtsacquittance.the applicant appears before the Department to

resume his charge, but the department handed over a termnination;order copy.{Annexure B-

Copy is heraby attached)

That tiie crder of terminarion is bighly izl intawfui, peivese and arbitrary that though the
applicant wasin jail/prisan, but he had given ne show cause-hptice whatsoever to explain the
position, regardingthis faive aiiegavon.- |

That the applicant was ;fiven no opportunityto depend himss!f and was_condemned on heart
which is again prefill naturat justice. . **:

It is therefore most hura;bly prayer thst the order of termine don may kind be revoked, and the
abplicant be ab-pointed ‘:;'Joriginal post of junics clerk in any School in District Mardan..

Yo incerely

Altaf Abdul Nasir ‘Dated. 04-03-2019
S/0 Abdul Manan '

Moh: Rasheed Abad nissat:
Road Jan Abad Mardan °*
Phone No.0348-9000974
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OF 2019
| (APPELLANT)
_ At/ Hpty) Aot (pLANTI
— (PETITIONER)
VERSUS
o, | ~ (RESPONDENT)
i LW (DEFENDANT)

1/We ,-/MM /\/ﬁﬁ’f

Do hereby appomt and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on myj/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. _/ /2019 Q’ﬂ

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH KHAN Y AFZAL

B e S

MIR ZAMLN SA I
ADVOCATES

OFFICE:

Flat No.3, Upper Floor, . ., }
Islamia Club Building, Khyber Bazar s it
Peshawar City. orbel Rl
Phone: 091-2211391 RS SR
Mobile N0.0?45-9383141_. o
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT
Dated Peshawar the June 03, 2013
NO.SO(S/M)E&SED/4-17/2012/Mubammad Shakoor (5SS}~ WHEREAS Mr. Altaf Abdul

Nasir, Junior Clerk {(Impersonated as Shah-e-Mulk), Ex-SET (BS-16) GHSS Palai Malakand
uency (Now in Judicial Lockup Malakand at Malakand) proceeded against under the Khyber

h-unkhwa Government Servants (Efficiency & Discipline) Rules, 2011 for the charges

2. AND WHEREAS Mr. Hayat Muhammad, Principal (BS-18)} GHSS Wartair
Malakand Agency was appointed as Inquiry Officer to conduct Inquiry against the accused
.s1iicer, for the charges leveled against him in accordance with the rules vide Notification dated
i-09-2012.

3. AND WHEREAS the Inquiry Officer after having examined the charges, evidence

on record and explanation of the accused officer has submitted the report.

+ AND WHEREAS a show cause notice was served upon Mr. Altaf Abdul Nasir,

Junior Clerk (Impersonated as Shah-e-Mulk), Ex-SET (BS-16) GHSS Palai Malakand Agency
{Now in Judicial Lockup Malakand at Malakand) dated 08-G2-2013.

AND WHEREAS the Competent Authority (Chief Secretary Khyber
2akhtunkhwa) after having considered the charges and evidence on record, inquiry report,
non response to the Show Cause Notice, is of the view that the charges against the accused

officer have been proved.

o, NOW, THEREFORE, in exercise of the poWers conferred under Rule-14 (5) ii of
the Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline)-Ruies,- 2011, the
Competent Authority (Chief Secretary, Khyber Pakhtunkhwa) is pleased to impbse major -

penalty of “Removal from Service” upon Mr. Altaf Abdul Nasir, Junior Clerk (Impersonated as

Shah-e-Mulk), Ex-SET {BS-16) GHSS Palai Malakand Agency (Now in judicial Lockup Malakand

at Malakand) with immediate effect.

SECRETARY
Endst: of Even No, & Date; v

Copy forwarded to the: -
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
9. Director, Elementary & Secondary Edugafion, Khyber Pakhtunkhwa, Peshawar.
.3 District Education Officer (Male) Ma and/ Charsadda/ Mardan/ Buner/ Swat/ Nowshera/ Swabi.
4- District Accounts Officers Malakand/ Charsadda/ Mardan/ Buner/ Swat/ Nowshera/ Swabi.
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&SE) MALAKAND AT BATKHELA @?3/. N

Subject:

-Introduction:

Proceedings:

INQUIRY AGAINST SHAHE MULK SET, G.H.S.S PALAI.

Consequent upon the complaint received from the Headmaster GHSS Palai
on 20-07-2011 (copy attached as annexure “A”) and in pursuance of the notification
regarding constitution of inquiry committee issued vide EDO (E&SE), Malakar)d
Office Endst: No. 10570-72/A-12/complaint Dated 27-07-2011.(Copy attached :as;
Annexure-"B”} regarding holding of inquiry against Mr. Shahe Mulk, SET, GHSS Palai
Who was appointed as SST (Science) as staff gap arrangement for a period of one
year at S.No. 680 of the Notification Issued by the Directorate of Elementary
Education Peshawar under Endst:No.5139-5197/A-14/SST/MF/Contract/One year/
Dated 25-11-2008 {Copy attached as Annexure “C”) Subseq“uent!y shown regularized
in service by committing forgery and inserting his name at S.No. 6 in the Notification
issued- by the Directorate of E&SE, Peshawar issued under. Endst:No. 3749-
59/A14/SET(M)/Regularization/SST Contract Dated 01-03-201% {Copy attached as
Annexure “D”} and who was transferred from GHS Qadra {Gadoon) Distt: Swabi to
GHSS Palai by Counterfeiting fake transfer orders and LPC and was successful in his-
attempt to take over charge as SET at GHSS Palai and winning confidence of DDO,
Muhammad Shakoor {SS) by enticement and taking all the accounts matter in his '
hands and propelling the senior Clerk of the school to the wall just after taking over
charge.

The issue came up when the said SET remained persistently
absent/absconder from his duties w.e.f 11-06-2011 after Betrayal of his fresh
forgery of producing fake sanction of LPR in respect of Salar Ali, Headmaster of the
said school and presenting his leave salary bill in the AAO, Méfakand . {Copy of fake

_sanction is attached as annexure- E).

In pursuance of the Notification referred above, Healdmaster, Salar Ali and
Muhammad Shakoor, $S of GHSS Palai were contacted, 14™ September, 2011 was
fixed for conducting inquiry and they were directed to ensure attendance of all the
concerned staff on the day of inquiry.

Apart from verbal discussion guestionnaires upon the following related staff
members, present on the occasion were served. .

1. Salar Ali, Headmaster.

2. Muhammad Shakoor, S5/DDO.

3. Asmatullah, Senior Clerk.

4. Wajid Ali, DPE. S
Mr. Wajid Ali, DPE replied to the questionnaire on the spot while the rest of

the officers/Official submitted their replies on the following day i.e. 15-09-2011.

(Copies attached as Annexures “E, F, G, H}
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$S, Muhammad Shakoor who exercised the powérs of Drawing and
Disbursing Officer for the Establishment of the said schoo! disclosed that all the
relevant record pertaining to accounts matters such as vouchers, C/Book, Pay bills,

AC hills etc. except private fund registers were still in the custody of the accused SST

and these items were not available on record and as such the same could not be
produced to inquiry committee for verification/Scrutiny. '

On scrutiny of the private funds registers it was observed that fund register
related to Higher Secondary Portion was maintained upto 11-2010 while fund

register of the secondary side was maintained upto 31- 03-2011 where in the funds‘

position was as under.

Description: Closing Closing Amount in Bank as | Cash in
Month Balance per Bank | hand

. statement
Secondary 3/2011 Rs. 100245/- | Rs. 95572/- 4673/-
side ' . '
Higher | 11/2010 Rs. 74276/- Rs. 37623/- 36653/-
Secondary ¢
Portion .

Total | Rs.
41326/-

From perusal of the vouchers and record pertaining to expenditure incurred
in C/W Sports activities/Tournaments held in 2010-11 amounts as detailed below
were shown spent out of sports funds. Neither actual payees receipt were available
on the record nor the same were gotten attested by the DPE of the school.

S.No. | V.No Dated AMOUNT Purpose

1 21-10- Rs. 10561/- Cricket Match
2010 ,

2 - 23-10- Rs. 9820/- -do-

' 2010 : _

3 29-10- Rs. 2890/- Bus fare/ Lunch and tea
2010

a ' 02-11- Rs. 12220/- Cricket Match
2010

5 & E— 02-11- Rs. 9300/- -do-

Z 2010

6 . , 09-11- Rs. 1480/- 1500 meter race
2010 L -

7 . 16-12- Rs. 1700/- Qirat competition
2010 1

8 06-12- Rs. 1000/- Naat Khwani
2010 ;

9 02-12- . Rs. 1000/- Qirat
2010 !

Total Rs. 49971/-

2,




In reply to question number 2 and 5 of annexure-H, the DPE Mr. Wajid Ali (L!_)/

has disclosed that he had spent an aggregate amount of 'Rs. 24590/- on the
participation of Players representing his school in different sports events on District,
Divisional And Provincial level tournaments and for this purpose he had received
Rs. 25000/~ from the school funds. Therefore the amount of Rs. 24971/- (Rs. 49971 — .
25000 ) was peculated from the sports funds due to t_:o!hision with the funds
incharge Shahe Mulk, SET.

In addition to the above Mr. Muhammad Shakoor, SS.(DDO} produced a list
showing outstanding amount of Rs. 56646/- {See appendix-A to annexure-§ on the
part of the accused teacher, Shahe Mulk which he rjecei\ged on ajc of Admn:
Fee/Funds from Incharges of the classes during the month of 04/2011.

The Total loss caused to school funds as worked out from the record
produced to the inquiry committee for which the accused teacher Shahe Mulk and
the DDO, Mr. Muhammad Shakoor are equally responsible, comes to Rs.122943/- as

summarizes below. .

1. Rs. 41326/- Cash in hand amount.

2. Rs.24971/- Misappropriated/ Peculated.

3. Rs. 56646/- Cash amount of Adm:/ Funds in the
month of 04/2011.

Total Rs, 122943/-

Subsequently the committee reliably learnt that one CT and one Junior/Clerk
have also been fraudulently drawing salaries on the strength of the said school since
long. The DCO, Malakand through letter No.13861 Dated 15-08-2011 was requested
for registration of FiR against the said fraud perpetrator. {Copy attached as annexure
“I") While on the other hand the AAQ, Malakand was contacted and his office was
~visited on 22-09-2011. The AAO, Malakand extended his full cooperation particularly
Muhammad Hamayoun, Accountant tried his best to make all the relevant record
available and copies thereof produced to the inquiry committee.

From perusal of the record thus collected from the AAO, Malakand it is Altaf
Abdul Nasir S/O Abdul Manan who was appointed as lunior/Clerk in the E&SE
Department during 2005. He is an experf forger and on the basis of his skillfully
counterfeited documents he not oriI\ar transferred himself but also transferred Shahe
Mulk SST while actually impersonating him and one Imad Ali, CT to District
Malakand.

Copy of fake transfer order of Shahe Mulk, SET as annexure ~{J), fake LPC
annexure ~(K) Charge Report duly signed by Muhammad Shakoor, SS{DDO) as
annexure —L “ and Computer source form signed by the DDO as annexure-M “ copy \
of fake transfer order of Imad Ali, CT as annexure ~N , fake LPC as annexure ~Q and fa
copies of computer source forms duly signed by Muhammad Shakoor , $S (DDQ as _J '
annexure-P &0 and copies of computer source forms in respect of Altaf ,'J/C duly
signed by Muhammad Shakoor, S5/DDO are attached as annexure R&S”. ;
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It is merely due to the irresponsible attitude of the DDO,
Muhammad Shakoor, SS who carelessly exercised his powers, handed over charge to
an impersonating and hired persons with retrospective effect, signed source forms
in respect of all the three {03) fraudulently transferred employees with adjustment

of salaries from back dates ignoring and paying no heed to the explicit standing
instructions of the Directorate of

E & SE, Peshawar regarding drawing of salaries of the employees transferred
from other districts and thus put the Govt: exchequer into loss of Rs.781079/= on
account of salaries on the basis of forgery as detailed below.

Month Shahi Mulk,SET Imad Ali ,CT Altaf ,)/C, - Total
Per:No.00434705 | Per :n0.00433281 | Per: No. 124070
04/2010 55770 -— —_ 55770
05/2010 11154 o 11154
06/2010 111544 11154
07/2010 15204 . 15204
08/2010 15204 52560 ' 67764 .
09/2010 15304 12066 ; 27270
10/2010 15204 4 13326 130440 158970
11/2010 15204 . 12486 15896 43586
12/2010 16168 13132 16219 . 45519
01/2011 45519
02/2011 45519
03/2011 45519
04/2011 45519
05/2011 45519
06/2011 45519
07/2011 16388 19399 35787
08/2011 16388 19399 Z 35787
G.Total Rs.781079/=
Copies of computer summaries in respect of Shahe Mulk, SET, Imad Ali, CT,
and Altaf, J/C are attached as annexures -T,U and V".
FINDINGS:

From perusal of the record, verbal discussion and questionnaire served the following
conclusion were drawn.

1) Mr. Altaf Abdul Nasir is the real forger who actually perpetrated the fraud and
impersonating as Shah Mulk, SET.

2) The forger succeeded in his wicked attempt due to non-observance of rules and non-
adherence to the instructions issued by the Directorate of E &SE, Peshawar.

3) Mr. Muhammad Shakoor, SS not only violated policy and deviated from the standing
instruction regarding drawtl of salaries of the employees transferred from other Districts but
he did not even bother to consult his superiors and seek advices in dealing with such cases.

h

T

-




4) Theincident would have not taken place had the DDO, Muhammad Shakoor, SS gotten
confirmed the transfer order issued from the Directorate of E &SE, Peshawar befbre signing
the source forms for activating salaries of the accused teacher. ‘

Pl
[T

RECOMMENDATIONS:-

Keeping in view the whole scenario, discussion, questionnaire served and
informations materials collected, the following recommendation are made:

*
»>

o

1} The forger, Altaf Abdul Nasir, J/C impersonate_d as Shahe Mulk,SETseemstobea meniber )

of a larger gang involved in such fraud cases. Hence in order to unravel the hands behirfd
him and to purge the Govt: Offices of such black maiters and forgers, detail investigation
needs to be made through intelligence Agency. ' .

2} The sole responsibility rest on the shoulders of the DDO, Muhammad Shakoor, S5 who .
misused his position and heedlessly exercised his powers as drawing and disbursing officer,
therefore the loss sustained by Public Excheguer and private funds of the schools should be
recovered from him and in future such responsibility /powers should not be entrusted to
such bungler hands. ’

KHOG BADSH/}{NZS “ gr/,¥ (FAZAL/A HAN)
Supdt:{Pry) /ﬁy/x{ : inquiry Officer,

0/0 the EDO (E &SE) District Officer, E &SE
Malakand. ' ‘ Malakand at Bakhela.
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1 Office Of T he Principal G S Pabsi MKD A genc L
ig, Shahe Mulk (SET) GHSS PALAI "2_‘)_/'7 //( . -
Gulshan iqbal colony near dwasaru chawk MARDAN. - o
“uhject;  Submission of receipts of R/C & SCOUT Funds “‘??8 ;
To EDO (E&SE) Office Batkhela. . 4 f?%//

viemo; Mecting of scnior staff held on 11.7.2011 under the chairmanship, of EDO

- Education at Batkhela. The EDO demanded for submission of the

. mentioned Receipts of the schools. As you are the fund incharge of this
school, you are Strictly directed to fulfill the required demand-as soon as
possxble Service Books of the staff members are also in your custody. The
service book of Mr. Ali Muhammad C.T & Mr. Badsha khan C.T are also
required by the EDO & Account Office to persue their advance inciement
cases. You have been contacted several times by your mobile numbers
available to this office. But your mobile remained swich off. -

Now you are informed through this registered covered lellﬁ[.Sf:an)L, '

post on your home address, to attend this office for the above..
requirements.

Copy for the information toEDO (E&SE) at Bétkhéla._ | !
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OFFICE, OF THE AGENCY ACCOUNTS OFFICER MALAKAND

NO.AAOMKD/Pen-l/ 261 5 (O G ). DATED: [0 1 O nmm

To-
The Director . ) é’
Elcmentary and Secondary Education i
Kbyber Pakhtunkhwa Peshawar.
Subjeet: VERIFICATION OF APPOINTMIZNTITRANSFER_ ORDERS " &
LPC  IN. R/O MR.SHAH-E-MULK S.S.T. GHSS PALAI
DISTRICYT MALAKAMND. : ’
Momo: _ . K
The above named SST appointed as S.S.T. at GHS Qadra Gadoon District -
" Sawabi vide Notification Ends; No.5139-5197/A-14/SST(MF) date 25/11/2008 serial No.680
an Contract basis for one year and regularized SST vide No. 3749-50/A-14/SET(M)
-vegularization of SST tontract date Peshawar the 01-03-2010 (copy attachced).
Later on he has been transferred from District Sawabi to G.IL.S.S. Paldi
District Malakand “from 01/12/2009 Vide Director Elementary & Secondary Lducation
Hof6310- 16/F . NO.A-17 SST(M) dated Peshawar the 05/04/2010 (copy attached) '
Il s ther efc_)re requested that, appointment §pd transicr ordcr may plcasc be ' - 3
verilied and returned to this office as early as ' 3

TR SR CITRITY casd for wifeimation w: ":f,'..--
. L. DAQ Sawabi for vcrlilcatlon of I I’C of the abovc named SST.
2. EDO Sawabiwith request that relcase order issucd by his ¢ffice yidc
N0.238-38 dated: 26/03/2010(copy attached) miay please be verificd.

e (e |
AGENCY ACCOUNTS OFFICER '

MALAKAND .

. .\’S/ZM " _ A : :
aff/ 8/2’” f ‘

:,d’ Q( ﬁ:ﬁ-t‘n‘ﬁ':;:“; : / a/ / / 7

r" 6? n %‘ :
‘:;2 2ley o ~ ?/ (a (;S-r'
& Daten... C"b
5/“’ ¥ a!! ~=



L e s aaed/ @
- < . - - c o-\\e——-al -2, EX“."";\QQ’ . .
~ & . e MWoe cAude N & k- hahd

' Directorate.of Elementary &

W b
Secondary Education , Khyber & Y D S
_ Pakhtunkhwa, Peshawar

: .«+ s s 4/ 30!}\ **—'-*- fFi‘le\NO‘MOKSET(:r— “

T
. No. . -
';-’f : -%\, o 'ZL\[?IH
’;\aﬂ s 24 Z .'.'.//.\, g}/’l Dated Peshawar the_j',t CT /2011,

Ij‘o ’ \‘;’{:‘\‘_‘-:j{:l;' H P T _\:v;
The Agency Accounts Officer= "~
Malakand
Subject: Verification of appointment/transfer orders and L : "

LPC in respect of Shali-e-Mutk

-

[ am directed to refer to your letter No.'}\AO.MkdfPegx;I}G 950-52 dated -
27-8-20] | and te inform you that contract regularization order and transfer order of Mr.
Shah-e-Mulk so cailed SST GHSS Palai Malakand are fake and bogus. He'is not SST

teacher of this department as per record of this Directorate, His pay may be stopped
munedialely. :

Deputy Direcior {Establishment)

. T )/" Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar
T4 ~7 B e
ndsC Nen_— /File No. 440/SET(M) dated _ 2011
Copy ferwarded for information & necessary action to the- C
1 Izxecutive Distt: Officer (E&SE) Malakand at Batkhela with the direction to

conduct enguiry to check his appohitment/regularization/pay released/duty

cic. and Lo stop his entry to the school, as he is not a teacher. His pay may be

stopped and recovery may be'made from jiin immediately. FIR may be '

lociged again the so called teacher for this case as well as in the bogus trausfer
" . order of Muhammad Subhan SST from GMS Koz Shery Kohistan to GI1S

Shukrullaly Hussain Mundan Bannu (copies of all the relevant documents ,

alongwith a copy of (he statement of the teacher coucerned are attached).

Please also intimate as to who has nominated him for the fraining of Master

trainces as in the statement of {eacher of Bannu.

2. Executive Distt: Officer (E&SFE) Swabi with the remaiks fo submit report -
immcdiately/ on war basis in the light of the letter of the Agency Accounts
Officer Malakand cited addressed to this office vide No. & dafed cited above
and copy thereof endorsed to his office ( copy attached).

3. PA 1o the Directress E&SE Khyber I* akhtunkhwa Peshawar

Elementary & Seconday Education,
ibyber Pakhiunkhwa, Peshawar

o
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION,

KHYBER PAKHTUNKHWA PESHAWAR.
File.No. 362/A-15/CT/TT/DM/Mkd/

T, Posting/Transfer.
NS , No. : /
=N = ' e 01
ST o /f—}-fl _ ? Dated Pesh?.war the ‘ /2012
To Ca 4
The Ex¢cﬁf&‘fé‘§iszﬁéf'ﬁfﬁcer,
(E&SE) Swabi.
Subject: Information for Invéstigdtion against Imad Ali, CT GHS Palai, Abbottabad.

I'am directed to refer to.the EDO E&SE Mqiakand lgtter'No. 1803, dated 28.7.30 ]
addressed to this office & copy thereof endofed to yourﬂ%he subject noted above and to ask Yin
to submit the requisite record to the EDO Ma.lakanéi under intimation ;[o all concerned for takiug
further necessary ac_tic;n in the matter.

Encl;-As above.

- 45

2 ;L( 2 Deputy Director (Estt)
(E&SE) Khyber Pakhtunkhwa,
W Peshawar

Endst. No.” /

Copy forwarded to the _
. "EDO (E&SE) Malakand w/r to his office letter quoted above.

2. Inspection Anti Comiption Estt. Thana Malakand for information, please.

Peshawar
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TO

The Exeeutlve Dls rict Offzcer, . ' -
Elementary & Secy:Bdus Malaksnd. . -

gubject; INPORMATION POR INVESTIGATION AGAINST IHAD ALL OF GES
PALAT ABBOTTABAD. e

«

Memo}

In compliance with the Director‘E&SE Ehyber Pakhtunkhwa

Peshawar letter NO-¥.N0.3621A=15/CT/TPIDN/MKkd/posting trsf: dated
13.%.2012, the phetostat copies of" service recerd in respect of
Imad Ali EX:CT GHS Qgdra (G) alresdy been’ submitted to the Accountar
Generel Khyber Pakhtunkhwa Peshawar vide this Office No.2652 dated
22.4.2010 (copy attached) is sent ;ernwltnhas desized. please.

Encls:(11)copies. .

 EXRGUTIVE DISTRICT OFFICER
RYGRVTARY. & SBCY:EDUEWABL -
EndstsNOe © - . . ] .
gopy forwsrded for .information to ‘thet=

1.Director (ERSE) Khuber Pakhtunkhws Peshauar w/T to his no aired
above please.

e Accountant ‘General Khyber Pakhtunkhwa Peshamar.

EXECUTIVE DIFTRICT OFFICER -
'ELEMENTARY & BECY:EDU:SWABI.

3
§




EXECTIVE DISTRICT OFFICER E&SE

MALAKAND AT BATKHELA
No QZOZ /A-12/ M.Zahoor Supdt:/EDO _
Dated Batkhela the_2.9 »—é /2012, , i
The Inspector Anti-coruption
Malakand. .
Subject; INFORMATION FOR INVESTIGATION AGAINST IMAD ALI C.T GHSS PALAL..
Memo: o : C

"Reference Director £E&SE Khyber pakhtunkhwa Peshawar office Memo N02442/F N0362/A— i
15/CT/AT/TI’/MI<d/P Transfer dated 24.2.2012 on the subject cited above. . . Ul ;
The requls:te record pertaining to Imad Ali CT GHSS Palai involved in open Inquiry No ' ¢
- 103/2011, as received from the Executive District Officer (E&SE) Swabl is sent herewith for further
necessary action as desired please.

-f_.":)_\\a

; Executwe Distnct Officef £&
) Malakan_d at Bat 4 i '
“nsdt No l”O / ' _ . . . . : | )

Copy forwarded for information to the:-
1. Director E&SE Khyber pakhtunkhwa Peshawar




OFFICE OF THE DISTRICT ACCOUNTS OFFICER MALAKAND
NO/AAO/Edu/MKD 4:%,5’ . . . Dated: '/ 2.//0 /2011

G

| _ | SR NE ':“;:-f-v""’".‘.:;* "'C"‘;-“'.‘-&*’ —
l'o . i R - - - ‘*-C&\‘E“Q“*%\‘ ’

The Executive District Officer
E & S Education MKD at Batkhela.

Subject: ENQUIRY AGAINST SHAH-E-MULK SET G.H.S.S. PALAL

-

Memo: -
Reference your oifice endorsement No.14321-22 dated 27/09/2011 on

the above quoted subject. —_—
~ Pay in r/o the following officer/official has élready been stopbed
through in-active computer source ysubmitted by DDO GHSS Palai.

' Shah-¢:Mulk SET. w.e.£01/07/2011

I,
2. Altaf . Junior Clerk. w.e.f.01/09/2011
3. Imadad Ali CT. w.¢.£.01/09/2011

N A
'

ot
et
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OFrICH OF THE &AECUTIVE DISURTICT
Ou v IOHR BhSH MALAA AND AT BATKALA.

RO ‘:—377 Zé /A-%;z /Shghi' iviulk sé-l‘(m)

Jatad Batkhels the . é{/éz /2042,

The Inspecter 6f Anti-cerruptien effice .
" Malakand,

Subjecti- wEEExEMNwkrg OPEN BNQUIRY NO 103 dated 24411.2017.

e Referencs yeur eoffice meme No 246—59-/MKD /dated 2.,7,2012,

It is stated that the phote cepies letter Ne 14320 dated
27+9+2071 alengwith enquiry repert in the subject memo are gant
herewith as desired, '

Myxexzwsx _

#eore ever as para Ne2 the said erdars has net bean received

in this effice. As Fapa Ne3 im concerned the principal ef the
said scheol has net senc the gase fer verification .ef the teazhers/
: J_/ﬂlerk-




o Z; 4e3]4)9f4 2+ /468%

Slrecborjars s, apoadl ) 2> 2o “3’"—5-# <’

B LU

/
P*’«-—Nﬂ.f ;,JJQ,J"/M/ c-ﬂ,a—/awﬁ

- ~2-—L,|=.u _A/wuta*

! M
“"A Lérg,;rc:{,lﬁlflfrrl« QALPJ.-/"&L‘”M‘--’L‘U' e _,@-c-

z__,a__;/g//.»gﬂlwu_;
}
none — s £ P T
R MIMGL'//Lé/ULPM"B&Y;:;ﬁ
o weE fls Ao

~ L)th/’/}\——"‘ A j\—}

2




' S B : ‘,,ﬁmun BIsl'r mxcﬁn(mg
L ammn AT BA‘.EKBH.A.

‘-

vl M_ﬂnqdﬂ/&hahopmlk,

i . '; "GHSS' Pﬁd/ﬂupdt:(l’ry)/m(n&s'ﬂ)/n
SN n m 1
L Tn ,;r_ Da .@’J /20 %
'i‘. ¢ e u ." . )
R o . . - “_-_ ! ~ _ ) . ;f_,___":.\‘._,:, . s .

The Directn-s. )
Blesientary ‘and Beonﬁm Hux. ST e
. -Km.r Pakhtnnma.h-hanr. e
Subjéct ;= B g
Mene:-

: Befermce yoar crtj.ct Endat'ﬂo.%?h'?S/F.No.MO/BE‘r(H)
dated 21.9,3941. P

In this- eonnection 1t io mbnitted th.at an- inquuw has
recently been conduote‘ b: thc In.qniry culi:ttnr.omtituted -vide k
this effice Mst'noe‘lOB?O-?z/A-‘lafcupldnt« Bated: 22.7.2011, The
Cenmittee thug- cmtituteﬁ hgt e’lnborattd iti ‘lillk -nd report
thereef submitted is enofond hmvith for ym lind perun,l and
further appropr:i.ate i/g plme. , -

X The Dco.ualakaml has ﬁrud; beu nqucated r-r )
reg:.steration of FIR asainst the: truud perpetrat:oz vide thil N
effice *‘leno-hlo.‘l}BS‘l}’ htll 15.9.2@11. Balnriu ot thz hirel
persens and torgera hnve bem sﬁ.pped. L

'a‘
LR -i'v"s"!

Enclosel:- Inquiry chm U:I.th 1ta
- releva:nt mom-a:.

storine, 1432122 7

,

copy .r 'I;he abovc tx: alonsvith it- enolosu.ru is

forw-rdtd to im S S S P
Y- .. 'The Bht‘b Go.r‘in;tion Offieer,ﬂalakand Uith. the

" ‘the rcqt;est that' m th'oady asked for in, ‘this .ffice

- - Mems'Hg, 13854/ Daver, 1509, 201188y Sery: kindly be
rog:lataru u ml: u pau:lblo m and "~ notion taken

ae thnt turthar unplmm inqidmt w be ¥
2~ The Agency’ Acuuntu otricerQ_Mannd vith the

e - -
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U ] jo!”  OFFICE OF THE

. A - DCO/DISTRICT MAGISTRATE
{ ToE7 L Re vdae MALAKAND
N = LY No. s~ _ /PS/DMMKD
_ < - Dated: __-2 /1072011
_ L‘](J)\’r _hk*ﬂ*& \:
The Circle Officer,

Anti Corruption, Malakand.

- 2T

Subject:  ENQUIRY AGAINST SHAH E MULK SET GHSS PALAI

| am directed to refer to District Officer E&SE Malakand endorsement

'i0.14321-24 dated 27.09.2011 wherein he is requesting for registration of FIR against

-+ =-Mulk SET GHSS Palai.

*

The whole file is hereby sent for further legal action at your end.

— 8~

- . PS to DCO/DISTRICT MAGISTRATE R
T MALAKAND L
T o glgg / |

Copy forwarded to the Executive District Officer E&SE Malakand with reference 10

iheir office letter as quoted above. Action will be taken as and when report is received from the

Circle Ofticer Anti Cbrruption Malakand. . : _
Tﬁﬂ wA
PS to DCOMMTRICT/MAGISTRATE
MALA D
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/ i0 Applican! Name Falhor Nomeo . Distriel N Address , . Subject Posted Al
- ﬁ {"0?54 Samt Ulah Hourez Khan I Fﬁﬂm;&ﬁ Hﬂ_ﬂl_f&td: PO Ml Khe! Vilage 1 Geers Sarvess wa phced of oy :
S - Towa:Marghel  UC / Tehed ¢ Digyicy . B dieposal of Diractor . .
/ e " | Domal 1 Barews 1 Barny "t [Educakon FATA B
f— — : '
'r mr] 12309 | muhamma! ayaz khan nooe saf khan 1| Home 7 Stnet:no PO :domet Viags / Town G piacadt '
) b H { ] Sanicet we < H
i . FR Barnaw 1 Dist ikage dodi Wt L 1 Tehed 1 Dishid :domaet | 7" - the deporst of Deactor .
N J . . ! baorw { bemru ' Education FATA :
[ 0w | 11098 | rario wasim ASMAT YLLAH y H : oot S - ) P
. B omn 7 Sireat M £ NO W22 1 ¢ koK SHA Ganersd Sarvicat e placad a O )
| _ R B Ot | O ik, Vilags / Town :JAMAN ROAD ; the depesat of Diector Y )
. [ BANU LS ! Tihat 1 Dikiid -BANNY CITY . Education FATA ' I D
- ) 1 1BANI § BANKY .
- agm [ 0792 | Muhammad Rashid Aqa“(han FR 0%an 7 Diad ::;;l 15:«9-».:: :gﬂﬂ‘::::ﬂ Sclancs . mm‘ she . ' "
% § Town :Shedh al . dieposal ocior . o "
| Dialct :Dvazinds / Qarazinda 7 Kb Education FATA .o
. | ° . t - .
._-.-u—r— —- - _ -
42111482 | Sama, 2 Rahmalulah : is; | Horse 1. Ftwet: PO Dabbirs Vitogs 7 Town General Sersices are piaced of
IJ ! FR Dihan 7 Dis; A wge B ch.f‘l‘Mluwaa«riﬂﬂlbhrl T e Clep vl of Crmenon - AR
. { - Tkt b i : Education FATA
) : R .. . T . -
A A e L P VT e e
ll - Oradnda # FROMhn . . ' Edvicaton FATA
L] gge3 shafiq ahmad daud khan m;,m,,;m m-_fsl'qﬂ sgf?.::: Wanl-; General. ::*'-";i'““"
l | . : . . dwaida f FROMKNan - S " { Edacetion FATA .
IS S . i :
[reras and conditions of their appointments

sis for the period of ong yoar from the dale of assurrpli:"n of charga 1l the arrival
ol the solcctoos of 1ho NWFP Putiie Sorvk-.\o Commissicn / Departmental Solectien Commettao, which ever Is earilor, A

i} Thoy will got pay In BPS-16,

) No TA/DA will bo aRowod.

v} i thay wanl to resign Irom the sarico bolore expiry of tho coniract, thoy will have 10 gorve uno month natico In advonco, td!ng which thoy wig -
have 1o dopasil one menth pay i fieu of such notice, I the Governmen Tresury, - . T

¥} Thoit appainimont have been made for specific schools, 50 shall nol rake any requast for |
cxo o such oceuronce, their sorvives shall stand terninated, e

mlwlmmasmumaama}aigpoiswh o

" o { . : f-

. o ' N
¥ itoy shoud join that posts wilhin 15-days of lho Issye of this nallfication, . Tho Excuilvo District Officer, Elomontary SeqmdaryEd‘i:cuhn'. - .
1o, Lol hrnish < ertificate 9 the'sttee] N2 the canddates hao jovve™ thy'ses “horise el 15 dvs of the ks of thia Nettlieztion, . 21

0 concerned EDOs Eidtnéil&yftﬁéo@a‘f.': R
- sacilzt, NWFP, on bohat! of the Governmonl/Director{EASE) : ; D S

t

i i

1 !

Vi) Thay wik not bo entitled o any pansion or gratuly fer the semvico fondered by them on contract basls and shak not claim regutarization lor thoe . ,

- Thie snott ovacyle an groement wilh the Govorament bolore lakhpavar charge, signed by
i

conract sorvicy, . ‘ ) _ _
1) Chaige report In duplicalo should bo submitied (o al concornod, * . IR

. e,
I

‘e

i
. " - - . . - fn
X} Thoir sorvce shall ba larminaled i hey vidaie any prowision of the torms and conditions spoci!i;sd_inlhamrwm'l'ﬂujﬂ{ngnd.' A R
« Thess shafl rot be ontilied 16 porform any oxaménalion duty of mé:é&;m\mlwme.NmfFP.wrlngmcw{mlch_mlpmnd.f c
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. ~ Director .. -
- Elamentary & Secondary- Educathn,
NWFP Peshawar .
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, Applicant Hame Fathor Nama Didriet <, Addiess ' Subjeet

57 HO.9139-5107iA-14/SST/MF/Contract One Year .- Dated: 25/11/2008 - *: 7,

e 5 o above is loswarded 0 o

Accountant Genaral, NWFP Poshawar, . T . s

2} Director Educa’ion FATA, Pestiawar. ’ . : . TN
3) Distact Accounts Olficer concarned. . o

4) Director Elementary Secondary Educalion NWFP, Peshawar,

5) Exccutive District Olticer {ESE}) concerned. + . )
6) Principatsn-ieadmasmrsmuad Mislross concarned. I S ) - RN
7} §ST concarned. : : L ; ’ oL
3) PS 10 Ministor for Elementary & Secondary Educalion NWFP. . . o
~y 1S 1 Socrolaty to Govit of NWFP E&SE Depanmam.Oliicar_concefned. ) . '
10} Al Chairmen o BISE/egistears af Universitios in NWFP, ", v e g T '
11y PATD Dioco: ESLSEY Local Oflice. A o . e
. : * @'IM‘ Lée #

12) Master File.

&..  * .. - Deputy Director (WDl v
’ Elemontary & Secondary Educatlon,
" . NWFP Peshawar ;"
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b i
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NEICTOF 1 R ESV NI TN TARY & SECC INDARY. 1DUC A

NOICAT ION » =

Adheckeanirag cmployees ;q.-,:linsl-ﬂ:c‘;ms'l al'SST (A1) BIS-16) with eflect fron . 1-2009, under the
N Employes (Regularizaion of servicex) AL 2009 oy the erms & conditingg given ag the end oy

s Notiivy o, .

SoNg,

[ ]

.'_‘_..|J._.

!

, : N D ).

Phe comperen Hhurity hay b Meased 1o regularize pye swerviees of i ﬂ:“nwiug ’ g
I

f Name ol S8 Fathee's numne I School addyesy . J No. & diate ol the J .
i * . . . ‘; CHIRC cont g “appuf | T
b et RS rTT R e =LA X :
,f Hikmatallaly gapr. Saleh Jan GHS Spinkq; SWA 'Nn.SI.':"J-SI‘J_‘I datedd }
. N Wi e S 28012008 ]
! Masood Khan ™ 3 Maulay Khan GHS Azam Warsak No.1876.58 diei : }
! : : ] SWaA | 24-i0.2008 A .
' l .lm.n;lhl'id‘.f'(r.;{\‘:ﬁrl"" N “l.\-h-l;‘:ﬁllr;\;\’\-':l-;: T iMS Cianiding Kureaimn “l\-f:;ﬁ'ﬁ'ﬁ':f‘ﬁﬁ"tfnu-sl ! '
- o R .’\.gé“_‘;‘." . g 28110008 :
i Mahampyn Niivip Muh:unm;ul “GIS Bine Allai Nu.S11o.5 47 ey , ke i
. Farid . -] Bavaprgn . 231 1-2u6% " !
' akly Amwar P Bakht Rawyy GHS Gurna Swal No.S119.5 Y3 daed ' ;
e e OIS By - 43S 2o A | |
. - . : . GHs itirn —Nq.SlJ‘J_-SW'I:d.‘ucd ' £
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: dehangie K han ' I Datiagir Kl GHS Gl i No.S 134.5197 dured]. f
Ir' . | | Bakka Khel Banny 1 !6-‘0-2008 L ! ] C
{ Shaakat Al “FHabib Ahmad GHSS Mankia) Swa II Nn.SIj‘)-SI')? dnm!‘ !f o '
: T R Ho-0-2ug I ‘
700 Wali K hun Musali Khan GUS Chakyr Kot Baly ! No3139.5197 dated” '
| Kehat . | 16-9.2005 A
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, -1 "4
.o . . - . SN
Their serviees wil be considereq s reaular but withoy pension ang Lratwity in erms ol Seeriph. .
14 uf'N\'\v’l-'l,’. Civil Servangy, Acts. 1973 44 amtended vigle NV, Civit Servimsix anndmclu) - .
Act 2003, They wils, however, he entithedf 1o Comrilmlor_v Provident kgpg i such 5 nuuer and I
W osuch rates prc.\'cril'n.'d_h_\_' the Governen, o : . * )
The semivming. oy i1y e dctcm:inul‘ Heeording 1o Seetion.. o NW Lmployees (Regularizationfor i i
MVICE) Ag, 3009, - . - : s b . o
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Al Excentive Bisit: Officers (&S coneerned | s
A Ageney Eduengje M Officers CONCere| '-
All Disttr Accouniy Officérs coneerned
Apency Accounts Officers conceppeq v
Al Principalys Heatdmasien, voicered ' . !.'
Feehiers vuncerngt ’ . i
PS904he Minisier for ik s NWEP Peshawwar . . o . .
PSaoane Seeretary 1o Gowvt: SN, L&S); Dep: / / /0 |
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Consequent upon the approval -of the compctcnt authority, thal Mr. Shah E-Mulk
“adra (Gadoon) District- Swabi is hereby transferred /adjusted at GHSS Palai Malakand

‘€750y on his own pay and BPS in Ihc interest of public service wnh cf’fcct from Q_I_LZ;Z_Q@_[Q_UM )
4rnose of pay, : - - : :

A Charge report should be sent to all conu.rncd
h No TADA iy .:llnwt.d . B

‘D:rcuor
. Elementary’ &Secondary
Educnllon NWFP, Pcshawar

Endst No. 43/0 ~/& [FNo.A-17 SST (M) Da;ed Peshawar the?=>, /°% om0, L/"‘ '

Copy of the above is forwarded to the:-
PS to Minister for Education NWFP Peshawar

Executive District Officer (E&S) Educanon Concemed
District Accounts Officer concerned.

4, PrmmanHeadmaster GHS Concemed
S Officer COI"ICL.ITICd
£, PA to Dircclor (E&SE) NWFP , Peshawar. o Co
il M/File.. _ _ / | "-
: ' Yoero
TR T Dcputy Direclor (Eséblisiin at() -
SE NWFp Peshawar L _ :

LA
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/émce OF THE DISTRICT ACCOUNTS OFFICER SWARBI - .

NO, Sl}/I)AO/Guznllcd/Sc_ut-MO@'./31), dated - g Le Loz
5 . T ’ Co ' .
. o : . ' X C .

He/She has been paid up

to 30 .22 2009

Deduction - - S _Paxr_n_en_t.é. ' - n

. GPF R . Pay R é{r/»
BF. ‘Rs.__ - / HRA Rs. _,f?/f,’/_—'z.' -
Gl R popre: Rs. _ z3pa 0w
-Ir"l‘;m Rs. / 3 . . Rs. - ; :
Add G.I Rs. / o A o Rs__/

Total " Rs.

Heis authorized to draw pay and aHownnces from . o

—

_ at the above ratey, Overpayment of Pay and allowanees from

— o . —__ isrecoverable at the above e e S g

S/statement at the above prior to L. _the officer was under the
. -—‘-—v-——-.____——‘_‘_-‘_ - . “
- audit control of 42, MEp. - - ;o b iy

Station Dated Pay " _ HRA' AR . DA SRA Total -
(2 delrs o N U
wv“ﬁ'(%%,' 52 Golri Mg e B2 2

G (B GG iy g
¥ 5= - 7 3;;% ’ ., o . - RN .

Handed over the charge of his/her post on the afler/forenoon /. ,2.. 2g09 -

T T N S -
eV » . e

lHBARs. K s recovérab}e.
< -
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. R S GO TR PP T -
o e T -




.; CERTIFICATE OF TRANSFER OF CHARGE Ariierure - L

Certified that we have on the after/fore noon of this day 01- 12-2009
&,uw,ly made over and charge of this office of the SET BPS 16 at GHSS Palai MKD

Cone vide Director (E&SY Education NWFP Peshawar Endst No. 63 10- 16!'F No.l/SET
th{.d US 04 20’0 ' ' . i

Particulars of cash and lmpomnl seeret and confidential. documenls

handed over are noted on the reverse.

-".

Signiture ni'l{ciicvud .

~ Govt: Servant ’ Vucun-l I*ost
Designation S.ET
Siation GHSS Palai Malakand Araency
. Signature of Relieving__
Govt: Servant Shah-E-Mulk

Designation SET

S0 piCE QF THE PRINCIPAL GHSS PALAI MALAKAND AGENCY

Endst No. 2/ 8'\'" 8 K 1 Dated QX__—MZ’L._.._#__IZO 10.

Copy submitied to: -

{ The Director E&S Education NWFP, Peshawar.

2. The Executive District Officer Malakand at Batkhela. B
3. The Agency Accounts Officer Malakand.
4. Personal File.

PRINCIPAL
G.H.5.% ralan.
" Malakan ' @ency |

==
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ciepley2s 1.0 J/C & wne GT ﬁxxx'ﬁfv been drzan by the incharge

-

srincipaly Mubshwol Shaigeyr 5o with-oub v*rlPlcat‘n ef their
trensizr epicps/service  Jecunents yast serv*cﬂ snd L.r.C as
1Jeur effice and

re giped undar the standing instructisns a
siTnEug cenaalt&d?waf gite un&er signed at’ anJ staie,




S OF THE DIREC mR (o NP KHYBER PAKITTUNKIWA | PESUAWAR.

A ICATION

/

Consequent apon the approsal ol the competent sthority., thit

/%r Iad Al C1GHS OQuadra (Gadonn) l)iatrici'h‘u;:hi i~ _lu:rch\"lr;llls'll'rrc\l:';idiu'alcd al

r‘

wouh snmedinte ellect.

Naje, .
I Charge report shoukd be sent o all concerned.
K _ No TiwDA s allowed.
3. | is sonority will be deternmined under the rules.
Director (E&S) Education
" “Khyber Pakhtun Khwa, Peshawar, |
C EndstNo. 295560 No.A-128CT (M) dated Peshawar the 3 "/ @3 noo.
Copy of the above is lur\\.]rdt.d to the: -
b PS 10 Minister for k£ duuuon Khyber Pakhtun l\h“a Peshawar,
- Exccutive district olTicer {E&S).J: “ducation € nnu.rnul
3. © District Accounts ollicer concerned.
/4. " Principal/Headmaster GHS/GHSS Concerned. -
- 5. Official /Officer concerned.
0. * PA to Director (E&SE) Khyber Pakhtun I\h\\a Pt.:,hawar

7. M/File, . o -

JJ/J’/'MJ’ - C '
Depyd Director (Eistabr) ' - P

Dircctorate of Elm: & Scey)liducation

’ W/K%r Pakhtun Khwa. Peshawar, - -

SrdESN palai Malakiud '\p.m,\ on his ovwn pay.and HI'\ i the interest of public service
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OFFICE OF THE HEADMASTER,G.HoSe COLLEGE COLONEY THANA (MALAKAND §GENCY), /
Roo A0 /PFySular Ali,E/Master, Dated Thama the 15/ 09 /2011,

J?‘Q

MroFazal Ahad,
De0o Enquiry Officer EDO(EWSE)
Malakand Agency(At Batkhela).

Subjecti~ REPLY OF THE ENQUI RY QUESTIONNAIRE:
Memo ) )

Reference your questiomnaire No.NIL dated 14092011, I submit the
enswers to your questionnaire as followsie

1o 1 tookeover the charge of hesdmaster post at GHSS Palai on 16th Jan,2010.
2e MroMuhanmmad Shekoors$3 the. incharge Principal of the School was perfor=
ming the duties of DDO ship, when I took~over the charge of ny duties,

Je I did not refuse to handover the charge of DDO, but Mr.Muhammad Shakoor,

S8 was appointed as DDO by the EDO(EXSE)Malakand, As orders of the EDO{I%SE)were
no% annulled therefore I could perfore of the duties of DDO ship.

b4, It was Mr.Khaista Muhaemmad, J/Clerk ,who dealt ﬁth the Ascounts matters
in this School, . ) ¢ -
Se Affairs 8f Accounts and students Funds were handed over by )

MroMuhemmad Shakoor to Mro.Shahi Mulll ,SET, because there was shortage of Clerks
in the School & two posts of Clerks were lying vacant after the transfer of
MroKhaista Muhamnad, J/C.

s5. No Sir, It is not true. All these obstacles & difficulties created
besause of the ambidextrous Shahi Mulk SET. Mr.Muhammad Shakoer was rerforming the
duties of DDO ship willingly, Before I took over charge in this School,

MroSabir Muhasmad was functioning the duties of headmgster of the School

MroMuhammad Shekoor wes the DDO & 1/C Principal at that time toe, '

Te I applied for LPR to higher suthorities and Mr,Shahi Mulk SET,who was
responsible for office correspondence, tock my aprlication to send it to provinecial
Directorate through your office., After some days he produced a Photo copy of my
LPR sanction(}OB-daya) I visited AAC Malokend and wet him in this connection, to
satisfy myself. Eventually Mr.Shahi Mulk akso appeared before the AAQe When A.A.0,
asked him about my L.P.R. he told that original copy of the sanctioned LPR will
receive this office within two or three dayse MroShahi Mulk then pPrepared my pay
bill from Leave Salery for one month{aonth of Jure 2011) & stepped my regular pay.
After two days, when the original copy of my L.P.Ra sanction did not receive, I
felt suspeeious about the nature of the sanction of my L.P.R, @pYeThe AsA.O.
Malakand directed mp to approach to the Secretary Education KePoKe ¢0 verify the
SCPYo S0 I met MroMujeebur Rahmen(3.0) Education who refused to have issued such
& copy of LPR & confessed that the Notification was bogus and counterfeited, I went
to Accounts Office and told the factual position to the AAD to eancel my pay bill
(Leave Salary) for the month of June,2011. They concelled it and I did not tried
to get any benefit of the fake Notifiocstion. ' :

8o On S1st May 1 repmepared my papers & omitt th{ world retirement from my

covering letter was not signed because the principal had gone to home.Mr,Shahi Mul!:
told me that he will signed it from the Principal at hid home. Then ke tock my
spplication of L.P.Re to send it through EDO(RX8E)Office Malakand te the quarter
concerned, but after some days he produce & photo copy of counterfeited LPR
sanctior. Sir I never tried to by pass EDO(EXSE)Office Halakande (Copy of Applicat:
and uawsigned covering letter are attached), S

' Thapks, 'C€§335§?f§??"
" mmg |
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* Subjeoti~  REGISTHRATION OF FIR AGAINST SHAHI MULK,, SET,
. . GHSS PALAT,MALAKAND AGENOY. T

Twng s

It is aubbitted fur'ybur xind . ihformat1an and nppropriate
necess,ry - nction that a ¥x Fraudee imperaonating as Shahi Mulk.SST
GH3S Palai has perpetrated forgery and - have thua frandulcnfly drawn

salaries frem the Gevt:- Treaanry en the preductisn ef rnke dooumentagion
of his transfer and transfer ef. Orie O, Imad Al frem GHS' Qldrn(Gadoon)
Distriot gwabi te GHSS Palai. He haa slse drawn aalary in the n.na

of Iltaf nhile; againat the vaoant Junlor Glerkpsf thg Said school | _
$311 31.8,20%, - o L . N

The said fraudee has been abscender since 10e6.2011 T
‘and hag taken away Cash amount ef. Rao56646/h uhieh wns luing ltik fff
in his euattdy as. Cash in hand. ameunt on acseunt: ef Bchoo& Fundln .
while impersonatins and perrorming duty as SEﬂ/BST at GHsg Palai.

- "“1"!“. A
' <y

Gop;ca of fake decuments en the . basis ‘of which he cheatq‘j
deceived the Drawing and Disbursing Otrioer,Huhamnad shakoor.ss

‘of GHSS Palal and AAO;Melakand whe_ activited insiwxwiry nluin W
in respect of the said pseulo nanes, act 4;4(a44{L,J 4"~;‘. -.' TR

In order to x npprehqnd the abave fraud pepetr;tor ;
and e recover the ameunt drawn frem Govt: exehaquer, an FIR ggainat

he gaid. fraudee- may g kindly be registered through ‘the . enncerned

Pest aommander please. I . .“-f?"“?fl

| o cof
S . (qummxm)
./g&{)_-,{? R " INQUIRY .OFFICER _
' _ - - DISTTsOFPIOER( B%SE), -
fl—z..szzL_,:Zﬂ - MALAKAND AT BATKHRLA.
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- M epen. znquiry Ho.103/011 letter ua.0268
ﬁtpd °4.11 011, wag cenductea th*aubh the rﬂna"t of

T C.G Malaxand lttter Ha,313”/?5/3ﬂ/ﬁala<and fhere

Mr, Al'haf Abdulnac;er sfo .bdulmanm R0 Huha'l."a Gulshen

caleny Jean ﬂbad Mdrdan was ap ainted thrnugq ‘o"gur
- doeunents in alfferent names, Shahe Mulﬁ.q T—BPG—16
J-:ﬁmad #li o BPS*1A and Altaf J/O BPS-?, 01et1me receiv:
nonthly solary, Tnﬂ Seninr Audlter Shﬁh Jehan qvbmitteﬁ
-'118 Lenart vide lett@r No.1695n99 dat 2 15,2 901

Accarding te 4udit repert the caneerned staff of Bducati,

has mis—anproprlat&dA an amount af 35,11,42 GZBﬁ—_+e the

Gevt- Exchequer, Hence the subject caae was reglqtered

'agaiwt altaf Abdulnaser ond. Amad A:Li vide nmv,rrz
- Pesh?wpr letter HG.SSEB/ACE dated 24/0/2012 ‘

Gircle Offlcer, Antl Carruntien Pstah1wspnent
'ﬁalakand, is investigating the - case,,Fu:thgr“prggress

wil; be fellowed

) Aastt-DlrﬂcTov fines,

Anti Corruphl n Eatt-
. - .awat

,g@ /;>-?»%’/g~g Dated vaat the%/-OQ!"c’Oi ?..'

Cupy f@rwarded ta :-.

te - The Directar. Anti Gorruntion KPK Peqhawar,
Jﬂ" The E,D,0, Edueatlon Malakand -
e 'The Gircle Offlcer, ﬁcF Malakana
)

'Q_I‘. | : - The SOA AC ' Pes‘hawa’.
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR,

Service Appeal No: 871/2019

f

ALTAF ABDUL NASIR J/Clerk GHSS Palai District Malakand ..... Appellant.
VERSUS

Govt. bf'i{hyber Pakhtunkhwa through the Chief Secretary, & others......... Respondents.

JOINT PARAWISE COMMENTS ON & FOR BEHALF OF IRESPONDENTS No:1-4

Respectfully Sheweth:-

The Respondents 1-4 submit as under:-

Prcliminary Obliections

L. That the appellant has got no cause of action. -

2. That the appellant has concealed material facts from this Service Tribunal.

- 3. That the appellant has not come to this Honorable Tribunal with clean hand.

£

4, That the appellant is estopped by his own conduct to file the 1nstant case
before this Honorable Tribunal. ’

5..--That the instant case is bad for mis- joinder & non- joinder of the necessary
parties.

6. That the instant Service Appeal is badly time-barred, under the relevant
provisions of law. S
-
7. That the impugned Notification and order dated 03/06/2013, is legally
competent.

;J'
LT

~ 8.. .~ That the appellant has been found guilty; of dual services against various

Teaching & Non- Teaching posts under fake and bogus names by the inquiry
committee in the present case.



& | KQ’)

9. That all formal formalities have been observed by the Respondent
Department in the instant case.

ON FACTS

1 That Para-I, needs no comments, being pertains to the service record of the
appellant appointed vide his order dated 23/06/1997 against the junior clerk
post in the Respondent Department. However, the appellant has not attached
any cogent documents in support of his plea & the burden of which falls
upon the shoulders of the appellant.

"2 That Para-2 is correct to the extant that the appellant has been charged vide
case .FIRs No. I dated 25/09/2012,registrad under Sections
409/419/420/468/471/472/5(2) PC Act & another FIR No.l dated
25/03/2013 under Sections 409/419/420/468/471/472/5(2) PC Act on
charges of illegal & even fake & bogus appointments against various posts
& has thus found guilty of causing huge financial losses to the Govt
Treasury, Hence, the appellant was arrested by the Local police in the
maintained FIRs & was sent behind bars.(copies of the mamtamed FIRs
are attached as Annexure A & B).

3 That Para-3 is incorrect & denied on the grounds that in view of the
mentioned FIRs registered against the appellant on charges of Fake & bogus
service on different names & designations which has caused huge losses to
the Govt Treasury has been proceeded under the E & D Rules 2011 by
nominating Hayat Mohammad, Principal (B-18) GHSS Wartair Malakand as
an inquiry officer who conducted inquiry against the appellant & has been
found the appellant guilty of charges, hence, a Show Cause Notice dated
08/02/2013 was served upon the appellant by the competent authority which’
has not been replied by the appellant resulted in the impugned Notification
No SO (S/M) S&SED/1-17/2012 Muhammad Shakoor (SS) dated
06/03/2013 issued under the provisions of Rules 14 (5) of Khyber Pakhtun
Khwa E & D Rules 2011, whereby, the appellant has been removed from
service against SST (G) BPS-16 post after observing all the formal/required
formalities by the Respondent Department. (Copies of the Nomination of
inquiry officer, inquiry report, show case Notice & impugned
Notification are attached as annexure B, C, P & 8).

4 That Para-4 is correct to the extent that the appellant has been acquitted vide
judgment dated 26/02/2013 passed by the learned Special Judge Anti-
Terrorist Court delivered in case No 67/2013 under case titled The State VS
Iltat Andul Nasir Alias Nasir Babu S/O Abdul Manan District Mardan.
However acquittal from criminal cases does not affect Departmental
precodmg s {(copy of the cxted Judgmcnt is attached as Annexure-F).

-. 9.«.!&
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5 That Para-5 is incorrect & denied on the grounds that no Departmental

Appeal against the impugned Notification dated 03/06/2013 has been filed
by the appellant till date. Hence, got finality under the provisions of Law of

limitation Act 1908 against the appellant. Therefore, the appeal in hand is

liable to be dismissed in favor of the Respondents.

That para-6 is also incorrect & denied. As the act of the Respondents
Department with regard to the impugned Notification dated 03/06/2013 is

legally competent & liable to be maintained on the following grounds inter
alia:-

ON GROUNDS.

A

Incorrect & not admitted. The Notification dated 03/06/2013 of the

Respondent No.2 is legally competent & liable to the maintained in favor of
the Respondents.

Incorrect & not admitted. The appellant has been treated as per law, rules
& procedure by the Respondent Department vide Notification dated
03/06/2013 issued by. the Respondent No.2 having no question of violating
the provisions of Articles 4 & 25 of the constitution of 1973 Islamic
Republic of Pakistan.

Incorrect & not admitted. The stand of the appellant is without any cogent
reason & justification as he has been found quality of Corruption/mis-
conduct by the inquiry officer as well as the Anti-Corruption Department

‘Govt. of Khyber Pakhtunkhwa Peshawar in the instant case.

Incorrect_ & not admitted. The act of the Respondent Department with
regard to the impugned Notification dated 03/06/2013 is legal & liable to be
maintained in the interest of justice.

Incorrect & not admitted. Formal procedure has been adopted & observed

" by the Respondent No.2 in the instant case prior to the issuing of the

impugned Notification dated 03/06/2013 against the appellant.

Incorrect & not admitted. The plea of the appellant is baseless as formal
Show Cause Notice has been served upon the appellant by the Respondent
Department. -

Incorrect & not admitted. Regular inquiry -through Hayat Mohammad,
Principal, BPS-18 at GHS Wartair District Malakand has been conducted by
the Respondent Department. Hence, the claim of the appellant is baseless in
liable to be rejected. ' :
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H  Incorrect & not admitted. The cited provisions and rules are not applicable
upon the case of the appellant as he has committed crimes against the
STATE is evident from his criminal case record before the Learned Special
Judge ATC District Malakand.

[ Incorrect & not admitted. The appellant has been treated as per Law &
rules vide the Notification dated 03/06/2013.Hence the plea of the appellant
is liable to rejected.

J  Incorrect & not admitted. Legal, however, the Respondents also seek leave
of this Honorable Bench to submit additional grounds record & case law at
the time of arguments on the date fixed.

PRAYER:- 1
Therefore, it is humbly submitted that this Hon’ble
Branch may kindly be pleased to dismiss the instant case in favor of the

Respondents in the interest of justice.

Dated. / /2019,

E&SE Department Khyber
Pakhtunihwa Peshawar~
(Respondents No: 3 & '(4 ). \

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No.1.& 2).

\
v ' AFFIDAVIT

\

I, Hayat Khan Asstt: Director (Lit: I} E&SE Department Khyber Pakhtunkhwa,
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant Para
wise'Comments in the titled Service Appeal are true & correct to the best of my knowledge &
beliet & that nothing has been concealed from the ambit of this Honorable Tribunal. . QG}
&

e e | Deponent
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Agency (NG in Judicial

" ¢ &

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT.

. ' , Dated}’eshawa:r the june 03,2013' - -
SQHTH ATIEN ! : -

1 o .
L7020 sziymhmnmg_ﬁﬁ_ualggg 1 198) .WHEREAS Mr. Altal Abadiul
h- e ~Mulic), Ex SE'I [BS 16) GHSS Palm Malakand
Lockup Malal and aL Md\ak'md) p

NOSOLS S Ml_f:é’l a7

Nasir, junjor Clerhk (lpresonated as Sha

roceedcd against under the Khybel

Datdat o en GO Szrvants ’_E'—'ncm.u & Dlsmp'lme] Rules, 2011 fm the charges
me i eaet i te chiaree nnael aud sratzment oi allegations. B
I AND WHEREAY Mro lHayat Muhamma

q, anmpﬂ (BS-18) uHSS Wattalr

Malii A0 ey as Inquiry Officer to Londuct ‘nqui

wers cppotired Ty agamst the accused
afficur o vhe oht e coeied a;;atrg hin in accordance with the rules vide Notification dated
GAs T

ANTH W HTHEAS the inquiry Officer after

having examined the charges, evidence
oy v gl gxplannn

., of Hhc ncrused officer nas subniitted the report

G AMIY W LHBAY 0 show €ause notias was servecd unon Mr. Altaf Abdul ‘Nasir,

ah-e-Mulk), K- SET (BS-16) GHSS Palai Malai(’md F\gu
soleun Malakand at ™ alakanr.'-} ‘dated 08-02-2013.

jariar Slevh Un'mc-rf.c._rm'rcd as Sh

INow i badicial

i :

o ARTY WIEREAS the Competent . Authority  {Chief Secretary  Khyber |
Dajcht CdruwR) alver hoaing sousiderél the charges and evidence on record, inquiry veport, '
pt el b T R -f;irzu'.:n;‘. Notice, ic of the view hat the charges againsi the accused
Oiticr: o e, g 2, 1

. ICHUT

H TRERE ?O RE, in ceercise of the powers wnfarred under Ruie-14 (5) il of
fhe oo Palts sanbliwa, novemment Sermnts (Efficicncy & Dlsmplm(.j Rules, 2011, the
Conipe o Awifeyib o Shinh 3

secretary’, Khvber Pakhtunkhwa) is plewscd o impose majot

e R T R RU DR vice u; on Mr, Altaf Ahuul Nasir, juniot C‘.erk Umnersonaled as
i -Lindi), BOGET J35- 100 CHSS Palai Malakand Agenoy (Now in 1ud1c1al Lm_kup Malakand
an, B Sne) wan dneediate offect
g . SECRETARY.
RICISTRTIA AN R TITR PR :
oy farerarde g ther -
A ey ameral, ghyber ¥ ﬂ(muuknw(: Feghawar. :
Mhreesas, Bloneatary < % Sucondary B %:{ﬂ‘(mn ,Whyber Paihtunkhwa, Peshawar.
Dk "F.n'. - on Qlicer (Male) Malka and/ Charsadda/ Mardan/ Buncr/ Swat/ Nowshera/ Strabi.
fig ot Aneias QUicers Maizxand/ Chacadda/ Mardaz/ Buner/ Swatf anshcn} Swabi.
r. hregtos, Ansd Lors upkion 2 rstaltist.ment, iKhvber Pakhtun skehava, Peshawarls
f. D es Chind hezreiony, Khwbor Pakh s anlehva, peshawalr.
o 15 e Seerntary, BESE Department Khyber puichrunkhwa .
A v e, All Aduinl Nasir, Junior Chak [nnpcrsun.\u.d s shah-o-Mulk), Bx-SET GHSS Palai Matakand
wa’ et Aoy [Now i .}ucm b Lockun . dakond at M falaleand]. :
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In the Court of Ikhtiar khan, Special Jngc. An_t_i_-':Corruption.
(Provingial), Khyler Pakhtunkhwa, Peshawar, \/

Case:l-NOA 67 of 2013.
Date of h}stitutionlOS.lO.ZO 13.

Date of Decision. 26.02.2019.

;II‘ 1I
State.. ... YErsus.

\.Iltaf Abdul Nasif alias Nasir i%’aa‘uu S/o Abdul Manan, R/o Gulshan
'  Colony, Jehan Abad District Mardan.

Case FIR No.01 dated 25.03.2013 ws 409!419!420}’468;‘4_’?_1 /PPC read with
ection 5(2) PC Act of P.S. ACE, Buner.

M

Judgment.

i) Complainant Sajdui Amin e then C.O. F.S. ACE. Buues
submitted source report 1o e = ffrct that accused Abdul Nasir alias Wasit
Babu S/o Abdui Manan was:tuking salary from Education Department
against two seats ie. BPS-17 4§ Economics in GHS Cnzena and BPS-Il‘?
58 distory in GLSS Jangat ard he had secured his appointment through

fake and bogus orders. Tre source Teport was followed ny an apen inquiry

Q:\:\-", % in which it was dig out that accused facing wial had rengived Rs.56,914/ .
I 2{ . % jor the period from 29-05-20°2 to 31-07-2012 with the name of Abdul '
e Nasir and for the period of 0} 03-2012 t0 31-07-2012 ~eceived the salary

i B the tune of Rs.1.48.996/- with the name of ltaf against the said two

posts and thus he had caused tbe loss of Rs.2,05,910/-10 the exchequer.

2} After completion of inqguiry, instant case was registered against the
accused. He was arrested and after completion of investigation his case '

was sent to this court for the purpose of irieq. The accused was charge

sheeted to which he pleadod not guilty and claimed trial. !
3) The prosecuticn in support of its casc has examined a$ many as,

three PWs and following is the gist of their statements:-

- 0 " Saidul Amin. CTD Shangla, "PwW-1) stated that

ATTESTR 2~ during the reievant dayvs he was posied as C.0.
&/ : ACE Bunper. On 08-10-2012 he prepared a source

_ 3 g i
report ExPWi/t-znd submitted the fame to thgéw'wjf’

/ _\""_;'fzﬁ“ffﬂ-_"‘""" . Diractor OB T btaini g %
ol . f-i;‘/'c:;'.l L irestor ALL or obtaining Perimission 8™
] .

Anti Tarruptien B0
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conducting open mqmr} which :was allowed vide
letter Ex.PW/L. e took 1nto posse-ssmn the
relevant record onw:tmg of attested cony of pay
roll in e namw of Abdul Nasir Ex.P-Y, attested
photo copy of pay roll Aitaf Ex.P-2, 'Lttestr,d copy
of letter No.453 Ex.P-3, atlested copy of letter
No.452 Ex.P-4, attested cOpy of 1E:ttr:r No.450
Ex.P-5, attested copy of computer source (2 in

number) Ex.P-6, copy of mformatlon renort Ex.P-

7, copy of attendance cemﬁcate ExP 8 (2 in

‘number), attestéd copy of charge report’ E);.P-9 (2

in number) atT.E'StEd copy of transfer ofder Ex.P-
10, attested copy of letter to EDO Bunau‘ Ex.P-11
vide recovery memo Ex. PWI1/3, produced by {slam
Muhammad itgharge of GHSS Jangai.. ! He also
took into possessmn the charge report reporls
Ex.P-12, attendance register Ex.P-13, Goshwara
Ex.P-14, pay roll Ex.P- 15 (2'in numbe:r) copy of
dispatch register Ex.P-16 vide recovery memo
Ex.PW1/4, produced by Maazullah Head teacher
GHS Cheena. ‘He also took mto possession the
personal file o * Iitaf consisting of pay roll (5 in
number) Ex.P-17. LFC Ex.P- 1? Pay slip for the

month of January of D]SUCICT Swa'm Tx.P-19,
transfer order’ Ex.P-20, cha:ge repors, Ex.P-21,
charge relinqui bhment report Ex.P-22, apmmntment
order Ex.P 23 medxcal examination report Ex.P-
24, specimen signature ‘Ex.P-25, computer source
for stoppage "of salary Ex.P-26, apphcatwn for
LPC Ex.P-27, rehevmg documents (7 in number)

Ex.P-28. He also took.into possession the personal

. file in the name of Abdul Nasir cons1st1ng of pay

roll for July 2012 Ex.P- 20, transfer order GHSS
JangaJ. to ' Dir Upper Ex.P-30, ‘charge
ehnquxshmer\t ‘report Ex.P-31, copy of N1C Ex.P-

31, spec1man signature Ex.P-32, charge report

Ex.P-33. medwal examination report Ex.P- 34».—;:«

posting ord{I:;:' GHSS  Jangal F‘(p 33, l‘I'SI"’Q_ a
appointment order Ex.P-36 (3 in,. number),

statement of e:xpcndlture (2 in number) Ex.P-37,
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D computer source for sto’ppége of pay Ex.P-38, copy’

B of letter No.5058 Ex.P-39, computer source (Z in
number) Ex.P-40 vide recovery memo Ex PWI 5.

i) Muhammad Zahid Shah Moharrir P.S. ACF Buner
(PW-2) is the marginal witness of recovery memao
Ex.PW1/3 1o ExPWI/5 vide which the J.O. has
taken into poase ssion the documents mennuncd in
these recovery memaos.

iil) Z.ahir Shah, DSP appeared as PW-3 and stated that
on his transfer to District Buner as C.0."ACE, the
case was entrusted to him for inquiry. He vide his
application E:x.PW3/1 sent the docu#;ents for
verification. In response Dir.eeltor ACE wrote a
letter Ex. PW’W’) to Secretary Govermment,
Elementary .anﬁ Secondary Fddcatmn DPpartment
and the reply of the Secretary "Education
Deparr.ment is Ex. PW3 /3 that the documents were
fake. PW-3 obtamed the detaﬂ of p'w*nent from
District Accouits Officer Buner vide apphcanon
Ex. PW3J’4 and thereafter he prepared “his final
report E¢.PW3/S and made a TI% qur.,st for
registration of zase which was allowed ‘vide letter
Ex.PW32/6. The case was registered vide FIR
Ex.PA duly s-;igne"d by PW-3. PW-3 vide ietter
Ex.PW3/7 made a request to Sessions Judge Buner
for transfer of accused as he was in fhe judicial
lock up in District Malakand and subsequcntly the
accused was hended over and interrogated by PWs
3. He produced the accuéed for physical custody asq 4
well as for recording his confession but accuséd o
refused to confess arid.was sent to judicial lock up.

4) Afier close of prosecution evidence the accuscd was examined u/s

342-Cr.PC wherein he deni:ed the allegations and claipged his innocence.

However, he neither wished o be examined c{n oath nor to produce any

defence evidence.

5) ' Arguments of 1earned Sy, PP Muhammad K.hahd and Mr. Said
Akt;ar Ali advocate, learnecl defence counsel alrcady heard and file
perused. : . ‘

6)

Sr. PP Muhamsnad K..lahd for state subrmtted that the evidence

produced by the prosecutic

on fully connects the ‘accused with the .
dpe




W ATTESTED
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. :.[?13“\13¢ taken against prosecutlon for withholding the bebt evidence.

Axmf aey wpm n'i. } i

II in GHSS Jangai.

comm:ssmn of offence. Accused has fraudulently secured the government
jObS w1th dlfferent names at two different places and his appointment '
order and subsequent transfer. order from Swabi to Buner were found

forged by the concerned quartw The accused ha,r adrmttedly served in two

Rsl2. 05 910:~ as salary. The
accused is an habitual offender rmd in another

\Io 01: dated 25- 09-2012 in P.§

different places and received ti’e amount of

|case remstered vide FIR
- ACE, -Malakand he has made a judicial
confess1on in which he also admitted his involvement. in instant case,
therefore the accused may be convneted and sentenced according to law,

7 . 1 have considered the above submissions and perused the available

reeord

8) "It is the case of prosecutlon that in the vear 2012 within the

cr1m1nal jurisdiction of P.S. ACE Buner the accused had fraudulently and

dishonestly showh himself as .::ubject Specialist through impersonation in

the’ 11ame of Iltaf through bogus not1fcat10n and drawn the. salary amount

of Rs 1,48,996/- for the period from 01-03-2012 to 31 0’? 2012. S1m11a1ly '
he had also shown himseif .to be Abdul Nasir ‘' and through bogus
notlficatlon clraWn the salary amountmg of Rs.56,914/-

for the period from
29- DS 2012 10 31-07-2012 against

the seat.of Subject Speelahst
9) The statement of PW-{ suggests that the relevant record in shape

of E\: P-1 to Ex.P-11 were proc uced before him by PW Ielam Muhammad

mcharge of GHSS Jangai buT this PW was not pruduced by prosescution

whose statement was neecessary not only to support the production of said
documents but also to prove that it was the accused faemg, trial who by
1mpersonat10n had drawn the =alary against the seat of Subject Specrallst
In the same way Maazullah, Head Master of GHS .
Cheena had produced the photo eop1es of charge reports Ex.P-12, attested
photo copy of attendance remster Ex.P-13, attested copy of Goshwara
Ex.P- 14, attested photo copy ofpay roll Ex.P-15 & attested photo copy of

d1spateh register Ex.P-16 but dle name of said person is not included even

in the list of witnesses. The statement of Maazullah being Head Master of
GHS Cheena could support the prosecution case but he was not examined

as PW In the same way Mir Zaman DAQO Buner who produeed different

doeuments as Ex.P-17 to E*{P 40 which includes the personal file,

‘:peelmen sagnature appheanon for grant of LPC, CNIC in the name of

Abdul Nasir S/o Faza] Sher and medical reports but this witness was alss

not: exarmned by ‘the prosu‘utmr\ in ‘support of 11.5 case.

p*esumpnon under Article 1’19 (g) of Qanoon- e-Shahaclat Order, 1984

Thus the ’




10) | - The documents in shape of medical cert1ﬁcatc specimen s1gnarure

charge assumptlon/relmthment reports and the application for grant of
LPC bears the mgnatureq cf Abdul Nasir and Iltaf on whose names the
accur;ed facing trial had allegedly secured the iob but the Investigating

Otfc,er has failed to 'compare ~hese siguatures with the signature of the

accused facing trial and withou: this piece of evidence how it can be held

that it was the accused 1’aci$|g trial who committec. the forgery by
impersonation. The address and picture of CNIC Ex.P-3} ExX.PW1/D-]1 are
chffere,nt from the picture and a.cldreas of the CNIC of accused facing trial

but the 1.O. has not taken a.ny pain to verify both ‘the CNICs from’

NADRA. PW-1 admitted that he . had uot collected educational

documents/certificates of the accused or of the person W1th the name of
Abdul Nasir. PW-1 also’ admitted that he had not conducted any
identification parade from any official of education department in order to
confirm that the accuéed facing trial was the person who served-with two .
different names. PW-1 also stated that he had |recorded ‘the statement of
one Sayal Khan SET and Islam ‘\'/Iuhammad incharge of GHSS Jangai
regarding handing and taking of charge from Iltaf but also admitted that
the said two persons had not stated before him that they had identified Iltaf

-y Abdul Nasir. PW-1 also adimitied that he had not verified the signatures on

L*e documema of AbduT Nasir .-md Iltaf to confirm that whether these were

the %Ignaturcs of accused Jltaf’ Abdul Nasir or not. PW-3 Zahir Shah DSP

who- partlallv conductcd the mqmry and investigation. in the case also

admitted in his cross examination that he had not recorde tl the statement of

any official regarding the identification of accused facmg trial. He further
admitted that no identification of accused was conducted by him in order
to prove the charge against him.

11) By taking into account the evidence discussedl in the preceding

paragraphs it can safely be held that the prosecution has failed to prove
beyond any shadow of doubt that it was the accused who had committed
any cheating by impersonaticn, therefore the mere fact that the transfer
and posting orders were faks could not connect the asccused with the
alleg:ations. Likewise, the confession of the accused in another case which
was neither made part and parcel of this file nor the concerned Magiétrate

'(g ATTESTED was produced before this court .during this trial cannot be used as

mcrunmatlng evidence againsy the accused facing trial.

« ... 12)  Resultantly, I am of- the affirm opinion that the case of the

ﬁ ? I I- . I ‘

”"“ "\.“'7:7“ slgrosecution 18 not free from doubt, therefore{while éxtended benefit of
ing i L"n- veshasyat

‘%ﬂtl (_,{ 3 L‘L 13 -u \ir.-. t.‘-;cl}

AVE R,

oubt in favour of accused Ilmf Abdul Nasir :ihas Nasir Bahu S/o Abd‘ul
Manan, R/o Gulshan Colony, Jehan Abad chltnct Mardan I acqun h;m

|
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from the charges leveled against him. He is on ball he and his sureties are

discharged from the liabilities ‘of bail bonds. ‘The case property be kept

intact till the . expiry of thv penod of limnitation prescribed for

appeal/revxsmn where after ‘ﬂ'—‘ denlt in accordance with law. File be

consigned to the record room aﬁer compleﬁon and compilation.

Announced.
‘Peshawar.

——
(Tkhtiar khan;
Special Judge,
Anti- -Corruption (Provincial),

K_hyber Pakhtun}\hwa Peshawar.

1
N .

Certificate.

‘Certified that this Judgment consists of six pageé, each of which

has been signed by me.

e . ~ Special Judge,

Khyber Pakhtunkhwa, Peshawar.

cadee
Y Luh&'\\’at

. —————
‘.

S : Anti-Corruption (Provincial), -

———
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

‘In s.A#gﬁ/zozr
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Iltaf Abdul Nasir

“ V
. oTEToo ersus
t>& Q-....F&kl!

Education Department

APPLICATION FOR EARLY HEARING

Respectfully Sheweth,

A NP

% 1. That the captioned case is pending -
l'w ng]udlcatlon before this Hon’ble Tribunal &

is fixed for 16-08-2021.

2. That the above captioned case is fixed for
preliminary hearing & even the case of the

Appellant has not been admitted yet.

3. That in the ‘giveh circumstances of the case,
the early fixation of the above titled Appeal

is indispensable.

It is, therefore, most ht}mbly prayed
that on acceptance of the instant

Application, the captioned Appeal may
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kindly be fixed for an early date of

hearmg.

-

Dated: 10-06-2021 = Appéllant

Affidavit:

[1taf Abdul Nasir -

I, lltaf Abdul Nasir S/o Abdul Manan R/o Nista Road,
Jan Abad, Mardan, do hereby solemnly affirm & declare
on oath that all contents of the instant application are
true and correct to the best of my knowledge & belief and
nothing has been kept concealed from thi on’ble
Tribunal.




