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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.893/2022

Mashal Khan

|

Versus

'District Education Officer (M) and others

Para wise comments on behalf of Respondent No-1, 2 & 3.

Respectfully Sheweth:

Preliminary Objections:

A. The appeal is wholly incompetent and untenable.

B. The appellant has not come to the Hon’ble tribunal with clean
hands. |

C. The appeal is filed by the petitioner with mala-fide intent.
D. The appeal suffers from exaggeration and mis-statement.
E. The appellant has no locus standi and cause of action.

F. That the appellant is barred from preferring instant appeal,

because he is guilty of concealment of actual facts.

G. The appellant has not come to the Hon’ble Tribunal with clean
hands. The appeal also suffers from mis-statement and
concealment of facts and as such the appellant is not entitled to

any relief:.

H. That the appeal of the appellant is barred by law and limitation.

REPLY ON FACTS: —\

1. That Paria No.1 is correct to the extent that the petitioner
was appointed as PST. But during 2021 appellant was
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reported by ASDEO and SDEO concerned to the competent
authority about his in-efficiency vide letter No. 954 dated.

19-7-2021. (Copy.of complaint, reports from SDEO and letter to

DEO concerned are annexed as A, B1-B2 and C)

That Para-02 is correct to the extent that SDEO concerned

paid a surprise visit but due to in-efficiency of the appellant
I . . .

SDEQO concerned submitted report wherein mentioned that

school e;nrollment decrease from the number of 63 to 13.

(Report already annexed as C).

That Para No.3 is correct. The appellant rightly served with

the Show Cause notice due to misconduct and in-efficiency.

(Show Cause notice annexed as D).

That Para No. 4 is replied as, the competent authority
constituted a committee to scrutinize the show-cause notice
served to the appellant vide office order No.4753-56 Dated.
4-09-2021. (Office order and Minutes of the meeting are

annexed as E& F).

That Para No. 5 is replied as that the competent authority
provided an opportunity to appellant for personal hearing
vide No.: 5433-41 Dated. 20-09-2021 along with relevant
record of the school. After being heard in person and
unsatisfactory reply to show-cause notice the competent

authority imposed major penalty of compulsory retirement.
(Copy of Letter Dated. 20-9-2021, Attendance sheet, Minutes of
the meeting dated. 24-09-2021 and Notification Dated. 6-10-
2021 are annexed as H, H, 1 & J)

That Para No.6 is incorrect. The appellant has not
approached to the office of DEO Male Lakki Marawat for

pre-mature retirement.

WA
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7. That Para No. 7 is correct to the extent that Respondent
No. 2 forwarded the appeal of the appellant but the same

was replied by the competent authority vide office No. -

7815 dated. 31-12-2021. (letter Annexed as K).

8. That Para No.9. The appellant’s compulsory retirement is

in ‘accordance with law. The instant appeal is illegal and

filed to 'pressurize department, therefore is liable to be

dismissed.

REPLY ON GROUNDS:

a) That Para-A is incorrect. Moreover, the appellant is
" treated in accordance with law and after adopting proper
procedure and rules the appellant was removed from

service.

b) That Para-B is incorrect. No such notification of pre-
mature retirement received to the office moreover, the
appellant did not approach to the competent authority for

pre-mature retirement.

¢) That Para-C is incorrect. The appellant is treated in
accordance with law and after adopting proper proéedure
and rules the competent authority imposed major penalty

of comﬁulsory retirement.

d) That Para-D 1is incorrect. The competent authority
provided an opportunity to appellant for personal hearing
vide No. 5433-41 Dated. 20-09-2021 along with relevant
record of the school. After being heard in person and
uhsatisfactory reply to show-cause notil_(ce the competent
auﬁhority imposed major penalty ' of compulsory

retirement under the rules and policy.
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e) That Para-E. It is submitted that the order is made in
accordance with law. Moreover, the respondent acted in

accordance with law and policy.

" It is, therefore, most respectfully prayed that
. the appeal of the appellant may kindly be

~ dismissed with special compensatory costs

coupled with expenses of litigation.
|

Dated: \\\ .’\\ 26 V¥

b T

District Educagion Officer (M) Director
Lakki Marwat. Distt: E&SE Department, Peshawar
Respondent No. 1 (M)ti._ Edu; Officer Respondent No.2

cre .

overnment of KPK

E&SE, KP Peshawar
Respondent No.3




i AFFIDAVIT

}

1, Kashif Munir Litigation Office O/O DEO Male Lakki Marwat, do hereby
solemnly affirm and declare upon oath that the contents of the accoi‘npa.nied
written reply are true and correct to the best of my knowledge and belief and

| )
nothing has been intentionally concealed from this Hon’ble Tribunal.
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O¥FICE OF THE

SUB-DIVISIONAL EDUCATION GFF. ICER 7%
MALL Lakht Marwat

UL N AT e e g At e femit st A“Mm et 4t AR U BTN e ST L2 2
AT .
r_f | _ f:S (,( dated ?:,_;()7/2021
lh\ ) 1 , WI =
][ !r’ F o e
.
f To e
1 {"
_ he District Bducation Officer, f’
{Miale) Lakhki Marwat. , e L
. -.-ﬁ
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SUBJECT: IN-SFFICIENCY OF PSHT AND PS1 GPS AGHZER KHEL NG. 1.

Memo:-

The undersigned visited the school on 26-05-2021 on the Ttelephone

Complaint by Parents submilted the hard copy to ASDEO (C).

{. The sehool enrolment decreased from 63 16 1 13 onfiy.

2. The PIC fund Rs. 33000/ - is transferred to the school December,
2020 but no mecling regarding the amount was recorded in the PTC
register.

M The cash book was maintained upto 2018 while the PSIIT stwted that e
Rs. 33000/ - received in Dec, 2020 hus been utilized without any recordd O
cush boolk.

4. There :.:Jr,g:; only 01 student in 4th class and only 1st lesson exercise of
Enghisit boolk was noted ir. the school Note 3oolk.
ASDIEO (C) subnitied his report along with the complaint by parents.
. The complaint ‘;‘L('th":‘ that the PSHT has a private car und uses it s
(Jmnmg source and has no aitention. to his duty and school.
The wndersigned log book remar ks, ASDEO (C) report along wwith origined
complaint is submutted with the remarks, there is toial in-efficiency on the part of PSHT
& his Naib.PST as well. As the parents hdquve sfqrjled their children to GPS NOL2 Ayhzer

Khel (01 KM away). Both the teachers be pfocecd ynder in-efficiency please.

(1\/
ab-Diyisional BEducalion Giicer

Laklci M arwal.[;?}:’lm
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ahoor Khan | l__)_i,gt_l;i_cui_cl_ucalion Officer (Male)

(o

Disesiine) Rudes, 2000 do herehy s
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OFFICE OF THE D

: [096‘):@ 1201, semislakki@yahc f om,

SENOTICE

1, Z
mpeient Authority, under Khwvber pakhlunk

i het.

specific

2.

i am satisfied that "you have €O

d in rules-3 of the speeificd rules:-

L Lack ol Sehool Affairs.
o, Miss conduct, Incfficiency.

tn terms of Rule-5 of Khyber Pakhtunk

Discipline} Rules-2011,

serve you with a show cause nolice ander Rule-

Asaresull thereof, 1. a8

ppoll You the Minor/M.gor penally

Pakhtunkhwa governmernt
4. You are therefore required o show cause
e imposed upon you and o

5. VW no reply 10 this notice is received within scven da

of its delivery, it shall be presume

_case and ex-parte action shall be taken against you.

Mashal Khan PSH'Y
1S Aghzar Khel No.1.

A VO nashal Kh

ISTRICT EDUCA
MALE L

www.facebook com/deomale

o Compelent Authiority, have

ander Rule-q - (@) & (b)) of

leo inlimate whether you desire
ys Or nol more than of hile

d Lhat you have no de

COM PETIEN'K
District fducalit

i Governmenl gervant |

an PSITE GPS Nod Aghzar

hwa Government Gervants (L

i, as Competent Authority, dispense wit
7 of the ibid Rules.

Lentatively ¢

Servants (Eflicieney & Discipline) Rules,

as to why the aforesaid pe
to be heard in person.

2
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boewhoud

20110

(M) Lakki Mar\r\'atﬂ/

Distriet
(M) kki

calion
arwal

TION OFFICER
AKKI MARWA_T

kit

Filicieney &

mmitted the following acls/omissions

ifficiency &
inquiry and

tes sy

vhe Khwber

nalty should nol

en days

fensc to put in; and Lhal

LHORITY
y Officer

Officer
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Office of The District Education Officer

| (Male) Lakki Marwat
AR oy Ph: (09691538291, emait: enuslakki@yahoo, com
e Www. facebook. com/ deom alelakki, www. twitter. com/deo_m_iakk;

1. Muhammad llyas DDEO™ Mafe Lakki Marwat — Chairman
2 Sher Nawaz Principal GHSS Landiwah Member
3. Abdur Rehman Rashid SDEO-Male Naurang Member
4 Qadir Shah SDEO-Male Lakki Member

It is further stated that -meetin
Wednesday, 08 September, 2021 in offic
Lakki Marwat District Complex Town,

Taja Zai
TORs:
1. The committee will Scrufinize alf the Show Cause Notices.
2 The committee wilf root out the reasons for Show Cause Notices
3

DISTRICT EDUCA TION OFFICER

o LI'? gg _ 56 | (MALE} LAKKI MARWAT

: Dated: /.09 / 2021
Wy for information to the:

Directdf:, E&SE Khyber Pakhtunkhwa, Peshawar
All members of the committee. el

All DAs of local office with the directions to assist the’Scrutfny Co;#nirtee,
Master File. : :

Awn

DISTRICT EDlrca TION QFFICER
{MALE}) MAR WAﬁ

g of the above committee wiy be held on
e of the Deputy District Education Officer (Male)
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DETAIL REPORT VIDE DEO MALELAKKI MARWAT LETTER NO. %qmw 56 DATED 04-09-2021 REGARDING PENDING DISCIPLINARY ACTIONS IN THE
OFFICE OF THE DEO MALE LAKKI MARWAT

3

G : .!;wdﬂ,

MEETING HELD ON 08-09-2021 AT 10 AM IN THE OFFICE OF THE DISTRICT EDUCATION OFFICER MALE LAKKI MARWAT

The following participants attended the meeting:

Muhammad {lyas Khan Deputy District Education Officer

Sher Nawaz Principal GHSS Landiwah

1

2

3. Abdur Rehman Rashid SDEO Male Serai Naurang
1

Qadir Shah SDEO Male Lakki Marwat

Chairman

Member

Member

Member {Absent due to covid-19 Positive)

After the recitation of Holy Quran the committee discuss the matter in the light of the DEQ Male Lakki Marwat order No mentioned above. Dealing Assistant Concerned

presented the office file related to the case. The files are examined by the committee. DAs also submitted certificates which are annexed.

1 m:os.. nm:mm notice _mmcm

o wmaozm_ __mm::m

] noEEEE file

Py e

Gom) ..rﬁ @h_mq.

.H.rm com ﬁmnm:n Authority is

Bhettani

2.Final notice issued through daily news paper
3. Reply Submitted
4. show Cause served.

s

Abdur Rashid
_ 2. Reply of show cause notice received under process Voll-7 requested to decide upon the
e 3. called for personal hearing vide DEO Letter - ﬂmncmmﬂ of Nagger Khan.
. No. 2807 dated 27-05-2021 through Mr. @»
§ Naseer V. Principal GHSS Dara Pezu dated 02Z- (Nr“ U 43
06-2021, however he has shown his
unavailability for the task assigned.
4.his reply to the explanation called is awaited. o N
Yousaf Jan SPST GPS Zer Janu 1.Absent report received from SDEO rmEﬂ Under precess Complaint file | Sub Division may be directed
No.936 dated 12-07-2021 N Voll-7 to coordinate with teacher N
2. Explanation Called - - < ‘ : concerned for timely
: L _ \\M\\ submission of reply. N
Nisar Ali PSHT GPS PA yaw Zar 1. Absent notice issue to home/school Address | Under proc:ss Complaint file | May please be called for

Voll-8

personal hear:ing.

Page1of7
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| 5. Reply to Show cause Submitted.
4. " Mushtaq PST GPS No.1 Aghzar Khel | 1.Show Cause Issue Under process Complaint file | May please be called for
Khan - ; ;| 2. Reply Submitted Voll-8 personal hearing along wich
I PTC Record and Cash hogk and
. ASDEQ Concerned. T,
5. Mashal Khan | PSHT GPS No.1 Aghzar Khel | 1.Show Cause Issue Under process Complaint file | May please be called for
— - Voll-8 personal hearing along with
i AWR, Student Attendance
s Register, PTC Record, Cash E .
- book and ASPEO Concerned.
6. Abdul Qayum | PST GPS Wanda Banochi | 1.compiaint received from SDEO Personal Hearing | Complaint file | Censure with directions to
_ ! 2. charge sheet issued Voll-6 improve efficiency and
R- 3. inquiry conducted increasgschool enroliment.
4.Show Cause Issue M\x ) .
7. Samar Gul PSHT GPS Wanda Abdullah | 1. absent report received from SDEQ Suspanded from Complaint file | The Case is in cotirt. No action
2. Absent notice issue to home / school servive till the Voll-2 can be taken till Hrm decision of
address ) decision of the the court.
3. Final notice issue through daily newspaper. | case vide bﬁ
4. Reply submitted No.2819-21 dated '
.| 27-05-2021 -
8. Taj PST GPS Tail Khan Abba 1. report received from SDEO 1050 dated 12- | Under irocess Complaint file e
Muhammad Khel 08-2021 Voll-2 As per Report of ASDEO, he
2. Show Cause Issue may be censured.
3. Reply submitted _D) - &
9. Sharif Ullah PST GPS Gul Nmm.mn: Bragi | 1. absent report received from SDEQ .Under Pincess Complaint file | The concerned teacher was aon
- 2. Absent notice issue to home / school ) Voll-3 contract for one year which is
3 address % F already expired. The said A
'3.Reply submitted teacher is seriously ill. The  °,
. 4.Letter to SDEO FOR DISCIPLINARY action . competent Authority may
hx decide the case accordingly.
10. | Inam Ullah SPST GPS Bachken Ahmad | 1. absent report received from mcmo Personal h: 2 varing | Complaint file | Failed to appear for personal
Zai 2. charge sheet issued under procass Voll-3 hearing. The competent
3. inquiry conducted _ _ | authority may decide the case
4. inquiry completed ) as per available record/
5. letter for personal hearing issued //; “ proceedings. mﬁ .

Page 2 of 7




2a 1. eplreceive from Gul Malook Chowkidar |
4 Enl on 29-06-2021
{ 38. Farhat Ullah | Chowkidar | GHS Kotka Hayat 1.Complaint received from Head Master GHS - Under Process Complaint File | Both HM and Chowkidar be
i . .2 Ullah Kotka Hayat Ullah NO.87 dated 21-06-2021 Vol -]V Immediately called for
i 1. Show cause issued personal hearing along 1,
: i relevant record. L/
= 39, Usman Ghani | Chowkidar | GPS Muhammad Jan {1. Letter Received from SDEQ Lakki No. 1116 | Uuder Process Complaint File | Show notice be issued.
oy Landiwah “ Dated 25-08-2021 Vol -Iv s
! ‘ 1 ‘ . . . y,
40. Muhammad Chow}cjdar GPS Sher Zaman Tabi | 1. Letter Received from SDEO Lakki No. 1131 Under Pracess Complaint File | Absentee notice under process
Shoaib ’ Murad . Dated 25-08-2021 ' Shoaib M/ ¢ .
L L . R 5!
T g cﬂﬂ VU | M-
Member P é"cz()”/ er ltf] a? ? Chairman . w}
Abdur Rehman Rastid adicShah Muhammad Ilyas Khan ";ﬁ’f:“i?..“-
SDEO Male Seraj Naurang SDEO Male Lakki Marwat Deputy District Education Oﬂ‘icer

e e

Page 70f 7
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Office of The District Education Officer
' Male Lakki Marwat

Phone & Fax: (0969)538291, Emait: erizlaleleidyahoo.com
WwWw, facebook com/deomale Lakki, www.twitter. com/deo_m_fakki

No.3333~ L1 /Misc Dateds 700 7 2021

1. Mr Nisar Ali PSHT GPS Piozar Betanni

J/2. Mr Mushtag Khan PST GPS No. 1, Aezer Khel

V3. Mr Mashal Khan PSHT GPS No. 1, Aezer Khel
4. Mr Inam Ullah SPST GPS Bachkan Ahmadzai
5. Mr Ahmad Jan PST GPS Ghati Michen Khel

/6. Mr W;’aheed Ultah TT GHSS Kheru Khel Pacca
7. Mrishag Ahmad GMS Ghazi Khel

8. Headmaster GHS Kotka Hayatutlah

779. Mr Farhat Ullah GHS Kotka Hayat Ullah T T

Subject: Personal Hearing

Memo,

Reference minutes of Scrutiny Committee meeting submitted to this offics
on 10-09-2021, you are hereby directed to attend the office of the undersigned atong
with relevant record on 23" September 2021 at }1:00 PM for personai hearing hefore a
committee headed by the undersigned and com: nrised of Deputy DEO Male ioca! Offica,

SDEO Male takki Marwat and SDEQ Male Serai Naurang.

2T District EducKfion Officer
j’ (Male) Lakki Marwa}/f’ g
Even No. & Date '
Copy to the;
1. Deputy District Educatton Officer Male Lakki Marwat} with directions to ensu re
2. SDEO Male Lakki Marwat} their attendance in DEO Male Gffice on 23-03-2021
3. 5DEO Male Serai Naurang} for personal hearing of above cited employees.

t¥gucation Officer

(Male) Ldkki Nlat'wat/f/_


http://www.facebook.com/
http://www.twitter.coi

ATTENDANCE SHEET

Personal hearlng of Officlals in Mght of this office Natification

1, At0/0 the District Bducation

No.5433-41 dated 20.09.2021
Officer (Male) Lakk} Marwat

b« held on September 24, 202
~ SNo | ~ Name Designation School ContactNo | Signature
b | Favied Ulody | odeikivhoy GHS Kolta 147¢ wsh
2 | 168he pho | psirr |45 MD[%‘G c
S-_IM.nlughdes /57
Y _{indoAalbhlon] JF
To | Mad T | pST
A | Sua Wik SPST
T | Niser Ali PSHT”
9. Svu;_,%ml d
/ e e i
V [ e e

Member
Ahdur Rehman

P | it
Rashid

SDEJ (Male) Serai Naurang

syfl !
SDEO (Male) rwat

Member
Muhammad llyas Khan

Deputy DEO (Male);kk: Matwat\

)4 hail‘x~
ahgor Khan

EO (Malg) Lakki Marwat
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MINUTES OF THE MEETIN 1

Jﬁ ’ A méeting of the personal hearing committee notified vide No. 5433 dated 20-9-202 1I was held in DEO
o Male Office Town Tajazai on 24-09-2021 under the Chairmanship of District Education Officer Male Lakki
Mal‘\f-"_r'-'"" - '
1. iahoor Khan : {Chairman)
D.E.O (M) Lakki Marwat
i
2. Muhammad Ilyas Khan (Member)
Deputy D.E.O (M) Lakki Marwat
3. Qadir Shah ) {Member)
SDEO (Male) Lakki Marwat
4. Abdur Rehman Rashid ' {Member)

! SDEO (Male) Serai Naurang

; The meeting started with recitation from Holy Quran. The chairs welcomed-all the participants and
brief the members about the committee purpose. The Personal hearing Committee initiated the process and
decided as per below detail.

7 fovosinmestomatinl <8 o £:27 Rematks/Decision’ - »* g+
* Heard in person in the Office of DEO (M).
1 Farhat Ullah Chowkidar *  Reply is satisfactory
GHS Kotka Hayat Ullah * Affidavit be submitted for further compliance to duty.
* May be exonerated.
o [t hnpsur e s personin e G50 09
GPS No.1 Aghzar Khel Py . .
¢ _ Compulsory retirement is proposed.
o | MusbgianpsT | Heardinpersanin e Oficof Do )
GPS No.1 Aghzar Khel PYISP y ry
* May be censured.
o [ Waheegurr e dnpion e e ofDEO )
GHSS Kheru Khel Pacca PYISD y ry
¢ May be censured.
* Heard in person in the Office of DEO (M).
5 Ahmad Jan PST * Replyis partially satisfactory
GPS Ghati Michen Khel * Charges are proved.
_ : * May be censured.
o ‘ * Failed to appear before the committee.
< Inam Ullah PST * Clearly intimated through ASDEQ/PSHT of the school via schoo) order
6 | GPS No.1 Bachkan Ahmad
Zai book signed by all staff of the school including hm.
¢ __Compulsory retirement from service is proposed.
Ishfaq Ahmad PET . Falleq to appear for the persolnla}{__{llearmg, however his reply is
7| GMS Ghazi Khel submitted, -
¢ _Strict warning letter be issued as he is contract employee.
* [Failed to appear for the personal hearing.
*  Written reply submitted.
. R * Reply is not satisfactory. :
8 Nisar fAh PSHT . * Recentreport of ASDEO also reflects that he is till inefficient an
GPS Piyozar Bettani . ,
- remain habitual absent.
* Compulsory retirement from service is proposed.
®  Payof pﬁgnt period may be recovered through DDO concerned.

‘FW I%[V(n einber N/C =
M r—qﬁ g bah,)/l,,ﬁ} Memb

Abdur Rehman Rashid Muhammad llyas Khan
SDEC (Male) Serai Blaurang SDEO (Male) Lakki Marwat Deputy DEO (Male) Lakki Marwat
29/ 1.
/ ‘97/1-0/_{

i
.ahgor Khan

0 (Mglé) Lakki Marwat
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m,\iﬁ Yy Office of The District Education Officer
A \?

Male Lakki Marwat

P (0969)538291 email: conistakkidiyahao.com
www facebook.com/deamate Lakki,

1. WHEREAS, Mr. Mashal Khan PSHT GPS No.1 Aghzar Khel Lakki Marwat
was proceeded under the Khyber Pakhtunkhwa Gowt. Servants Efficiency &
Discipline (E&D) Rules-2011 for his habitual willful absence from official duty as per
report of SDEO (Male) Lakki Marwat vide his letter bearing No. 954 dated.19-05-
021.

g, 2 AND WHEREAS, The District Education Officer {Male) Lakki Marwat, served
a show cause notice upon the cited official through school address, with the
directions Lack of Schoo! affairs .misconduct, in efficiency , after that he submit its
reply to this office, and give an opportunity of personal hearing to the aforesaid
teacher vide this office No.5433-41 dated. 20-3-2021 to defend the Lack of School
affairs, misconduct, in efficiency before the competent authority. But he failed to the
competent authority to justify his Lack of School affairs, misconduct, in efficiency.

3. AND NOW THEREFORE, keeping in view the above facts and office record,
the competent authority (District Education Officer Male Lakki Marwat} in exercise of
powers conferred upon him under section 9 of Khyber Pakhtun}fhvya qut. Servant's
(Efficiency & Discipline) Rules-2011 read with Rule-4 (1) (b) (Il);' 18 satisfied and is
pleased to impose Major Penalty of “Compuisory Rgtlrem_ent upon Mr. Mashal
Khan PSHT GPS No.1 Aghzar Khel Lakki Marwat with immediate effect. -

District Ed on Officer

ub APy
-~ (Male) Lakki Marwat.
Endst No. (fﬂu.}/ Dated. i 2| /4/

Copy to the:- -
6. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
7. District Monitoring Officer (EMA), Lakki Marwat.
8. District Accounts Officer, Lakki Marwat.
9. SDEO (Male} Lakki Marwat.
10.Mr. Mashal Khan Ex-PSHT GPS No.1 Aghzar Khel Lakki Marwat.

District Ectucq(ion Officer
B Q/, (Male) Lakki Marwatﬂ,
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Office of The District Education Officer
Male Lalcki Marwat

Ph (096953319} el waﬂ(l&.[&w wocom
pan kLA teonale Lakk, www.twitter.com/deo. m_lakki

No. " . Dated.

7Oty

The Director,

Elementary & Secondary Education,
Khyber Pakhtunkhwa Pesh awar.

Subject.- DEPARTMENTAL APPEAL! UNDER RULE-4 OF THE SERVICE
IRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER 6042-46

L_ACT 19 GAINST GNED ORDER 6042-4

06-10- SSED B ED.E {(MAL !
WHEREBY THE APPELLANT HAS COMPULSORY BEEN RETIRED
EROM SERVICE,

With reference to your office letter bearing No0.8969/F.No. Appeal for

Re-Instatement in service district Lakki Marwat dated. 12-11-2021, on the subject cited
ahove. .

it is submitted that:-

1. Mr. Mashal Khan Ex-PSHT GPS No.1 Aghzar Khel Lakki Marwat was found
wiliful absent from school duty as reported by Sub-Divisional Education Officer (Male) Lakki
Marwat vide his letter bearing No. 854 dated. 19-05-2021 (Copy of ASDEO report along
with covering memo of SDEO annexed as “A & B”). g

2. in pursuance to the above, this office served a show cause notice on the appellant,
{Copy annexed as “C™), under the Khyber Pakhtunkhwa Efficiency & Discipline Rules-2011
with the allegations 1. Lack of interest school affairs 2. Miss conduct, 3. Inefficiency.

3. Furthermore, the competent autherity provided an opportunity of personal hearing to
the appellant but he failed to justify the above cited allegations.

4, In view of the above and as per Rule-g of KP Govt. Servants (Efficiency & Discipline)
Rules-2011, the competent authority (District Education Officer Male Lakki Marwat) in
exercise of power conferred under section 9 of Khyber Pakbtunkhwa Govt. Servants
(=fficiency & Discipline) Rules-2011 imposed Major Penalty of "Compulsory Retirement”

upon Mr. Mashal Khan Ex-PSHT GPS No.1 Aghzar Khel Lakki Marwat from the date of

absence. (Copy attached as Annexurs “D").

5. it is added that all codal formalities/procedure as prescribed in KP Govt. Servants

(Efficiency & Discipline) Ruies-2011 wers fulfiled prior to issuance of the compulsory
retizement of appellant,

Keeping in view the above facts, it is fequested that the departmental appeat in

respect of the above cited appellant mey please be rejected being devoid of facts/merit and
time barred.

/

y Dist clm\{alion Ofﬁcer
7

(Malg) Lakki Marwat./g,
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- AUTHORITY

Mr. Kashif Munir Litigation Officer O/O the District Education Officer
(Male) Lakki Marwat is hereby authorized to Submit Reply in}Honorable ’
Khyber Pakhtunkhwa Service Tribunal Peshawar in S.A 893/2022 Titled
Mashal Khan Versus Government of Khyber Pakhtunkhwa on behalf of the

undersigned. |

'

District Educatien Officer {M)
Lakki Marwat

/ a\f\"‘_ Distt: Edu: Offi- v

(M) Lakkl Marw.:
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 893/2022

Mashal Khan vVersus DEQO (M)-& Others

REJOINDER

Resgectfullg Sheweth.

PRELIMINARY OBJECTION

All the Preliminary Objections from A to H are illegal and
incorrect. No reason in support of the same is ever given as to

why appeal is incompetent, untenable, unclean hand, malafide,

exaggeration, misconduct, no locus standi, cause of action, barred _

from appeal, guilty of concealment of actual facts, unclean hands,
mis-statement, conceaiment and barred by law and limitation.

ON FACTS

1.

Admitted correct to the extent of appointment, promotion and
posting in GPS No. Azhar Khel. As for as complaint is concerned,
he géve good results to the department. Now a days everyone
tries to admit sons / daughters in private schools. It was the duty
of the respondents to transfer him from the school on first
complaint, if any.

. Admitted correct to the extent of conversation and as for as

decrease in number of stL_Jdents, the same was not due to

inefficiency of appellant but parents gives preference to their
children to admit them in private schools.

. Admitted correct by the respondents regarding service of Show

Cause Notice and as for as misconduct and inefficiency is
concerned, the matter nowhere attract misconduct etc.

Not replied the para of the appeal by the respondents to its
contents i.e. reply to the Show Cause Notice. Some éltercation
took place regarding decrease in Inulmber of students which was
replied as stated above. o

B



5. Admitted correct to the extent of penélty of compulsory retirement
from service but the procedure was not adopted for. the same as
enumerated in the rules.

6. Not correct. Appeal against any penalty is submitted to appellate
authority. The representatidn of appellant to the appellate
autho'rity be treated as integral reply to the para of appeal / reply.

7. Not correct. The bara of the reply is not replied to the contents of

' fhe para of appeal because in comments fresh plea of willful
absence was taken and not of less number of students in the
school.

8. Not replied by the respondents to the contents of para of appeal.
Compulsory retirement was converted into premature retirement
by the department. ~ |

GROUNDS:

All the grounds of the appeal are |legal and correct while
that of the reply are illegal and incorrect. The same are re-
affirmed once again.

It is, therefore, most humbly prayed that the appeal.be accepted
~ as prayed for. '
Y

Appellant

Through
’ LM'\ 0 °

Saadullah Khan Marwat
Dated: 13-12-2022 : Advocate,

AFFIDAVIT

I, Mashal Khan, appellant do hereby solemnly affirm and declare that contents
- of the Appeal & rejoinder are true and correct to the best of my knowledge

and belief whlle that of re:pix Bﬁ“{?@de”ts are illegal and incorrect.

.‘?ﬂg'::’ , )
v/

DEPONENT

PP
pol = ISP




