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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.893/2022

Mashal Khan

Versus

District Education Officer (M) and others

Para wise comments on behalf of Respondent No-1.2 & 3.

Respectfully Sheweth:

Preliminary Objections:

A. The appeal is wholly incompetent and untenable.

i B. The appellant has not come to the Honble tribunal with clean 

hands.
i*'

f
P C. The appeal is filed by the petitioner with mala-fide intent.*
■I

D. The appeal suffers from exaggeration and mis-statement.

E. The appellant has no locus standi and cause of action.

F. That the appellant is barred from preferring instant appeal, 
because he is guilty of concealment of actual facts.

G. The appellant has not come to the Honble Tribunal with clean 

hands. The appeal also suffers from mis-statement and 

concealment of facts and as such the appellant is not entitled to 

any relief.

H. That the appeal of the appellant is barred by law and limitation.

REPLY ON FACTS:

1. That Paiia No.l is correct to the extent that the petitioner 

was appointed as PST. But during 2021 appellant was

. -t-.- •>
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reported by ASDEO and SDEO concerned to the competent 

authority about his in-efficiency vide letter No. 954 dated. 

19-7-2021. (Copy, of complaint, reports from SDEO and letter to 

DEO concerned are annexed as A, B1-B2 and C)

That Para-02 is correct to the extent that SDEO concerned 

paid a surprise visit but due to in-efficiency of the appellant 

SDEO concerned submitted report wherein mentioned that

school enrollment decrease from the number of 63 to 13.I
(Report already annexed as C).

2.

3. That Para No. 3 is correct. The appellant rightly served with 

the Show Cause notice due to misconduct and in-efficiency.
(Show Caiuse notice annexed as D).

:5

I •

4. That Para No. 4 is replied as, the competent authority 

constituted a committee to scrutinize the show-cause notice 

served to the appellant vide office order No.4753-56 Dated. 

4-09-2021. (Office order and Minutes of the meeting are 

annexed las E& F).

That Para No. 5 is replied as that the competent authority 

provided an opportunity to appellant for personal hearing 

vide No. 5433-41 Dated. 20-09-2021 along with relevant 

record of the school. After being heard in person and 

unsatisfactory reply to show-cause notice the competent 

authority imposed major penalty of compulsory retirement. 

(Copy of Letter Dated. 20-9-2021, Attendance sheet, Minutes of 

the meeting dated. 24-09-2021 and Notification Dated. 6-10- 

2021 are annexed as H, H, I & J)

5.

That Para No.6 is incorrect. The appellant has not 

approached to the office of DEO Male Lakki Marawat for 

pre-mature retirement.

6.
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7. That Para No. 7 is correct to the extent that Respondent 

No. 2 forwarded the appeal of the appellant but the same 

was replied by the competent authority vide office No. 
7815 dated. 31-12-2021. (letter Annexed as K).

8. That Para No.9. The appellant’s compulsory retirement is 

in accordance with law. The instant appeal is illegal and 

filed to pressurize department, therefore is liable to be 

dismissed.

REPLY ON GROUNDS:

a) That Para-A is incorrect. Moreover, the appellant is 

treated in accordance with law and after adopting proper 

procedure and rules the appellant was removed from 

service.

b) That Para-B is incorrect. No such notification of pre

mature retirement received to the office moreover, the 

appellant did not approach to the competent authority for 

pre-mature retirement.

c) That Para-C is incorrect. The appellant is treated in 

accordance with law and after adopting proper procedure 

and rules the competent authority imposed major penally 

of compulsory retirement.

d) That Para-D is incorrect. The competent authority 

provided an opportunity to appellant for personal hearing 

vide No. 5433-41 Dated. 20-09-2021 along with relevant 

record of the school. After being heard' in person and 

unsatisfactory reply to show-cause notice the competent 

authority imposed major penalty ' of compulsory 

retirement under the rules and policy.

A'
\
\
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e) That Para-E. It is submitted that the order is made in 

accordance with law. Moreover, the respondent acted in 

accordance with law and policy.

It is, therefore, most respectfully prayed that 

the appeal of the appellant may kindly be 

dismissed with special compensatory costs 

coupled with expenses of litigation.

Dated: vV

District Educa^iSh Officer (M) 
Lakki Manvat.
Respondent No. I

Director 
E&SE Department, Peshawar 
Respondent No.2Ec/y. o,..

•i

government of KPK 
E&SE, KP Peshawar 
Respondent No.3
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AFFIDAVIT

I, Kashif Munir Litigation Office 0/0 DEO Male Lakki Marwat, do hereby 

solemnly affirm and declare upon oath that the contents of the accompanied

written reply are true and correct to the best of my knowledge and belief and

nothing has been intentionally concealed from this Hon’ble Tribunal.

1
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OFFICE OF THE 
SUB-DIVIBXONAL EDUCATION OFFICER0'\h 7C> ,

MALE Lakki Marwat
Em a i I: sd 0 o mink kifotfimiiil coin/ r MK, J.~ —t:*.

k\---------I

a _/07/2021Id-Lf doledk No:
\/> ■yl

[
'['O/

{I
The; Disirlct Edacadon Officer, 
(Male) Lakki Marwat. /irir 1 0

. rN-EFFlCIENCY OF PSHT AMD PST GPS AGHZER KHEL NO. 1.San<)ECT:

h4f-:ino:-

26-1)5-2021 on Ltie TelephonicThe Linder^irjiLecI uisiLed the school on

suhinilLed the hard copy to ASDKO (Cj . ii
'.oir.plainl by ParentsK .

The school enrohneni decreased from 63 to 13 only.

The P'I'C fund Rs. 33000/ - is transferred lo the school m December, 

2020 biii no rneeiing reyardmej the amounl

11.

2.
recorded in the P'I'Cwas

reyisler.

The cash hook wets 

Rs.33000/- receiued in. Dec, 

cash book.

maintauied uplo 2018 while the PSIIT staled that ihc 

2020 has been utilized withovl any record OH

dth class and only 1st lesson exeicise of :There w(as only 01 student in 
Dngltsh book was noted in the school Note Book.

ASDKO (Cj submhied his report along with the complaint by parents.
and uses it as

4.
r'

-Tthat the PSHT has a private carThe cninpiainl stales
and has no altention. to his duty and school. .1

earning source
The u.ulenegned hg hook, remarks. ASPEO (Q repon along unlh origmed

(he pa:i of PSHTcoinplaiiu is submilted with the remarks, there is Iota! m-effaency
wetl. .3s the pnrcn.ls hcf^0ifted their children, lo GPS N0.2 Auhzcr

on

& his Naib.'PST as 

Khel (01 KM'away)

1'

Both the icnchers be i}foceed.\iider in-cdficiericy piease.

J
1/

[i

kab-D»mioi-.al EducivLi'ou Cifioer 
(Mal«^)^..akki Marwat';|l_

mV * •. ■/- ;
■'k ;

^ Q-'> d.
•' I

■ 2','.-
0

I,
i-

5-)
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niSTRlCT EDUCATION OFFICER 
MALE LAKKI MARWATOFFICE OF THE

@ r;91, :(ni'islnkUiCf|>2;lic_f
'SHOW CAUS^QTICE

OIIL

MfJ^l akki MarwaU as
'vvanl (i'.H'i'-Ka'ics

;i»S No.» Agh/.ai*

EducaiiflaOfQeeE
klilunkhwa (lovca-nmcnl s(

KhatUIism^l
Cn.niH'lc;"' Aulhurity, uiular Khvbta- I’a 

Rules, 2011

K lub.

f 1,

Mashal Khnn PSH T t. do iiaceiiy servo von.
I
?r commuted the following aols/omissionsrE havesatisfied ihul you

specified in n,lcH-3 of thosiHX,lied rulesn

Rack ol Soiiool Aifairs.
2. Miss conduct, Ineftieumcy-

1 amf;
f

1.

Servants (Efficiency & 
with the inquiry and

Pakhtunkhwa Government 
Competent Authority, dispense 

under Rule-? of the ibid Rules

4 of Rule-5 <>^' Kbyber 
1, as '

tn terms
• Discipline) Rules-20ii,

s(;rve you with a show causi; notice ^,,Uativelydefalc.i.ouni>os<;

• (lu; Kh'Ter
icnt Anllmrily. iia\e

under Rule-4 (^O ^
,,;n|, thereof, 1. as ’■•-fnneAs a n 

njiuu you 

i-akhumkhwa governmeni

malivlh(^ Minor/M.i.ior P' 
Servants (iTficlcncy & Discipline) Rules ,20m:-

the aforesaid penally should not
desire to be, heard in person.

-...-.rr;::r:;:r::r;=:=
as to why> therefore required to show cause

also inlimate whether\ou<j. You are
he imposed upon you and[

of its delivery, it shall be pr('sm
and cx-partc action shall bo taken againstyou.

ease

\4
Officer

COMPRTRN'
District I'iducairr, 
(M)Lakki Marvv’al^

Mashal Khan PSU’l' 
OPS Agh/ar Khel No.!.

. XV '

'cation Qfficcr 
arwal^

District
(M)l.akkj

5

y
f'
0

1?
!i
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Y
Office of The District Education Officer

Ph:
iiMWjfaceboniK- co

I

, e^Qtl’ enus}akk,rr,,fnUr.,.
‘Jsmum^ki, www.twitter.co^/^„ „

ag^irag^—: com'y.

^ office ORnPD.

The competent authority is please 
comprising of the following officers for 

this office in various cases 

regard.

to constitute the scrutiny committee, 

served by 

in this

scrutinizing the Show Cause Notices 

as well as the Replies,4 submitted by all concernedf

.1. Muhammad Ilyas DDEQ-Male LakklMarwat---------

Sher Nawaz Principal GHSS Landiwah 

3 Abdur Rehman Rashid SDEO-Male Naurang

4. Oadir Shah SDEO-Male Lakki

Wednesday, 08September 202lToTce'onh°'f will be held on

Lakki Marwat, District Complex Town Taja Zai"

tors: ’

Chairman • 

Member 

Member 

Member

2.

s

l! 1. The committee will scrutinize all the Show C 
2- The committee will root out the ause Notices, 

reasons for Show Cause Notices.
i

3. The committee will submit its 

further process.

i
recommendations to the4 competent authority for

^tstrict education officer 
(MALE) Lakki MARWAT

Dated: / gp / 2021
iaf3-^6hdst: No. 

py for information to the:

2. Peshawar.
3 AunA ;----- '■■^committee.
4

V ' ■

assist the Scrutiny Cojyafnittee.

^tstri :t edJjcation omc^p
(MALE) J(ApaMARWA‘A

■d
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it'V ” ?’!1- Reply received from Gul Malook Chowkidar 

on29-Q6-2Q21
l.Complaint received from Head Master GHS 

Kotka HayatUllah N0.87 dated 21-06-2021 
1. Show cause issued

38. Farhat Ullah Chowkidar CHS Kotka Hayat 
Ullah Under Process Complaint File 

Vol -IV
Both HM and Chowkidar be 
Immediately called for 
personal hearing along ,
relevant record._____ ^ \ ,
Show notice be issued.jk -

39. Usman Ghani Chowkidar GPS Muhammad Jan 
Landiwah

1. Letter Received from SDEO Lakki No. 1116 
Dated 25-08-2021

Under Process Complaint File 
Vol -IV1.40. Muhammad

Shoaib
Chowkidar GPS Sher Zaman Tabi 

Murad
1. Letter Received from SDEO Lakki No. 1131 
Dated 25-08-2021 Under Process Complaint File 

Shoaib
Absentee notice under process

1.
■ ■

f-'

Member t
Abdur Rehman 

SDEO Male Serai Naurang

Chairman

&.

Muhammad Ilyas Khan 

Deputy District Education Officer
SDEO Male Lakki Marwat

;
X

\

1 i
Page 7 of 7 {
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471
' i-S' Oi/ice o/ The District Educatio 

Male Lakki Marwat
Phone & Fojc: (0969)538291, Email: emy]Mrd(oi,:;h->o.com 
www.facebook.com/dcom3le Lakki, www.twitter.coi-n/deo .m lakki

Qf /Misc / 09 / 2021

n Officer

To
1. Mr Nisar Ali PSHT GPS Piozar Betanni

Mr Mushtaq Khan PST GPS No. 1, Aezer Khel 
y3. Mr Mashal Khan PSHT GPS No. 1, Aezer Khel

4, Mr Inam Ullah SPST GPS Bachkan Ahmadzai
5. Mr Ahmad Jan PST GPS Ghati Michen Khel 

/'e. Mr Waheed Ullah TT GHSS Kheru Khel Pacca
7. Mr Ishaq Ahmad GMS Ghazi Khel 

y'S. Headmaster GHS Kotka Hayatullah 
ys. Mr Farhat Ullah GHS Kotka’Hayat Ullah

Subject;
Memo,

Personal Hearing

Reference minutes of Scrutiny Committee meeting submitted to this officii

undersigned alongon 10-09-2021, you are hereby directed to attend the office of the

with relevant record on 23'" September 2021 at 01:00 PM for persona! hearing before a 

committee headed by the undersigned and comprised of Deputy DEO Male Local Otfi 

SDEO Male Lakki Marwat and SDEO Male Serai Naurang.

District EducWon Offker 
(Male) Lakki Marway'^

Even No. & Date 
Copy to the;

<1% Deputy District Education Officer Male Lakki Marwat} with directions tn .
2. SDEO Male Lakki Marwat} their attendance in DEO Male Office on 23-09-2021
3. SDEO Male Serai Naurang} for personal hearing of above cited employees.

3,
• ensure

DistrirMWiication Officer 
(Mslej L^vki IVIatwat

4

4;-

(i

http://www.facebook.com/
http://www.twitter.coi


^ — Vift
To

Personalliearingofomcl«lji^ltahtoftI,^J^J^^^ SHEET

held on September 24.2021. a> n/n lu^ m,.¥
ucatlon OfncorfMalel lakfcl 
School

S.N0 Name Dcslgiiatioii Contact No Si^ature
UUJUMI. <A#r ksiu mli /

---------ssiileZ,I '!>//r ^ps^o

j!__ tJkik llh. 7^^^JJSS CA^Tm ^

4!^' /c^

(iPQ m3 2

U
zz: 777^7/

SI mr
.!L««i SfiST MSSiCD

MSm^

hlKo/ (ii:a. Pl^'^ /^ki'l^eun

^ryOi

me
/

/

Member >ir UilJsj 
AhdurRehman Rashid' i*' 

SDEO (Male) Serai Naurang
Member

Muhammad liyas Khan 
Deputy DBO (Male) Marv^fSy^

v+
Zaheor Khan 

EO (Male) Lakki Marwat



MINUTES OF THF MEfETINf.'4f
X, . r.t committee notified vide No. 5433 dated 20-9-2021 was held in DEO

24-09-2021 under the Chairmanship of District Education Officer Male Lakki

1. ZahoorKhan 
D.E.O (M) Lakki Marwat

2. Muhammad Ilyas Khan 
Deputy D.E.O (M) Lakki Marwat

3. QadirShah 
SDEO (Male) Lakki Marwat

4. Abdur Rehman Rashid 
SDEO (Male) Serai Naurang

The meeting started with recitation from Holy Quran. The chairs welcomed-all the participants and 
brief the members about the committee purpose. The Personal hearing Committee initiated the p 
decided as per below detail. ^

(Chairman)

(Member)

(Member)

(Member)

rocess and

4
: - Remarte/Decisloh

• Heard in person in the Office of DEO (M).
• Reply is satisfactory
• Affidavit be submitted for further compliance to duty.
• May be exonerated.

Farhat Ullah Chowkidar 
CHS Kotka Hayat Ullah

1

• Heard in person in the Office of DEO (M),
• Reply is not satisfactory
• Compulsory retirement is proposed. ___________
• Heard in person in the Office of DEO (M).
• Reply is partially satisfactory
• May be censured.
• Heard in person in the Office of DEO (M). ^
• Reply is partially satisfactory
• Maybe censured.___________________
• Heard in person in the Office of DEO (M).
• Reply is partially satisfactory
• Charges are proved.
• Maybe censured.____________
• Failed to appear before the committee.
• Clearly intimated through ASDEO/PSHT of the school via school order 

book signed by all staff of the school including hm.
Compulsory retirement from service is proposed.

• Failed to appear for the personal hearing, however his reolv is 
submitted.

• Strict warning letter be issued as he is contract employee.
• Failed to appear for the personal hearing. ~
• Written reply submitted.
• Reply is not satisfactory.
• Recent report of ASDEO also reflects that he is till inefficient and 

remain habitual absent

Mashal Khan PSHT 
GPS No.l Aghzar Khel

2

Mushtaq Khan PST 
GPS No.l Aghzar Khel3

Waheed Ullah TT 
GHSS Kheru Khel Pacca4

Ahmad Jan PST 
GPS GhatiMichen Khel

5

4 Inam Ullah PST
GPS No.l Bachkan Ahmad6
Zai

Ishfaq Ahmad PET 
GMS Ghazi Khel

7

NisarAli PSHT 
GPS Piyozar Bettani8

• Compulsory retirement from service is proposed.
• Pay of ^ nt period may be recovered through DDO concerned.

.A
Member”*^^Lc-^ 

Abdur Rehman Rashid 
SDEO (Male) Serai Naurang

Member 
Muhammad Ilyas Khan 

Deputy DEO (Male) Lakki MarwatSDEO (Male) Lakki Marwat

en

/

' ZahoorKhan 
EO (Male) Lakki Marwat

rm
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Office of The District Education Officer
Male Lakki Marwat 5^"

I'h: (09691538291 email; (■mislahkia,,ni,»n
.m lakki

NOTIFICATiQN>

1. WHEREAS, Mr,was proceeded undertflTbS SuSa°GoC;®''?' ""f

2. AND WHEREAS. The District Education Officer (Male) Lakki Marwat served 
a show cause notice upon the cited official fhmimh cr.hll7
directions Lack of School affairs .misconduct, in efficiency after^tSt^he 
reply to this office, and give an opportunity of peisonThearfno^ym “!
teacher vide this office No.5433^1 dated. 20-9-2021 to defend le LaSk o/sS 
affairs, misconduct, in efficiency before the competent authority. But he failed to the 
cornpetemauthonty tojusfi^^^^^^ misconduct, in efficiency.
3. AND NOW THEREFORE, keeping in view the above facts and office record 
the competent authority {Distnct Education Officer Male Lakki Marwat) in exercise of 
powers conferred upon him under section 9 of Khyber Pakhtunkhwa Govt Servants 
(^Effiaency & Discipline) Rules-2011 read with Rule-4 (1) (b) (ii). is satisfied and is 
pleased to impose Major Penalty of “Compulsory Retirement” upon Mr.
Khan PSHT GPS No.1 Aghzar Khel Lakki Marwat with immediate effect. Mashal

District Ed 
(Male) Lakki

on Officer
Endsl
Copy to the;-

6. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
7. District Monitoring Officer (EMA), Lakki Marwat.
- District Accounts Officer, Lakki Marwat.
9 SDEO (Male) Lakki Marwat,
10,Mr,

Dated, p 69^

6.

Mashal Khan Ex-PSHT GPS No, 1 Aghzar Khel Lakki Marwat.

District Educiion Officer 
(Male) Lakki Marwat^

unm...........ii.

Â i-f

fn/inl,
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Office of The District Education Officer 

Male Lalcki Marwat
...

—D=''=‘'._3zcJ4kisrr"

ip

No.
To,

The Director.
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

Subject;- DEPARTMENTAL APPgAi/ liMncBTDio.....*. -------—-----^RULE-4 OF THE SERVICF
AfiAtNST TH^ IMPUGNED ORDER 6042-46

passed by the D k (MALEl LAKKI MARWAT
VyHEREBY THE AppELLANT HAS COMPULSORY
FROM SERVtCF

BEEN RETIRED

reference to your office letter bearing No.8969/F.No. Appeal for 
above** Marwat dated. 12-11-2021, on the subject cited

It is submitted that:-
1. Mr. Mashal Khan Ex-PSHT GPS No.1 Aghzar Khel Lakki Marwat was found 
willful absent from school duty as reported by Sub-Divisional Education Officer (Male) Lakki 
Marwat vide his letter bearing No. 954 dated. 19-05-2021 (Copy of ASDEO report alonq 
with covering memo of SDEO annexed as “A & B”).
2. In pursuance to the above, this office served

wmMmmw.absence. (Copy attached as Annexure *‘D”).

5.

Keeping in view the above facts, it is requested that the departmental 
S^'i red*^^ appeifant may please be rejected being devoid of facts/.appeal in 

merit and

Disti cUfcaucation Officer 
(Mall i) L^ki Marwat^,7r

SJ CamScanner



»- 1r H

. AUTHORITY

Mr. Kashif Munir Litigation Officer 0/0 the District Education Officer 

(Male) Lakki Marwat is hereby authorized to Submit Reply in Honorable ' 

Khyber Pakhtunkhwa Service Tribunal Peshawar in S.A 893/2022 Titled 

Mashal Khan Versus Government of Khyber Pakhtunkhwa on behalf of the 

undersigned. '

/
\

District EducatierrOfficer (M) 
Lakki Marwat

Distt: Edu; Offi^ 
(M) Lakki Marw. •

4 iSSfe,.!;



1
n*

BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

S.A No. 893/2022

Mashal Khan DEO (M) & Othersversus

REJOINDER

Respectfully Sheweth.

PRELIMINARY OBJECTION

All the Preliminary Objections from A to H are illegal and 

incorrect. No reason in support of the same is ever given as to 

why appeal is incompetent, untenable, unclean hand, malafide, 
exaggeration, misconduct, no locus standi, cause of action, barred 

from appeal, guilty of concealment of actual facts, unclean hands, 
mis-statement, concealment and barred by law and limitation.

.4

ON FACTS

1. Admitted correct to the extent of appointment, promotion and 

posting in GPS No. Azhar Khel. As for as complaint is concerned, 
he gave good results to the department. Now a days everyone 

tries to admit sons / daughters in private schools.-It was the duty 

of the respondents to transfer him from the school on first 
complaint, if any.

2. Admitted correct to the extent of conversation and as for as 

decrease in number of students, the same was not due to 

inefficiency of appellant but parents gives preference to their 

children to admit them in private schools.

3. Admitted correct by the respondents regarding service of Show 

Cause Notice and as for as misconduct and inefficiency is 

concerned, the matter nowhere attract misconduct etc.

4. Not replied the para of the appeal by the respondents to its 

contents i.e. reply to the Show Cause Notice. Some altercation 

took place regarding decrease in number of students which was 

replied as stated above.
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5. Admitted correct to the extent of penalty of compulsory retirement 

from service but the procedure was not adopted fprthe same as 

enumerated in the rules.

6. Not correct. Appeal against any penalty is submitted to appellate 

authority. The representation of appellant to the appellate 

authority be treated as Integral reply to the para of appeal / reply.

7. Not correct. The para of the reply is not replied to the contents of 

the para of appeal because in comments fresh plea of willful 

absence was taken and not of less number of students in the 

school.

8. Not replied by the respondents to the contents of para of appeal. 

Compulsory retirement was converted into premature retirement 

by the department.

GROUNDS:

All the grounds of the appeal are legal and correct while 

that of the reply are illegal and Incorrect. The same are re

affirmed once again.

It Is, therefore, most humbly prayed that the appeaUbe accepted 

as prayed for.

Appellant

Through

Saadullah Khan Marwat 
Advocate,Dated: 13-12-2022

AFFIDAVIT

I, Mashal Khan, appellant do hereby solemnly affirm and declare that contents 

of the Appeal & rejoinder are true and correct to the best of my knowledge 

and belief while that of re P^y=^!f‘"f^^pcl6nts are illegal and incorrect.

. /onjc^
DEPONENT


