14.09.2022 Learned counsel for the appellant present. Mr. Atta-Ur-Rehman,
Inspector (Legal) alongwith Mr. Asif Masood Al Shah, Deputy District

Attorney for the respondents present.

i'Learned counsel for the appellant requested for adjournment on
the gqound that he has not made preparation for arguments. Last
opportunity given. Adjourned. To come up for arguments on 29.11.2022

before D.B.
’ E
_ NS

(Mian Muhammad) {(Salah-Ud-Din)
Member (E) Member (J)
29.11.2022 Learned counsel for the appellant present. Mr. Al‘ta-ur—Rehmaﬁ,

Inspector (Legal) alongwith Mr. Nascer-ud-Din Shabh, Assisiém_
Advocate General for the respondents present.

Learned counse! for the appellant sought time.for prépa!‘ation of

.~

QQ arguments. Adjourned. To come up for arguments on -25_.01.2023
Pha ' '
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Member (Executive) Member (ludicial)
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29.04.2022 , Counsel for the appellant present. Syed Naseer Ud Dm‘ﬁ
| Shah Assistant Advocate General alongwith Mr. Atta Ur

Rehman, Inspector for respondents present.

_ Learned counsel for the appellant seeks adjournment on the
-~ ground that he has not met preparation for arguments. Adjourned.
"“To come up for arguments before the D.B on 18.07.2022.

(Mian Muhamrfad) ™~ %" (salah Ud Diny
Member(E) Member(J)
18.07.2022 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate
General alongwith Atta ur Rehman Inspector for repondents

prelsent.

A request for adjournment was made on behalf of learned
counsel for appellant as he has not prepared the brief.
Adjourned. To come up for arguments on 14.09.2022 before

- D.B.

(Fareeha Paul) (Rozina Rehman)
Member(E) Member (J)



21.10.2021 ~ Junior to counsel for appellant preséni.'_' -

Kabir Ullah Khattak learned Additional Advocate

General alongwith Khyal Roz Inspector for respondents present.

Request for adjournment was made on behalf of-
appellant as senior counsel is not available; Opportunity is
granted. To come up for arguments on 01.02.2022 before D.B.

(Atig-Ur-Rehman Wg“z-ir) PR (Rozina Rehman})
Member (E) ' Member (J)
01.02.2022 Clerk of learned counsel for the appellant present. Mr.

Abdul Baseer, Inspector (Legal) alongwith Mr. Asif Masood
Ali Shah, Deputy District Attorney for the respondents
present.

Clerk of learned counsel for the appellant requested
for adjournment on the ground that learned counsel for the
appellant is busy before D.B-I of this Tribunal. Adjourned. To
come up for arguments on 29.04.2022 before the D.B.

7 _.____—Z

(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J)
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29.03.2021

29.06.2021

Mr. Taimoor Ali Khan, Advocate counsel for th‘_';liv“
appellant present. Additional AG alongwith Mr, Khaya'l Roz,

ASI for respondents present.

The learned counsel for the appellant reques';'ed‘_for
adjournment. The request is acceded to and the. case is

adjourned to 29.03.2021 for arguments before D.B. (_ :

A <_\ |

(Mian Muhami4édy” (M-Famal Khan)—"
Member(E) Member(J)

The concerned D.B is not available today, therefore the
appeal is adjourned to 29. 06.2021 for the same.

“Mr. Taimur Al Khan, Advocate, for- the appellant
present. Mu_hammad Adeel Butt, Additional Advocate General
alongwith Mr. Khayal Roz Inspector (Legal) for the

respondents present.

We being Members of Larger Bench, remained busy in
hearing arguments in the appeals fixed before the -Larger
Bench, therefore, arguments in the instant appeal could not
heard. Adjourned. To come up for arguments before the D.B
on 21.10.2021

. - ——y
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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10.06.2020

24.08.2020

28.10.2020

~

Bench is incomplete as one learned. Member (J) is on
leave. Therefore, the case is adjourned. To comé up for the

same on 24.08.2020 before D.B.

Due to summer vacation case to come up for the
same on 28.10.2020 before D.B.

© Junior to counsel for the appellant and Addl. AG
alongwith Zaheer Muhammad, PSI for the respondents
present. |
The Bar is observing general strike, ther_efore, thé
matter is adjourned to 04.01.2021 for further proceedings
before the D.B.

(Atig-ur-Rehman Wazir) Cha& n .
Member

>
M.
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16.12.2019

14.02.2020

D |

Learned counsel for the appellant and Mr. Riaz Paindakheil
learned Assistant Advocate General alongwith Atta ur
Rehman Inspector present. Learned counsel for the appellant
submitted rejoinder which is placed on file and seeks
adjournment. Adjourn. To come up for arguments on

14.02.2020 before D.B.
N
4 &L
Member

Member

Learned counsel for the appellant and Mr. Kabir
Ullah Khattak learmed Additional Advocate General
present. Learned counsel for the appellant seeks
adjournment. Adjouma&.To come up for arguments on

25.03 (0 before D.B. /(

V y
Membe Member

Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 10.06.2020 before

D.B.

er
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i ©03.04.2019 Appellant with counsel and Addl: AG alongwith Mr. Atta .
Ur Rehman, SI for respondents preésent. Written reply not

submitted. Requested for adjournment. Adjourned . Case .to

come up for written reply/comments on 03.05.2019 before S.B.

(Ahmad Hassaﬁ)
Member

03.05.2019 Counsel for the appellant and Mr. Usman Ghani,
District Attorney alongwith Attaur Rahman Inspector

(Legal) for the respondents present.

Reply on behalf of respondents No. 1, 2 & 3 received
which is placed on file. To come up for arguments on
18.07.2019 before the D.B. The appellant may submit

rejoinder within a fortnight, if-so advised.
3( ! \ ) x \
Chair -

~t 7

[8.07.2019 l.earned counsel for the appellant present. Mr. Usman
Ghani learned District Attorney for the respondents present.
Learned counsel for the appellant requested for
adjournment. Adjourned. To come up for arguments on

07.10.2019 before D.B.

AW ot
(FSsain Shah) (M. Amin Khan Kundi)

Member Member
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22.02.2019

Counsel for the appellant present.

Argued that the appellant was acquitted in two
.cases regiétered against him while in the third one he was
‘released on bail by the court of competent jurisdiction.

The appellant was not put under suspension till conclusion

m===of trial as required under CSR<194: therefore, the
Idepartmental proceedings were without lawful authority.
- It was further stated that the appellant was not issued a
,I show cause notice before imposition of m_ajqrf penalty of

~dismissal from service. He was also not provided with the

chance of hearing during the departmental proceedings.

In view of the above, the appeal is admitted for

regular hearing. The appellant is directed to deposit

security and process fee within 10 days. Thereafter,

notices be issued to the respondents. To come up for -

written reply/comments on 03.04.2019 before S.B.

Chairman

oo e
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bl Form- A :
5 \
FORM OF ORDER SHEET
Court of
Case No. 1495/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 17/12/2018 The appeal of Mr. Salman resubmitted today by Mr. Taimur Ali
Khan Advocate may be entered in the Institution Register and put up to
D
the Worthy Chairman for proper order please.
: ~
REGISTRAR
7. ')"H\h-[ IR This case is entrusted to S. Bench for preliminary hearing to be
put up there on 'H'OJ Iyoig
CHAIRMAN
21.01.2019 | No one present on behalf of appellant. Duc to general stfike
. : . . 2
of the bar, the case is adjourned. To come up lor p;_eg;mmary
. r\_\‘. .. )
hearing on 22.02.2019 before S.B. _. =
%
enfber




The appeal of MrJﬁﬂ@mﬁﬁEx-Constable No.3270 Police Line Mardan received today i.e.
on 28.11.2018 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged. \

4- Copy of impugned order is not attached with the appeal which may be placed on it.

5- Copy of departmental appeal and its rejection order are not attached with the
appeal which may be placed on it. S ' X

6- Annexures referred to in the memo of appeal are not attached with the appeal

. which may be placed oniit. ' .

7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. §89% /ST,

Dt. 24 /1 \ /2018, . 1
REGISTRAR *ﬂ\n\pg

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
v : PESHAWAR.
Mr. Taimur Ali Khan Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPIEAL NO.{ L(QJEOIS

Salman V/S |  Police Depti:

INDEX
| S.No. | Documents Annexure | P. No,
1L Memo of Appeal I T e 01-03
« 2, Copy of FIRs ' . AB&C 04-06
3. Copy of acquittal order D 07-08
4. | Copy of charge sheet and reply to E&F 09-12
charge sheet
5. Copy of dismissal order _ G 3
0. Copy of departmental appeal H 14-16
7. .| Copy of rejection order [ 17
3. VakalatNama | =meme- 18
APPELLANT
THROUGH:
_ )
(TAIMUR  ALI HAN)
ADVOCATE HIGE URT,

~ ASAD MAHMOOD
(ADVOCATE HIGH COURT)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 12018

Salman, Ex-Coﬁstable, No.3270,
Police Lines, Mardan. -

(APPELLANT)
VERSUS
1.  The Provincial Police Officer, Kbl(, Pesha;yar.
2. The Regional Police Officer, Mardan Regjon, Mardan.
3. The Diétrict Police Officer, Mardan. | * .
| | (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA -SERVICE TRIBUNALS ACT,. 1974 .
AGAINST THE ORDER DATED 01.11.2018, WHEREBY THE
DEPARTMENT APPEAL OF THE APPELLANT HAS BEEN
REJECTED AGAINST THE. ORDER DATED 15.08.2018,
WHEREIN THE APPELLANT WAS DISMISSED FROM
SERVICE FOR NO GOOD GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
'ORDER DATED 01.11.2018 AND 15.08.2018 MAY BE SET
ASIDE AND THE APPELLANT MAY BE REINSTATED INTO
SERVICE WITH .ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY, WHICH THi5 AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY
ALSO, BE AWARDED IN FAVOUR OF APPELLANT.

%




A,
-3 RESPECTFULLY SHEWTH:

FACTS: |
1. That the appellant joined the police force in the year 2011 and

completed all his due training etc and also have good service record
throughout.

2. That the appellant, while posted in police Lines Mardan, was charged
in case FIR No.1318 dated 30.12.2017 u/s 381-A PS Mingora,
District, Swat, in case FIR No.18 dated 09.01.2018 u/s 381-A PS
Rahim Abad and in case IR No. 1016 dated 29.12.2017 u/s 381-A
PS Rahim Abad on which the appellant was suspended.
(Copies of FIRs are attached as annexure-A,B&C)

3. That the appellant was bailout in the criminal cases and also acquitted
in one of the FIR No.1061 dated 29.12.2017 u/s 381-A/34 PPC P.S
Rahim Abad, Swat vide order dated 28.04.2018 by the competent
court” of law. (copy of order dated 28.04.2018 is attached as
annexure-D) '

4. That on the basis of above mentioned reason, charge sheet was issued
to the appellant. The appellant submitted the detail reply to the charge
sheet in which he denied the allegations and gave real facts about the
situation. (Copies of charge shect and reply to charge sheet are
attached as Annexure-E&F)

5. That inquiry was conducted against the appellant in which no proper
opportunity of defence was provided to the appellant as neither
statements were recorded in the presence of the appellant nor gave
him opportunity of cross examination, even the inquiry report was not
provided to the appellant.

6. That on the basis above reason, the appellant was dismissed from
service under police rules 1975 vide order dated 15.08.2018 without
issuing show cause notice to the appellant. (Copy of order dated
15.08.2018 is attached as Annexure-G)

7. That against the impugned dismissal order, the appellant field
departmental appeal, which was rejected on 01.11.2018 (Copies of
departmental appcal and rejection order arc attached as
Annexure-H&I)

8. That now the-appellant come to this august tribunal on the following
grounds amongst others.

GROUNDS: '

A) That the impugned order dated 01.11.2018 and 15.08.2018 are against the
law, facts, norms of justice and material on record, therefore not tenable
and liable to be set aside. *



B) That inquiry was not conducted against the appellant in prescribed
manner as neither the statements were recorded in the presence of the
appellant nor gave him oppoftunity of cross examination, which is

violation of law and rules therefore the impugned orders are liable to be
set aside. ' |

C) That no show cause notice was issued to the appellant before paésing the

impugned order of dismissal from service which is violation of rules and
norms of justice.

D) That the suspension of the appellant should be kept intact till the
concluston of trail pending against him by the responded department, but
the appellant was dismissed by the respondent department without

waiting to the conclusion of trial pending against the appellant, which is
violation of CSR-194. '

E) That the appellant was bailout in all cases and also acquitted in one of the
case which shows that the appellant is innocent and was punished for no
fault on his part.

F) That the appellant has not given chance of personal hearing which is
against the norms of justice and fair play.

G) That the appellant was not treated in accordance with law and rules and
has been condemned unheard throughout.

H) That the appellant seeks permission to advance others grounds and proofs
at the time of hearing, '

[t is, therefore most humbly prayed that the appeal of the appellant
may be accepted as prayed for. |

APPELLANT
Salman| -
THROUGH:
(TAIMUR ALI KHAN)
ADVOCATE HI{;H COURT,

(ASAD MAHMOOD)
ADVOCATE HIGH COURT,
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JUDICTAL MAGISTRATE-TI/ILI LAQA QAZ, .l.éw-/vr

"\I‘l[t . Vg L \ullm i & ulhws
kTR No.1061 ufs ABIABAPPC. ,f';,‘-.'
pe P S Rahmmlmd ‘i\\ Al

I
APp Im the State }lcacnt Accused n'unc!y %L iman' ton lml

[rrsent. (nmpf NI in nc' fo 1|w i kuil \uu\ul magneli e

Gul and Janas |1|mluu.-.| from jail on Zauima Bay., - o ',}
o
; I(\(|(il_\‘. at e NCTY oufset: lhc uunplmr.nnl mmcl\ f\|1|1h1(|
[NETTS wn N rmar ce Oy Sy stated s the b 1|1:1l']1c Im.a

partiatly patehed up the matier with the aecused outside the court with

the intervention ol elders of the locality and pardoned them ia the

name of Atlah Almighiv Further stated that he has got no ohjection il

the aceused is acguitted in e ML gase because he does ngl winl
I ! ! .

to prosecute him anymore. Ta (his eH=c_cl his slatement is recorded K_)

taday in the court aid placed on I"|[c Phom copy of C OI]IPI omige is Fx
' - - .

N

I AN TG TN AT ""

f{x'l".lllﬂ revdals that decus rI“;!IHt.'l\' SL’:]Em:m ) -\m\'nl' Sher
r/o Chok Kot Ismail Zai Ghari Kapora Mardan, lanas sfo Al Bu:h(m
rie 1.nlmn Par [ol. Amir Lml sfo larid Gul /o Mardan, Ishlhq
Al ui s Omar Akram /o Mard: M. Sajjad alias Zubair Buicl)jn s/ty
Farooq Shah and Al Zar s/o Shehzada rlor Mardan are I'ucinul nml in
case f-'llR No. 1061 dated 20712 ”Ol? 1I1'1L|L‘I %umns 3R1A4 PPC of

B.S Rahin Abad, Dishiic S\\.‘:!l _— . K I

! [ S
The complainant and aceused  Suliman have cntered! ihto

compronise, The compromise stems genuine and in the best inferest

e paetien e Ui compraninige i aecephed o the
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so his surclics staid d|sql1alg¢c! 1|om the liability of bail bongjs. Case
preperty il any be disposed ol acvorgling o law. However, thg cisecol
N ' ) I
: : " . |
the prosecution shall proceed (o the extent of rest of the 1cc11<;ccl
1
File torcome up for [mmmg3 Qf formal chcugc of Lhe wb()vc
N 1% um.(l agetised on }27/.)// 3 . NB\\ bL issucd against vést n[ LhL
_S/ .t R .
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- are lable o proceed against departmentally. -

o ..'}.M.'.uq\mm..,,.mglll.«,.,..___..-_.._“_.__..__ —— e

=
CHARGY SHEET UNDER KpK POLICE RULES §975

L, Muhamoad Ko ra n Rashid District Police Offiecer. Mardan ag

competent aulhovity hereby charge you Constable Salman Na, 3270, as fol lows.

That you Constable Sélman Na. 3270, wi

il suspended at Police [ ines,
Maidan wis chasged in case FIR No.

L318 daicd 30.12.2017 u/s 381-4 PS Mingora, Distric
Swat,_ incase FIR No. 18 dated

09.01.2018 uis 381-a34 PSS Rahim Abad and in case FIR. No.
106! daied 29.!2.201? u/s 381-

A/34 PS Rahin Abad, District Swat. You are recommended for

departimental action by 'SPll_nveslhigatiori;_I\'{Iiardali:_ vide his office Lettér No. S68/GB/Inv: dated

3.0 2018 and vide office Letter No. ,8'?91(3{3;’1!1&: dated 02.02.2018 :'t:;;pCCLi\'eI)'. Hence, you

This amounts 1o grave misconduet on yeur parl, warranting departmental

action against you. as defined in section - 6 (13 (2) of the KPK Poiice Ruley 1978,

I By reason ol the above. YOU appear (o b

the KPK Palice Rules 1975 and has rendered yourself liable to all or any of the penaliies
- as specificd inscction - 04 (Ya & b of the said Rules.

2 You are theretore, directed to submil your wriiten defense within seven dnys of the

receipt of this charge sheet to the enquiry officer,

3. Your writien defence if any. should reach {o {he enquiry officer within tie speeihed
period, failing which, it shall be presumed that yon Tave no delense to put-in and in thay,
casc, an ex-pa'ric action s-hall follow apainst you,

' Intimate whether you desired (o be heaid in person,

| Y

e ‘1:\ % 3
1 Lo :""‘T—-‘-“.- o :’lllv \‘-"_h-’- - -‘:.I-,'v ) I'\ =
(Mukidnmad Khibramd R ay lirr.f) PSP

District Police Offeer,
Mardan

B oL QO F 'K T e g,

¢ guilty of misconduct ynder seenon ~ 02 (i) of
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: OFFICE OF THE

DISTRICT POLICE OF!FECER-
WIARDAN ,

Te —_n*
¢l No. 09E3f-l9.‘.30109 & Fax No. 0937-923
mait: dgo mardnnByntot.Lor 011

NO—WJM Rk
Dillt‘,('..Lé“Lﬁm“' e
- . “"';“K:

oORNE N .
YER ON ENQUIRY OF CONSTABLN SALMAN NO.3270

This order wi : o
: - ill disposc- ; o nd Engui .
posc-oft @ Departmentad Enguiry under folice Rules 1975 T
Mg R d

der Lhe altegations that while posied at vatice Lings (oW -

<, ¢, . .
A ~initinted agatnst the subject official, un
wuk‘(;—
Jlnvestigation Mardan vide this office Disciplinury Aclion Nl).33’a'il'\‘.p'D..-\-P.R!9?5 dnlc:'“i"""}.fmﬂ

ng in the following Cascs:s

under sus ensi yaliees [HICS . .
pension police Lines). proceeded against dcpnnmcnmlly through Mr. Janas "Khea

18.04.2018 on account of chargi
‘ 1} FIR Ne. 1061 dated 29.12.2047 /s 381-Af5 Py Kahim Abadl (Swat)
2) FIR No. 1318 dated 30.12.2017 /s 381-A Ps Mingort {Svi) - SR S
0012018 LS 1g1-A73 P8 Rahim Abad (w0 S

3y FIR No. 18 duted 0
‘The Enguiry Ofticur, alter julhitling necessary PIOCUNS. sutniited v Finding © o
Report 1© this office vide his Qftice feticr No.Q0U/PA/Iny: daredd 1307 IERS higktizhibn i the - -
& rc.:-.m:n\.cl'.dc-.‘ nim for Major - - ,'-.'.-:

allegations tevelicd against the atlegedt olficial have beun ]):'O\'Ull

li’uni::luncnt.,
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" BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE /{
_..._:F"- MARDAN REGION -1 MARDAN . P
/

Subject:

APPEAL AGAINST THE ORDER O.R NO. 1557 DATED 15-08-2018 OF DISTRICT POLICE
OFFHEER NMARDAN, WHERE BY THE APPELLANT WAS AWARDED MAJOR

PUNISHMUNT OF
DlSMl'.SSEL FROM SERVICE".

R/SIr\,

ll_ it is submitted that:

i 1. The DPO Mardan has allegedly lssued charge sheet Nc.337/R Dated 18-04-18 lo the
IAppelIant with the following allegations:-

" That you Constable Saiman No.3270, while posted at P5 Line Mardan was charged in .

" Case FIR No.1061 dated 29-12-2017 U/S 381.A/34 PS.Rahim Abad {Swat),Casc FIR No.1318

dated 30-12.2017 U/S 381-A PS Mingora {Swat) and cdse FIR No.18 dated 09-01-2018 U/S

" 381.A/34 PS Rahim Abad {Swat).He Is recommended

(ln,v)Mardan.”(Copyenclosed] :

for depart%‘nental action by 5P

7. In the light of charge sheet, a departmental inquiry was initiated against the appellant.tir

Janas Khan SP {InviMardan was appointed as enquiry officer .During the course of onguiry,

; the appellant produced a detailed and comprehensive reply in response 10 the charge

| sheet.The reply dated 15-05-2018 was not considered and submitted his finding report to

the office of the DPO Mardan apainst the appellant, mentioning therein that the allegations

“have been proved and rocommended the appeilant for major punishment. {Copy ol the
appellant reply dated 15-05-2018 in response to the charge sheet is cnclosed).

3. in the light of the enquiry finding the DPO Mardan awarded major punishment of dismissal

from service to the appellant and dismissed him from service vide OB No.1557 dated 15-08-
2018.(Copy enclosed).

RRIEF FACTS BEHIND THE ISSUANCE OF THE CHARGE SHEET:

1. 1t is submitted that the appellant was enlisted as constable in Police Deptt on 6-04-

| 2011.During the month of December,2017 the appellant remained posted at PP
' Casualty in MMC;DSP Falak Nawaz Was incharge of security of MMC at that time.On the
l verbal direction of DSP Falak Nawazthe appellant pirformed his coty with him a3
. private driver.

2. Thalt-on 21-12-201."}'|petition'er was present on duty 2 MMC.It was about 0830 hrs that

0SP Lugman Khan SDPO/Pabbi,AS! Ad (han of PS Pabli alongwith 03 constables came

i to MMC hospital.D5? Falak Nawaz was not available and the official met with ASHLjaz ifs
; PP casualty MMC.

3. That DSP tugman Khan disclosed that some car Kfting cases have been reported at PS
pabb! and in order to trace out these cases my (appellant) cervices are required in the
shape of some fruitful informations.DSP Lugman Khan was already known to the
appellant as the appellant has already served with him as gunner in the year 2015 at PS
Toru Mardan, Later on the appellant came 10 know thal on 71-12-2017 at 1700 hra the

appellant was marked absent by ASUI[az i/s PP Casualty Mardan.

4. That the DSP lugman Khan brought the appetlant to PS pabhi and handod puwer 16
inspector Shad Al SHO PS Pabbi.SHO Shad Al kapt thiy appeliont in e quarter fea 05
days.During this period o110 Shad Ali told the appellant that he {appelinntt belongs 1009
car lifter gang,therefor he shoud contacts the culprits who committerl such ofiences in
the jurisdiction of ps Pabbie alo told the appellant that in case of failure thae

appeliant will be arrested in these cases.The appellant showed that he is inngecent and



Ouring the illegal confinement in PS Pabbi ,Mr.Qasim Khan DPO Nowshera also visite
t

PS Pabbi and interrpgaled the appellant .The said DPO also directed the appellant to
comply the direction of SHO Pabbi.

That during confinement at PS pabbi the relatives of the appellant frequently visited PS
Pabbi and met with ISHO Shad Ali requesting him for the release of the appellant. SHQ
Shad Ali turned down the request of the relatives time and again.The father of {he
appellant filed a complaint U/S 22-A before the se*l,"sion hrdge Nowshera and High Court

Peshawar against the following officials respectively.The appellant was kept in iligpal
confinement at PS Pabbi tilf 8-01-2018,

a. Mr.Qasim Khan DPC Nowshera
b. Mr.Lugman Khan DSP Pabbi,

C. Mr.Shad Ali SHO PS Pahhi.

That on 10-01-2018 S Noor Daraz Khan SHO PS Sher Garh came to PS Pabbi and brought
the appellant to PS Shergarh where he was kept in the lock up.SRO PS Sher Garh

- arrested the appellant in some untraced car lifting cases and sent him to central jail

Mardan,

it would not be out of place to mentign hére that at that time Mr.Qasim Khan DPO
Nowshera was recently transferred from District Swat to Distt Nowshera and his place
Mr. Wahid Mehmood DPO Nowshera was transferred as DPO swatln order 1o take
revenge from the appellant regarding the Complaint u/fs 22-A Mr.Qasim Khan DPQ
Nowshera approached to DPO Swat and misguided him that appellant is notorious car
lifter and is reportedly involved in car lifting cases of Distt Swat.On the recuest of
Mr.gasim khan DPO Nowshera ,The Swat Police came behind the appellant to central jail

Mardan and brought him to swat where he wis arrested in some untraced cases one

after the other .These cases are already mentioned in the charge sheet,

Details of Car lifting cases wherein the appellant was alleged|y implicated:

a. Case FIR NO.1061 dated29-12-2017 u/s 381-A PS Rahim Abad:

I'n this case the appellant was released on bail by the Court of Civil Judge Swat

datod 10-02-2018 Complainant of the case Ahemd Karim has stated before the

court that he has charged the appellant onimere suspicion and the appoelant is

Innocent in the case.In this case the appelfant was acquitted by the Court of

Judicial Majestrate Swat vide court order-dated 28-01-2108.{Copy of court order
" enclosed) '

b, Case FIR N(O.1318 dated 30-12-2108 11/5 381 -4 'S Mingora.

In this case the appellant has been released on oal by the coert of Ciwvil nidge
Swat vide court order 10-02-2018.Complainant af the 1shag has marde
compromise and pardoned the appellant being innocent in the case.Hence the

matter has been patched up.{Court docs are enclosed!
€ Case FIR NO.18 dated 09-01-2018 u/s 381-A PS Rahim Abad: '

In this case thr:'appeliant has been reteased on bail by the courtaf Civil ludgr Swal 23

no any kind of evidence was brought agains! him during Police cusiody,

/ 7
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The appeliant is innocent and has been falsely implicate in these car lifting cases.Being member

of the disciplined force the appellant cannot imagine to involve himself in such like nefarious
activities,

"The appellant was arrested by the malifidity of Mr-thim Khan the then DPO Nowshera through

Swat Police .This was the act of révenge of Mr.Qasim Khan from the appellant {or the reason
that the appellant had filed a complaint’ ufs 22-A in the court of Distt and session Judge
Nowshera which details has already meritioned above.

That in one case the appellant has been acquitted in the court and in remaining lwo cases

complainant of the cases have pardoned the appelfant bemng innocent in the cases and hence
the fate of these casces.

That the appellant during the entire service of period was neither dealt’ departmentallt nor
pumshed Th1s fact is evident from the shmmnp service record of the appellant.

That the Appelilant was not: given any opportunity of “PERSONAL HEARING” by the competcnl
authority at the time of passing of nmpugncq punishment Order, which is contrary to the Police
rules 1975, hence great injustice was extendéd.

That the Appellant was not gwen "FINAL SHOW CAUSE" NOTICE” by the competent authority,
which was the necessary. requirement as per relevant cu1e< and thus the illega! Order was
passed. -1

Keeping In view of the facts andl circumstances mentioned above, it is humbly
requested that the Appeal of the Appellant may kindly be accepted and the
-impugned Order passed by DPO Mardan may kindly be set aside by re-instating

the appellant from the date of dismissal,please.

Yaurs Obediently,

(Ex.Constable Salman No.3270)
. District Police Mardan

bat'ed: October,2018. (Now Dismissed from service)



b ORDER.

This order will dispose-off the departmental appeal preferred by Ex-
Constable Salman No. 3270 of Mardan District against the order of District
Palice* Officer, Mardan, wherein he was awarded Major punishment of Dismissal
from service vide his office OB No. 1557 dated 15.08.2018.

Brief facts of the case are that the appellant while posted at Police

Lines, proceeded against departmentally through Mr. Janas Khan Superintendent
of Police Investigation, Mardan vide District Police Officer, Mardan office
Disciplinary Action No0.337/R/D.A-P.R1975 dated 18.04.2018 on account of

charging in the following casas:-

* e mane—y

1. FIR No., 1061 dated 29.12.2017 U/S 381-A/34 PS Rahim Abad (Swat)
2. FIR N0.1318 dated 30.12.2017 U/S 381-A PS Mingora {Swat)
3. FIR No. 18 dated 09.01.2018 U/S 381-A/34 PS Rahim Abad (Swat)

The Enquiry Officer, after fulfilling necessary process, submitted his
~ Findings highlighting that the allegations leveled against him and the alleged

official has been proved and recommended him for Major Punishment.

He was.heard in Orderly Room on 13.08.2018, but failed to present
any plausible reasons in his defense, therefore, awarded him Major Punishment of

Dismissal from Police Force in the light of proved aliegations/misconduct.

He was called in orderly room held in this office on 30.10.2018 and
heard him in person. The appellant did not produce any cogent reason in his
delence/innocence. Therefore, 1 find no grounds to intervene nto the order

passed by District Police Officer, Mardan. Appeal is rejected.
ORDER ANNOUNCED,

‘4/ (MUHAMMAD ALI KHAN)PSP

Regiongi Police Officer,
/E(ardan.
: A
No. a_ﬂ_@ylfs, Dated Mardan the Of/ /1 /2018.

Copy to District Police ~Officer, Mardan for information and
necessary actior w/r to his office Memo: No. 801/LB dated 17.10.2018. The

Service Record is returned herewith. -
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=BEFORE TIHE HONOURABLE SERVICE TRIBUNAL KHYBER PAKIT UNKITWA,

e PESIHAWAR.
Service Appeal No. 1495/2018.
Salman Ex-Conslable No. 3270......... e e O ppelant.
VERSUS.

District Police Ofﬂcer., Mardan

& others

................................................. S e Respondents,

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:-

Nk WM

That the appcllant has not come to this Honourable Tribunal with clean hands.

That the appellant has got no cause of action. '

That the appellant has concealed material facts from this Honourable Tribunal.

That the appcilant is estopped by his own conduct, by law o bring the instant appeal.
That the present appeal is bad in its present form hence not maintainable and lable to
be dismissed.

That. the appeal is bad due to non-joinder of necessary partics and mis-joinder of
unnecessary partics.

That the instant appeal is barred by law & limitation,

REPLY ON FACTS.

1.

(PR ]

h

8.

Correct to the extent of appellant’s enrolment in the year 2011, however, to the later
part of this Para his scrvice record speaks otherwise. (Copy of red/bad entries ure
attached as annexure-A)

Correct, hence, no comments.

Pertains to record. However, the appellant was discharged of the alleged offence vn
the grounds of compromise and this fact has been agitated by the inquiry officer as
his discharge in the criminal case is not on merit. (Copy of inquiry is attached as
Annexure-13)

Incorrect. Proper inql.iiry as per law has been conducted with compictidn of all codal
formalitics. Llence, denicd.

Incorrect. All codal formalitics has been complied with and the appellant is given
opportunily of personal hearing at all fora of the departmental procueedings.

Pertains to record.

Incorrect. The appellant holds no grounds, Ilegal-or moral, to stand here on in this
Ionourable Tribunal. .

The appellant has got no cause of action to tile instant appeal.

REPLY ON GROUNDS:-

A. Incorrect, the impugned orders are legal and according to tacts, norms o [ justice and
material on record. ‘

B. Incorreet, proper inquiry as per rules/law is conducled by providing opportunity of sclf-

detence. )
C. Incoirect. All codal formalities ave complied with, resultantly, the appclant is awarded
penaity which he deserved under rales/law,



£,
s gscorrect. There (s sufficient material on record upon which he is found guilty by the

7, inquiry officer, hence, denied.

Incorrect. The concession given to the appelfant by the court in the one criminal case was

on the ground of compromisc, while, in the two criminal cases he is still 1o o and still

there is cnough evidence against him to be punished at the conclusion of the trial.

* Incorrect. The appellant was given opportunity of persenal hearing at all forums of
departmental proccedings. He was also heard in person by the- respondent No. 2 as
competent appellate forum in this regard, but failed to prove his innocénee in the cases.
(Copy of DIG Order is atiached as Annexure-C),

G. Incorrect, The appellant was treated as per law and rules, hence, punished as deserved.

H. The respondents also seck permission to raise additional grounds at the lime of

arguments.

PRAYER:-

Itis, therefore, requested that the prayer of the appeltant, being bascless & devoid
. of merits;is liable to be dismissed with costs.

Inspectolf General of Police,
T~ Khybgr Pakhtunkhwa,
Peshawar.
(Regpondent No. 01)

N

Deputy tnspector General of Police,
Mardan Region-1, Mardan
{Respondent No. 12)

Districi Police )ﬁccr,
Mardan
(Respondent No. 03)



BEFORE TIIE ]]O\‘()URABL]* SERVICE lR[BUNAl KIIYBI' R PAKHTUNKIHWA,

PESIIAWAR.
Sérvice Appeal No. 1495/2018,
i
Salman Ex-Constable No. 3270t e ooJAppellant.
YERSUS.
District Police Officer, Millrdﬂll .
&oothers.......o Respondents.

COUNTER AFFIDAVIT,

We, the respondents do hereby declare and solunnly aflirm on

oath that the contents of the Para-wise comments in the service appeal cmd as subject are true
PP )

and corlect to the best of, our knowiedge and belief and nothing has been (_on(,calcd from this

Fonourable Tribunal,

Peshawar.,
spondent No. (1)

Deputy Inspector General of Police,
Mardan Region-I, Mardan
~ {Respondent No. 02)

VS

District Polict¥Olficer,
Mqrdzm
(Respondent No. 03)
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OFFICE OF THE
SUPERINTENDENT OF POLICE
INVESTIGATION MARDAN
Phone No. 0937-9230121
Fax No. 0937-9230321
Email:invindn@gmail.com

.__—.....__....._—....._._.............w..._-.».._—......—....__......—.-...._-..___.-..—_.-.._-.-...__—...-...._—......—........—.......—.-....—-...—-...-._-.—_-.-—...-.—

Dated g:aé(/]uly/ 2018.
To: The District Police Officer,
Mardan.
Subject: BEPARTMENTAL ENQUIRY.
Mlcmu:
b . ~ Kindly refer to your office letter No. 337/R/D.A-PR-1975

_d'atcd 18.04:2018, on the subject noted above.

1t is submitted that finding report of departmental enquiry, in
respect of Constable Salman No. 3270, is sent herewith for further action

plcasc.

(Enclosure: 3§ pages) 4

Superintendent of Police,
Investigation Mardan.
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FINDINGS.

This is Departmental inquiry against Constable Salman No. 3270
which was entrusted to me by the, Worthy District Police Officer, Mardan
vide letter No. 337/R dated 18.04.2018. He was Charge Sheeted in response
to which he submitted his written explanation which was found not
satis(actory. Thercfore, the undersigned initiated formal departmental inquiry
againsll alleged defaulter official mentioned above. The charges against him
are as under:- |
“That Con.table Salman No. 3270 while suspended at Police Lines
Mardan was charged in case FIR No. 1318 dated 30.12.2017u/s 381-A PS

. Mingora District Swat, in case FIR No. 18 dated 09.01.2018 u/s 381-A/34

PS Rahim Abad and ia case FIR No. 1061 dated 29.12.2017 u/s 381-A/34
PS Rahim Abad District Swat. e is recommended for departmental

action by SP Tnvestigation Swat vide his office letter No. 568/GB/Iny:

“dated 31.01.2018 and vide letter No. 879/GB/Inv: dated 02.02.2018

respectiv:” . Henee he is liable to be procceded against departmentally”,

During the course of inquiry, the undersigned summoned the
PWs namﬁly Mobib Ullah ASI posted as 10 PS Mingora, District Swat,
Sheryar AST posted as IO PS Rahim Abad, District Swat, Obaid Ullah ASI

 posted as IO PS Rahim Abad, District Swat and Riaz Ullah Khan SI posted

ag l/C PP Jalozay, PS Pabbi, District Nowshera along with defaulter official
Constable, Salman No. 3270 alongwith relevant record. I heard them in detail
and recors4 their statements which are available on inquiry file for kind

perusal. However, brict of statements are given below:-

1. PW ASI Mohib Ullah IO P$ Mingora, District Swat, deposed in

his statement that one Tshaq s/o Sher Muhammad /0 Taj Chawak Mingora,

lodged a report about stealing of his Motor car bearing vegistration No. AB-

© 4203, against-unknown accused at PS M ingora, District Swat. An enquiry u/s

156(3) CrPc was initiated into the matler. During said cnquiry the
complaine~ charged the accused Salman, Janas, Amir Gul, Ashfaq and

Zubair for commission of the offence in his statement. A proper casc vide

(y
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FIR No. 1318 dated 30.12.2017 u/s 381-A/34 PPC PS Mingora was
registered against the accused including the defaulter official named above
for lifting iiis motor car, which was entrusted to him for investigation. During

investigation, it was revealed that accused Salman, Amir Gul and Janas were

© arrcsted by the Jocal Police of PS Pabbi, District Nowshera in a case vide FIR

No. 68 dated 22.01.2018 u/s 411 PPC registered with PS Pabbi. He
transferred the accused, accordingly, alongwith the stolen Motor car to PS
Mingora. 10 obtained 02 days Physical custody of accused for investigation
and he interrogated the accused who admitted to have committed the offence.
The accused also made pointation of the place of occurrence after expiry of
Police custody he produced them belore the Court for recording their
confessional statements u/s 164/364 CrPc but they refused and were sent 1o

judiéial lock up in Jail Mardan. After complction investigation the concerned

- SHO submitted complete Challan against arrested accused uw/s 512 CrPe

against absconding accused to the Court. The accused were subsequently
arrcsted by the local Police of PS Rahim Abad in case vide FIR No. 18 dated
09.01.2018 u/s 381-A/34/411 PS Rahim Abad, who were also transferred to
IS Mir'lgo.'_, accordingly. During investigation, they also admitted to have
commitied the offence and made poitation of the place of occurrence. In the
mlcanwhilc, it also revealed that local Police of PS Pabbi had recovered the
stolen motor car from possession of accused Amir Gul on pointation of the
said- accused. From investigation the accused including defaulter official
named above were found guilty and complete Challan was submitted against
them to the Court. .

The defaulter officiat cross examined thc PW but could not

prove his innocence.

2. PW ASI/IO Sheryar deposed in his statement that investigation
of case FIR No. 18 dated 09.01.2018 u/s 381-A/411/34 PPC PS Rahim Abad,
District Swat was cotrusted to him for investigation. Complainant Obaid
Ullah sfo Nazir Fussain /o Rahim Abad charged accused Salman (Police
Constable), Janas, Amir Gul and Ashfaq in his statement u/s 164 CrPe for
stealing of his motor car. Accused Salman was transferred from Mardan Ja?i

to Districi Jwat for investigation in the case. 02 days Physical custody
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obtained [or hi$ intcrrogation. During investigation, he made pointation of the

~ place of occurrence and admitied to have committed the offence. The accused

-was produced before Court for recording his confessional statement u/s

164/364 CrPc which he refused and sent him to judicial lock up, Jail in
Mardan. Accused Salman found guilty from investigation and complete
challan submitted against him to the Court on 07.04.2018.

| The (écfaullcr official cross examined the PW but could not
refute his guiit.

3. PW ASI/IO Obaid Ullah deposed in his statement that one

Ahmad Karam s/o Said Qamar r/o Rahim Abad, Mingora, Swat, charged

accused Salman (Police Constable) alongwith other 05 accused in his
statement got recorded u/s 164 CrPc for stealing his Motor car Probax.
Accused Salman was already arrested by the local Police of Pabbi, District
Nowshera in case FIR No. 1061 dated 29.12.2017 u/s 381-A/34 PPC PS
Rahim A+ and was conlined in judicial lock up. The motor car was also
recovered by the local Police from possession of the accused. The accused
was transferred from District Nowshera to PS Rahim Abad for investigation

in case FIR No. 1061 dated 29.12.2017 w/'s 381-A/34 PPC, after completion

of legal formalitics. 02 days physical custody for interrogation of accused

was obtain from the Court. The accused admitted 1o have committied the
offence before Police and made pointation of the place of occurrence. He
produccd thHe accused before the Court for recording their ‘confessional
statement u/s 164/364 CrPe whicﬁ he refused and was sent to judicial ock
up, Jail Mardan. The stolen motor car was recovered from the possession of
accused Amir Gul on poinfation of accused Salman which was handed over
to the coﬁnplainam, accordingly. From investigation, accused Salman found
guilty and complete challan submitted against him to the Court of law.

The defaulier official cross examined the PW but could not
make any dent in statement of the PW. _
4. PW St Riaz Ullah I/C PP Jalozay PS Pabbi, District Nowshera,
dcpdscd il;l his statement that on 22.01.2018 as per pointation of accuscd
Salman (Police Constable) 02 x motor car were recovered from brick kiln of

onc Abdul Salam, situated at Jalozay, Nowshera which were in possession of



1
A f/ accused Amili‘,é'tlll. The stolen motor car registration No, AB-4203 and motor
/' car Probax chassis No. NSP510051922 being wanted in case FIR No.
1318/2017 u/s 381-A 10 PS Mingora and FIR No, 106172017 u/s 381-A to PS
Rahim Abad, respectively, were brought alongwithl accused Amir Gul to the
. Police Statio-n‘for legal action. From investigation the accused were found
guilty hence, Challan against them was submitted to the Court.
. _ The defaulter official cross examined the PW but he could not
prove himself innocent.
5. Accused / Constable Salman denied all the allegations leveled
against him in the Charge Sheet stating that no recovery has been made fiom

his possession or on his pointation. Accused Salman also produced

[E . documents which revealed that he has made compromise with complainants
f _. in case FIR No. 1318/2017 and FIR No, 106172017 mentioned above.
f : Kécping in view the above facts and circumstances, the charges

P mentioned in the Charge Sheet against the defaulter official namely Salman

No. 3270 have been proved as he managed his release on bail as well as
. . !

discharging himse!f in the cascs mentioned above on basis of compromisc

with the complaints of the cases and not on merit which shows that he won
over the «:mplaints/evidence in his favour. On the other hand he caused
adverse aflect on the image of Police department in the eyes of general publ(igﬂ/

by involving himsclf in car lifting cases. Therefore, he is recommendcd fi
Major Punishpnt please. ' \XQC

Superintendent of Po
Investigation Mardan
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DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975

I, Muhammad Khburram Rashid District Police Officer. Mardan as
competent authority am of the opinion that Constable Salman No. 3270, rendercd himself liable
10 be proceeded against as he committed the following actsfomission within the meaning of
seciion-02 (iil) of KPK Police Rules 1975.

STATEMENT OF ALLEGATIONS

That Constable Salj/an No. 3270, while suspended at Police Lines,
Mardan was charged in c:/sc—: FIR No. 1318 dated 30.12.2017 u/s 381-A PS_Mingora. District
Swa\}fin case TFIR No. 1€ dated 09.01.2018 u/s 381-A/34 PS Rahim Abad and in casc FIR No.
106Y dated 29.12.2017 u/s 381-A/34 P'S &thm_Ahgd. District Swat. Fe is recommended for
deparumental action by SP/Investigation, Mardan vide s office Letter No. 568/GB/Inv: dated
31.01.2018 and vide otfice Letier No. R79/GB/lnv: dated 02.02.2018 respectively. Hence, he is
liable to. proceed against departmentally. '

2. For the purpose of scrutinizing the conduct of the said official with

1> appointed as

Leterence 1o the above allegations T
¢ —

DSP K Nrme
Enquiry Officer. 5 P Th\(’ J&W\:Q

3. The enquiry officer shall conduct procecdings

rdance with

| provisions of Police Rules 1975 and shall provide reasonabls ortunity of defense and hearing
1o the accused official, record its findings and make within twenty five (25) days of the teceipl of

this ¢rder, recommendation as 10 punistutient orgpther appropriate action against the accuscd

officer. .

4. The accused ofﬁc@hall Yoin theArocecdings on the date. time ¢ d

place fixed by the Enquiry Officer,

med Kirram Rashidi PSP
Disirict Police Officer,

. Mardan

OFFICE OF THE DISTRI POLICE OFFICER, MARDAN

4
Mardan the _ /2018.

No. IR, dayg

Coffy of above is forwarded to the:

for initiating proceedings against the
accused official ¢ Officer namely Constable Salman No. 3270, under
police Rules. 1975.

7. Constable Salman No, 3270, with the directions to appear vefore the
Enquiry Officer on the date. time and place fixed by the enquiry
officer for the purpose of enguiry proceedings.

ko k R % lll oA ole ol ek
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Na 3210, while sespencleet

At Paliee |, ines,
Mardan wag charged
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4 PS Rahim Abacl and jn case MR No.

Abad, Distrig Swal, You are recommaended for -
Mardan ‘vide hig offi
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y thrpugh Mr. Janas Khan Superintendent
Mardan vide District Police Officer,
Disciplinary Action No.337/RjD.A-P.R1975 dated 1B.04.2018 o
cr!arging in the follo.wing cases: -

Mardan office
n 2ccount of

FIR No. 1061 dated 29.12.2017 Uss 381-A/34 PS Rahim A
FIR No.1318 dated 30.12.2017 /s 38
. FIR No. 18 dated 09.01.2018 u/s 38]-

bad (Swat)
-A PS Mingorp {Swat}
A/34 PS Rahlm Abad {Swal)

ot g ot

The Enquiry Officer, after fulfitling necessary process, submitted his
Findings highlighting that the atlegations leveled against him and the allegedw !
. - : Lt tors o T *

recommended him for Major Punishment.

He was heard in Qrderly Room on 13,

08.2018, but faited to present...
N P S . ny AR 4 K s ‘c
FanypldisiBielreasons in his‘défe'ﬁse, therefore,

awarded him Major Punishment of
d allegations/mfsconduct.

-3
“t
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- w————— e

Dismissal from Police Force in the light of prove

)
o PEIRMAOY HE Was chifed 1A orderty ‘fadm held 'in this office on 30.10.2018 ang A
‘ heard him In person. The appeliant did Aot produce any cogent reason in hijg {./
defence/innocence, Therefore::}‘{ find no .9rounds to intervene into the order, 1
T |

g kM T TTe e AR . ) ' ' }
passed b\?Dls'tnct Police Officer, Mardan, Appeal is rejected.

CROLRANMINCER

(MUHAMMAD AL KHAN)PSP
Regiongl Police Officer,
ardan.

! ‘ . No. ; Qoé /.ES, Dated l;!?';d:m lllc_Q—Z ////

v Copy to District Palice  Officer,
necessary action w/r to his office Memo: No. g

/2018,

Mardan for Infarmation  and
01/LB datcd 17.10.2018. The

—
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PA-KH'I'UNKIIWA,

PESHAWAR. *
Service Appeal No. 1495/2018.
Salman Ex-Constable No. 3270......... /\ppcllam
VERSUS,
District Police Officer, Mardlan

& OTRETS oo Respondents. -

CAUTHORITY LETTER.

Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan is hercby
authorized to appear before the Honourable Scrvice ‘Tribunal. Khyber Pakhtunkhwa, Peshawar in
the above captioned scrvice appeal on behalf of the respondents. Fle is also authorized o submit
all required documents and replies ete. as representative of the respondents through the Addl:

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Setvice Tribunal, Peshaswvar. -

InspectorfGeneral of Police,
“ g~ Khybef Pakhtunkhwa,
eshawar.
(Regpondent No. 01)

Deputy Inspector General of Poliee,
Mardan Region-1, Mardan
(Respondent No. 02)

-

i
/7
District Police Officer,
Mardan
(Respondent No. 03)



vl

.

w

=
™

BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

Sahnan

Appeal No. 1495/2019

vs ~ Police Deptt:

.............

-RESPECTFULLY SHEWETH

Preliminary Objections:

(1-7)  All objections raised by the respondents are incorrect and baseless.

-Rather the respondents are estopped to raise any objection due to
their own conduct.

FACTS:
I

First portion of para 1 is admitted correct, hence no comments,
while the rest of para is incorrect, hence denied.

\

Admitted correct by the respondents, hence no comments.

Incorrect. As per superior court judgment all acquittal are

~ honourable acquittal.

Not replied according to para 4 of the appeal. Moreover para 4 of
the appeal is correct. :

Incorrect. No proper chance of defence was- provided to the
appellant as neither statements was recorded in the presence of the

appellant nor gave him opportunity of cross éxamination which is
violation of law and rules.
Vi 't

- Admitted correct by the respondents as the service record of the

Petitioner is present with the department. Moreover show cause

notice was not issued before passing the impugned order which is
violation of law and rules.

Not repiied according to para 4 of the appeal. Moreover para 4 of
the appeal is correct. -

Incorrect. The appellant has good cause of action to file the instant
. . . \ .
appeal which is liable to be accepted on the following grounds.



GROUNDS:

- A)  Incorrect. The orders are not legal and according to facts, norms
of justice and material on record and liable to be set aside.

B) Incorrect. Inquiry was not conducted according to the prescribed

' procedure as No proper chance of defence was provided to the
appellant as neither statements was recorded in the presence of the

~ appellant nor gave him opportunity of cross examination which is
violation of law and rules and on this ground the impugned orders
are liable to set aside. o '

C) Incorrect. While para C of the appeal is correct.

D)  Notreplied according to para D of the appeal. Moreover para D of
the a;gpeal IS correct.

E) Not replied according to pard E of the appeal. Moreover para R of
the appeal is correct. Moreover the appellant was also acquitted in
anther case and now only ore trial is pending against the
appellant. /%/ v 43 ablached o1 Anmtete R+1

F)  Incorrect. While para F of the appeal is correct.

G) - Incorrect. While para F of the appeal is correct.

H) . Legal.”

Tt is, therefore, most humbly prayed that the appeal' of the

~

appellant may kindly be accepted as prayed for.

THROUGH:

(ADVOCATE HIGH COURT)

AFFIDAVIT

It is solemnly affirmed that the contents of rejoinder are true and correct and

- nothing has been concealéyl from this aug'i_ist Tribunal.

AX

DEPONENT
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APP for the State present., Acuused Janas,andSahnan

on bail present whllc the accused Anur Glil‘:

Today,

at the very ontset Complainant stated at bar

that the he has effect compromise wnh the accused, anq he

has got no objection over ¢ '1cqu;thl/dlschaf ge of the accuscd

m the Instant case. To thig etfect he recorded hlS statement
The comprmmse deed is marked as ExPA whlle his CNIC s
marked ag EXPB (origm'a pcrused and retumed)

R M};‘ ' " The offences are not compoundablc howeve1 taking
g
.;\J/}" .\}_‘!
Ay S e guldance from para 13 of the Nizam-e
& - .
6N
O

-Adl Regulation 2009,
the panies may also enter mto COIanOIIIISC

in non-
compoundable offences. -

T

it s hcld that the compmtmse Is genuine and executed

thhout any undue force o coercion, therefore, (he
compromise Is accepted and the accused Janas Khap,
Salman, Amir Gul, Ishf

aq Ahmad (in ¢ absentia) ang Saﬂad
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(in absentia) are acquitted on the basis of compromise.
Sureties of the accused are discharged from the liability of

bail bonds while the accused Amir Gul is in Judicial lockup,
thereforé, he be released for;thwith if not required n any .

° | r . I - -
other case and release warrant be issued in his favour.

| .
Case property if any be returned. to its lawful owner.
File be consigned to record room after completion and

- . \
compilation.

Announced
09/04/2019 ' » T
B (Sycd Mansoor Shah Bukhari )
o~ Judicial Magistrate/IQ-1, Swat
BRI ) e e
gm o T



