
14.09.2022 Learned counsej for the appellant present. Mr. Atta-Ur-Rehman, 

Inspector (Legal) alongwith Mr. Asif Masood All Shah, Deputy District 

Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not made preparation for arguments. Last 

opportunity giveri^Adjourned. To come up for arguments on 29.11.2022 

before D.B.

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

Learned counsel for the appellant present. Mr, Atta-ur-Rehman,29.11.2022

Inspector (Legal) alongwith Mr. Naseer-ud-Din Shah, Assistant

Advocate General for the respondents present.

Learned counsel for the appellant sought lime foi‘ preparation of

arguments. Adjourned. To come up for arguments on 25,01,2023

before the D.B.

(Mian Muhammad) 
Member (Executive)

(Salah-Ud-Din) 
Member (.iudicial)
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Counsel for the appellant present. Syed Naseer Ud 

Shah, Assistant Advocate General alongwith Mr. Atta Ur 

Rehman, Inspector for respondents present.

29.04.2022

Learned counsel for the appellant seeks adjournment on the 

. . ground that he has not met preparation for arguments. Adjourned. 

'To come up for arguments before the D.B on 18.07,2022.

f'\
A -------- w(Mian Muhamrffad) 

Member(E)
(Salah Ud Din) 

Member(J)

18.07.2022 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Atta ur Rehman Inspector for repondents 

present.

A request for adjournment was made on behalf of learned 

counsel for appellant as he has not prepared the brief. 

Adjourned. To come up for arguments on 14.09.2022 before 

D.B.

C|.
(Fareeha Paul) 

Member(E)
(Rozina Rehman) 

Member (J)



i'- Junior to counsel for appellant present. -21.10.2021

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Khyal Roz Inspector for respondents present.

Request for adjournment was made on behalf of' 

appellant as senior counsel is not available; Opportunity is 

granted. To come up for arguments on 01.02.2022 before D.B.

-fJ
(Rozina Rehman) 

Member (J)
(Atiq-Ur-Rehman Wazir) 

Member (E)

Clerk of learned counsel for the appellant present. Mr. 

Abdul Baseer, Inspector (Legal) alongwith Mr. Asif Masood 

All Shah, Deputy District Attorney for the respondents

01.02.2022

present.
Clerk of learned counsel for the appellant requested 

for adjournment on the ground that learned counsel for the 

appellant is busy before D.B-I of this Tribunal. Adjourned. To 

come up for arguments on 29.04.2022 before the D.B.

2ZZ
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)



cf
Mr. Taimoor AH Khan, Advocate counsel for 

appellant present. Additional AG alongwith Mr. Khayal Roz, 

ASI for respondents present.

04.01.2021

\, The learned counsel for the appellant requested for

adjournment. The request is acceded to and the case is

adjourned to 29.03.2021 for arguments before D.B. r
V,

\

(Mian Muhamm: 
Member(E)

(MrJamaiKhanj
Member(J)

■ f

29.0'3.2021 The concerned D.B is not available today, therefore, the 

appeal is adjourned to 29.06.2021 for the same.

29.06.2021 Mr. Taimur All Khan, Advocate, for the appellant 

present. Muhammad Adeel Butt, Additional Advocate General 

alongwith Mr. Khayal Roz Inspector (Legal) for the 

respondents present.

We being Members of Larger Bench, remained busy in 

hearing arguments in the appeals fixed before the Larger 

Bench, therefore, arguments in the instant appeal could not 

heard. Adjourned. To come up for arguments before the D.B 

on 21.10.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)



\ ,
■ t

Bench is incomplete as one learned. Member (J) is on 

leave. Therefore, the case is adjourned. To come up for the 

same on 24.08.2020 before D.B.

10.06.2020

24.08.2020 Due to summer vacation case to come up for the 

same on 28.10.2020 before D.B.

Junior to counsel for the appellant and Addl. AG 

alongwith Zaheer Muhammad, PSI for the respondents 

present.

28.10.2020s

The Bar is observing general strike, therefore, the 

matter is adjourned to 04.01.2021 for further proceedings 

before the D.B.

Chairman(Atiq-ur-Rehman Wazir) 
Member

l
< !«• I
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y
Learned counsel for the appellant and Mr. Riaz Paindakheil 

learned Assistant Advocate General alongwith Atia ur 
Rehman Inspector present. Learned counsel for the appellant 
submitted rejoinder which is placed on file and seeks 
adjournment. Adjourn. To come up for arguments on 
14.02.2020 before D.B.

16.12.2019

MemberMember

14.02.2020 Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak learned Additional Advocate General 

present. Learned counsel for the appellant seeks 

adjournment. AdjoumajTo come up for arguments on 

25.03/2DS0 before D.B.

o'

Membe' Member

\ ' 
25.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 10.06.2020 before
D.B.

i



\

Appellant with counsel and Addl: AG alongwith Mr. Atta03.04.2019

Ur Reliman, SI for respondents present. Written reply not 

submitted. Requested for adjournment. Adjourned . Case to 

come up for written reply/comments on 03.05.2019 before S.B.

V:
(Ahmad Hassan) 

Member

Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Attaur Rahman Inspector 

(Legal) for the respondents present,

03.05.2019

■'

Reply on behalf of respondents No. 1,,2 & 3 received 

which is placed on file. To come up for argument) on 

18.07.2019 before the D.B. The appellant may submit 

rejoinder within a fortnight, if so advised.
\V.

Chain

18.07.2019 Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

07.10.2019 before D.B.

(M. Amin Khan Kundi) 
MemberMember

f-0

\



22.02.2019 Counsel for the appellant present.

Argued that the appellant was acquitted in two

cases registered against him while in the third one he was

released on bail by the court of competent jurisdiction. 

The appellant was not put under suspension till conclusion

trial as required under CSRvl'OAy? therefore^, the 

departmental proceedings were without lawful authority.

It was further stated that the appellant was not issued a 

, show cause notice before imposition of major penalty of 

. dismissal from service. He was also not provided with the 

chance of hearing during the departmental proceedings.

In view of the above, the appeal is admitted for

regular hearing. The appellant is directed to deposit

security and process fee within 10 days. , Thereafter,

notices be issued to the respondents. To come up for

written reply/comments on 03.04.2019 before S.B.

Sscu;aV P‘-cess Fee

Chairman

•v •r

■i-
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FORM OF ORDER SHEET
Court of

1495/2018Case No.
i:

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No,

:
i; 321

The appeal of Mr. Salman resubmitted today by Mr. Taimur Ali 

Khan Advocate may be entered in the Institutiori Register and put,up to 

the Worthy Chairman for proper order please.

17/12/20181-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be 
VI (oj

2-
put up there on•r

■■

.1

No one present on behalf of appellant. Due to general sti ike
s t

of the bar, the case is adjourned. To come up for preliminary 

hearing on 22.02.2019 before S.B.

21.01.2019
i
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The appeal of Mri'^a^Wv^ifiEx-Constable No.3270 Police Line Mardan
received today i.e.

on 28.11.2018 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Copy of impugned order is not attached with the appeal which may be placed on it.
5- Copy of departmental appeal and its rejection order are not attached with the

appeal whjch may be placed on it. ■ . '
6- Annexures referred to in the memo of appeal are not attached with the appeal 

which may be placed on it.
7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

No. /S.T.

72018.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.\

Mr. Taimur All Khan Adv. Pesh.

/t>
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Ik 7̂2018APPEAL NO.

Police Deptl;V/SSalman

INDEX

Annexure P. No.Documents____
Memo of Appeal

S.No.
01-031.
04-06A,B&C■Copy ofFIRs2.
07-Q8DCopy of acquittal order___________

Copy of charge sheet and reply to
charge sheet___________________
Copy of dismissal order.

j.

09-12E&F4.,

G5.
14-16HCopy of depaitmental appeal 

Copy of rejection order 
Vakalat Nama

6.
17I,7.
188. •

APPELLANT

THROUGH;

(TAIMUR AL! KHAN) 

ADVOCATE HICH GOLRT,

ASAD MAHMOOD 

(ADVOCATE HIGH COURT)

/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /20I8

Salman, Ex-Conslable, No.3270 

Police Lines, Mardan.
(APPELLANT)

VERSUS

1. The Provincial Police Ofhcer, KPK., Peshawar.

2. The Regional Police Officer, Mardan Region, Mardan.

3. The District Police Officer, Mardan.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 
AGAINST THE ORDER DATED 0LII.20I8, WHEREBY THE 
DEPARTMENT APPEAL OF THE APPELLANT HAS BEEN 
REJECTED AGAINST THE ORDER DATED' 15.08.2018, 
WHEREIN THE APPELLANT WAS DISMISSED FROM 
SERVICE FOR NO GOOD GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 01.11.2018 AND 15.08.2018 MAY BE SET 
ASIDE AND THE APPELLANT MAY BE REINSTATED INTO 
SERVICE WITH ALL BACK AND CONSEQUENTIAL 
BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST 
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY 
ALSO, BE AWARDED IN FAVOUR OF APPELLANT.

r -

* A



RESPECTFULLY SHEWTH:

FACTS:
l.That the appellant joined the police force in the year 2011 and 

completed all his due training etc and also have good service record 
throughout.

2. That the appellant, while posted in police Lines Mardan, was charged 
FIR No.1318 dated 30.12.2017 u/s 381-A PS Mingora,in case

District, Swat, in case FIR No. 18 dated 09.01.2018 u/s 381-A PS 
Rahim Abad and in case FIR No. 1016 dated 29.12.2017 u/s 381-A
PS Rahim Abad on which the appellant was suspended.
(Copies of FlRs are attached as amicxure-A,B&C)

3. That the appellant was bailout in the criminal cases and also acquitted 
of the FIR No.1061 dated 29.12.2017 u/s 381-A/34 PPC P.Sin one

Rahim Abad, Swat vide order dated 28.04.2018 by the competent 
court of law. (copy of order dated 28.04.2018 is attached as
anncxiire-D)

4. That on the basis of above mentioned reason, charge sheet was issued 
to the appellant. The appellant submitted the detail reply to the charge 
sheet in which he denied the allegations and gave real facts about the 
situation. (Copies of charge sheet and reply to charge sheet are 

attached as Annexiire-E&F)

5. That inquiry was conducted against the appellant in which no proper 
opportunity of defence was 
statements were recorded in the presence of the appellant nor gave 
him opportunity of cross examination, even the inquiry report was not 
provided to the appellant.

provided to the appellant as neither

6. That on the basis above reason, the appellant was dismissed from 
under police rules 1975 vide order dated 15.08.2018 withoutservice

issuing show cause notice to the appellant. (Copy of order dated 

15.08.2018 is attached as Annexure-G)

7. That against the impugned dismissal order, the appellant field 
departmental appeal, which was rejected on 01.11.2018 (Copies of

attached asdepartmental appeal and rejection order are 

Anncxure-FI&T)

8. That now the appellant come to this august tribunal on the following 

grounds amongst others.

GROUNDS:
A) That the impugned order dated 01.11.2018 and 15.08.2018 are against the 

law, facts, norms of justice and material on record, therefore not tenable 

and liable to be set aside.

fl



B)That inquiry was not conducted against the appellant in prescribed 

manner as neither the statements were recorded in the presence of the 
appellant nor gave him oppokunity of cross examination, which is 
violation of law and rules therefore the impugned orders are liable to be 
set aside.

C) That no show cause notice issued to the appellant before passing the 
impugned order of dismissal from service which is violation of rules and 
norms of justice.

was

D)That the suspension of the appellant should be kept intact till the 
conclusion ol trail pending against him by the responded department, but 
the appellant was dismissed by the respondent department without 
waiting to the conclusion of trial pending against the appellant, which is 
violation of CSR-194.

E) That the appellant was bailout in all cases and also acquitted in one of the 
case wliich shows that the appellant is innocent and was punished for no 
fault on his part.

F) That the appellant has not given chance of personal hearing which is 
against the norms ofjustice and fair play,

G) That the appellant was not treated in accordance with law and rules and 
has been condemned unheard throughout.

H) That the appellant seeks permission to advance others grounds and proofs 
at the time of hearing,

ft is, therefore most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLAN.I: 
Salman

/THROUGFl:

{TAIMUU ^Ll KHAN) 
ADVOCATE HfcH COURT,

■2(AS^’^MAHMOOD) 

ADVOCATE HIGH COURT,
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:• compromise s-eems gciuiinc and in, lire Iksi intcresd

]

L'p]iipiH>n;:sc. *>■

ol' d■o•,•'. die ivinie.. ■.■■■'mimaimic in :ice'.'[''ii''.l and die
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charges levied agajnsi liim dii ijic basis dl' comproniisc. 1 Ic Is oir bail, 

so his surclics slniid cilsGliargecI from Ihc liability oTball bonds. Case 

pr^'pci'lv il'anv be dlsposecl ol':ieei.>i-|.liiii! lo law. Howcv'cr. ihGejise.'of 

[be prosee.uiion shall prtx'eecl (o the cxleiil ol'rcsl orihe' aeeusccl.

!

'
*

1‘llc (o'coni? lip for'framing of formal charge ol'lie above
I . ' i , I \

rest of [helimned aeeiised on \ 'j % . NBW b.e issued againsi
1

aeeu.sed.
./^,hAnnoii.iiced /

2S-0-l-21)i;> ■e-^'
5

• I YASIR HUSSAIN , :
JIJ DI Cl At., M'MiJiKT Ra|t IMI / 

' lIliUKf^izi. Swkli
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CHABCT, f
roi..iCK: Tiin,ii<^ j 75

!, Mtihanniad khurri.
Di.inci |=0lic. orfe, M^rdar as 

IcSflUnmi N^. 3270, as fnl lo^.c^.
conlpete)U■aulho^•lt5-i^ct;cby charge you Constabl, '

; • * )'01I Constublc Salman No. 3270, while suspended at Pnli• ice: Lines, • 
uA j8I-A PS Niiigora, Disli-jci

Mardaii was charged i 

Swat, incase 'is'dalul 09.01.
ca..sc I'lll No, IjU daled jO.12.20]7in

2018 u/s 381-A/34 P,5Rahi 1^1 Abad and in ca,se FIR. No. 

You arc recoi-nnaeacied f:br
1061 ;daled 29.12.2017 u/s 381 -A/34 PS Rahim Abad,DLs1nct Swat ' 
*part„,c„,al by SP/I„veaiEa,.n„, Mayiaii. v,dc h,y office L«tt 

J 1.01.2018 and vide office LcUcr No; 8
r Np. 5'68/GB/Inv: dalcd

879/G13/lnv: dated 02.02.2018 I'cspcciively . Mence, youaire liable to proceed against dcpartmciilaliy.

Ohis amounts to grave miscoiiducl on yGiir pari, warranting departmental 

in .sceiinn -6 fU fnl of the K?K Police Rules 197.5.
, action against you. as defined i

By reason of ihc above.
appear to he gmliy of ini.sconduct under scciion - 02 (iii) of 

ll.e KPK Pnllcc Rcle.s 1975 aiffi has rendered ydu.rcelf liable to all

vou

or any ol'the penaliie.s
as specified m section - Od (i) a & b of the said Rules 

are theretore, clirecledp r ot.i to submii your wriiien defense 
I'ccopi ofthi-s chai-ge .sheet to the enquiry officer.

Your written ddbiicc if any, should reach to the

wifiiin seven duy? of the

.V

cnquiiy oKiccr wiihui the spccitled 

Itavc no dcren.si; to pui-in uik! in (hai
case, an ex-paric action shall fnllow against you. 

Intiinatewhethcryou desired lo bchcard4,
in person.

1.■-Y
...... /'"'T""

0^-uh'v'mniad K'huJrani Raskici]
District Poiice'Ornccr,

Mfirti.in
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OFFSCE OF THE 

DISTRICT POLICE OFFSGER,

No.093V-9Z30i;i-r..i NO 0937-0'-130109 & Pi'*
Emoil; doo rnax.a^jiilSaai.'OO^'g

- '»

No
,MAN i\'O-3270

will (iisposc-ol'f a

UK:subjccl offioiai. uncla (he al!cSiaUO„s

ceded n&aiasl dcpar.n,e

nin)i':R ON

,te, wl,ile posed
,l,„„i.h Mr.

K,R!975 d!vlc:V

'I'his oi'der

iniuait^d a[jain:d
»„.pc„S,oo Polioo Liooe). proc

...... ..
)8.04,2018on aceoi-.m ol cha.i," B

-'Iiiaily
Aciioii No,337.n'i/D.A- 1oHicc Discipliiu'O’ 

cases:*
%

o ■:Xchi.n Aba.-I (S'vat)
381.A/34 V'o 

381-A
1061 cbn;d 2d.12.20! 11-'/^

i 30.12.2017 U/S
201KU.'5 3S1-.A'-1’-

I'S .ViioSO'-'
PS iiohin. Al'Sl (^'“.1

1) I'lR No
[.-!RNo,13lSdalci

IS di.iccl 09,0I.
2)

, his l^indin. ■ ,

(Of <■'''■'.1^''

pl!i No.3)
„cc.css:ir.V

; daied '■'•1.0
ai-icv I'ull'dli’iB

c,cacrNo.900/!'.A/l--■rhe llnquhy
iK-i-.dv'd i'la’vide hi.sOrHc 1 .li; icooii’.i

,o this office
levelled against

„,-neinl lenv l-eoi'Report

allegati'"’'’^
ihc iilleg ■■-'•A

I'linbl’.ii'-diii

iainicdjaa^'A

l.jnaUOjZilti: heard in O.R «'• 
vded hi'”

V\'itSSnlnia” in oiereisc ofConstable

in his defcisc
I _ Iheixifore, a'va 

;c! allcgalioiisA”'^

lUdes 1975.

with 1 i ■iscoiidi'Ciicasons
in iheiighi ofl”-”Vo.

under foiiec

\plausible

Police force
t
V \

vested in me •. y-.K.\ihc power

/iX7 W- OB No.___ ^

t V
•"7

roov forwarded lor i;---1 i...riV' i-No:
..

'.'•-.-1 -iVi-'

fm- ma
r.Sl^S m .irmSIS p• - -A' .i-'• C. Mm

.« :
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BEFORE THE DEPUTY INSPECTOR GENERAL OP POLICE 

MARDAN F^EGION -1 MARDAN '

APPEAL AGAINST THE ORDER O.R NO. 1557 DATED 15-0R-201R OF DISTRICT POLICE
PUNISHMENT OF ''

Subject:
OFFICER MARDAN, WHERE 
DISMISSEL FROM SERVICE”,

BY THE APPELLANT WAS AWARDED MAJOR

R/Sir

It is submitted that:

sheet No,337/R Dated IS-O-I-IS lo IheThe DPO Mardan has allegedly Issued charge 

Appellant with the following allegat
1.

ions:-

" That YOU Constable Salman No,3270, while posted at PS Line Mardan was charged in ; 
Case FIR No.1061 dated 29-12-2017 U/S 381-A/34 PS Rahirn Abad (Swat),Case FIR No.lSlB 
dated 30-12-2017 U/5 381-A PS Mlngora (Swat) and case FIR No.18 dated 09-01-2019 U/S

recommended for departmental action by SPi 381-A/34 PS Rahim Abad (Swat).He is

(Inv)Mardan."(Copy enclosed)

initiated against the appellant.Mr2 In the light of charge sheet, a departmental Inquiry 
' ,a„„ Khan SP (Inv)Mardan was appointad as enquiry officer .During .he course of enqrury,

(0 the charge

was

detailed and comprehensive reply in response
considered and subnnitted his finding report to

the appellant produced a 
sheet.The reply dated 15-05-2018 was not
the office of the DPO Mnrrfan agains, the appeilanr, menfioning therein that the aliegaOons 
have been proverf and recommended fhe appeilanl for major pnnishmem, (Copy of the 

appeliant reply dated 15-05-301R in response to the charge sheet is cnclosorl),

3 the light of the enquiry finding the DPO Mardan awarded naa,or pumshmen. 0. riMrrissal 
■ from seryice ,o the appelian, and dismissed him from service vide OB No..5.57 dated ..w08-

2018.(Copy enclosed).

BRIEF FACTS BEHIND THE IS.SUANa^.IHEOi^.^lb'iil:

constable m Police Dcp'.t on 0-04-submltted that the appellant was enlisted as
month of December,2017 the appellant rcnnilncd postcc at P.

lime.On the

1. It is
2011.During the
Casualty in MMC.'DSPFalak Nawaz was incharge of security of MFTIC at a

verbal direction of DSP Falak Nawaz,the appellant perforraied h,s duly with him as

private driver.
present on duty afMMC.lt was about 0830 hrs that 

Adil Khan of'PS Pabbi alongwith 03 constables
available and Ihe olflcial met with ASi Ijaz i/s

2. That on 21-12-2017 petitioner was 
Khan SDPO/Pabbi.ASI

came
DSP Luqman

MMChospitaLDSPEahak Nawaz was notto
PP casualty MMC.

have been reported at PSKhan disclosed that some car lifting cases
my (appellartt) services are required m the 

already knov.'n to the

3, That DSP Luqman
Pabbi and in order to trace out these cases

fruitful Informations.DSP Luqman Khan was
shape of some
appellant as the appellant has already served with him as gunner 
Tory Mardan, Later on the appellant came to know that on

marked absent by ASI ijaz i/s PP Casualty Mardan.

■ in the year 2015 at PS 
12-2017 at .1700 hra the

appellant was
PS Pabbi anri hanticri over to 

hu, nuarler fpi OS
Kl-ian brought the appellant to

Pabbi.SHO Shad Ml kept the appcli.anl i
4, That the DSP luqman

m
Inspector Shad Ah SHO PS
days.Dunng this period SHC Shad Ali told the appeHan

he shoud contacts the culprits who

• that he (appeiianl[ beion;?:-, M' a

mmitlei! sucla offences inCO
car lifter gang,therefor 
the jurisdiction of PS Pabbi.He 
appellant will be .arrested in c .

of failure tlm 
innocent and

' ; also told the appelhir.t that in case 
these cases.The appMlani showed that ho is



«

5 During the illegal confinement in PS Pabbi ,Mr,aasim Khan DPO Nowshora also visit 
PS Pabbi and interrogated the appellant .The said DPO also directed the appellant to 
comply the direction of 5HO Pabbi.

\

That during confinement at PS pabbi the relatives of the appellant frequently visited PS 
Pabbi and met with 5HO Shad All requesting him for liie release of the appellant.SHO 
Shad Ali turned down the request of the reUatives time and again.The father nf the 

appellant filed a complaint U/S 22-A before the session judge Nowshcra and Higli Court 
Peshawar against the following officials respectively.The appellant was kept in illegal 
confinement at PS Pabbi till 8-01-2018,

6.

a. Mr.Qasim Khan DPO Nowshera

b, Mr.Luqman Khan DSP Pabbi

C. Mr.Shad Ali SHO PS Pahbi.

That on 10-01-2018 Si Noor Daraz Khan SHO PS Sher Garh, canac to PS Pabbi and brought 
the appellant to PS Shergarh where he was kept in the lock up,SHO PS Shor Garh 
arrested the appellant in some untraced car lifting cases and sent him to central jail 
Mardan,

7.

8. It would not be out of place to mention here that at that time Mr.Qasim Khan DPO 
Nowshera was recently transferred from District Swat to Distt No'wsliera and his place 
Mr, Wahid Mehmood DPO Nowshera was transferred as DPO .swat.In order tn take 
revenge from the appellant regarding the Complaint: u/s 22-A Mr.Qasim Khan DPO 
Nowshera approached to OPO Swat and misguided liiui that appellant is nntorious car 
lifter and is reportedly involved in car lifting cases of Distf Swat.On the reriuesf of 
Mr.qasim khan DPO Nowshera ,The Swat Police came b(3hind the appellant to central jail 
Mardan and brought him to swat where he was arrested in some i.intracod ca.ses one 
after the other These cases are already mentioned in.the charge sheet.

Details of Car lifting cases wherein the appellant was allegedly implicntod:

a, Case FIR NO.1061 dated29-12-2017 u/s 381-A PS Rahim Abad:

I'n this case the appellant was released on bail by the Court of Civil judge Swat 
dated 10-02-2018.Complainant of the case Aiienid Karim has stated lieiore the 
court that he has charged the appellant on'mere .suspicion and the appellant is 
Innocent in the case.In this case the.appellant was acquitted hy the Court nf 
Judicial Majestrate Swat vide court order-dated 28-0'i-2inS.(Copv of court order 

enclosed)

b, Case fir NO.1318 dated 30-12-2108 u/s 381 -A PS Mingora.

In this case the appellant has been released or, uail tiv tin; court ol Civil judge 
Swat vide court order 10-02-2018,Complainant of the Ishaq has made 
compromise and pardoned the appellant being innocent in the case.Hence the 

matter has been patched up,(Court docs are enclosed)

C. Case FIR NO.18 dated 09-01-2018 u/s 381-A PS Rahim Abad:

In this ca.se the appellant h,3s been released on bail by the courtof Civil ludge Sw,-ti 
any kind of evidence was brought .sgainsl him during Piilir:; nrsioily.

as

no



■onnums*

t t

GROUNDS OF APPEAL:

i; The 'appellant is Innocent anrJ has been falsely implicate in the:;e car lifting case:-.Being tnetTihor 
of the disciplined force the appellant cannot imagine to involve himself iti such like nefarious 

activities,

2. 'The appellant was arrested by the malifidity of Mr.Qasim Khan the then DPO Nowshera through

Swat Police .This was the act of revenge of Mr.Qasim Khan from the appellant lor the reason 
that the appellant had filed a complaint'u/s 7.2-A in the court of Distt and ses.sion .hirige 

Nowshera which details has already mentioned above.

3. That in one case the appellant has been acquitted 
complainant of the cases'have pardoned the appellant being innocent in the cases and hence

the fate of these cases.

the court and in remaining two casesin

aI That the appellant during the entire service of period was neither dealt departmentallt nor 

punished.This fact is'evident from the shinning service record of the appeliani.

5. That the Appellant was not given any opportunity of "PERSONAL HEARING" by the compelenl 
I authority at the time of passing of impugned punishment Order, which is conuary to the Police

rule's 1975, hence great injustice was extended.

That the Appellant was not given-"FINAL SHOW CAUSE NOTICE" by the competent authority,

relevant rules and thus the illegal Order waswhich was the necessary requirement as per 

• passed.

Keeping In view of the facts and circumstances mentioned above, it is humbly 

requested, that the Appeal of the Appellant may kindly be accepted and the 

impugned Order passed by DPO Mardan may kindly be set aside by 

' the appellant from the date of dismissal,please.

re-instating

Yours Obediently,

(Ex.Constable Salman No.3270) 
District Police Mardan 
(Now Dismissed from service)October,2018.Dated;



4

i
k ORDER.

This order will dispose-off the departmental appeal preferred by Ex- 
Constable Salman No. 3270 of Mardan District against the order of District 
Police’Officer, Mardan, wherein he was awarded Major punishment of Dismissal 

from service vide his office OB No. 1557 dated 15.08,2018. >

Brief facts of the case are that the appellant while posted at Police 
Lines, proceeded against departmentally through Mr. Janas Khan Superintendent 
of Police Investigation, Mardan vide District Police Officer, Mardan office 

Disciplinary Action No.337/R/D.A-P,R1975 dated 18,04,2018 on account of 

charging in the following cases:-

1, FIR No, 1061 dated 29,12.2017 U/S 381-A/34 PS Rahim Abad (Swat)
2, FIR No,1318 dated 30.12.2017 U/S 381-A PS Mingora (Swat)
3, FIR No. 18 dated 09.01.2018 U/S 381-A/34 PS Rahim Abad (Swat)

The Enquiry Officer, after fulfilling necessary process, submitted his 

Findings highlighting that the allegations leveled against him and the alleged 

official has been proved and recommended him for Major Punishment.

r.

(I
if

He was heard in Orderly Room on 13.08.2018, but failed to present 
in his defense, therefore, awarded him Major Punishment ofany plausible reasons 

Dismissal from Police Force in the light of proved aliegations/misconduct.

He was called in orderly room held in this office on 30.10.2018 and 

heard him in person. The appellant did not produce any cogent reason m his 

dcronce/innocence. Therefore, I find no grounds to intervene into the order 

passed by District Police Officer, Mardan. Appeal is rejected.

iiDiirn

U'"'i^ (MUHAMMAD ALI KHAN)PSP

------- Regionai^olice Officer,
^'^^ardan.
•V,

oThiNn. /ES.
,72018.Dated Mardan the.

Copy to District Police Officer, Mardan for information and 

action w/r to his office Memo: No. 801/LB dated 17.10.2018, The 

Service Record is returned herewith.

/

necessary

)( »

A
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c
, .^^-4l^p'QRE THE ilONOURAHlJ.: SERVICE TRIRUNAI. KUYHICI^ I»AK1I TflNI^ltWA

PESHAWAR.

Service Appeal No. 1495/2018.

Salman Ex-Conslable No. 3270 Appellant.

VERSUS.
District Police Officer. Mardan 
& others..................................... Respondents.

Respectfully Sheweth: 

PRELIMINARY OBJECTIONS:-

That the appellant has not come to this Honourable Tribunal with clean hands.
2. ■ That the appellant has got no cause of aetion.

That the appellant has concealed material iacls from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 

. be dismissed.
fhat, the appeal is bad due to non-joinder of necessary parties and mis-Joinder of 
unnecessary partics.
That the instant appeal is barred by law & limitation.

1.

A

4.
5.

6.

7.

REPLY ON FACTS.

Correct to the extent of appellant’s enrolment in the year 20! 1, however, to the later 

part of this Para his service record speaks otherwise. (Copy of rccl/bad entries 

attached as :inne.\urc-A)

Correct, hence, no comments.

Pertains to record. However, the appellant was discharged of the alleged offence 

the grounds of compromise and this fact ha.s been agitated by the Inquiry officer as 

his discharge in the criminal case is not on merit. (Copy of inquiry is attached as 

Anne.vure-B)

Incorvcet. Proper inquiry as per law has been conducted with completion of ail coda! 

formalities. Hence, denied.

Incorrect. All codal formalities has been complied with and tlic appellant i.s given 

opportunity of personal hearing at all fora olThe departmental proceedings.

Pertains to record.

Incorrect. The appellant holds no grounds, legal or moral, to stand here on in this 

Honourable Tribunal. .

The appellant has got no cause of action to tile instant appeal.

REPLY ON CROUNDS:-

1.

arc

2.

j. on

4.

5.

6.

7.

8.

A. Incorrect, the impugned orders arc legal and according to facts, norms ol justice and 
material on record.

B. IncoiTCCt, proper inquiry as per rulcs/law is conducted by providing opportunity of self- 
defence.

C. Incofrect. All coda! formalities are complied with, resultantly, the appellant is awarded 
penalty which he deserved under lulcs/law.



EiiliiF"......^ .j^/icorrect. Iherc is sutficient material on record upon which he is found giiiily by the 
inquiry officer, hence, denied.

\ •>, '>*
.S

E. Incoiiect. 1 he conce.ssion given lo ihe appellant by the court in the one criminal case was 
on the ground of compromise, while, in the two criminal ca.ses he is still to go and still 
there i.s enough evidence against him to be punished at the concliusion of the trial.

1'.- Incorrect. The appellant was given opportunity of personal hearing at all forums of 
departmental proceedings. He was also heard in person by the-respondent No. 2 as 
competent appellate forum in this regard, but failed to prove his innocence in the cases.
(Copy of'DIG Order is alUiched as Annexure-C).

G. Incorrect. The appellant was

f .k 'i:

treated as per law and rules, hence, punished as deserved.
H. The respondents also seek permission to raise additional grounds al the time of

arguments.

HlAYER:-

It is, therefore, requested that the prayer of the appellant, being baseless & devoid 
of merits; is liable to be dismissed with costs.

Inspector General of Police, 
Khybttr Pakhtunkhwa, 

Peshawar.
(Rcipondcnl No. 01)

.5^
Deputy Inspector General of Police, 

Mardan Kegion-l, Mardan
___ (Respondent No. (12)

ZDistrict Poiifc'lOfflccr, 
Mardan

(Rc.spondenl No. 03)
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BEFORK THE liONOURABLE SERVICE TRIBUNAi. KlIYBER PAKM I ? INK-IIW a

PESHAWAR.■ T. i

Service Appeal No. 1495/2018.

Salman Fx-Constable No. 3270 Appellant.

VERSUS.

District Police Officer, Mardan
' I

& others............................ .■....... Respondents.

COUN'IER AFElDAVn.

We, the-respondents do hereby declare and solemnly affirm 
oath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best otiour knowledge and belief and nothing has been concealed from this 

Honourable Tribunal,

on

1

^ Inspect^ General of Police, 
Khylitr Pakhtunkliwa, 

j Peshawar.
(Rdspondcnl No. 01)

Deputy Inspector General of Police, 
Mardan Region-I, Mardan

'"j (Respondent No. 02)

/
District Polict''Ofncer, 

Mardan
(Rc.spondenl No. 03)
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OFFICE OF THE 
SUPERINTENDENT OF POLICE 

INVESTIGA TION MARDAN 

Phone No. 0937-9230121 
Fax No. 0937-9230321 

Email:invmdn@gmail
/
i

.com/

No._^^PA/Inv:
Dalcd_^/July/2018.

'i'o: I'hc District Police Officer, 
Mardan.

.T V' Subject:

Memo:
OEPARTMENTAT. FNOrTTT^v1

i-L Kindly refer to 

dated 18.04:2018, on the subject noted above.

your office letter No. 337/R/D.A-P.R-I975? t--
0;
•i' ■ •

A
it is submitted that finding report of departmental

respect of Constable Salman No. 3270, is sent herewith for further action 

please.

enquiry, inI

p--

(Enc!o.surc: pages)5 ■

SuperintcndciU of Police, 
Investigation Mardan.



dj

MNDINGS.

This is Departmenlal inquiry against Constable Salman No. 3270 

which was entrusted to me by the. Worthy District Police Officer, Mardan 

vide letter No. 337/R dated IS.04.2018. He was Charge Sheeted in response 

to which he submitted his written explanation which was found not 

satisfactory. Therefore, the undersigned initiated formal departmental inquiry 

against alleged defaulter official mentioned above. The charges against him 

arc .as under:-

“That CoiiHablc Salman No. 3270 while suspended at Police Lines 

Mardan was charged in case FIR No. 1318 dated 30.12.2017u/s 381-A PS 

Mingora District Swat, in case FIR No. 18 dated 09.01.2018 u/s 381-A/34 

PS Rahim Abad and in case FIR No. 1061 dated 29.12.2017 u/s 381-A/34 

PS Rahim Abad District Swat. Tie is recommended for departmental 

action by SP Investigation Swat vide his office letter No. 568/GB/Ir.v: 

dated 31.01.2018 and vide letter No. 879/GB/lnv: dated 02.02.2018 

respecth ' . Hence he is liable to be proceeded against departmentally”.

During the course of inquiry, the undersigned summoned the 

PWs namely Mohib Ullah ASl posted as 10 PS Mingora, District Swat, 

Shcryar ASl posted as 10 PS Rahim Abad, District Swat, Obaid Ullah ASI 

posted as .10 PS Rahim Abad, District Swat and Riaz Ullah Khan SI posted 

as I/C PP Jalozay, PS Pabbi, District Nowshcra along with defaulter official 

Constable. Salman No. 3270 alongwitli relevant record. I heard them in detail 

and recor-f. d their statements which are available on inquiry file for kind 

perusal. However, brief of statements arc given below:-

1. PW ASI Mohib Ullah 10 PS Mingora, District Swat, deposed in 

his statement that one Ishaq s/o Sher Muhammad r/o Taj Chawak Mingora, 

lodged a report about stealing of his Motor car bearing registration No. AB- 

4203, against unknown accused at PS Mingora, District Swat. An enquiry u/s 

156(3) CrPc was initiated into the matter. During said enquiry the 

complain: -t charged the accused Salman, Janas, Amir Gul, Ashlaq and 

Zubair for commission of the offence in his statement. A proper case vide



FIR No. 1318 dated 30.12.2017 u/s 381-A/34 PPC PS Mingora was 

registered against the accused including the defaulter official named above 

for lifting Ins motor car, which was entrusted to him for investigation. During 

investigation, it was revealed that accused Salman, Amir Gul and Janas were 

sted by the local Police of PS Pabbi, District Nowshera in a case vide FIR 

No, 68 dated 22.01.2018 u/s 411 PPC registered with PS Pabbi. He 

transferred the accused, accordingly, alongwith the stolen Motor car to PS 

Mingora. 10 obtained 02 days Physical custody of accused for investigation 

and he interrogated the accused who admitted to have committed the offence. 

The accused also made pointation of the place of occurrence after expiry of 

Police custody he produced them before the Court for recording their 

confessional statements u/s 164/364 CrPc but they refused and were sent to 

judicial lock up in Jail Mardan. After completion investigation the concerned 

SHO submitted complete Challan against arrested accused u/s 512 CrPc 

against absconding accused to the Court. The accused were subsequently 

arrested by the local Police of PS Rahim Abad in case vide FIR No. 18 dated 

09.01.2018 u/s 381-A/34/411 PS Rahim Abad, who were also transfeined to 

PS Mingo.-: accordingly. During investigation, they also admitted to have 

committed the offence and made poitation of the place of occurrence. In the 

meanwhile, it also revealed that local Police of PS Pabbi had recovered the 

stolen motor car from possession of accused Amir Gul on pointation of the 

said accused. .From investigation the accused including defaulter official 

named above, were found guilty and complete Challan was submitted against 

them to the Court,

arre

i .

4

The defaulter official cross examined the PW but could not

prove his innocence.
i. PW ASl/IO Shcryar deposed in his statement that investigation 

of case FIR No. 18 dated 09.01,2018 u/s 381-A/411/34 PPC PS Rahim Abad, 

District Swat was entrusted to him for investigation. Complainant Obaid 

Ullah s/o Nazir Hussain r/o Rahim Abad charged accused Salman (Police 

Constable), Jarias, Amir Gul and Ashfaq in his statement u/s 164 CrPc for 

stealing of his motor car. Accused Salman was transferred from Mardan Jail 

to' District fwat for investigation in the case. 02 days Physical custody

2.

.i



/■"

obtained for his interrogation. During investigation, he made pointation of the 

place of occurrence and admitted to have committed the offence. The accused 

was produced before Court for recording his confessional statement u/s 

164/364 GrPe which he refused and sent him to judicial lock up, Jail in 

Mardan. Accused Salman found guilty from investigation and complete 

challan submitted against him to the Court on 07.04.2018.

The defaulter official cross examined the PW but could not

/
/,
/
/

refute his guilt.

PW ASI/IO Obaid Ullah deposed in his statement that one 

Ahmad Karam s/o Said Qamar r/o Rahim Abad, Mingora, Swat, charged 

accused Salman (Police Constable) alongwith other 05 accused in his 

statement got recorded u/s 164 CrPc for stealing his Motor car Probax. 

Accused Salman was already arrested by the local Police of Pabbi, District 

Nowshcra in case FIR No. 1061 dated 29.12.2017 u/s 381.-A/34 PPC PS 

Rahim Ah'- l and was confined in judicial lock up. The motor car was also 

recovered by the local Police from possession of the accused. The accused 

was transferred from District Nowshera to PS Rahim Abad for investigation 

in case FIR No. 1061 dated 29.12.2017 u/s 381-A/34 PPC, after completion 

of legal formalities. 02 days physical custody for interrogation of accused 

was obtain from the Court. The accused admitted to have committed the 

offence before Police and made pointation of the place of occurrence. He 

produced the accused before the Court for recording their confessional 

statement u/s 164/364 CrPc which he refused and was sent to judicial lock 

up, Jail Mardan. 'fhc stolen motor car was recovered from the possession of 

accused Amir Gul on pointation of accused Salman which was handed over 

to the complainant, accordingly. From investigation, accused Salman found 

guilty and complete challan submitted against him to the Court of law.

The defaulter official cross examined the PW but could not 

make any dent in statement of the PW.

PW S! Riaz Ullah 1/C PP Jalozay PS Pabbi, District Nowshcra, 

deposed in his statement that on 22.01.2018 as per pointation of accused 

Salman (Police Constable) 02 x motor car were recovered from brick kiln of 

one Abdul Salam, situated at Jalozay, Nowshcra which were in possession of

3.

I 't ■

,1 •

4.

i
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, accused The stolen motor car registration No. AB-4203 and motor

j car Probax chassis No. NSP510051922
■j ^318/2017 u/s 381-A to PS Mi

Rahim Abad,

being wanted in case FIR No.

ngora and FIR No. 1061/2017 u/s 381-A to PS
respectively, were brought alongwith 

• Police Station for legal action. From i
accused Amir Gul to the 

investigation the accused were found 

was submitted to the Court.guilty hence, Chal Ian against them

The defaulter official 
prove himself innocent.

examined the PW but he could notcross

5. Accused / Constable Salman denied all the allcgati 
against him in the Charge Sheet slating that 
his possession or

_ ions leveled 

recovery has been made from 

Salman also produced

no
r on his pointation. Accused 

documents which revealed that he ha
■d.'

s made compromise with complainants
-cgscFIRNo. 13,8/2017andnRNo. 1061/2017 memioned above.

Keeping in view the above faclr and cireum.,lances, the eharges

menttoned in the Charge Sheet against the defaulter 

No. ,3270 have been
official namely Salmi- an

proved as he managed his release 
discharging himself in tlte cases mentioned above 

With the complaints of the

on bail as well as

on basis of compromise
cases and not on merit which shows that he 

mplainls/evidcnce in his favour. On the other hand he 

adverse affect on the image of Police d

won 

caused
. epartment in the eyes of general public

by .nvolvmg hi^lf in ear lifting cases. Therefore, he is recommended ftT- 

Major Punishn?6nt please.

over the



1^17 )OFFICE 

DISTRICT POLICE OFFICER 

MARDAN

%

0937-9230109
0937-9230111

Tel:
Fax:
Email:
Facebook: Disiricl Police Marclaii

cHpnmardaa650@,».»mail.cum

.^.^7 /R/D.A-1MM975.
/2018.

^ . Twitter; @dpoinarcian

-1975niSnPLlNAKV ACTION UNDER KPK POLICE RULES

Rashiil Diairiel Police Officer- Mardan as 

competent att.ltotity em of the optnion .hot Constable Salman No. 3270, retttieteti himself liable

as he committed the following aels/omission within the meaning of

1, Muhammad Khurram

to .be proceeded against 

sccLion-O? (hi) of KPK Police Rules 1975.

s;tatf.ivient of allegations
That /Constable Sali/an No. 3270, while suspended at Police Lines, ■ 

Matdat, was oltatgetl in =/se FIR No. ISlI dated 30.12,2017 t,/s 38NA PS^fingota. D.stncl 
S»at/.n case FIR No. IS^daled 09,01.2018 n/sOSl-A/fd PS Rahttn Abaci and ,n case P R No, 
lOdf dared 79 17 2017 ii/s 38I-A;34 PS Rahim Abad. District Swat. Me is recommended foi 
iepattmentai action by SP/Investigation, Matdan vide Ins ofllcc Letter No, 768/GB,lnv: ated 

31 01,2018 and vide ofl'ree Letter No. 879/GB/Inv: dated 02.02.2018 respect,vcly. Hence, he ,s

liable ,o,ptoceedaganH.d^a™e„taHy^^ of sett^ming Ihe condn^f ihe sard omeial wt.h

appointed as

5P , AAAN$,

i

lelcrence to the above allegations _ 

l.inquiry Orficer.
.ac^fdance with 

io^nity ordefense and hearing
3. The enquiry officer shall conduct proceedm^

proviihons of Police Rules 1975 and shall provide reason^
findings and make within twenty five (25) days ol the receipt ol 

ihcr appropriate action against the accused
the accused official, record itsto

this order, recommendation as to punishment oi 

officer.
4. The accused offic^^ i'ocecdings on the date, limejindhall loin the

place fixed by the Enquiry Officer

( Di-strict Police Officer, 
MarcUui

POl.lCE OFFICER. MARDA.N

/2018.
OFFICE OF THE DISTRI

/R, dat^ Mardan theNo.
C^y of above is forwarded to the:

for initialing proceedings against the
Nil. 3271). nndcr1.

accused official Officer namely Const-ahle Salman
l^olice Rules. 1975. , ,

2. Constable Salman No. 3270, with the directions to appeal ocioic ihc
the dale, time and place fixed by the enquuyEnquiry Officer 

officer for the purpose ol'enquiry proceedings.
til * tSi ♦ Tf. Ml ’I' '•

on
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This order will dispose-off the dep 

C™..=b,c 3„„=^ ^ ^
Police Officer, Mardan, ‘ ^

from service vide his office OB

Brief facts of the

artmental appeal preferred by Ex- 
Che order of District 

of Dismissal
wherein he was awarded Major punishment 

No. XS57 dated 1S.OS.2018.
case are Chat the appeilant while posted 

against departmentally through Mr 
of. Police Investigation, Mardan vide District 
Dlscipilnaiv Action No.337/IVO.A-P.R1975

Lines, proceeded at Police
Janas Khan Superintendent 

Police Officer, Mardan 
dated 18.04,2018

office 
on account ofCharging in the following cases:-

. 3. riR NO. ta dated 09.0t,2018

The Enquiry Officer, after fulfilling

proved and recommended him for Major Punishment.

Findings highlighting 
i - ? ^oflicidfhas been o alleged’' «

I

Dismissal from Police-Porce in the ilght of prove'd aTegi:;::::^"""^^" "I

uct.
. '* f''f?^>^'*!T'-'»'He.wasc^'iied1h^<iK

heard him In

1
ofdcrly’^,Sm held in this office'o^so.io.aoia'a'nd

dcfcnce.nnocencr;e"LTrtd'" ""
••J

. /
reason in his 

the order'..',
■<

(MUHAMMAD ALI KHANjPSP 
Region^ Police Officer,
" -<3^ardan.

No.
Dated Mardan the /PZ J /f

- Copy to District Police Officer, %,ardan for
nedcssary action w/r to his office Memo:

Service Record is returned herewith;* *

--------- 72018.

Information and 
No. 801/LD dated 17.10,2018. Tlic

E
^ 'y^l ctc/9d>rj

■•.'‘A

{
S. ^

)

^/1f.*-a

.... .
X^-'r

■y. District rfoMce Ofi 
•Mh.rcnn

icar

I

■ . .

•lSj|iyJ>cr Pnkliti
1r: 1

••.r, itiinidiwa Sei-N'ice 'IVibiinal, 
Peshawar.

t
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HEFORE THE MONOUltABTJC SERVICE TRUtUNAI. KIlYltER PAKIITONKHWA.
^ I’ESHAWAK. ~ ’

Service Appeal No. 1495/2018.

Salman Ex-Constable No. 3270 Appellant.

VERSUS.

District Police Officer, Mardan 
& others..................................... llespoiuicnts. •

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Inspector L.cgai, (Police) Mardan is hereby 

authorized to appear before the Honourable Service I'ribunal. Kliybcr Pakhtunkhwa, Peshawar in 

the above captioned service appeal on behall'of the re.spondcnts. He is also aiuhorized to submit 

all required documents and replies etc. as representative of the respondents tiirough the Addl: 

Advocate Gcneral/Govt. Pleader, Khybcr Pakhtunkhwa Service Tribunal, Peshawar. •

Inspcctor/ticncral of Police, 
Khybe^ Pakhtunkhwa, 

Peshawar.
(Rcaaondcnl No. 01)

Deputy Inspector General of Police, 
Mardan Region-1, Mardan

. (Respondent No. 02)

T/
District Police OITtcer, 

Mardan
(Respondent No. 03)f

4

i
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 1495/2019

Salman VS Police Deptt:

REJOINDER ON BEHALF OF PETITTONFR

RESPECTFULLY SHEWETH

Preliminary Obiectinns!
(1-7) All objections raised by the respondents are incorrect and baseless. 

Rather the respondents are estopped to raise any objection due to 
their own conduct.

FACTS:
First portion of para 1 is admitted correct, hence 
while the rest of para is incorrect, hence denied 

. \

2. Admitted correct by the respondents, hence

Incorrect. As 
honourable acquittal.

Not replied according to para 4 of the appeal. Moreover para 4 of 
the appeal is correct.

Incorrect. No proper chance of defence was ■ provided to the 
appellant as neither statements was recorded in the presence of the 
appellant nor gave him opportunity of cross examination which is 
violation of law and rules.

' ' '• ,1 ■ ’ *

6. • Admitted correct by the respondents as the ser\dce record of the
petitioner is'present with the department. Moreover show 
notice was not issued before passing the impugned order which is 
violation of law and rules.

Not replied according to para 4 of the appeal. Moreover para 4 of 
the appeal is correct. •

«
Incorrect. The appellant has good cause of action to file the instant 
appeal which is liable to be accepted on the following grounds.

no comments.

no comments.

3. per superior court judgrhent all acquittal are

,4.

5.

•, ■>

cause

. i:

8.
Si-
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GROUNDS:

A) Incorrect. The orders' are not legal and according to facts 
of justice and material on record and liable to be set aside.

, norms

B) Incorrect. Inquiry was not conducted according to the prescribed 
procedure as No proper chance of defence was provided to the 
appellant as neither statements was recorded in the presence of the 
appellant nor gave him opportunity of cross examination which is 
violation of law and rules and on this ground the impugned orders 
are liable to set aside.

C) Incorrect.. While para C of the appeal is correct.

Not replied according to para D of the appeal. Moreover para D of 
the appeal is correct.

Not replied according to para E of the appeal. Moreover para B of 
the appeal is correct. Moreover the appellant was also acquitted in 
anther case and now only orie trial is pending against the 
appellant.^ ^

Incorrect. Wliile para F of the appeal is correct.

Incorrect. While para F of the appeal is correct.

•, D)

E)

F).

G)

H) Legal.

It is, therefore, most humbly prayed that the appeal' of the 
appellant may kindly be accepted as prayed for.

APPELU^CNlh
THROUGH;

TA I KHAN 
(ADVOCATE HIGH COURT)

AFFIDAVIT
It is solemnly affirmed that the contents of rejoinder are true and correct and 
nothing has been conceal€h frorh this august Tribunal.

•k'

_____

bEPONENT
ky:--f : •-

/
i
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Or- 20
V 03/26/2019

f' ■ ..'.

Or II
APP for the State09/04/2019

present. Accused X 

present while the accused Ainir G'ul 

from Jail and rest of the 

person present.

---------- . ‘‘.N

f^gpducedA 

accused are absetefcbmplainant'h

on bail ‘ v

•': i,

* ' *

The above nai 

mstant case FIR No.
-A,

PS Mihgora.

named accused bas been in^plicatedln-the''S.

1318 dated 30/01/2018 U/S3SI-A of

Today, at the vciy outset ^umplainant stated at bar
that the he has effect 

has got no objection 

in the instant

compromise with the accused, a,sd he

overacquittal/disciiargeofthe

■ To this effect, he recorded his
accused

case
statement, 

as ExPA while his CNIC is 

and retumbd).

The compromise deed is marked

hiarked as ExPB (original perused an
•. i "'

V The offenccs are not cotapoundable, however.

guidance from para 13 of the Nizara-e

the parties

taking

■-Adl,Regu]ation2009,
A')■

•>0

0^-

n^ay also enter into
compromise in non-

compoundable offences.
\

Hence, keeping in view the

, “ heJd that the compromise i

without

comprornise is 

Salman, Amir Gul,

statement of complainant,

is genuine and 

coercion, therefore, 

accused Jaiias KJ^an, 

Ishfaq Ahmad (h, absentia) and Sajjad

executed
any undue force or

tlie
accepted and the



!

Ik

(in absentia), are acquitted on the basis of compromise. 

Sureties of the accused are discharged from the liability of

Or 21
09/04/2019

.....Conti

bail bonds while the accused Amir Gul is in Judicial lockup,

therefore, he be released forthwith if not required in any
I

other case and release warrant Be issued in his favour.

Case property if any be returned to its lawful owner.

File be consigned to record room after'completion and
\

compilation.

Announced
09/04/2019

(Syed MansoorShah Bukhari) 
Judicial Magistrate/IQ-I, Swat


