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Daud Khan, Advocate present on behalf of Jegal hcifs
and submitted Wakalatnama which is placed on 1"11é. ' _
Nascer Ud Din Shah, lcarned Assistant Advocate
General  alongwith  Atta Ur Rchman, Inspector for

respondents present.

Former requested for adjournment as he has not
prepared the brict. Adjourned. To come up for arguments

“on 14.12.2022 belore D.B.

(Farccha szl) {Rozina Rchman)
Mcmber (1) Member (J) -
14" Dec. 2022 Due to strike of the Bar and Mrs. Rozina Rehman,.

learned Member (J) being on leave, this matter is adjourned
to 06.03.2023 before the D.B. Office is directed to notify

the next date on the notice board as well as the website of

(Fa re(}h’aul)

Member(E)

the Tribunal.




03.03.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

08.06.2022 for the same as betore.

22.08.2022 Learned counsel for the appellant present. Mr. Atta-ur-
Rehman, Inspector (Legal) alongwith Mr. Muhammad Adeel Butt,l

Additional Advocate General for the respondents present.
Learned counsel for the appellant stated at the bar that
~ the appellant has died. Learned counsel for the appellant
. submitted list of legal heirs of the appellant with the request that
. .-théy may be impleaded as appellants in the instant appeal.
" Request seems genuine, therefore, LRs of the appellant are
impleaded as appellants in the instant appeal. Mubharrar ES.
directed to make necessary entry in this respect in memo of

II appeal and relevant register accordingly.

Rejoinder on behalf of the appellants also subm-itt_ed,' which
is placed on file. To come up for arguments on 28.09.2022'
- before the D.B.

Q) )7

—_’___-____-'_‘—“
(Rozina Rehman) (Salah-Ud-Din)
Member (Judicial) . Member (Judicial)
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Stipulated period passed reply not submitted.

29.07.2021

Learned Addl, A.G be reminded about the omission
and for submission of reply/comments within extended

time of 10 days.

Chaifman
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Learned counsel for the appellant Mr. Kabirullah

Khattak, Addl: AG Mr. \izha\n}aﬁf \%z, Inspector for
respondents present.

Representative of the respondents submitted written
reply/comments which is placed on file. A copy of the.
same is also handed over to the learned counsel for the
appellant. Learned counsel for the appellant seeks
adjournment to go through the written reply/comments
and argue the case on the next date. Adjourned. To

come up for arguments on 03.03.2022before D.B.

(Rozina Rehman)
Member(J)

(Mian Muhamnfad)
Member(E)



:

25.06.2021

Counsel for the appellant present.  Preliminary

arguments heard.
» “
l\ f »

Points raised need consideration. The appeal is
admitted to regular hearing. The appellant is directed to
deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10
days of the receipt of notices, positively. If the  written
reply/comments are not submitted within the stipulated
time, the office shall submit the file with a;F rePort Q{n(_)n-
compliance. File to come up for arbﬂjﬁﬁeﬁts on
10.11.2021 before the.D:B.

Crairman



Form- A »:
FORM OF ORDER SHEET
Court of
Case No.- M Oq 7 /2021
o
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
f Mr. Mr. d
1. 06/05/2021 The appeal of Mr. lbrar Ullah presented today by Mr. Muhamma
Usman Khan Turlandi Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordey please. .
D ?. 1
m\ég\l\ REGISTRAR
2. This case is entrusted to S. Bench for preliminary hearing to be put
: up there on 2.8 /0 f
i
I

CHAJRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

4497
InRef:to S ANo & —  'of2021.

Ibrar Ullah, Ex-Constable No. 1629....VS....PPO & others.

INDEX

S.No. DESCRIPTION OF DOCUMENTS ANNEX PAGE.

Main Service Appeal. | 1-07
2. | Affidavit. | e 08
3. | Copy of FIR No. 1494 dated 23-12-2020. “A” o§~10
4, | Copy of the Charge-Sheet. “B” /!
5. | Copy of the Statement of Allegations. “C” /9
6. | Copy of the written defense reply. “D” 13
7. C.opy. of the orig.inal impugned order of “E” /[1
dismissal from service dated 26-02-2021. _
8. | Departmental appeal dated 08-03-2021 “F” IRy
9. | Final impugned order dated 22-04-2021. “G” /6
10. | Power of attorney/Vokalatnama. 17
oo
APPELLANT.
(Ibrar Ullah Ex-Constable No. 1629) §
Through: - l AN
Muhammad Usman
: Turlandi ~
Dated; 0_4/05/2021. Advocate Pestiawar. T

Office; Flat, C-1, Murad Plaza, Dalazak Road Peshawar titv.
Contact # 0333-9153699****()300-5895841
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

In Ref; to S. Appeal No. of 2021.

Ibrar Ullah, Ex-Constable No. 1629, posted at Police Station Takht Bhai,
A% B2 ¢ P 1 PP APPELLANT.

VERSUS

1) Inspector General of Police / Provincial Police Officer (PPO) Khyber
Pakhtunkhwa, Central Police Office (CPO) Peshawar.

2) Regional Police Officer, Mardan Range, Mardan.

3) District Police Officer Mardan...................... RESPONDENTS.

Appeal U/S 4 of the Service Tribunal Act against the final impugned
office order Neo. 2102/ES dated Mardan the 22-04-2021 passed by the

respondent No. 2 whereby the departmental appeal of the appellant was “

turned down/rejected and filed and Whereas the major penalt\; of

dismissai from service vide OB No. 415 passed by the respondent No. 3
dated 26-02-2021 was up-held.

PRAYERS IN APPEAL:-

On :;Lcceptance of this appeal, the final impugned order pasged by the
respondent No. 2 dated 22-04-2021 whereby the departmental appeal dated
08-03-2021, submitted by the appellant was rejected/filed and the original
impugned order of dismissal from service, passed by the respondent No. 3
dated 26-02-2021 was upheld, may be set-aside and the appellant mayl be
reinstafed in service with all back benefits and seniority etc. in order to

secure the ends of justice.




@)

RESPECTFULLY SHEWETH:-

1) That the appellant being eligible candidate having the requisite qualifications .
was recruited in the esteemed Police force as Constable and has put
marvelous, fabulous and excellent services for a period more than a decade
and since his appointment as such, performing his respective duties with

great zeal, zest and enthusiasm.

That no adverse remarks whatsoever has ever been conveyed to the appellant
from any quarter and similarly no bad entries was ever recorded in his
service role whereas all his immediate and high officers were extremely
satisfied of his hard working, efficiency, integrity, discipline -and good

cooperation.

2) That the appellant was surprised to know about his false implication in
alleged Criminal case, registered U/S 62 of Antiquity Act. 2016/15AA vide
FIR No. 1494 dated 23-12-2020 of Police Station Kalu Khan (Swabi) and
resultantly, at the first instance, was suspended vide OB No. 2301 dated 24-
12-2020 and was proceeded against, on two counts, both departmental and
Criminal proceedings. -(Copy of the FIR No. 1494 dated 23-12-2020 is
annexure “A”). _

3) That the appellant was charge-sheeted and statement of allegation vide
office order No. 14/PA dated 08-01-2021was served upon whereas the
appellant was directed to submit his written defense within 07 days. (Copy
of the Charge-Sheet, Statement of Allegation and written defense reply is

annexure “B”, “C” & “D” respectively).

4) That admittedly without conducting any regular inquiry into the false cases,
the appellant, on the strength of the baseless allegation given in the FIR,
followed by the Charge-Sheet and Statement of Allegation supra, was
awarded major penalty of dismissal from service vide order passed by the
respondent No. 3 dated 26-02-2021. (Copy of the original impugned order of

dismissal from service dated 26-02-2021 is annexure “E”).

5) That the appellant while aggrieved of the original impugned order, at the
first instance, submitted his departmental appeal seeking exoneration from

the charged leveled against him and tabled before the respondent No. 2 dated




| @

08-03-2021. (Copy of the departmental appeal dated 08-03-2021 is annexure
csPn)."

6) That the respondent No. 2 did not bother to requisite the service record of

the appellant and to see all the ACRs/ report of the last total period of
service and astonishingly stepped into hot water and with a single stroke of
pen reject/filed the departmental appeal vide final impugned order dated 22-

04-2021. (Copy of the final impugned order passed by the respondent No. 2
dated 22-04-2021 is annexure as "G").

6)  That the appellant in the given circumstances being a civil servant, having
no other efficacious remedy, approaches this august Tribunal for setting-
aside the impugned orders supra and seeking his reinstatement in service
inter-alia on the following grounds.

GROUNDS.

a)

That the impugned order has been passed in the exercise of colorful
authority which is unlawful, without lawful authority, without jurisdiction,

un-Islamic, un-constitutional, against the norms of equity and natural justice.

b} That the place of occurrence shown in the FIR No. 1494 dated 23-12-2020 is

the landed property owned by one Akhtar zaman not determined, as has been
asserted in written reply of the accused, to be the prohibited property being
designated as antiquity, which in turn yielding and underlying the
unbecoming involvement of the accused in the instant case by the hands of
the law enforcing agency which defying his basic fundamental right of
freedom is adamantly in want to be adjudged as such by this honorable

tribunal.

That admittedly the appellant has committed no offence whatsoever and the
whole allegations leveled in the FIR and subsequent statement of allegation
being baseless and rootless one, hence his written defense reply was not
considered at all and even then, for the reason best known to the respondent
No. 3, the appellant was made a scapegoat and his departmental appeal was

also rejected in stereotype manner.

«d) That no proper and regular enquiry has ever been conducted and the

statements of the concerned PWs have not been recorded in order to unearth
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the actual fact just to fulfill the codal formalities and as such the appellant

has been condemned on his back.

That since no statement of PW has been recorded on oath and the appellant
has never been given a chance of cross examination and thus no credibility
could be relied upon such like baseless allegations and the impugned orders

having even no legs to stand upon.

That the first/original impugned order of dismissal from service if seen at a
glance, it transpires that the appellant was dismissed from service on account
of criminal allegations vide FIRs No. 1494 dated 23-12-2020 of Police
Station Kalu-khan (Mardan) wherein no trial has yet been commenced and
the charges leveled in the FIRS supra caﬁ only be thrashed out in trial
proceedings and at this stage the appellant should have been considered
innocent having committed no offence whatsoever and pre-trial punishment
would be mockery of law and he should have been reinstated in service. In
such circumstances, the final impﬁgned order dated 22-04-2021, rejecting
the departmental appeal is illegal, unlawful, without lawful authority,
without jurisdiction, un-constitutional, un-Islamic and against the law on the -

subject hence not tenable in the eyes of law.

g) That the respondent No. 3 while passing the impugned order has never

bothered to requisition the service file of the appellant and at least should see
the length of spot-less service for about more than 12 years, rendered by the
appellant and in such circumstances, the impugned order having no value in

the eyes of law, is liable to be set-aside.

h) That no chance of personal hearing has ever been given to the appellant

either by the respondent No. 3 prior to the dismissal of the appellant from his
services nor by the respondent No.2 before passing the final impugned order

which is mandatory one.

That valuable right was accrued to the appellant whereas his fundamental
valuable rights have been encroached by the respondents No. 2 & 3 on their
personal whims & wishes and such encroachment is hit by the command of

the constitution of the Islamic Republic of Pakistan 1973.
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That the original impugned order of dismissal from service passed by the
respondent No. 3 is based on malafide intention and ulterior motive and use
of colorful authority, self-innovation and monopoly, which was legally to be
struck down by the appellate authority/respondent No. 2 and by not doing

so, requires interference by this august Tribunal.

k) That there is no such evidence ever recorded in the personal file of the

)

appellant which could legally be considered sufficient to support the
impugned orders passed on the back of the appellant.

That the respondents for the reason best known to them have ignored totally
the law on the subject and precious precedents passed by the superior
judiciary hence the impugned orders having no legal sanctity are liable to be

declared as such and be set at naught.

m) That the performance of the appellant during his stay/entire service period

was out-standing and up to all standard, during this period neither the
appellant was proceeded against, on any disciplinary ground nor he was ever
served with any charge sheet, show cause notice, explanation or counseling
etc. whatsoever, whereas the appellant has no immoral or criminal record in
his past nor has ever been convicted. Hence the impugned orders were
passed in quite random and having no base and as such are liable to be set-

aside.

n) That the respondents by neglecting and refusing the legitimate right and

status of the appellant is also against the Divine Ordain of Allah
Almighty under the principle of natural justice and fundamental human
rights and as such the respondents have usurped the right of human
being and have thus, bypassed the Divine rule to gi\}e due right to

everyone.

o) That the impugned act of the respondents is highly unjust, against the

principle of natural justice, highly condemnable, highly deplorable and if
allowed to remain in field, then it would perpetuate more injustice and
certainly in complete collapse of the Government exche(juer and also

deprivation of the command of the constitution.




@

p) That the action and inaction on part of the respondents proclaims its own

malafide which is contrary to Article 4, 25 and 27 of the Constitution.

q) That further submission will be advanced at the time of hearing the appellant
at the bar.

It is, therefore, humbly prayed tha;: on acceptaﬁce of this appeal
the final impugned order dated 22-04-2021 rejecting the departmental
appeal, passed by the respondent No. 2 and the original impugned order of
dismissal from service, passed by the respondent No. 3 dated 26-02-2021
may be set-aside and the appellant may be reinstated in service with all back
benefits and seniority in order to secure the ends of justice.

Note. No such like service appeal has ever been filed before any competent

forum of law as per instruction of my client. @
Appellant -

\
(Ibrar Ullah Ex-Constahle No. 1629)

Through

Muhammad Usndan
Turlandi
Dated 105-2021. Advocate Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

In Ref; to S.A No of 2021.

Ex-Constable Ibrar Ullah No. 1629....VS....PPO & others.

AFFIDAVIT,

I, Ibrar Ullah Ex-Constable No. 1629 posted at police Station Takht-
Bhai (Mardan), the appellant, do hereby solemnly affirm and declare on oath that

the contents of the accompanying Service appeal are true and correct to the best of

DEPONENT.

(Tbrar Ullah Ex-Constable No. 1629)
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omce OF THE -
ms-rmc'r POLICE. OFFICER,
 MARDAN:

) No. 0937-9230109 & Fax No. 093?-§230111
Emaﬂ. dpomdn@gmal.com - - . L.

HARGE SHEET,
1 QL__];_Q)_M_{EE’_L Dlstnct Pohce Oﬁ'ccr M.ardau, as compctent

authority, hereby charge’ Qﬂnsltgple Ibrar Ullah No.1629, while posterl at-Polics Statlcm Tnkht—Bhal_
(now under suspension Police Lines Mardan), as per qt!achcd Statemeut of A!legatxons '

... - By reasons of gbove, you appaar to be gullty nf mtscunduct under Pohce Rules -
) 1975 &nd have rendercd yourself liablc to ali.or any’ ofthe penalttas spumﬂed in Poiwe Rules, 19? 5.-

2 o Youare, therefore requ;r:d to submit youf wntten defense wn:hm ﬂ’f dax of the . -

recetpt of this Charge Sheet 1o the Enguiry Officer, as the case rnay bc '
3f . Your wruten defense, lf anY, shnuld reach the Enqusry Ofﬁccrs within the
speclﬁed penod fathng whu:h it shall be presumed thet you, huw no dgfense to put in and in thnt case,: -
ex-parte action ‘shal} follow against you. '

- 4. . 3 B _'-1ntirhatb whether you de_siréd_tg be heard Ll'l person. o

iR olee Officer
,L:,Mardan' :

L grrrsTED T
YRGS CONT

I8

&

BAE R S N
nE L



- OFFICE 0|= THE
DISTRICT POLIGE OFFICER,
B MARDAN

‘l“el No 093?-9230109 & Fax No. 0937-9230111
.Email: dmmdn@nmatl cem '

'Is rm' ¥ ACT R

| , - 1 while posted et Potics Station Takht-
. Bhai (now under suspensmn 'Pohce Lines Mardan}, ‘na,s bes : ged in e cose vid.a PﬁkNa \494 dated
. 73—12-20 ’0 U/S 62 Authuny Act 7016/[5AA PS K.llu Khan (Swabi)

R For the, purpose of sc-ruhmzmg the c;onc]uc;t of thg sald gcgused gfﬁeia] with,
' rt,ference tu the ﬁbove allegancns i

_ Fhe Euquxry O Eﬁcu shal( in a0 danse sm&*n 1‘n§ PrOV isiom of ‘?o\mem‘tes \9’? 3,
prowdes reasonabje Oppormmty of‘ hearmg to the accused Police offi cer, record/submrt his nndmgs and ) )

o make within- 30) duvs of the receipt: of:h:s mdar, recommendanons asto pumshmwt or other appropnslte ‘ o
acnon at,amst thie m.r:used Official, -~ . v o T I '
. . A b

Conslgble Ibmr !Hlﬂl} is dlrecled to appesr before the Enqulry Oﬁicgr’én 141

' :dnte+tune and place tl‘ced by the Enqmry Officer. | oo ’7
: AT ' (‘j/’/fﬁ ATTESTED.TO BB
e ‘ m(z Gwyse TRUS.COPY
CoLen - . triat%e-()fﬂ'cer R

A~ Mardan
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MARDAN

Tni No; 0937-5230109 & Fax No, 0937-9230111
© . Emal: @gmail.com

l_Statmn ‘Takht- Bha: (now under, suspensmn Police Lines), was placed under suspension and

) Tl-ns order’ qu] d1spose off 4 Departmiental Enqmry under Pallce Rules -
5 ".]975 initiated agams: the sub_xect official, under-the allegations that while posted at Police -

e!osed 10. Police Lines Mardamde this office OB No 2301 dated 24.12- 2020 issued wde: -

‘order/endorsement No.8972- ‘?S;’OSI dated 29-12- 2020 on account of chargmg ina case v1de FIR

- “No: 1494 dated 23-12-2020 U/S 62 Antiquity Act 2016!ISAA P$ Kalu Khan (Swabi) and proceedcd : :

A T
.Daried_).é/c-).'.z_bgi_ Lo

appi nprlate pumshment

Tinal Ori!'er‘ . L ' o
o © Constable Ihrar Ullah was heard in OR on n 24.02. 2021 but fmled to sat:sfy
ihe undersigned, theref'ore, ASI. aees Khan IO of the case & the’ alleged official wers also
-'I1eard!thoroughly exammed & cross exammed on 25.02. 2021 The zalleged Constab!e was given :
,'opportumty to c]ar:fy his pos:t:on‘ to whzch he fmled On perusal of enqulry papers & above‘
} '_drseussmn :t cdme to surface that the alleged Constable is found guilty, therefore, awarded “him
’majcr pumshment of. dlsm'.ssal from service with 1mmed1ate effect in -exercise of the power
.. vestr:d inme Undcr Pohce Ru]es-l 975 '

Copy forwarded for mformanon & n/actlon to- r“"'

M
1) The Reglonal Police: Offc
2) The D1stri(:t Police 0
©3) The! DSP}'HQrs Ma dan.

ardan, please.

er Swabi, p]ease.

i Cay: -n,ePO&EC olnceOff’ee)Mardan

- 5) T‘ne 0ost (Puhce Off’ce) Mardan w1th ( ) Sheets,

lV(uiee{)fficer. o
rdan o

- agamst deparlmentally through Mr -Riaz Khan SDPO/Katlang vide this office’ Statement of * .
.;:Dlﬂmphnal}' Actmn/Charge Sheet No WPA dated 08-01-2021, whe (E. 0) after fulﬁ[lmg
'{»necessary process, submitted hig, inding Report to-this office vide his- office 1ctter No; BS!ST l
__dated IS 02-2021, holdmg responmble the alleged official of m:sconduct & reenmmended for -

APy - ng

I Doy
i YT‘ L(t' £y ‘ZJ"'!’.‘”’
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This order will dispose-off the deparimental appeal preferred by Ex-
Constable lbrar Ullah No. 1629 of Mardan District Police against the order of District
Police Officer, Mardan, whereby he was awarded major punishment of dismissal from
service vide OB: No. 415 dated 26.02.2021.The appellant was proceeded against
departmentally on the allegations that he while posted at Police Station Takht Bhai,
Mardan was found involved in a case vide FIR No.1494 dated23.12.2020 u/s 62
Antiquity Act 2016/15-AA Poiice Station Kalu Khan District Swabi,

. Proper departmental enquiry proceedings were initiated against him. He
was issued Charge Sheet alongwith Statement of Allegations and Sub Divisional Police
Officer, Katlang, Mardan was nominated as Enquiry Officer. The Enquiry Officer after
fuififing codal formalities submitted his findings, wherein he recommended the
delinquent Officer for appropriate punishment.

He was also provided opportunity of self defense by summoning him in the
Orderly Room by the District Police Officer, Mardan on 24.02. 2021, but he failed to
advance any cogent reasons in his defense. Hence, he was awarded major punishment
of dismissal from service vide OB: No. 2323 dated 29.12.2020.

_Feeling aggrieved from the order of District Police Officer, Mardan, the
appeliant preferred the instant appeai. He was summoned and heard in person in
Orderly Room held in this office on 15.04.2021.

From the perusal of the enquiry file and sennce record ot the appeiiant, it
has been found that allegations of misconduct agamst the appellant have been proved
~ beyond any shadow of doubt. Being a member of disciplined/uniformed force, the

involvement of the delinquent Officer in such like activities has brought a bad name to
the entire Police Force in the eyes of the general public. On perusal of previous service
record of the appellant, it was noticed that he is habitual absentee and prior to this, the
appellant was also dismissed from service for his disinterest in the official duties. Hence,
-the retention of appellant in Police Department’ will stigmatize the prestige of entire
Palice Force as instead of fighting crime, he has himseif indulged in criminal activities.
Keeping in view the above, |, Yaseen 'Farooq. PSP Regional Police
Officer, Mardan, being the appellate authority, find no substance in the appeal,

therefore, the same is rejected and filed, being devoid of merit.

Order Announced. ' '
. Regional Pglice Officer,

Ma.dan.

No. 2122  /ES, DatedMardanthe. 22 — G — 1021,
Copy forwarded to District Police Officer, Mardan for information and

necessary wir to his office Memo: No. 82/LB dated 22.03.2021. His service record is
H z: LG,&J}

returned herewith.

(*‘****)
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8 HEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 4997/2021.

Iorar Ullah Ex-Constable No.1629 posted at Police Station Takht Bhai
Mardan.. e e

Appeﬂant
VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar & others

............................................................................................. Respondents

Para-wise comments by respondents:-

Respectfully Sheweth,

PRELIMINARY OBIECYIONS

1.

2.

n}
-~

4,

L

6.

That the appellant has not approached this Hon’ble Tribunal with clean
hands.
That the appellant has concealed the actual facts from this Hon’ble Tribunal.

. That the appeilant has got no cause of action or locus standi to file the -

instant appeal.

That the appellant is estopped by his own conduct to file the instant Service
Appeal.

That the appeal is unjustifiable, baseless, false, flawless and vexatious and

the same 15" lable to be dismissed with special compensatory cost in favour of
respondenu

That the Hon'ble Tribunal has no Junsdlctlon to adjudicate the matter.

REPLY GH FATT

1.

Para to the extent of appointment of the appellant as Constable pertaing (o
record, while rest of the para is not plausible because every Police Oificar is
unglor oblligation to shew good perforrance in official duty, During services,
appailant perfermance was not upto the mark.

Incorrect. Plea taken by the appellant is not plausible because every Police
Officer / Official is under obligation to perform his duty regulariy and with
devotion. But appella{r‘j}t performance was not satisfactory as previously he
nad been awarded m\gjor punishment of dismissal from Qervice vide order
book NUZS% dated 20.11.2017. Later on, ne was reinst’atéd't‘i‘\'}'-the
onarable Sérvice Tribunal vide ‘j‘udgment dated 18.07.2019, Moreover, ths
perusal of service record of the appeilant revealed that due to{his lethargic
attitude his entire service record Is tainted with bad entries {Copy of list of
bad entries with dismissal order are attached as Annexure A & 8").
Incorrect. Stance taken by the appellant s baseless, because he has besn
charged in a case vide FIR No.1494 dated 23.12.2020 u/s 62 Antiguity Aot
2018/155A ?S Kalu Khan District Swabi, due to which he was suspended by

vy

the competent authority.

Correct to the extent that the appellant was charge sheeted with statement
of zlegations which was duly served upon him and enquir\; was entrusted to
Mr. Riaz Knhan the then' SDPO Katlang Mardan, During the “ou:w of enqu:n,

the appellant submittad his reply but found unsalisfacrory.



6.

REPLY ON GROUNDS; :

A,

O

@

Incorrect. Stance taken by the appeilant is: totdlly devoid of merits because
he has been properly proceeded against, .depar -mentally by issuing him
Charge Sheet with .Statement of Allegamor_ns,.,wl}éch was served upon the
appellant. The enquiry officer during the .=cours"e_.:bf enquiry provided full-
fledged "opportunity :to the appellant to produce: evidence/grounds in his
defense but in fiasco. However, af’ter fu!fil‘lﬁwerﬂt of all legal and cucdal
formalities, the Enquiry Officer recommended the appellant for awarding
appropriate punishment. In the light of above, tre appellant was callod in
orderly room, but he failed to justify his innodence, theretore, hie wos
awarded major punishment of dismissal from service, which  dous
commensurate with the gravity of misconduct of® the appellant (Copics ul
charge sheet with statement of allegations and eriquiry papers are allached
as annexure “"C & D"). . h

Correct to the extent that the appellant preferred departmental appeal wihich
was also decided on . merit bgcause thé app@ilantiwas provided full-fledgea
opportunity of defending himself by the ap,c;éﬂate_c-authorlty but he biterly
failed to produce any cogent reasons in his defe';lsé‘._ Therefore, the same was
rejected/filed being devoid of any merit. . Moredver, the appellant by
constable has no ACR/PER therefore, there is nothng on record which could

show the good performance of appellant.

. Incorrect. Stance taken by the appellant is: not plausible because he was

provided full-fledged opportunity of defence by the ‘mupellat'(« authosity bt e
bitterly failed to produce any cogent FE_dS()ﬂ; in h: defenze. Theretune e

same was rejected/filed being devoid of any merit,

. That the appeal of the appellant is liable to be dismissed un the tallowling

grounds amongst the others.

B
3

; 7
Incorrect, Order passed by the competent. author Ly is legal, lawful bencye,

liable to be maintained. i -

. Incorrect. Stance of the appellant is totally cevoid of merit. As (i

government of KP has enacted law with the nam# of Khyber Pakhtunkhwa
Antiquities Act-2016 and according to section 22, the ownership of antiquitics
shall vest in government. _ .

Incorrect. Stance taken by the appeliant is. baseldss, because he as Do
charged in a case vide FIR N©.1494 dated 23.12.2020 u/s 62 Antiguty A
2016/15AA PS Kalu Khan District Swabi, in. light ,ol‘ said allcgation he fe
been properly proceeded against dep’art:nént'.-::llyf’-.' Dy issuing Tunr Charge
Sheet with Statement of Allegations. The enquiry ¢ficer during the course ol
enquiry provided full-fledged opportunity “to tl'e appellant to  Gioduce
evidence/grounds in his defense but in fiasco. Huw ver, after futhiltonenn o i
legal and codal formalities, the Enquiry Off‘ul,er recommendea the appellsnt

]

o



N 9
for awarding appropriate punishment. In the iigkt of above, the appeliant

was called in orderiy:room, but he failed to justify f_:is innocence therefore, he

‘was awarded major punishment of dismissal from service, which does

commensurate with the gravity of misconduct of tie appelant.

. Incorrect. Stance taken by the appellant is totally devold of merit oo e

has been properly proceeded againsg depaz:mnenteflly by issuing himm Charg
Sheet with Statement of Allegations, whichiwas cerved upon the appellant.
The enquiry officer during the course of engiiry provids*d full-fledyed
opportunity to the appellant to produce evldEl’l(Q/f.ll‘Ouﬂdb in his defense bul
in fiasco. After fulfillment of all legal and codal forr alities, the Enquiry Officer
recommended the ‘appellant for awarding’ app-y_oprlate punishment. The
appellant was calledi in orderly room, Eu,t he _f,airc—;.{d to justify his innocence
therefore, he was awarded major punishment cf dismissal from service,
which does commensurate with the gravity of miscanduct of the appellant.
Incorrect. Para explained earlier needs no n:m_mmrrf:f:s.

Incorrect. Plea taken by the appellant’is bereft i}f any substance becausc
criminal and departmental proceedings are:twor different entitios which cun
run parallel and the fate of criminal case will have no eitecls on U
departmental proceedings. Moreover, release on bEfEil does not mean acquittal
from the charges rather the same is a release fro m the custody and  yie
case of appellant, he has merely been releds.:d or-bail, Order passed by the

appellate authority is legal, lawful hence, liable to b2 maintained.

. Incorrect. Order passed by the competent autho*?ty is Jegal, lawrul hence,

liable to be maintained. i

8

. Incorrect. Plea taken by the appeliarnt is-;r'mt piauwble because he wae,

summoned and heard in person in orderly F«ioo-;n._ on 24.02.2020 by thoe
respondent No, 03 as well as respondent No;02 also summoned and heard i
person in Orderly Room on 15.04.2021,fbutg:ﬁe failri:;'d to justify his innocence,
Incorrect. Stance of the appellant is' totally Hlftbased bacause no basic
fundamental rights of the appellant have ‘beer ancroached rather he D
been treated in accordance with law and rules. '

Incorrect. Para already explained ntet:dsr‘n.() commeants.

. Incorrect. Explained eariier needs no comments.

Incorrect. Order passed by the competent as well 25 appeltate authoritics e
in accordance with law, facts and rlnate"riall proof @ailable on record. Henoe,

tenable in the eye of law.

. Incorrect. Plea taken by tm anpetlant i_, nu* |Jlau uble because every Polio

Officer / Official is under obligation to pmfmm hf duty regularly and wilh

devotion because in this department no room ’ue‘ For lethargy, because s

performance was not satisfactory as prﬂwow‘ly'ht had been awardea niaio:

punishment of dismissal from serwce.wde orch:‘,- book N 2690, <larea
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20.11.2017. tater on, he was reinstated by the Honorable Service Tribunal

vide judgment dated 18.07.2019. Moreover, the |'-?a|'L:sz1I of service record of

the appellant revealed that due to his leth argic uLllludL s cotire suivice

record is tainted with bad entries (Co;Jy of ¢ L[II_:JIL(, ribunal judgiment 1y

attached as Annexure “E"). 'i

N. Incorrect. Stance of the appellant is not plaus:ble hecause the appellant N
been treated in accordance with law & rU|C'b no ...+C‘V|c.}liUIl whitsoever, T
been made either from the principle: of -natdra) justice nor fundaimentl
human rights rather the appellant has been provided right of full-fledged
defense, ' . -

O. Incorrect plea taken by the appellant is r1or pidu“lble because respodents
have no grudges against the appelliank, h énce, :Lanc of the appellant i
totally ill-founded,

P. Para explained earlier needs no corrn'ne;’nts

Q. The respondents also seek permission of Lrw, hm uublu tribunal to addo e

additional grounds at the time of argurnents.

PRAYER:- . . : "
Keeping in view the above narrated. facts, it icz, MOost humbly prayed that
the appea! of the appellant being badly barred by iaw an [lmltdllon may Kindly Lo

dismissed with.costs please.

t L/t -

Inspector Gen‘éral of Police,

o Khn ‘ber Pakhtunkhwa
Pesh*

( \es‘pondcnl No 1)

i \__/

Reg‘onal Police'Officer,
Mardan.
(F2spondent No. U2)

o
3

XS _

»

e ﬂ_ o ';;
- & F ! J‘JY
Dls FiC Pt‘.(ll e Officer,

{/ Mardan.
(Fespondent No. 03)



i

PO

1

é"

Servnce Appeal No. 4997/2021.,

v

Ibrar Ullah Ex-Constable No0,1629 posted at Pollce Sral;mr Takht Bhai Mardan
..................................... e s e e G APPRETNL

VERSUS

ot 3
. LN

- The Inspector General of Police Khyber Pakhtunkhwa, Pes_"ijawar & others

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TEIBUNAL, PESHAWAR.

L R h e Ea 4 anaee s i b e A Kna aa e as e 4 s e n et B r e e e a ra e s n ke A s e nns RUUTUT Respondents

COUNTER AFFIDAVIT,

We

solemnly affirm on oath that the contents of the Para-wis= comrments in e service

L

the respondents .do hereby  declanre
1

v

appeal cited as subject are true and correct to the best of our knowledge and behe

and nothing has been concealed from this Honourable Tribunal,

L\/

lnspe ‘tor General of Police,

Khiber PdkxhtUnkhwa
k Peshawar
(Fespondent No. Ol)

P

e,

wflfvwf‘}_,

Regional Police Officer,

_ Mardan.
(Fespondent No. 02)

D:‘:{;r Pdice” ()fflco
_ /Marddn v
. (I“espoﬂdt.nt NO. 03)
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OFFICE OF 1 HE |
%8 & DISTRICT POLICE OFFICER
g o  MARDAN .

i : ek GUIT-92 100y :
¥ Fax:  UY37-¥230U111

. Frauil. JpuinnudinGd Uyl ot
; 0.6 L punighintiusalcot
No. //? / ? | C uecbuolk

Iucebuook. l)l‘:‘.HL Police Mardan

!) m:d 2} - /L_ﬂlll'? EA ) Twitter: redponiiedan

RDER

b
This order will dispose-ofl the depivtmentud sy, whieh s been

conducted against Constable Ibrar Ne. 618, on the wlegative it he while pusted Pulice
station City, Mardan was deliberately absented himsell from Ltwtul L‘luly,\’ldu 1D Nu. 30 died
23.9.2017. to date without any leave / permission of the compeient authority. Muorcover s pey
copy of DD Report No. 19 dated 27.09.2007, IS Kilurks he s known bm!iélmruulm‘ and habitual
oftender and involved in NCP Smuggling. ‘Pherefore, he is suspended and ciuscd. i Pulice Lines,
Mardan. This. attitude adversely reliceted on s perlormunce which s an fndistipiiie et and
gross misconduet vn his part as detined inrule 2001 of Pubee Ratdes 19473

- by ihis connection. Constable Ehrar No. 018, was Vg :.hw;uf vide s
oflice No. 84/R, duted 18.10.2017, and alsv proceeded linr against deparunentally tnougls e,
Abdur Rauf Babar, SP/Opuerations/HQrs: Mardan, who aII:lUL 1'L|11'1Hing, nuu:\:;sury Process,
submitted his findings 1o the undersigned vide his oflice chidursement Nu. 2046/ ATOPS, daied
03.11 2017, The allegatons have been established wpuinst Iin and recotnmanded Tar suigor
punizhment.

The undersigned :dg,rc@d with the lndings ol the engquny ofticey und ulsu
heard him in Orderly Room on 17.11.2017, the alleged (‘uust:ahl}- ibine No. 018, is hiereby
awarded raajor punishment SF “Dismissul frow Sevviee™; wnLh nnuu,dmlc etlect i exerine vl
the power vested in me undcr lln. above -.|uul=:d rules. |

MRS : 5

Order arotitce

0.8 5. REY0.

Dured KO- M- 2000 o
Dr. Miun Sm:u! xlhmcn‘ (;“S!‘i
District Police Officer,

Mardan

. No._{ 5};/ /7 dated Maudan the 2 \ ” 2007,

(,up) for information wnd neeessary activu to the:-

1. Deputy lnspector General o} Police, Mardun Regron-1, Mardan
2. S.P Operations, Mardun. '
3. DSP/HQrs, Mmdun
4. Pay Officer (D"U) Mutrdun
5. .EC (DPO) Mardan,  ~ 4 . - :
6. \_.:_.Oél_{D]}O) Mqulun. ' E 3 .
’ -4444‘»;“[***4‘;*4- 4 e
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'{.{_,Fﬁ_;ﬂ S ‘ /\\ . | ("D oo ﬁﬁm mexwe )fé
s (% OFFICE OF THE
"%y, DISTRICT POLICE OFFICER,

Tel No. 0937-523010% & Fax Nu 0937-9230111
Emall: dpomdm@gmall colll
|{‘
! 12 . ‘.
x";NO' /L/ /PA s - . Dated d”) 12/ nu1l
' s[ DISCIPLINARY ACTION R
I /»’ I, Dr. Zah|d Utluh (PSP}, District Police Oflicer Murduu, us competent authorily
/ am of the opinion that Constable Ibrar Ullah No.1629, himself liable 1o be proceeded aguinst, as he -
/ committed the following acts/fomisstons within the meaning of Police Rules 1975, )
STATEMENT OF ALLEGATIONS
. : ’ Wh&:ﬂ:clb Constuble Ibrar Ulluh No; 1/29 Whllu posted ul l‘ullu Statton Taklt-

Bhai (now under suspension Police Lines Mardan), had bech clurged in o case wd» FIR No. bl dined

23-12:2020°0/S 62 Antiquity"Act 2016/T5AA PS Kulu Kl (Swabi) -

For the pirpose ol scr mul.:‘n/[ the couduet o) the said wecused oilwial swith

reference to the above allegations, Mr l{lzu. thu >() Ku[luutf is nominuated as l‘ nyuiry Offieer.

. \
- . . LI .. . s
Ihe Enqulry Otficer shall, in accordance with the provision ol Police Rules 1973,

provides reasonable opportunity of hearing 1o the accused Police Olticer, record/submit bis dings und
make within (30) days of the receipt of this order, recomunendations s 10 punishutent or other appropriite
action against the accused Ofticiat,

. : Lonatdhlq, lhtar Ullaly is duv..i..h,d o appear betore, llu. Enguiry Ollicgr on the

date + time, and pldce fixed by lhc Lnguiry Otticer. e /

AL AU aLy Py
Burict iov Otticer

A Mardan
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( (%) OFFICE OF THE

 DISTRICT POLICE OFFICER,
MARDAN

Tol No. 093? -9230109 &‘Pax No, 0937-923¢0111
! Emali: dpormda@grnaiicom

CHARGE SHEET

Dr, Zghld Ullah [’SP!, [j',slrlu Pol:(.v-.: Officer Mardun, as competeal
aulhomy, hereby Lhdl‘bb Copstable Ibrar Ullah No, 1629, while posted ul Police Station Takli-1hisi '

(now under suspension Police Lines Mardan), s per attached Statement of Allegations,

1. By reusons of above, you appear to be guilty of misconduet under Police Rules,
1975 and have rendered yourself liable to all or unyoflhé_penalliés specitied in Police Rules, 1975, u
2. You are, therefore, required to subuit yuul wrilten detense within 07 diys ol the

receipt of this Charge Sheet to the Enquiry Officer, as the case iy b, .

3. Your written defense, if uuy, bhuufd reach the Liuquiry Olticers wittun the
specified pcriod, failing which, it mall be pluumcd lhal )uu hieve no detense 1o put-in i in that cuse,

ex-parte. action shall follow aguinst you.

4. Intimate whether you desired 10 bE heard iy person, .

strict Police Officer
?L',\J\_/lurdnu -
- -
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ﬁ "OFFICE OF THE 5 £

DISTRICT POLICE OFFICER,
MARDAN.

el Nu, UY37-2230 109 X Fas Nu, u237 9280111
/ ' s Easail Ayt Lttty sibesw v

070¢

Facehande: Patoae Fabice Mo

Ew ey e g dan

. ) L]
QORDER

+ -

Being chiarged i case vide FIR Noo B2 duned 25 12 2000 g - o
Antiquity Act 2016715 AA PS Kalo Khan District Swwabi, Constabile T Ul b
1629 presently posted at 'S “Takbi, B, s héreby placed ande ~.u~.,u-u-....|-| X

closced Police Lines Mardan, with mnmcdiie ellv st

| 018 No.._ 2ge/
“.E L l)ulctl__z_é "':‘(P—- 12020, : !

ety ;

‘

s :; . “i\lln’l.k'_(l'tllli\'\' (H-H'\'\ 1
/i Nlacday

QUEICE QF THE DINSTRICT POLICE OFFICER MARDAUN.

— .
No, “8__2%?—5( ISE, dned Mardin l]h.gj_ {f:{ff__?_l_l'__’_ll

Copy is tornwvirded $or oyt to the,-

. DSPHIQrs: Mardan, -
2. 10,
3. Pay Othicer w Swop Pay.
4. PA o issue Charge Sheet & sunrny ol allogation 1o the ool
Constable, -
5 ‘ " ‘
]
: N - -+ -
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6[) OFFICE OF THE
DISTRICT POLICE OFFICER,
~ .  MARDAN: =~
” _

Tal No. 09379235109 & Fax Nu. 0917 23011 ;
Ermail dpoimdn@uinallavi \ !

No. 7{{{- 70 PA ) h ‘ Laed /1 ¢ 12021

~ ORDER ON KN, uuw OF (_,‘()Ns‘l'mn‘1~;_g1s|<:\|;. ULL AL NG 162

5

This ord r.,inll dlapu:c -oit u Ul.pdlllnn.nhll 1 mlui Fander Polive Rules
1975, initiated agairsi the subject official, under the allegutiois th‘u wrtln. posted gt Police
Station Takh! hai (now under suspension Police Lines), was plaved “wider suspension ol
closed v Palice Lines Mardun vide this uttice O3 Nu230! ddred 2022020, tsuesd v
Lrderfendorsement No.§972-75/081 dated 29-12-2020, i aelount®l cliazing 1w vase vide 1K
Nu.1494 dated 23-12-2020 U/S 62 Anuguity Act 2U16/1SAA 'S Kalu Khin {3 wishi) dund provecdad
aguinst depanimentally through v [iuz Khan SDPO/Katlsng vide this wtlice Stutenwut vl
Disciplinary'Actiom’Chargc Sheet No. I4/PA dated UB-U12021, who (10.0) uller Wddlilling

negessary process, submitted his Finding Repuit 1o this vitice vide iz wilive letive No 83/5 1

:daled 15-02-2021, holding rcspuulbs,iblc the ulleged othcial ot mi.jt.'umluul;f-i revoninended fa

vested in me under Police Rules-1973.

appropriate punishment. - i

] . ' . -
i X A

Final Order =
Constable torur Ullal was heard in OR on 24022021, but haded w sausty

the. undersigned, therefore, AS! Ruces Khan 10 of the vise & 'Ll‘:“.‘ allezed otlicial were wlao
heard/thoroughly examined & cross oxumined on 25.02.2021. The illl_u‘gu-.l:l_'uusmbl»; Wi given
opportunity to clarify his position, to which, he fuiled. On perusul ol vinpuiry pupers & above
discussion, it came to surface that the alleged Constable is Tound guilty, theretore, awiaded Lim

major punishment of dismissal frOIN servive with inunediate gltect, i vacrvise ul the pons

<D ) L@ . L . N
- Dated 2 (/02 2021, - SRS (!)F_:
' . R (1).-},:,‘:.‘7:}1{311 l)ni'.h; s
N T S Bisirict Police Qllicer
. .

N ;L. s Mundan
Copy lorwisrded tor bidurmation & nfuction w:-
' . ' Lo 3 4

H »
' : I
‘ H .

1) The I(cblonal Police Ul)u:r M.udun plw:;
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/ L USERVICE APIFEAL NO. 2332015 Lo
! \ ' o i 4
/- . | /
Date ol mstitutwon . 1902 2018 o
Date ol judgment 0 1807201y
Ibrar Ullah, Lx-Constable N, UIK Pulice Station l.pl'.) vlasedin,
District Police Mardan. T, )
g LA ppelfanty
VERS{S o
1. Inspector General ol Police/Provineial Polive QI Kityber Palhitunkbnea,
Central Police Otticer Peshawar. :
2. Deputy Inspector Genetal of Police/Regioual Fulice Oger Mardun Rangy,
Mardan. '
3. District Police Otticer (DPO) Murdun.
LReapandenty)
APPEAL UNDLER SECTTON- QF PHE REYBUR PAKPTTURNRKITIN A
bl_RVlCl TRIBUNAL A(_'_l' AUAINNT LTI IMPUGNL D G i
BEARING NO,_ 451/EY,  DATED 19012018 PASSED 13Y 111
RESFONDENT N() 2 CUMMUNICATED TOTHIL AP AN O
23012018 WHIREBY T3 DEPARIMENTAL KEVRESENTA RO
~ QF THE _APPELLANT DATED 14122017 WAS RUEJECTD) AN
s THE MAJOR  PENALTY, ol I)ISMl\\*\I J_u_t__)j\zl SERVILC
RECORDED VIU! Oy Nu "g;giu DATLLY Junt er PSSl |; 153
T Rl:bl’()Nl)l NT N 3 "WAS ULHL 1, %
[ . - R
Mr. Mulmmmzul Usnun Khan, /\dvuumc, R Fon appa L
M. Riaz Ahmud Puindakheil, Assistunt Advocate Generap L ot respondeats
i Mr. MUHAMMAD AMIN KHAN KUNDI o MEMBER (JUDIOCIAL
' MR, HUSSAIN SHALL . v NMEMIST (EXECUTIVE

r‘ '1""‘& ;ﬁ

M ! H HR NN w'a
-"'H AR sl

| RO

’ |
'"'"ﬂlungwnh his  counsel . present - M, I(l.u;f Al Patodal. e, 2v w

Advocate General wlongwith Meo At uc-Rebimun, Sub-tospecios (1 egal) o

the respondents preseat. Argiments heard and recad perused
. s vooE

I . ! -

. .

wmt,




s

’} .
&
RS '|.J!,.UI

2. Briel facts of the case a3 per present serviee appeal cre that the appeltan |

was serving in Police D;I-purtmcm s L'unsl;nh\lcl. He s '|1|I'_1)u:~‘.x.‘d g puiadty
of dismissal [rom service vide order dmcdl '.'{l lll.ll.j_lul’f on the ablcgnbun ol
absence from duty as well bid chiaragcter, ‘lu'.:lmn;i‘ll.nll'\:mh'r and volvemon
in NCP Sinuggling. I'l'ln: appettant tiled t1LI'I|‘}1ll'llHLI'1.IIHll }III!IIJL'.II on ld 12 2und

which was I'l'ejelC[t:d on 19412018 henee, Ww prescnl acrviny appesd ol
. . o .

19.02.2018.
. g ! -3
3. Respondents were sumhoned who contedied e appeal byt o
written reply/comments. . “
4, Learned counsel for the appullant contended 1t e appeliant wee

serving in Police 1)cimrlmcnt us Constable. Twas Tunthys cotitendad it b s
issued (:iizu'g:c' sheet tnd statement ol ablegatiun davd 1B fU 20t oy o thy
uliegulifm fhat he  rewained  absebt |‘ILII1IlII lawiul - duty with clest T
23.09.2017) 1t was ‘t'\n\hcl contended thatthe appreliv rephvd b i s b
shecl \\}hercin he explained that i wits lrlalnlnsl'crlrcd !'uf}n Foboe e o Pobiey

" uation City on 22.09.20 17 and he was o stlendzeeportan sl Pubior Saativanan
> : -

23.09.2017 however, he D not attend the guid pulice station a2 uY 2uL

I

when he attend the Juty of 27.09.201%, the Lonconrad DU suspendad hn

:‘i from service wnd wins bl detained/kept i quarkér puard sinee 27 uwzutf utl

%

r

10.10.2017. 1t was further alleged T the teply ta Arter relmed From st

Cguard being suspended he retnained preseat i police hine. 10 v RURIIT

contended that the uppeltant also subnitied apphvation o Contevined S

on 22.09.2017 1or three diys leave as his biothe was swroushy i

atnl Lie vt

~lo remain with his il brother atler lis Lrimsler order dabed 220 bl e

applicution duted 27.09.2017 forthiee days beave s avilabie oo et i
' |

PR
I

~further comendued that vupy ot Pligal Mad Na. -l daded 27 02Ul sl
ot . ' . ' | N .

[ 3

v

_',di,',,,. . ' .
“{fie record also shows that the appellint was Feptdetamud bt paend by

4 . o o+
o -.1 e L= . s . . "
R




e v ey Ay o

1 v
o

the lugh ups’ AN 27092017, 1 was turther \:untculd\:d Uit the vopy vl Magal
Mad No. P duted lU 10,2017 wvailable ol revard nlw Alenys it Ui appa it

was released lrom quiu'lcr guntd on 1010, 2007, 1 was Surthier conteisied i
!

" froim the atoresaid Nadal Mud 1t i3 |n'uvcd lh‘al ic appyiiant was RUNTN RTINS

ey

“in quarter g'uard by the concerned fugh wps sy 27 uY. 2uL wl o Tu Ul [N

the rt::isi)n'bésf known w the |ca])undm|1-L1cp'.u'mn:nl., (1 svas bunthic MNTFICSTNINY
. L] . R

"that the appellant was. suspended and he i allowend ta perton bk oty 1

the concerned police station thereture, lu. waus presentiovidlable pulice b
5 .

e

after released from yuarter guard Ul iy impugned undet oavas duthier

y

“contended that’ the respundent-departuiett pysued churge shcctatatviad ul
Ve !

. W . . . . - - . P

allegation on 1'8.10.2017 101 the aileged absent it ctledt o 2309 0L

. Soed b [ . . . . - .

including the perivd ol delentivin uinten guald Hovean Tt conteided

R R TT . . . .

afler excluding the perivd vl detention ol guiivy puid il sipension e tianl

1'cmumcd in the rmllu‘ hing, the nppcllum Wil pm\.a.\‘ldud andy tur bau doay .

absence e woe 23092017 w 26002017 duapty phie tavt that the appe e

had submitted applivativn fort feuve for b ey diys wath cllest et
"23.09.2017 to QSU‘) 207, Iwas furtiies ~.’uu'.u':n\.1cdlih.tl. though Wie Comprtend
. ' . ..

autlmrily has wlso meitivoed e inpupgd renoyval wrdvr, e alicpatis ol
. S

e

?-ad character, habitul offender and mvulyginen ol the appellant w NGV
: i

ISmugghng' beside his absenee ol duty bal tw sanl Wlopation ol bad
gchurm.h.l habitual ot leudes and s volvesent i NCE st htig e oy

{of lht: 'teison l]hll the siid ;!.“LL,.'[IlIIUH:; are ol mwentioned T b vlnoee sy

"

r.—bllliulTlLlll ol allegation t'..llt.d lﬁ HJ ’UH htll ater o e aane o TS YR P

I ‘

'lnulxidcd by the inquuy olfiver and unupuml .mllu ity inn tae puguiy e R

P, .
. impugned remuvil vider ry:.pn:u.wcly.-iywu:) Furthicn contennbad it st

N o

ﬁ"'.."_-'_:'p.'\.',, . s . . . .
Gesspegular inquiry i conducted NoE iy shay-siiiae fivbive 3t 15 el Loohie

3

|n ‘ II o
uppellunl‘lhcrcllnu‘ the pugsed Bistiiasal onder from servict undy o by
o ) T
'I [




e .
. ol
1

vallegation of absence Irom duly Tor w fess i vne morth mentioned 1 i

“charge sheet is itlegal and liuble to be set-uside.

‘4

5. . On the .other hatd, Jeinned Assistunt Advove s Geneal los (e
respondents opposed the contention ol feaned couitsel e e appetlant ol
[ LI 1 N

-eontended that the appellant remsined abseot o aty s shoul the peaniecon
E| H . 5 o, 1 _’I
ol lawful authority, 1t was also contendiad thutAhe nppfellian was also nposat

major penalty of dismissul [rom service on the uilu%;.niun al” habitaal ol leinde

and involvement in NCE Sinaggling, Tu was, funther sweontended  that prope
}fﬁ--g I . B

inguiry regular inquiry was conducted wnd Illlc u|)|)lu.||un1 was righitly npuased
major penalty of dismissul 1o service alter tulliling wil the codal Torlinies

and prayed for dismissal ot uppeal.

6. - Perusal of the recand reveals that the appeilant wes Charpe shovted an

18.10.2017 on the slfegation that be rentined absat from Juty awitli vliet o

1+ 223.09.201 70 The record turther reveals that the apphivation dated 22,09 201/ 1o
e 4 '.-

v thred daysdeave submitied by thy appelfant W condgened 550 b also aaalabl

on the record, Moreover, as per Nagal Mid N, -4 doted 2709 2017 1w

' v uppellant was kept/detained in qugrter guard aod as per Nosal Mid Mo daed

oA

=410.10.2017, he. was relensed from quarter guard. Thg respondent-departoe i

‘\
3 b j 1 '
L thave alsu adimitted in reply that the uppclluh_& wals

1y Uty gu.u'\i [TRSTEN
Ly '
J'

) . . .
J27'U9.2Ul7’, 10:10.10.2017, weaniig hereby, ti il Ui spplivaition Tor L

” submitted by the appellant on 22.09.2017 iy not tukett o considerahion Lo

sake of.urgumcnls even than the uppctlunl,r-.:nnnjn-.'d absent vy tur $40 day -

bt,torc his detention i the yuinter Emml by '.Iu lLigh ps wiad thercatier, e boing

' e . ! H o

S suspcndcd rcnmincd i puiicc tine, Mc‘u]iug 1|1.:|ch)-,'lh-.n e was nnprosad g
N T pn:nulty al’ dismi:iSuI o ‘)CI\A'IL'U 11;1'|u|1!')'r_ _h’-l iy S0 with el T
. 1 ot v :
iriy 73 09 20[7 10 26.09.2017 llluuluu the '.]UI pum!ly e .nnnnl PO serviey
' . ! . -t .,.\ '- S
..lpp\..lfr%u be harsh, Though the uull])ulull nulllunly L “ulau tiiiiioned Uy
“a 13
t
. .
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allegation of bad character, habitun! vftendir atd ivedvenent e WU
[ [ Lt
Smuggling in the hinpugned arde o e bausis ul daily diny Noo 19 Jated

29.09.2017 wrongly mentioned as 27092017 tas reveals Do vopy wbdaidy
diary No. 19 dated 29.09.2017 available v revord wnd ey ol s putdents)

besidic. the absence period vt the appellan bt the e oarelevant Lo the

reason that the atlegations ol bad vharacwer, Labituul ulluut Foannd voly oo
b DA AL

ir NCP smuggling was not anentioned by the cumpetynt autionty i the Chiatge
a ) I - ”" -_;[-..i hl,
sheet, statement of alleganion. Morcover, as pet HIuily clury Nuo bl akaned
-+

27.09.2017 he was cun'l'l‘ncd i quarter guiird Iumli\}vun "f"l?f,","*""i Frunt i
guard on 10 10.2017 vide daily diary No. =I'Li5;1gd l\U.lU.?.U 17, e respunident
department have also mlnnuul in m; reply \lml Ilu ‘1|J|JL;| L Was 1 Ly
guard I‘rum: 2?.09_:.-2017Ilu‘lU.|U.2U,l?, lh\.'lcl'tl._n':u, tltﬁ: ulzpuli;ml R \\!i]!“llln'ui I
(.1um‘l;.:lr gulurd iEn 29492017 As such the daily diary No. ll Jdated 24w tuld

and ddll)f dmry Nu. dined 10102017 m.g,.m e mwlmmm ol the app L

n N_CP smuggliug cle un the basis ol daily diwry Nu LY dated 20y JUTS

r

1ht.||.lun thr: allubuuun ot bad xluu aeler, !1'.|hliuy.|1 offedes and T iy ulbyvennod

L | A s
in' NCP smuggling ia,n'ul plu\ il r\:) suchi, we patiadly wheept thy ;11}[J\.|| .
; _ R
3 . :"
aside the impugned onder, reistate the uppeltant nto se vice sl cunvan e
b

Vo ’

mdjor ]n.ndll.y of dismissal from serviee i inor punisient ol withholdig

u! aue muuncnl for a 'period ol une y-_.u ||‘” los _absenve poiind e
| ]

mlcrvcmng, period wzli he m..m.d s ln.au ul Hn. NI . Py e W b

b-'.:ur'lhcir oW cust:. i il hs, vunsigned Wty Iu.nui FOuI

ANNOUNCELD : ,

15'372{”‘) R P ’ | ( /;[ /1 AR PFIE AR T 14 f

o , ,

. MI VST IR

'uiusxmmu_nn, SR TR

MEMBER s Do
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE THIBUNAL, PESHAWAR.

Service Appeal No. 4997/2021.  , . -

Ibrar Ullah Ex~Constable N0.1629 posted at Police Statior. Takht Bhai Mardor
...................................................................... ceree e ADRG D ENL
VERSUS

+ The Inspector General of Police Khyber Pakhtunkhwa, Pesﬁ‘hawar & others

«3

......................... e e L RESPONENLS

AUTHORITY LETTER.

Mr. ‘KhyafnRoz Irxspéctor: t‘egal éranch, (PQlice) Mardan is
hereby authorized to appear before the Honouratfle I‘Serwce Tribunal, Khyber
Pakhtunkhwa, Peshawar in the above captioned servicf:: appeail- 5n behall of thoe
respondents. He is also authorized to submit all remaired'*jo(:umen[s and replics i,
as representative of the respondents through the Add}?f: Advocate General/Govt.

Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar

»‘ { 1( -
inspe;;:":tor Gép’eral of Police,
Khwber Palchtunkhwa,

" Peshawar.
(F.espondent No. 01)

——y

NP
Regional Police 0’)ﬁcer,
Mardan.
(espondent No. 02)

. —

’

A Y
T VNS P oAl
D:s:tmct")’ohcé‘/“of(icer,

, . :}/ Mardan. /
¥ ) oo (Respondent Nu. 03)

E }

.
T

!
|

i

-
s
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Before The Khyber Pakhtunkhwa Service Tribunal Peshawar. -

In Ref: to Service Appeal No. 4997/2021.

Ibrar Ullah, Ex-Constable No. 618.................. VS PPO &
others.

Rejoinder on behalf of the appellant to the
Comments submitted by the Respondents.

Respectfully Sheweth:
Reply to the preliminary Objections.

1) Incorrect. The appellant while seeking redressal of his :
grievances in quite legal phenomena, having unsoiled and
quite clean hands. ' '

2) Incorrect. The entire observable and undeniable material facts
have been brought and the question of concealment of fact o
(s) does not arises. '

3) Incorrect. The appellant after exhausting the departmental_
remedy has ultimately approached this august Tribunal having . -
good cause of action and locus-standi. |

4) Incorrect. Rule of estopple is not attracted in the instant case.

5) Incorrect. The instant appeal in the instant form fully
maintainabie in its all respect and aspect.

6) Incorrect. The appellant being a civil Servant and his
grievances pertain to the terms and conditions of civil Servant” "
Act. Hence, this august Tribunal has the only competent
Jurisdiction to adjudicate upon the matter.

Reply on facts:

1. Incorrect. The appellant was devoted, dedicated and very

honest Police Constable had also passed his A-| Examination



&
on 07-02-2013 and being hard-worker was also awarded with *
cash prizes and commendations. ) o
. Incorrect. The appellant was a loyal official having the only
concept of loyalty, integrity, reliability, honesty, devotion and
dedication. Admittedly, he was penalized with major penalty -
of dismissal from service for no fault whatsoever on his part,
hence, while scrutinizing  the entire service record, the -
movement when the appellant stood exonerated from the
charges leveled against him, was reinstated in service vide
order dated 18-07-2019 passed by this august Tribunal.
incorrect. The whole story is baseless, concocted and
unfounded. The respondents could not bring on file single
evidence in support of their allegations. The FIR No. 1494
dated 23-12-2020 registered U/S 62 of the Antiquity Act. 2016
of Police Station Kalu Khan (Swabi) if seen at a glance, the .-~
offence with which the appellant was charged was not
cognizable and the FIR could never have been registered
whereas only complaint could be drafted, Hence the criminal
case having no legal sanctity.
. Incorrect. No regular enquiry was conducted to record any
such evidence if any and to examine any PW and thus the
respondents have very bravely violated the law of the land
and the law of the universe.
. Incorrect. No regular enquiry was conducted to record any
such evidence if any and to examine any PW. Admittedly
without conducting any regular inquiry into the false cases,
the appellant, on the strength of the baseless allegation given
in the FIR, followed by the Charge-Sheet and Statement of
Allegation supra, was awarded major penalty of dismissal
from service vide order passed by the respondent No. 3 dated
26-02-2021and his reply to the Show-Cause Notice and
Statement of allegations has never been considered at all.

Had any regular inquiry ever been conducted, the statement - .~

of land-owner namely Akhtar Zaman and the statement of the
officers/officials of Archeological Department would have
been recorded and the ground reality, actual and factual
position would certainly have been determined.



6. Incorrect. The reply to the Para-6 is based on biased,
prejudiced, whimsical, imaginative malice and capricious -~
grounds having no legal sanctity. The departmental appella’c‘é’?fﬁ-—'?. i
authority has never acted in accordance with law and has
bulldozed very bravely the fundamental right pertaining to
the fair trial of the appellant under their heavy boots. When
regular inquiry has not yet been conducted as evident from.
the record, then how one could say that the departmental
appeal was rejected on valid reason.

7. Incorrect. Detailed reply has been given in Para-5 & 6 above.

8. Incorrect. The appellant has vested rights to raise and agitate

any ground by referring the case law on the point which is
legally related to his case.

GROUNDS:

a) Incorrect. The impugned order has been passed in the 3
exercise of colorful authority which is unlawful, without fawful
authority, without jurisdiction, un-lIslamic, un-constitutional,
against the norms of equity and natural justice.

b) Incorrect. The appellant has been penalized for no faultl
whatsoever, on his part. The appellant has committed no
irregularity or any illegality whatsoever within the ambit of
professional misconduct. The statement of land-owner namely -« -
Akhtar Zaman and the statement of the officers/ officials of
Archeological Department should have been recorded just to
unearth the fact that whether the alleged place of occurrence |
has ever been determined and notified by the Archeological
Department or otherwise for the purpose of production of
any antiquity, Hence, Section 22 of the Antiquity Act 2016
would not be attracted. Furthermore, no any antique evidently
has ever been recovered from the appellant. More so, the

appellant has been condemned unheard by not doing fair
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play and none conducting of régular inquiry in matter of the’ *

alleged black stigma.

Incorrect. No regular enquiry was conducted to record any

such evidence if any and to examine any PW. Admittedlf;‘:'f: L

without conducting any regular inquiry into the false cases,

the appellant, on the strength of the baseless allegation given

T,

in the FIR, followed by the Charge-Sheet and Statement of ..

Allegation supra, was awarded major penalty of dismissals

from service vide order passed by the respondent No. 3 dated -

26-02-2021 and his reply to the Show-Cause Notice and

Statement of allegations has never been considered at all. -

Had any regular inquiry ever been conducted, the statement

of land-owner namely Akhtar Zaman and the statement of the

officers/officials of Archeological Department would have

been recorded and the ground reality, actual and factual

position would certainly have been determined. The FIR No.’

1494 dated 23-12-2020 registered U/S 62 of the Antiquity Act.

2016 of Police Station Kalu Khan (Swabi) if seen at a glance,.-

the offence with which the appellant was charged was not .

cognizable and the FIR could never have been registered

whereas only complaint could be drafted, Hence the criminal

case having no legal sanctity and as such, the out-come of the
criminal case resulting departmental action is liable to be set-

aside.

d) Incorrect. Detailed reply has been given in Para-"¢” above.

- e) Incorrect. Detailed reply has been given in Para- “"C" above.

f)

g) Incorrect. The impugned order has been passed in the

Incorrect. Detailed reply has been given in Para- "C” above.

exercise of colorful authority which is unlawful, without lawful
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authority, without jurisdiction, un-Islamic, un-constitutional, |
against the norms of equity and natural justice.’ .
Incorrect. The departmental appellate authority has never

acted in accordance with law and has bulldozed very bravely

the fundamental right pertaining to the fair. trial of _the'__fé--- -

appellant under their heavy boots. When regular inquiry has
not yet been conducted as evident from the record, then how
one could say that the departmental appeal was rejected on
valid reason.

Incorrect. Detailed reply has been given in Para-"h" above,
Incorrect. Detailed reply has been given in Para-"h" above.
Incorrect. Detailed reply has been given in Para-"h" above.

Incorrect. Detailed reply has been given in Para-"h" above.

m) Incorrect. The appellant was a loyal official having the only

concept of loyalty, integrity, reliability, honesty, devotion and
dedication. Admittedly, he was penalized with major pen;Ity
of dismissal from service for no fault whatsoever on his part,
hence, while scrutinizing the entire service record, the
movement when the appellant stood exonerated from the
charges leveled against him, was reinstated in service vide
order dated 18-07-2019 passed by this august Tribunal.
Incorrect. Detailed reply has been given in Para-"g” above.
Incorrect. Admittedly the appellant has committed no offence
whatsoever and the whole allegations leveled in the FIR and
subsequent statement of allegation being baseless and
rootless one, hence his wri’Eten defense reply was not -
considered at all and even then, for the reason best known to

the respondent No. 3, the appellant was made a scapegoat



; .

and his departmental appeal was also rejected in stereotype

manner.

p) Incorrect. Detailed reply has been given in Para-“0" above. S

[, )

q) Para-"q
PRAYERS

is legal.

On acceptance of this rejoihder, the -
comments of the respondents may please be set at naught
and the prayers of the appellant may very graciously be
allowed as prayed for in the appeal, in order to meet the

~ ends of justice. ~

APPELLANT.
,
Through;
v
MuhammadUsman Khan
Turlandi
Advocate Peshawar.
Dated.oa /06/2022.

AFFIDAVIT

I, Muhammad Usman Khan Turlandi, Advocate
Supreme Court of Pakistan and council for the appellant namely
Ibrar-Ullah Ex- Constable No. 618 Mardan Police, do hereby
solemnly affirm and declare on oath that the contents of
accompanying Rejoinder are true and correct to the best of my
knowledge and belief and that nothing has been kept secret or
concealed therein from this august Tribunal.

DEPONENT

Muhammzn,lsman Khan

Turlandi
Advocate Peshawar.

R 2T
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Before The Khyber Pakhtunkhwa Service Tribunal Peshawar.

In Ref: to Service Appeal No. 4997/2021.
Ibrar Ullah, Ex-Constable No. 618......... VS.......PPO & others.
LIST OF LEGAL HEIRS OF THE APPELLANT.

Respectfully Sheweth;

1) That the above ftitled Service Appeal was filed by the appellant

himself against the irnpugned order of dismissals from service, passed
by the respondent No. 3 dated 26-02-2021 and is still pending adjudication
before this august Tribunal.

2) That the appellant was assassinatedlénd the matter was reported vide FIR
No. 1408 dated 13-11-2021 U/S 302/324/114/34 PPC of Police Station Garhi-
Kapura (Mardan) who left behind him the following legal heirs of the
‘bereaved family. (Copy of the FIR is annexure “"A").

1. Mst: Rugiyya- - - - - - Widow. {Issueless)
2. Mst: Shamim Bibi- - - Widow.

3. IgrarUllah - - - - - - - - Son

4. Wagar Ullah- - - - - - - Son

5. Izhar Ullah- - - - - - - - Son

(Copy of the death Registration Certificate is annexure "B").

It is, therefore, prayed that the legal heirs of the
appellant may be brought on file enabling the bereaved family to get
financial/pensionary benefits o° the services rendered by the appellant just to
meet the ends of justice. (Council for the Appellant)

Dated; O3 /06/2022. | Q&\\ 6@ \
: | ’

Muhammad Uswt/éﬁﬁ(ha \
Turlandi \}n
Advocate Peshawar,

AFFIDAVIT |, Muhammad Usman Khan Turlandi, Advocate Supreme
Court of Pakistan and council ~or the appellant, do hereby solemnly affirm and
de are on oath that the contents of accompanying Rejoinder are true and

' -t L‘c\ the best of my knowledge and belief and that nothing has been kept
it ﬂi‘?:ejncea!ed the,g;fr-am this august Tribunal. DEPONENT

@ Muhammad Usman Khan
Turlandi \\ \\

Advocate Peshawar
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CRMS No: DS00748-21. 10833 Death Registration Certificate
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! Name: IBRARULLAH
Nationality : Pakistanl
CNIENo ¢ 16102-8113205-5

Date of Birth: 01-Apri-1990
Gender: Male pcrlglnn : 1SLALA
Sickness Period;

! e
Cate of Death; 07-November-2021

: Date of BurfalfLast rite: 07-Hovember-2021

Place of Qeath: HOME

Perason of Death:  Matural Nature of Death: Narm:

: JJJ.:—_‘.’
Buricd/Last rite 31: PERSNOL GRAVYARD
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ey M e,
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b nornar's wame:  assm oeGum .f-u,h rreha
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Mame. RUKHSARULLAH Aas; e
CN'CHio: 16102.7943382-1 16102-7943382-1 /3%
Nefitipn with Oeceased: BROTHER G 2 i !
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. . .
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