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28.09.2022

Nemo for appeliant.

Muhammad Adeel Butt, learned Additional Advocate
General alongwith Nasir Khan Focal Person for respondents’

present.

Representative of respondents submitted comments
today. Notice be issued to appeliant/counsel for 28.09.2022

for arguments before D.B.

\- /

(Fareeha Paul) (Rozina Rehman)
Member(E) Member (J)

Appellant present  in person. Nascer Ud Din Shah,
learned Assistant Advocate General alongwith Javid Shah,

IFocal Person for respondents present.

Former requested for adjournment as his counsel is
‘busy belore Hon’ble Peshawar Fligh Court, Peshawar.
Adjourned. ‘I'o come up lor arguments on 14.12.2022

before .13

/ %\
(I'arccha Paul) - (Rozina Rchman)
Mcmber (1) ' Mcmber (])
14" Dec. 2022 Due to strike of the Bar and Mrs. Rozina Rehman,
ﬂﬂﬁd learned Member (J) being on {eave, this matter is adjourned
8;9"‘6« to 06.03.2023 before the D.B. Office is directed to notify
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the next date on the notice board as well as the website of

(Fa reQ.h_a,Paul)

Member(E)

the Tribunal. -



28.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, cﬁse_,iq adjourned to

17.05.2022 for the same as before.
L
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17.05.2022 Learned counsel for the appé\lant present. Mr.
Muhammad Adeel Butt, Addl. AG alongwith Mr. Nazir Senior

Clerk for the respondents present.

Written reply/comments on behalf of respondents
submitted which is placed on file. Copy of the same is handed
over to the learned counsel for the appeliant. To come up for
rejoinder if any, and arguments before |
22.07.2022.

(MIAN MUHAMMAD)
MEMBER (E)
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30.07.2021

15.12.2021

Counsel for the appeillant present. Preliminary arguments
heard.

Points raised need consideration. The appeal is admitted
for full hearing, subject to all just and legal objections. The
appellant is dir_ected to deposit security and process fee within
10 days. Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10 days
after receipt of notices, positively. If the written
reply/comments are not submitted within the stipulated time,
or extension of time is not sought through written application
with sufficient cause, the office shall submit the file with a

report of non-compliance. File to come up for arguments on

15.12.2021 before the D.B.

Junior to counse! for the appellant present. Mr. Kabirullah

Khattak, Addl: AG for respondents present.

Written reply/comments on behalf of respondents not

submitted. Learned AAG seeks time to contact the respondents
for submission of written reply/comments. To come-tp for written
reply/comments on 28.02.2022 before D.B.

*

s
(MIAN MUHAMMm/

MEMBER (E)
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FORM OF ORDER SHEET

Court of
Case No.- 7? 5 /2021
S.No. | Date of order Order or other proceedmgs wrth 5|gnature of judge
proceedings
1 2 3
. in J: .M
1 04/06/2021 The appeal of Mr ,Fahm_ Jan presented _today by Mr. Muhammad
Ayub Khan Shinwari Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordgr please.
. REGISTRAE )
2. This case is entrusted to S. Bench for preliminary hearing to be up

there on 20}07174

CHAIRMAN'




IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

<776

, Service Appeal No 12021
. Fahim Jan , versus 1.G Police, KP & others
’;  INDEX
Sr No | Description of document Dated Annex Pg No
1. Service Appeal and affidavit [ — 3
2. Copy of appointment order A Ly
3. Copy of impugned order - B $
4. Copy of Departmental Appeal C 5
|
| 1.
i
| |
Dated: / /2021 Appellant,
:“ Through \
. Muhammad Ayub K fpwari
! L
: ‘1 ‘ LL.B;LLM
| . ADVOCATE
g | Supreme Court of Pakistan
: | : '
; g CHAMBER
! | - 7-A, Haroon Mansion,
; . ! Khyber Bazar, Peshawar

S g
N SR T SE DA ;

Cell: (Clerk) 03219068514
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, |

- PESHAWAR
Service Appeal{No.7596/2021
Mr. Fahim Jan.........co. T PETITIONER
VERSUS
Provincial Police Officer & 3 others..........cocooviiiviniiininnennn RESPONDENTS -
INDEX
S.No Description of Documents - Annex | Pages
1. |Reply T , 1-2
2. Affidavit : 3
3: [Authority letter 4
4. | Absent Report . ' , 5
5. | Charge Sheet ' ' 6
6. Newspaper ' ‘ 7
7. Absorption Order A - 8-10
8. Re-instatement order by RPO Kohat 11
9. Dismissal Order B 12
10. | Re-instatement Order ' 13
11. | Again dismissal order ) ‘ 14
NASIR KHAN
Focal Person,
DPO Kurram.

For
- Respondent No.3



~

c BEFORE THE KP SERVICE TRIBUNAL PESHAWAR.
¢~ SERVICE APPE}\L No0.5796/2021.

Mr. Fahim Jan s/o Shah Azam Khan Caste, Mangal resident of village Khar Kali
Lower Kurram Sadda, District Police Kurram.

..................... Petitioner.
VERSUS.
1. Provincial Police Ofﬁcér, Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Kohat Region Kohat.
3. District Police Officer, Kurram.
................. Respondents.

COMMENTS ON BEHALF OF RESPONDENTS NO.1,2.3.

Respectfully Sheweth:-

The Parawise comments are submitted as under:-

PRELIMINARY OBJECTIONS:-

i. That the appellant has got no cause of action.
ii. That the appellant has got no locus standi to file the Instant appeal.
iii. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
iv. That the appellant is stopped to file the instant appeal due to his own
act/conduct.
v. That the appeal is bad in eyes of law and not maintainable.

vi. That the appellant has not approached the honorable Tribunal with clean hands.

Para wise Comments on facts.

1. Pertains to record regarding appointment of appellant as Levy Sepoy in Kurram
Levy Force in erstwhile FATA. After promulgation of 25t Constitutional
Amendment, the services of erstwhile levies/ Khassadar personnel have been
absorbed in Khyber Pakhtunkhwa, Police in accordance with Kurram Levy
Force Act, 2019 and levy force {Absorption in the Khyber Pakhtunkhwa Police)
Rules, 2019. Hence, the appellant was absorbed in Khyber Pakhtunkhwa, police

newly merged district Kurram. Annexure “A”.

2. Incorrect, the appellant deliberately willfully absented from lawful duty without

leave/permission after his absorption in KP Police.

3. Correct, to the extent of issuance of charge sheet with statement of allegation to
the appellant name is mentioned, Therefore, there was no olﬁtion except

dismissal of the appellant, who was burden on public exchequer. Copy of order

is Annexure “B”.

4. The departmental appeal of the appellant was under process in the office of
respondent No.2 and the appellant approached this Honorable Tribunal thus

the departmental appeal has become functus officio.



@

‘GROUNDS:- |

a.

Incorrect, the impugned order is passed by respondent No.3 according to facts

and rules.

b. Incorrect, the appellant was treated in accordance with law/rules. Further
added that a charge sheet was issued to him according to attendance of the
appellant, but the appellant did not resume his duty willfully.

c. The appellant had willfully absented from lawful duty without permission and
did not resume his duty within prescribed period as mentioned in show cause
notice.

d. Incorrect, the appellant never pferformed his duty and remained absent, as
mentioned in impugned order be respondent No.3. He was dismissed from
service after completion of all codal formalities under the law/rules.

e. The appellant was preceded in accordance with law/rules and a legal and
speaking order was passed by the respondent No.3.

f. Respondent may be allowed to raise or additional documents at the time of
hearing of petitioner.

g. Furthermore, the petitioner was re-instated into service vide OB No. 325 dated
11.10.201 but he again did not joined his duty and lateron again dismissed
vide OB No. 116 dated 08.04.2022 (copy attached).

Prayers:- '

In view of the above, it is prayed that the appeal being not maintainable may

graciously be dismissed with costs, please.

Inspector Ge 1 4f Police
Khyher wa,

Respgndent No.1 Respondent No.2

Repponal Police Offices
Kohat Region Kohat

fficer, Kurram,
Respondint No.3

o
Ny t
w3



LB_E‘FORE THE SERVICE TRIBUNAL KPK PESHAWAR.

«SA No.5796/2021.

‘Mr. Fahim Jan s/o Shah Azam Khan Caste, Mangal resident of village Khar Kali
Lower Kurram, Sadda, District Police Kurram.

..................... Petitioner.
VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2. Regional Pélice Officer, Kohat Regidh Kohat.
3. District Police Officer, Kurram. |
L s Respondents.

AFFIDAVIT.

I, Mr. Nasir Khan Senior Clerk -Kurram Police Force Focal Person. (The
agthorized representative of respondent No.3) do hereby solemnly affirm and
declared on oath that the contents of this accompanying Para Wise Comments on
behalf of respondent No.3 are u.-‘ and correct to the best of my knowledge and

belief and nothing has/been concegled from this Honorable Court.

DEPONENT.
CNIC. No.61101-2008170-1
Cell No.0300-5932556 |




A G

!Z—BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,
' PESHAWAR.

Mr. Fahim Jan s/o Shah Azam Khan Caste, Mangal resident of village Khar Kali
Lower Kurram Sadda, District Police Kurram.

..................... Petitioner.
VERSUS.
| .
j 1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
. 2. Regional Police Officer, Kohat Region Kohat.
': 3. District Police Officer, Kurram.
......... .e.e....Respondents.

"AUTHORITY LETTER.

| Mr. Naé.ir Khan s/o Shundi Gul Caste,‘ Alisherzai resident of village Sateen
Post Office & Tehsil Sadda District Lower Kurram {Focal Person) to District Police
Officer Kurram bearing CNIC No.61101-2008-170-1 is hereby authorized to institute
Parawise comments duly signed by respondents in the Honorable Court on behalf of

the respondents.
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DSP-[mv ' @ -l

OFFICE OF THE

DISTRICT POLICE OFFICER ;

KURRAM, KHYBER PAKHTUNKHWA*
Tel/Fax: 0926-311354*Emalil: policekumml@gmaﬂ com

Now .dolo, /PA Dated pamumx/ .......... oA n 222

CHARGE SHEET ~dpohg

% .w.-"';cu "}{ i
R TAR
MR. ARBAB SHAFIULLAH JAN DISTRICT POLICE OFEICER

I s 9T Gl Tt I e T Y
KURRAM as competent authonty under Khyber Pakhtunkhwa%ohcc*Rulew
s . i .\‘*._ *§
1975 (amended 2014), am the opinion that Con Fahim Jan s/o’ Sl‘lah Azaﬁx;nh Khan’
T e ¥
1 had rendered yourself liable to be proceeded against as you ha{re,;c‘c;mmltted &
IR X2 “m'rﬂ‘m;@r.ﬁ' "
the following act within the meaning of the Police Rules 1975 amcndcd 201';% },
R i
{\faftm. &“}
- J; n :-'4‘5-?-(‘
1. That you are absent from the legitimate duty gnd F,?f‘? ;tks‘-a
property dealer without the prior permissi:ﬁp oi’:;lt'.he;'L
m«-’“ﬁ%wﬂv
competent authority. ‘ - -"‘m
*""3-& b
2. That you were directed to submit the reply. of the \ihov;
’,o, R 41 1
cause notice No. 4153-56 dated 12.11.2021 but you fauec;-f,f ,,E
. 47\h
3. Your this act, shows lack of interest in delivérlng of ft
LIPS r.sr,‘m.p""_.'!
official duties. K "{;“ e f_.;',
4. Your this act is gross misconduct on your part*a; police u{:\ :

personnel. .." R }

By reason of the above, you appear to be guilty of misconduptf_.*‘.gz
under the Police Rule 1975 (amended 2014) and have rendered yourself liable - ,
to all or any of the penalties specified in the Police Rules.

You are, therefore, required to submit your written statement
within (03) days of the receipt of this charge sheet to the inquiry officer.

Your written defense if any should reached the inquiry officer
within the specified period, failing which it shall be presumed that you have
no defense to put in and ex-parte action shall be taken against you.

A statement of allegation is enclosed.

District Pgi{ce icer
K m
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT.
IBAL AFFAIRS DEPARTMENT,

NOTIFICATION

Pes’hawar dated the, /9/&/ 2020

No.SO(Police)HD/SMY 2019 Merged Area/_zj_e_z;LLln pursuance of

the

provisions contained in section 9 of the Khyber Pakhtunkhw
(Khyber Pakhtunkhwa Act No. XXXV of 2019) read with
(Abserption in the Khyber Pakhtunkhwa Police) Rules, 2

a Levies Force Act, 201¢
rule 3 of the Levies Forc:
019, the Home and Triba

Aliairs Department, with the prior approvai of the Cabinet and on the recommendatio;

of the I'reviacial Police Officer, hereby orders absorption of the following members o

Levies Force of Kurram Tribal District in the Kh

froni the date of the initial appointment of'the said members:

yber Pakhtunkhwa Police with effec

X/ Nume

Father’s Name

Previous Rank

Rank in which
Absorbert

| Mavsab Ali

. _ [ Majal 4l Sharbat Ali SUB BS-i3 SI-BS 14 e or
2. i.Miaz Mahammag o Raham Din SUB BS-13 SI-BS 14 ' 4
| Ashig Ali Muhammad Hassan SUB BS-13 SI-BS 14 o
Straj Ud Din Sahib Din SUB BS-13 SI-BS 14 N
' Mazir Hossin Wazir Ali SUB BS-13 SI-BS 4  aval;
Kafoor Khan Salim Khan SUB BS-13 SI-BS 14 v
Nagam Hassan Ali Faqir N/SUB BS-11 ASIBS-11 81 4
¢ Suhbat Khun Gul Baz Khan N/SUB BS-11 ASI BS-11 il
| Rehmat Ali Haidar Al N/SUB BS-1] AS] BS-11 0
Hakim Hussaiy Sarwar Khan N/SUB BS-1] ASIBS-J1. sk
_ s Muiinamad Ullah Jes Jadran N/SUB BS-i 1 ASI BS-11 N
Sayet Jamal Hussain S Hashim Hussain N/SUB BS-ii ASI BS-11 &l
[ Heider Ghulam Safdar Al N/SUB BS-11 ASIBS-11 N
1 Adi Askr Ghulam Akbar N/SUB BS-11 ASI PS-1] A
Abdu! Habi Ali Nabi N/SUB BS-11 ASI BS-jli N
Mehboob Ali Mardan Ali N/SUB BS-11 ASIBS-11 n
Nusrat Hussain Nawab Hussain N/SUB BS-i! AST BS-11 g
L Jmtinz Hussain Rajab Alj N/SUB BS-11i A5IBS-11 ri

Muhammad Hanif

N/SUR BS-11

ASIBS-!1 Y

00 Hicoyat fuseain Nijat Hussain N/SUBBS-11 | ASISS-11
bl Hussian Nabi Hussain N/SUBBS-11  [ASIBS-IT s
b 8 Shabir Hussain Muhammad Ali Khan_ | N/SUB BS-11 | ASTBS.1] N
£ Shabir Hussain Muhanimad Hussain N/SUB BS-11 ASIBS-!{ o

4%, | Jamal Hussain

Lal Hussain

Fage 1 of 32

N/SUB BS-11
=
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Name Father’s Name Previous Rank Rank in which

. : Absorbed
.1 Laig Hussain Ali Ghuiam SEPOY BS-5 Constable- BS-7
. Baklht Gul Matt Mangal SEPOY BS-5 Constable- 3§-7
.1 Malik Saif Ullah Khan SEPOY BS-5 Constablc- 3S-7
.| Sayed Ali Abbas Sayed Abbas Kazmi SEPQY DS-5 Constablc- B3S-7
.1 Shujaat Hussain Sultan Hussain SEPOY BS-5 Constablz 3S-7

Novedw. fapw. | Adar Chae [V R-7 o ont B4 (R

The above absorption shall be subject to the following ferms and
conditions:
(i) Their services shall be governed under the Khyber Pakhtunkhwa Police

Act, 2017 and the rules made thereunder.

(i) A member shall not be entitled for absorption, if he has resic! from
Levies Force Service or has been terminated from the Servic. ::id on
account of misconduct, inefficiency or any other grounds or s been
retired from Service under the Federal Levy Force (Amended) -eorvice
Rules 2013, before commencement of the Khvber Pakhtunkh .« i | evies :;
Force Act, 2019 (Khyber Pakhtunkhwa Act No. > XXV of 2019).

(iti)  Their services shall be considered regular zn-i they shall be ¢ “le for
pension and deduction of General Provident [, in terms of (. hyber
Pakhtunkhwa Civil Servant Act, 1973 (Xhyi<r Pakhtunkhwe . .1 No.
XVIII of 1973). '

(iv)  Their seniority shall be determined in accordan~2 with rule 6 of " » 7 evies
Force (Absorption in Khyber Pakhtunkhwa Poti+ ) Rules 2019,

(v)  They shall undergo training as provid-d i: :ule § of Lev' ¢« Yorce
(Absorption in Khyber Pakhtunkhwa Police) R.." <, 2019,

Seceo
to Government of ti.c > - ‘ber Pakhtunl-t: o
Home and Twil. .. ¢ irs Depariiac
No. & date even. __)
CC to: -

1. Inspector General of Police, Khyber Pakhtunkhwa.

2. Accountant General Khyber Pakhtunkhwa,

3. Regional Police Officer, Kohat

4, District Police Officer Kurram Triba! District.

5. Deputy Commissioner Kurram Tribal District

6. PS to Chief Secretary Government of Khyber Pakhivtiwa

7. PS 1o Secretary, Home & TAs Department, Khyber i© ¢ - khwa.

8. PS to Special Secretary-1{, Home & TAs Departnoon. -, “er Pakhtunkliv

9. PS to Secrelary, Establishment Department, Khytr: . 1 nkhwa

10, Manager Printing Press for notifying the same in 11 . il gazette.

-

11. Office record file. B /

-

‘os & Khusadars}

-;% '::'i:‘\-: 1»‘- y :-. .
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ROLICEDEPTT: - . - | . KOHAT REGi &
ORDER. . * - | | ¢

~ This order. wlll dxspose of a departmental appeal moved by
' -Ex-Constable Fah:m Jax; of dlstnct Kurram, agamst the punishment order, passed by DPO ~
" Kurram vide OB No. 139, dated 11.02. 2021 whereby he was awarded major punishrent of
dismissal from service on the allegatlons of abscnce from lawful duty without any leave or

prior permission from his semors

Comaments as well as relevant record were requisitioned from DPO

: - i : '
Kurram and perused. Record indicates that no proper departmental proceedings were initiated
against him as per rules and the-appellant was not provided any personal hearing opportunity

by the enqmry officer.

" Above in view, the undersigned reached to thc conclusion that the
pumshment order passed by DPO / Kurram is too harsh and does not commensurate with the
“gravity of offense. Therefore, in exercise of the powers conferred upon the undersigned, the
punishment order of dismissal from service is modified into minor ‘punishment of forfeiture of

two years approved service. The appellant is herebj!.rcinstatpd into service and the intervening

* . ‘ . .
period is treated as leave without pay. e T TP
) ' drder Announced .
72.09.202] - /

(MOHAMMAD ZAF
Region Poljcg Officer,
Kohat Kegion.

'. No..l 5/5/ - /EC, dated Kohat the 37 - f /2021.
Copy to District Police Officer, Kurram for ‘information and
necessary action w/r to his office Memo: No. 551, dated 28.07.2021. '

N

(MOHAMM FAR ALI) PSP
Région Phlice Officer,
} Kohat Region.
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OFFICE OF THE
DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKHWA
Tel/Fax: 0926-31 1354*Email:policekurram@gmail.com
NO.S.Z.-.QE.‘.’KEPB./PA_ Dated Parachinar./.z.’.'.{.ﬁ..’“..é?z

OFFICE ORDER

In compliance with the order of worthy Regional Police officer
Kohat Region Kohat vide No. 15580/EC dated Kohat the 21.09.2021,
Constable Fahim Jan is hereby reinstated into service with effect from
21.09.2021 and the punishment order of dismissal from service is modified
into minor punishment of forfeiture of two years approved service. The interim
period may be considered as without leave without pay on the principle of no

work no payment. Further, he is directed to report to Police Line Parachinar.

"

Distri i Ofﬁcer

OB no - 325 da]ed"/lt?/ao&\ ram
No. & date is even:

Copy forwarded for favor of information to the:

1. Regional Police officer Kohat Region Kohat w.r.t his order cited above,
please.

District Account officer, Kurram .

All DSPs in Kurram

SRC Kurram Police for n/a and made red entry in his service book.
OASI Kurram Police.

Official concerned.

SRIE NI

Distri ce Officer
am


mailto:poUcekurram@gmail.com
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OFFICE OF THE

DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKHWA
Tel/Fax: 0926-311354*Email:policekurram1@gmail.com

ORDER

This order is passed on the Charge Sheet against Constable Fahim Ullah
.No. 672036 under the Khyber Pakhtunkhwa, Police Rules, 1975 (Amendment 2014).

Brief of the fact is that constable Fahim Ullah has been charged willingly
- absent till the date without prior permission of the competent authority which is
tantamount to misconduct and inefficiency.

That consequent upon the completion of inquiry conducted against
constable Fahim Ullah by the inquiry officer for which constable Fahim Ullah was
given opportunity vide charge Sheet No. 3390/PA dated Parachinar the 14.10.2021
and No. 3389/PA dated Parachinar the 14.10.2021, but did not appear before the
inquiry officer.

Upon the findings and recommendations of the inquiry officer vide No.
23/DSP Inv:/Kurram dated 25.01.2022 & No. 54/DSP/Inv: dated 24.03.2022, the
material on record and other connected evidence including defense the inquiry officer
concluded - that constable Fahim Ullah I;as to defend himself. Hence, the inquiry
officer recommended major punishment for the delinquent Police personnel.

It is worth mentioning that the said constable once has been dismissed

-vide order No. 139 dated 11.02.2021 and later, reinstated into the service by the
worthy Regional Police officer Kohat vide order No.15580/EC dated 21.09.2021 but
. did not join the duty after reinstatement till the date.
' Further, again notice regarding his continued absence before and after
reinstatement, has already been published in daily Aaj Subah news paper dated 23
January 2022.

Final show cause issued to the office of the undersigned vide No. 400/PA
dated Parachinar the 23.02.2022 but did not reply and also not appearéd before the
undersigned for defense.

In view of the above I, Arbab Shafiullah Jan District Police Officer
Kurram in exercise of the powers conferred upon me, hereby award him a major
punishment of “Dismissal from Service” under the Khyber Pakhtunkhwa, Police Rules,

1975 {Amendment 2014) with immediate effect.

District P DAfficer
N K m
OB.No. |16

Dated 08.04.2022

Copy forwarded to the:

Regional Police Officer Kohat Region Kohat.
District Account officer Kurram.

All DSPs/SHOs in Kurram

Pay Officer Kurram.

SRC Kurram Police

RI Kurram Police to collect equipments.
OASI Kurram Police..

Concerned.

BNOUNR OO~




