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S 30.05.2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant

Advocate General for respondents bresent.

Former made a request fpr adjournment as senior
counsel is busy before Apex Court. In this regard, proper
application seeking adjournment was filed and is placed on file
of Service Appeal No.1133/2019 titled “Muhammad Zeeshan
Vs. Government of Khyber Pakhtunkhwa’. Case is adjourned
to 09.08.2022 for arguments before;D.B.
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(Farec-&l\a Paul) ‘ (Rozina Rehman)
Member(E) 'i Member (J) -
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9.11.2022 Since 9" November has been declared a§y N4
© % holiday, case is adjourned o 05.01.2023 for the same as

hefore. ? :

-

Readet

05.01.2023 Appellant in person present. Mr. Muhammad Adeel Butt,

| , Addl. AG for the respondents present.
® o
9 0 .
m‘f‘ M Appellant requested for adjournment on the ground that his
»j%% counsel is not available today. Adjourned. Last opportunity is
3 g., ‘
ﬂ -

‘ granted. To comg up for arguments on 06.04.2023 befop

(Mian Muhamimad) (Kalim Arshad Khan)
Member (E) ! Chairman



15.09.2021 - Learned Addl, A.G be reminded about the omission

and for submission of reply/comments within extended

time of 10 days‘j"?‘-ﬁ’" -

Chairmlgn

T
LS

09.12.2021 Learned counsel for the appellant and ir. Kabirullah

T Salals

Khattak Add|t|onal Advocate General alongwnth Mr. Muhammad

Faheem, Inspector (Legal) for th_e respondents present.

Stipulated period passed reply not submitted.

Representative of the department submitted .comments on
RUOVTI R

behalf of respondents No. 1 to 3, which are placed on file and

copy of the same is handed over to learned counsel for the

appellant. To come up for rejoinder, if any,as wetl a§ arguments
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31.03.2022 -‘ " Miss. Rabla Muzaffar Advocate (Junlor ‘of learned counsel

| for the appellant) present Mr Muhammad Adeel Butt Additional
Advocate General for the respondents present.

Junior of Ieafﬁed C'ounsel for the 'appe_ll‘ant. requested for

“adjournment on the' ground that learned. counsel for the

appellant is busy in t'he august Peshawar High ICourt, :Peshawar.

Adjourned. To come up’ for arguments on 30.’95“.'2022 before the

D.B.‘ Q o | ﬂ

(Rozina Rehman) , (Salah-ud-Din)
Member (J}) . " Member (J)
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Counsel for the appellant present. Preliminary
arguments heard.

In term of normal course, the appeal appears to
be time barred but in view of particular legal position to
be discussed herein-after, the bar of limitation for the
time-being is immaterial. In wake of COVID, 19, the
Government of Khyber Pakhtunkhwa for the first time
declared Public Health Emergency in March, 2020 for
three months which was extended from time‘to time for
further term and presently it has been extehded by the
Government vide Notification No, SOG/HD/1-1I02/COVid-
19/2020/ 3067, G518 30.06.2021 for the period from
01.07.2021 to 30.09.2021. The case of the aﬁpellant falls
within the period of emergency. In view of Section 30 of
the Khyber Pakhtunkhwa Epidemic Control and
Emergency Relief Act, 2020, the limitation period
provided under any law shall remain frozen. Points
raised Need consideration. Subject to all just and legal
objections, this appeal is accepted for full hearing. The
appeliant is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to the
respondents for submission of written reply/comments in
office within 10 days after receipt of notices, positively, If

the written reply/comments are not submitted within the

stipulated time, or extension of time is not sought

‘ through written application with sufficient cause, the

office shall submit the file with a report of non-
compliance. File to come up for arguments on
09.12.2021 before the D.B.



Court of

Case No.-

Form- A
FORM OF ORDER SHEET

g{ét/ 7 /2021

| Date of order:

Order or other proceedings with signature of judge
proceedings
1 2 3
f Mr. Abi .

). 09/06/202 | The appeal of Mr. Abid Jawad presented today by Mr. Fazal Shab
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No SQ{ E /2021 | |

Abid Jawad.......... '...............................................’.Appeuant
VERSUS
AlG & Others .............. Respondents
INDEX ' -
S.No | Description of documents Annexure | Pages
1. Service Appeal with affidavit ) -3
2, Application for condonation of delay with
affidavit - h
3. | Copies of orders : A 5-4
4, Copy of Notification dated 14-01-2011, and| B &C
order dated 18-07-2018 - +-9
Copy of Service Appeal No '7/2019 &| D& E :
Notification dated 23-12-2020 o~ /3
-_— (0~ [3
6. | Copy of departmental appeal F /¢
7. Vakalat Nama ‘

Dated:-07-06-2021 - Apfetant

Thrdugh

FAZAL SHAH MOHMAND
) ADVOCATE,

SUPREME COURT OF PAKISTAN.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Péshawar Cell# 0301 8804841

Emaii: - fazalshahmohmand@gmai!.com
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BEFORE THE_SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No . /2021

Abid Jawad, Assistant Sub  Inspector, Photography Section, Forensic
>cience Laboratory, KPK PEShaWar.....u.ereversusss oo Appellant

VERSUS

1. Additional Inspector General of Police (Investigation) KPK Peshawar.
2. Director, Forensic Science Laboratory, KPK Peshawar.
3. Provincial Police Officer, KPK Peshawar.

................................................ s Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 FOR THE
MODIFICATION OF NOTIFICATION DATED 23-12-2020 TO THE
EXTENT OF APPELLANT WHEREBY THE APPELLANT HAS BEEN

PROMOTED AS ASI WITH EFFECT FROM 23-12-2020 INSTEAD OF
09-06-2018 AND FOR WHICH DEPARTMENTAL APPEAL OF THE

APPELLANT DATED 07-01-2021HAS NOT BEEN RESPONDED
_-___-—-___—_——‘_———————-—-_—_ -_—
DESPITE THE LAPSE OF MORE THAN THE STATUTORY PERIOD OF
NINETY DAYS.

]

PRAYER:-

1

On acceptance of this appeal, the im_bugned Notification dated 23-
12-2020 to the extent of the appellant may kindly be modified
thereby promoting the appellant as ASI with effect from 14-06-
2018 instead of 23-12-2020 with all back benefits.

Respectfully Submitted:-

1. That the appellant was enlisted as Constable in the respondent
department and was transferred to Forensic Science Laboratory KPK
Peshawar (herein after referred to as FSL) in the year 2009 and was
posted in photography Section and later on, upon recommendations
of the Director FSL he was permanently transferred to FSi. (Copies
of orders are enclosed as Annexure A).

2. That the vacancy of the Head Constable fell vacant in Photography
Section on 14-01-2011, due to Promotion of Head Constable Taza Gul
as ASI and the appellant for his promotion as Head Constable after
preferring departmental appeal, approached Service Appeal No
636/2016 and in the meanwhile the-appellant was promoted as Head
Constable vide Order dated. 29-06-2017, thus Service Appeal of the
appeliant was decided however the appellant was granted permission
to approach proper forum for the redressal of his grievances.(Copies
of Notification dated 14-01-2011, and order dated 18-07-
2018 in Service Appeal is enclosed as Annexure B& C).
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- That thereafter the appellant preferred Departmental Appeal for
modification of Notification dated 29-06-2017 which was not
responded where after the appellant filed Service Appeal No 7/2019
which is still pending before this honorable Tribunal and in the
meanwhile the appellant was promoted as ASI vide Notification dated
23-12-2020 with immediate effect instead from 09-06-2018. (Copy
of Service Appeal No.7/2019 & Notification dated 23-12-
2020 is enclosed as Annexure D& E).

. That the appellant preferred departmental appeal on 07-01-2021 for
his promotion from the date when the vacancy of ASI fell vacant
which has not been responded so far despite the lapse of more than

the statutory period of ninety days.(Copy of Departmental Appeal
is enclosed as Annexure F). .

- That the impugned Notification dated 23-12-2021 to the extent of the
appellant by prompting him as AST w.e.f 23-12-2020 instead of 09-
06-2018 is liable to modification thereby promoting the appellant as

ASI w.e.f. 09-06-2021 i.e. from due date, on grounds inter alia as
foliows:- o

GROUNDS:- v

1. That the Impugned Notification to the extent of the appeliant is
liable to modification as the sames is not according to laws and
rules governing the matter,

2. That the appellant has not been treated according to Law and
rules as he has been denied accrued rights without any omission
Or commission on his part.

3. That the appellant is entitled to be promoted as ASI from the date
when the post of ASI fell vacant as the appellant is perfectly fit
and eligible besides being senior, thus the impugned Notification is
liable to ‘modification accordingly.

4. That the post of ASI is lying vacant in the photography section
since 28-06-2018 and if the pending service appeal is accepted,
then the appellant would be promoted as Head Constable w.ef
14-01-2011, then the appellant being the only ASI in section
would be entitled to be promoted as AS w.e.f 14-06-2018.

3. That as per the plethora of Judgments rendered by the Apex as
well ‘as by this honorable Tribunal, a civil servant is to be
promoted from the date when the vacancy in the promotion falls
vacant and the appellant as such is entitled to be promoted from
the requested date.

6. That the appellant has been denied due promotion from due date
without any omission or commission on his part.
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7. That the appellant has about 12 years of service with unblemished
service record. . -

8. That the appellant seeks permission of this honorable Tribunal for
additional grounds at the time of arguments.

It is therefore prayed that appeal of thé appellant may kindly be
accepted as prayed for.

Any other relief deeméd apprqpriate'in' the circumstances of the

Case and not spew'cifically asked for may also be granted in favor of
the appellant, '

Dated:-07-06-2021 | App%{fjt/

Through M
FAZAL SHAH MOHMAND
ADVOCATE,

* . SUPREME COURT OF PAKISTAN,

v ;

LIST OF BOOKS
1. Constitution 1973
2. Other books a5 per need

CERTIFICATE

Certified that as per instructions of my cli‘ent, no Service Appeal on the
same subject and between the same parties has been filed previously or

concurrently before this honorable tribunal. Mj\@

? ADVOCATE

[~

AFFIDAVIT ¥
I, Abid Jawad, Assistant Sub Inspector, Photography Section, Forensic
Science Laboratory, KPK-Péshawar, do hé’reby solemnly affirm and declare
on oath that the contents of this Service' Appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed from
this honorable Tribunal. |
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2021

Abid Jawad

R LT T P Appellant

AIG & Others.....ccvveveriviinnn e, Respondents

Application for the condonationof delay if any.

Respectfully Subm itted:-

1. That the accompanying appeal is being filed today in which no date

3

L%

- as such within time, .

of hearing has been fixed so far.

this application.

That the issue in hand being of promation which is recurring cause of
action, departmental appeal of the appelfa-nt is stilf pending in the
department and further the app‘ellant is entitled to ante-dated
Promotion from the date of occurring of vacancy, and the appeal is

It is therefore prejllyed that on acceptance of this application, the
delay if any in filing of appeal may kindly be condoned.

Dated:-07-06-2021 . AppliW%;ellant

. Through

FAZAL SHAH MoHMaND
0 ADVOCATE,
' SUPREME COURT OF PAKISTAN,

AFFI DAVIT

Saian L Abid Jawad, Assistant Sub Irispector, Photography Section,
~-i:;f:-:kl_,—‘.,qrensic Science Laboratory, KpK' Peshawar, do hereby solemnly

Mg has been concealed from this honorable Triburyal .

)\ affirm and declare on oath that the contents of this Application are

tiue and correct to the best of my knowledge and belief and nothing

DE%ENT
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POLICE DEPARTMENT - LN-VES'NGAT’;O[' UNIT, CP¢ ;

FOR PUBLILA MON' IN THE KHYBLR PUKHTUNr(aIV\’A LR}
CAZETTE PART-1]1 ORDERS.BY THE DIG!EN‘V ESTIGATION-IF KiiVB
tUKrIIUNKHWA "ESH AWAR

CE
ER

Nng«‘.icm:ow- : .

Dated Peshawar, tne A1/2011.

NG, -emee e ISRCHNV - PRO\GOIION Bung senior most and suitablc
' &

amonast their COHL agues. (ollowing Police OFF‘CLrS}’OﬂIL]d]% of this unit are hereby
nromoted to Lhe next hlghcr. runk as.noted against-cech with immediate sffect = 4

ult fuzzher orders against the cxisting vacancies of their respective sections:-

S# | NAME/RANK PROMOTED AS SECTION B l
1 | ASI Mubammad Alamgir | Offg:  Sub ™ Inspector | FPB (FSL) T
' ' BPS:14-
T (4920-380-16320) o
VK Head Canst: Taza-Gul. Offe: Asstt. Sub- Insp: ')holomaphm 1
V4 : .| BPS-09 - Section/EFSL .
A i (3820-230-10720) _ . __J
2 3 [HC/Comp: Uperator Offg: Asstt: Sub Insp: | Computer Section [
' Abdul Malim . © BPS-09 : (Conditionally promoted) -
L (3820-230:10720) s:ubjhcc_t ta tmprove hir
- performance n
e e e i e  rglevant field. |
/
/
L " ' (FEROZE SHAH)
Deputy Inspector General of Police.
Jnvestigation-T1 Khyber Pukhwunkhw
=PV ‘ ' Peshawar.
s} ////uo? 1SRC f{nv ddILd P{.shawa1 Lht, <& 10i K'P\Jll
. Vomcs are forwaldcd for inforrnation and necessary acticn
I to the:- R 4 -
3 T _Dirctor FSL Khyber Puihtunkhwa Pcshawal
i 2. " ‘Svetem Analyst Compurer-Section.” :
3 3. PA to AddEIGP/Investigation Khy‘ﬁel Pukhtunkhwa Pc ﬂawgf
4. At OU"ItaE“lL dnves: ? . : .
5. ' '-\SI\U’IIW ] ' _ ':} T _ <
6. - Gazette Clerk Inv: ( Dy » . 7
{/ﬁ r\‘/'{---_---—”-—_» A f‘””’ e o o O~ £ -)—
i \' :? {z‘ /—?Z . '_._.-_--——-—7 __-"-—;__—':-""__f__"._.'_:
_y)¢7. e f GG . T (FRROZE SHAH)
I: T L }I:-'//‘---l;;-,-,,‘ % Debuty Inspector General of Raolice.
P ) Al ot Y ]ﬂVCSngaLlOn 11 Khyber Pukhlunkhwa
\Vﬂ : o . Poshawar
-~ }‘Uf\ ) ' . . Mugedied (46,018,204 1
h, - _J&A*
fjacety v .f‘-‘.} YRy2 f{_‘:-‘;,:j/’ e
ATTESTED
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I’ Order or other proceedmgs with signature of Judge orMagj

4. 'The D(,puty Tnspector General of Police [t vestigation-1, Khyber
Paklitunkhwa Peshawar.
Respondents
VI Muh’m'mm d Ilamld Mughal-mpeem e Member
1Mo, /\h mad fI'155‘111--_——_—-—7._—~_-,~.——, ------------------------------- -Mecmber

Z

-

BEFORL THE KHYBERPAKHTUNICH WA SILRVICE TRIBUNAL
Scervice Appeal No. 636/2016

Datc of Institution
Dau, of DLCIS!OD

13.06.2016
1R 07.2018

/\bld Jawad, Const’ab]c Forensic Scignce Laboratory Peshawar,
Psescm]y CPO,. Peshawar.
Appeliant
Versus

l"hc P!ovmcnal LPolice O fficer, K]\ybm “aldhunkhwa Peshawar.

2. Flsc Dnc'*tm Iorcn:nc ocmncc Laboratory,  Khyber
khtunkhwa PBuh-’lW’lI‘a ‘ o o '
3. ']“hc Additon all 1nspectm C;Pm:] i of Police, Investigation,

Knyb{ e P 1]{mln!d1w1 Peshawar,

TUDGM

\JT

MUHAMMAD HAMID MUGHAL
’ {

MEMIBER:

--Appellant

wilh counsel*present. Learned Deputy Disirict Aliorney present.

§
2. . The ’lppE:Hd:‘l' has. ['Ied Lhe ‘present appeal u/s 4 ofthc (Chyber

PWI(hlL.nld‘lw .SC[V[CE 'Iitbunat -Act,
Q

3122012 past ed by 1C'§pondent’ No

1974 against the order dated
-2 whereby LhC ’1pDi“|ldHl was

surrendered :"f!'om Forertsic Science Laboratory 1o the invesiigation

‘:Wl'mg, and.agzrlﬁsL'Ll'ie_'f"érc‘fe:r d:atjcdl 23.05.2016 whereby departmental

ioase
!

c]l\){_)\,rll olithe dppellantwas rejected =in (he present service appeal

o A?‘i"E‘STED
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e
ihe appettant has prayed for setting aside the wapugned ovden

'S an {.|| 1
. 1

Li'naL \he respondenls De directed to allow the appc'l'mni to remam,\
. o , J |

posted at Photography Section FSL and he be also promaoicd Lo t‘hc\

K

post-of |-lcad C,o.'.km'bﬁc, with all bau,‘m tenellis.

L 3. Duiing the cous‘Se of arpuments it was brought Lo the N olico

ol this Tribunal that 'v'lid;z arder dated ?9.0 2017 the appetiant the |
capacily of -lower subordinate of ESL/FPB KP {_Photographyl
Seclion) has been pr'omoi‘cd to the post of next mgher vank as
, ' ' .
:oilmang HeaJ Conslablc Copy, of order dated 29.06,2017 placed !
on lile.

1nwcwof<bovcwhenthc z:p'pell'aﬂt is performing his dutics
as "l'owér subci;j-'din'z;tc“__.of,'E-S_‘ll;vI(._Piljm__'t_pngfaphy Sechion) and has also
been r)%omofccl ‘the “preserits, ‘%E;.l':\«’i..(_ic .hﬂs' _bccome infruciuous.
Consequently the pt'csen | w;cr, appeal is hereby dismissed having:
beeome jr{frucluous. [ casﬁ_Lhe appellant fecls aggiieved that his

junior colleagues WETE. plomotu‘ frst or otherwise he should, have

been given antd dated promoiion from a specilic date, he may

. . s
appoach  propey forum for the cedressal of his Grievances in

acehrdance wilh lagw. Partics arc lef} 10 beay their 0wn COSS. e be

c;(msmncd 10 l'tw-ru,md OO 2 afier s ompletion.

et \ﬂf;mpvf A / ). Hpal 1 j/ 7 il -
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- BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
T = Y -__—__*'_“‘*‘—‘—————*——————____

Service Appeal NG_Q_E /2014 -

.../0_.-

s} : - '
Abid Jawad, Head Constable, Photography Section, Forensic Science

LaBoratory, KPK Peshawar.......ooooeeen SO Appelant.
VERSUS
. 1. Additional, Inspector General of Police (Investigation) KPK
Peshawar.

‘2. Director, Forensic Science Laboratory, KPK Peshawar.

3. Provincial Police Officer KPK Peshawar.

....................................... Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1

974 FOR

THE MODIFICATION . OF ORDER _DATED 29-06-2017

THEREBY _PROMOTING THE _APPELLANT AS

CONSATBIE W.EF. 14-01-2011 INSTEAD OF 29-06-2017

FOR_WHICH DEPARTMENTAL.APPEAL OF THE APPELLANT

HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE OF

MORE THAN THE STATUTORY PERIOD OF NINTY DAYS.

PRAYER:-

2017, may kindly be modified and the appellant Mmay

On acceptance of this zppeal the impugned Order dated 29-06-

kidlly be

ordered to be promoted as Head Constable from due date ie

14-01-2011, with all back.benefits with further promoti

rank of ASI as per law and rules.
P

Respectfully Submitted:.

-~

1. That the rappellant was  appointed  ag Constable
respondent department and was transferred to Forensi

on o tha

in  the
¢ Science

Laboratory, KPK Peshawzr in the year 2009 and was paosied in

Photography Section «nd later on, on the recommen
the Director FSL he was permanently transferred there
of orders are enclosed a Annexure A).

2. That the vacancy of Hea Constable fell vacant in Phg

dation of

. {Cojries

tography

section on 14-01-2011, clue to promotion of Head Constable

Taza Gul as ASL {Copy Notification dated 14-01
enclosed as Annexure B). =

2011 s

3. That the appellant u';:wr'eferred departmental appeal  and
theregfter he filed Service Appeal. No 636/2016 before this

honorable  Tribunal, - tCopy  of - departmental

appeal,

Comments and Service Appeal No 636/2016 is encinsed as

Annexure C),

A TESTED

&>
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That in the mean while the appellant was promoted as Head

- Constable vide Order dated'29-0if'—2017', the mentioned Service

Appeal was decided vide Judgment dated 18-07-2018, wherein
it was held that, as the appellant has been promoted-to the rank
of Head Constable, therefore the Servica Appeal has become

infructuous, however the appellant was granted permission lo

approach proper forum for the redréssal of his grievances.
(Copy of Order dated 29-06-2017 and Judgment dated 18-
07-2018 is enclosed as Annexure D). .

5. That there after appellant preferred departmental appeal for the
“modification of Notification Dated 29-06-2017 which has not

6.

been responded so far despite the lapse of more than the
statutory period of ninety days. (Copy of departmental appeal
is enclosed as Annexure E). C

J

That the impugned Notification dated 29-06-2017 to liable to
modification thereby promoting: the appellant as Head
Constable w.e f. 14-01-2011, i'e from due date. on grounds inter
alia as follows:- :

GROUNDS:-

A

D.

That the impugned Notification is liable to modification as the
same is not according.to law and rules governing the matier.

. That the appe[lént has not been treated according to law and

rules and he has been denied accried rights without any
omission or commission an his part.

- That the appellant is entitled to be promoted as Head Counstable

w.e.f 14-01-2011 instead of 29-06-2017, as the post of Head
Constabie fell vacant in Photography section on 14-01-201.1

That the appellant is perfectly {it, Senior and eligible to ante-
dated promotion as per the threshold governing the matter.

E> That the appellant was recommended- for promotion as Head

Constable vide letter -dated 01-11-2011, but he was not
promoted as per recommendations and instead he was

promoted on 29-06-2017. (Copy of letter dated 01-11-2011 is
enclosed as Annexure F),
[

That as per the Judgments of the Apex Court, wherein it has
been held that A Civil segvant is to be promoted from the
date when the vacancy in the promation quota falls vacant”

and the appellant is as such entitled to be promoted as Head
Constable from the said date.

'
Q

- That even the post of ASI is lying vacant in the Photography

Section since 28-06-2018.and if the appellant is promoted as

- ATTESTED




VA
Head Constable w.e.f 14-01-2011, then he becomes eligible for
promotion to the rank of ASI. - T .

H. That tHe appellant has been denied due promotion from due

¢ date without omission or commission on his part and as per law
no one could be punished for the fault on his part.

I. That the appellant has a ic;ng semvice v\}ith Unblemished service

.record and is perfectly fit for ante-dated promation from due
date. “ :

J. That the appellant seeks the permission of this honorable
T:ribun§11 for further/additional grounds at the time of
arguments

It is therefore prayed that appeal of the appellant may kindly be
accepted as prayed for. , '

Any other relief not specifically asked for and deemed
appropriate in the circumstances of the case may, also be
granted in favor of the appeliant. s '

Dated:-13-12-2018 \ , ) Appellant
: Throqgh -

- faza Ymand
Advocate, Peshawar

AFFIDAVIT

I, Abid Jawad, Head Constable, Photography Section, Forensic Science
Laboratory, KPK Peshawar, do hereby solemnly affirm and declare on
oath that' the contents of this Appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed

DEFONENT

~ from this honorable Tribunal.

Identifled/by " ™\

Fazal S ohmand
Advocate hawar
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-/ 3 T INVESTIGATION WING
Khyher Pukhtunkiiva, Peshawar,

FOR PUBLICATION IN THE KHYBER PUKHTUNKHWA POLICE GAZETTE'

PART-I1 ORDERS BY THE ADDL/IGP INVESTIGATION KHYBER
PUKHTUNKHWA PESHAWAR' - :

NOTIFICATION

E o - Dated Peshawar, the DI /12/7020
NO. \PS:? ------ -/EC/INV:- PROMOTION:- As recommended by the

Departmental Promotion Corhmittee in its minutes vide No. 779/Admn/lnv‘ déted
22.12.2020, the following Head Constables of Forensic Science " Laboratory,
Peshawar are hereby promoted to the next higher rank i.e." Offg: Assistant Sub
Inspector BPS-11 (12570-880-38970) with immediate effect against the existing
vacanue;s of tlhelr respective sections as noted against each;-

S.NO. NAME PRESENT RANK PROMOTED TO. FSL SECTION
. , . _THE NEXT RANK I
1. Muhammad Arif Jan Head Constable Offg: Assistant Sub Inspector Fire Arms
2. Karran Aziz Head Constable Offg: Assistant Sub Inspector Fire Arms
| 3. Abid Jawad Head Constable Offg: Assistant Sub Inspector Photography

4, Muhammad Mujahid Head Constable: | Offg: Assistant Sub Inspector | FPB

5. Mian Safdar Shah -Head Constable | Offg: Assistant Sub Inspector | . FPB

6. Hamidullah . Head Constable | Offg: Assistant Sub Inspector FPB -

7. Suleman | Head Constable | Offg: Assistant Sub Inspector Chemical

™Y o \'?3_:':»\3%-—\3\\\\\\‘

——Jﬁ?{’crdu ,
(FEROZE SHAH) PSP

Addl: Inspector General of Police
Investigation KP Peshawar |

eEndst: Even No and date.

Copies are forwarded for information and necessary action to the:-
1. o DIG//Investigation Admn: CPO Peshawar,
2. Director FSL Khyber Pakhtunkhwa Peshawar.
3. SP/Court and Litigation CPO Peshawar.
4. SP Legal FSL Peshawar.
) PA to Addl:1GP/Investigation Kivyber Pakhtunkhwa Peshawar.
6 Gazette Clerk Inv:
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To. ' L
%  The Additional Inspector General of Palice,” .

Investigation, ‘Khyber Pakhtunkhwa L ‘ - /l{ -
Peshawar. R
Subject APPEAL | FOR THE MODIFICATION OF ORDER_NOTIFICATION

NO.13364-69/EC IINVIDATAED: '23-12-2020_TO THE EXTENT OF
APPELLANT WHEREBY THE APPELLANT HAS BEEN PROMOTED AS
ASIWITH EFFECT FROM 25 12 20’0 INSTEAD OF 09.6 2018.

]

With great reverence it 1s staled fhat.-

1. The appeitart & serving m FSE rwu.nJ.anm section since 2009 and was
promoted as Head Constabie on 29 08.20217, the appellant preferred appeal for
his promotion as Head Constable with eftect from 14 01 2011 instead of
29.06 2017 which appeal is awaited ‘o decision before Honorable Service
Tribdanal Khyber. Pakhtunkhwa, Pebhawal (Copy. of departmental appeal and
Service Tribunat appeal is enclosed) _

That the appellant was promoted 2s AS] wide oirder/Notification No  13364-

' B9Y/EC/nv. dated 23 12 2020 {(~ opy enclosed)

3. .That the impugned order Notification No. 13364-89/EC/Inv: dated 23.12.2020 is

liable to modification to the extent of appellant thereby promoting the appellant as
ASI with effect from 09.06:2018 6n the followmg grounds

That the mpclldm 1S perft:c*tly fii. pl|g|ble senior and qualiiied the criteria for
promotion as ASHwith effect from the occurrence of vacarncy.

. That as per law and rules on the nglpct the appellant is entitled to be
promoted on the next faliing day on which the vacancy has fallen vacant in
Promotion qr'ota

(it  That the Honorable Service I'thmd| as well a5 the Honorable Supreme
Cowl of Pakistan has repealedly held that a owil servant 1s entitled 1o
promaoenan frorm i the aate. on wheh the var waney falis vacant n promotion
guota This wew IS aisg held in {he Judgments reported by Honorable
Supreme Court of Pakistan {copy enclosed),

IV That there is no omission ar commission on the part of the appellant and the
appellant could not be punished for ine faull of the oft wers, if any

Voo Thal the appellant im,mb the requisiie- gualification. lengih of service and
tran; NG for pronichcn as A '

PRAYER

I1is therefore prayed ihat on 40 cep trlnu af this appeat the impugned order

notification No. 13364-63/F Clinv. dalea 23 12 2020 mMay xincy be modified 1o the extent

o apoe;idu MGty promaing i Z-.Eii_rj.Jt_‘iIC.J. bas abbvadi effect from 0% 06 2018 with &l
back beneiit ' ’

< - | ATTE%?ED Regard

Abid J%i%/f /‘)/b,_)/}

° Agsistant sub Inspec tor
- Photography Seciion, FS
Peshawar,
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 5917/ 2021

Abid Jawad........coc ceeeeeeee. s (Appellant)
VERSUS
IGP,KPetc....ovvvunnnnn, e rreereereenresneese e e esseesneesranenneenneeen o LRESPONAENES)
INDEX
S._ NO DESCRIPTION OF DOCUMENTS ANNEXURE PAGE
1. Para-wise comments 1-2
2. Affidavit 3
3. Copy of judgment dated 15.10.2021 in A 4-7
Service Appeal No. 07/ 2019

Respondents through

-

Naws)

(MUHAMMAD FAHIM KHAN)
Inspector/ Legal,
FSL, PESHAW
17301-7938461-9
0333-9354705.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHAWAR.
|

Service Appeal No. 5917/2021. ' | N

Abid Jawad ...... e, (Appellant)
VERSUS

Addl: IGP Investigation and others..c..ccoovvviviiiiiiiniiii (Respondents)

SUBJECT: COMMENTS BY RESPONDENTS NO. 1 TO 3 ARE AS UNDER.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) That the appeal is not based on facts.

b) That the appeal is not maintainable in the present form.

¢} That the aplpeal is bad for miss-joinder and non-joinder of necessary parties.

d) That the appellant is estopped to file the appeal by his own conduct.

e) That the appellant has not come to this Honorable Tribunal with clean hands.

f) That the appellant has got no cause of action to file the instant service appeal.

g) That the appellant has concealed real facts from this Honorable Tribunal.

OBJECTIONS ON FACTS

1.
2.

Pertains to service record of the appellant needs no comments.

Incorrect. It is pertinent to mention here that as per recommendation of DPC
meeting held on 23.06.2017, appellant was promoted to the post of officiating
Head Constlable after fulfilling the prescribed criteria mentioned in the instructions
in respect of Forensic Science Laboratory and Finger Print Bureau for promotion
to the next higher rank, He was promoted at the moment when vacancy occurred.
Furthermore, this Honorable Tribunal dismissed the Service Appeal No. 636/ 2016
of the appellant vide judgment dated 18.07.2018, being infructuous.

Incorrect. The Service Appeal No. 07/ 2019 has already been decided by the
Honorable Khyber Pakhtunkhwa, Service Tribunal, Peshawar vide judgment dated
15.10.2021, which has been challenged by respondent department through CPLA.
It is worth to explain here that he was promoted as ASI when vacancy occurred, it
is not just on the will of an individual. He was promoted on right time after
fulfillment of the prescribed criteria. (Copy of judgment dated 15.10.2021 is
annexed as *“A”). '

Incorrect. As already explained that he was promoted on right time. Furthermore,
promotion cannot be given to the appellant on his own will and choice. Police is a

discipline Force promotion has its own criteria.



5. The appellant has challenged the legal/ valid orders of the respondents through

unsound Grounds.

OBJ EICTIONS ON GROUNDS.

1. Incorrect. The Notification passed by the answering respondents is quite legal and
in accordance with law/ rules.

2. Incorrect. The appellant has been treated in accordance with Law/ Rules. The
answering respondents did not deny any legal right of the appellant.

3. Incorrect. As already explained in preceding Paras. He was promoted after
fulfillment of prescribed criteria and as vacancy occurred. Furthermore, the
answering respondents treated the appellant in accordance with law/ rules.

4. Incorrect. As already explained above.

5. Correct to the extent of Honorable Court/ Tribunal judgments while the last part is
denied as the respondents already explained that promotions cannot be done on an
individual will. Promotions always done as and when vacancy occurs.

6. Incorrect. As already explained that answering respondents dealt the appellant
quite legally and in accordance with law/ rules.

7. Pertains to service record of the appellant needs no comments.

8. That the answering respondents may also be allowed to raise additional Grounds at

the time of hearing of instant service appeal.

PRAYERS

In view of the above, it is humbly prayed that on acceptance of Para-wise

comments, the instant Service Appeal may kindly be dismissed being meritless.

—

Director Forensic Science Laboratory. Additional [ ctorfGeneral of Police,

Khyber Pakhtunkhwa Investigaticn}#ﬂ( er Pakhtunkhwa
Peshawar. eslfawar.

(Respondent No. 02 (Respondent No. 01)

“PBIRESTOR™
orensle Sci retory
Police Inve stig;tion?ﬁmmmnm

Peshawar,

[
Inspector (ﬁgnéﬁ/ of Police,
Khyber/Rakhtunkhwa
Peshawar.

(Resfiondept No. 03)



._' " BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL, PESHAWAR

Service Appeal No. 5917/ 2021

Abid JaWad. ... o) e (Appellant) |
| VERSUS

IGP, KP ete............ rrveernnennnnennnn(RESpONdents)

AFFIDAVIT

‘ I, Muhammad Fahim Khan Inspector, Legal FSL do hereby
solemnly affirm on oath that the contents of accompanying comments on behalf of

Respondent No. 1 to 3 are correct to the best my knowledge and belief. Nothing has been

concealed from this Honorable Tribunal.

Respondents through

L

(MUHAMMAD F

Inspector/ Legal,

FSL, PESHAWAR

17301-7938461-9
0333-9354705.

KHAN)
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! | Service Appeal No.07/2019

J:J
g
Date of Institution 13.12.2018 &
Date of Decision 15.10.2021/,

Abid Jawad, Head Constable, Photography Section, ‘Forensic
Science Laboratory, Khyber Pakhtunkhwa, Peshawar.

(Appellant)

VERSUS

Additional Inspector General of Police (Investigation) Khyber

Pakhtunkhwa, Peshawar and two others.

(Respondents)

Fazal Shah Mohmand, )
Advocate P For Appellant.

Asif Masood Ali Shah,
For Respondents.

Rozina Rehman =0 Member (J)
Atig Ur Rehman Wazir Member (E)

JUDGMENT

Rozina Rehman. Member{J); Facts gleaned out from the

memorandum of appeal are that appellant was appointed as
Constable and was transferred to Forensic Science Laboratory
Khlyber Pakhtunkhwa, Peshawar. Vacancy of Head Constable fell
vacant in Photography Section on 14.01.2011, whereas, éppellant
was promoted as Head Constable on 29.06.2017 but with immediate

effe;:t. He preferred departmental appeal for antedating of his

[




ansrqvaee By

o

N
A0S
2k
=
1,
EF:
o
sk
F]
o
i
7
7

;
Lk

e
P TE

AT

i

promotion from occurrence of vacancy which was not responded to,

hence, the present service appeal.

2. We have heard Fazal Shah Mohmand Advocate for appellant
and Asif Masood Ali Shah learned Deputy District Attorney for the
respondents and have gone through the record and the proceedfngs '

of the case in minute particuiars.

3. Fazal Shah Mohmand Advocate learned counsel appearing' on_'%_i‘_

behalf of appellant, in support of appeal contended with vehemence

that the appeliant was not treated according to law and rules as he
was entitled to be promoted as Head Constable w.e.f 14.01.2011
instead of 29.06.2017 as post of Head Constable felt vacant in
Photography Section on 14.01.2011. He contended that the appellant
. was fit, senior and eligible to antedated promotion as per rules and
lastly, he submitted that it has been heid by the superior fora that a
civil servant is to be promoted from the date when the vacancy in the
promotion guota falls vacant, therefore, appellant is also entitied to be
prqmoted as Head Constable from the said date. Reliance was placed

on 2010 P.L.C (C.8) 760 and 2019 PLC (C.S) 1252.

e -:(J&s:‘ar
4. Conversely, learned D.D.A submitted that as per

recommendation of D.P.C held on 23.06.2017 appellant was .
promoted to the post of Officiating Head Constable after fulfilling the !

) prescribed criteria mentioned in the instructions in respect of Forensic

Science Laboratory and Finger Print Bureau for promotion to the next
higher rank. He contended that the appeliant was promoted, the
moment vacancy occurred and that now the prayer of appellant is not

justified as he was treated in accordance with law and rules.

|
1
i

3
1
i



5. From the record it is evident that appellant-was appo:ntedas
Constable and was transferred to Forensic Science Laboratory in the
year 2009 on Loan Basis with immediate effect. A request for transfer
of lien was made by Director Forensic Science Laboratory to the
Additional Inspector General of Police as his services were required in
Photography Sectiqn of F.S.L. and accordingly, lien of Constable Abid
Jawad the present appellant of Investigation Unit C.P.U was
transferred to F.S.L Khyber Pakhtunkhwa on 12.08.2010. Admittedly,
one Head Constable Taza Gul was promoted on 14.01.2011 in the
Photography Section of F.S.L, therefore, appellant submitted an
application requesting‘therein for promotion to the next rank on the
existing vacancy of Head Constable. His application was properly
processed. Comments were also invited from the D.S.P (Legal) and
transfer of the appellant to Photography Section of F.S.L was
recommended in order to enable him to seek his promotion being a
qualified candidate. Despite his repeated requests, he was not
considered for promotion, therefore, he filed Service Appeal
NC.636/2016 and .during the pendency of service appeai, he was
promoted but with' immediate effect. The availability of vacant post is
not denied. Retrospective promotion is to be given effect from the day
following the day of regular promotion of employee holding the said
post. In the instant case, Head Constable Taza Gul got his pr&rﬁotion
on 14.01.2011, whereas, the present apbellant was promoted on

29.086.2017.

6. In view of the above discussion, this appeal is accepted with
direction to the respondents to antedate the promotion of the

appeliant from the date of occurrence of vacancy i.e. (14.01.2011).
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Parties are left to bear their own costs. F”é-gé—'::E(:Jri's.'igned\__‘omchhfé"';

record room.
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(Alig Ur Rehman Wazir)
| Member (E)
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BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 5917/2021.

ABIAJAWAA ..o oot e (Appellant)

. : VERSUS
Addl: IGP Investigation and others..............oociiiiiiiiiiiii i, (Respondents)

SUBJECT: COMMENTS BY RESPONDENTS NO. 1 TO 3 ARE AS UNDER.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) That the appeal is not based on facts.

b) That the appeal is not maintainable in the present form.

¢) That the appeal is bad for miss-joinder and non-joinder of necessary parties.
d) That the appellant is estopped to file the appeal by his own conduct.

e) That the appellant has not come to this Honorable Tribunal with clean hands.
f) That the appellant has got no cause of action to file the instant service appeal.

g) That the appellant has concealed real facts from this Honorable Tribunal.

OBJECTIONS ON FACTS
|

1. Pertains to service record of the appellant needs no comments.,

2. Incorrect. It is pertinent to mention here that as per recommendation of DPC
meeting held on 23.06.2017, appellant was promoted to the post of officiating
Head Constable after fulfilling the prescribed criteria mentioned in the instructions
in respect of Forensic Science Laboratory and Finger Print Bureau for promotion
to the next higher rank. He was promoted at the moment when vacancy occurred.
Furthermore, this Honorable Tribunal dismissed the Service Appeal No. 636/ 2016
of the appellant vide judgment dated 18.07.2018, being infructuous.

3. Incorrect. The Service Appeal No. 07/ 2019 has already been decided by the

| Honorable Khyber Pakhtunkhwa, Service Tribunal, Peshawar vide judgment dated
15.10.2021, which has been challenged by respondent department through CPLA.
It is worth to explain here that he was promoted as ASI when vacancy occurred, it
is not just on the will of an individual. He was promoted on right time after
fulfillment pf the prescribed criteria. (Copy of judgment dated 15.10.2021 is
annexed as ‘I‘A”). ‘ |

4. Incorrect. As already explained that he was promoted on right time. Furthermore,
promotion cannot be given to the appellant on his own will anc_l choice. Police is a

discipline Force promotion has its own criteria.



5. The appeliant has challenged the legal/ valid orders of the respondents through

unsound Grounds.

OBJECTIONS ON GROUNDS.

1. Incorrect. The Notification passed by the answering respondents is quite legal and
in accordance with law/ rules.

2. Incorrect. The appellant has been treated in accordance with Law/ Rules. The
answering respondents did not deny any legal right of the appeliant.

3. Incorrect. AS already explained in preceding Paras. He was promoted after
fulfillment of prescribed criteria and as vacancy occurred. Furthermore, the
answering respondents treated the appellant in accordance with law/ rules. |

4, Incorrect. As already explained above.

5. Correct to the extent of Honorable Court/ Tribunal judgments while the last. part is
-denied as the respondents already explained that promotions cannot be done on an
individual will. Promotions always done as and when vacancy occurs.

6. Incorrect. As already explained that answering respondents dealt the appellant
quite legally and in accordance with law/ rules.

7. Pertains to ;service record of the appellant needs no comments.

8. That the answering respondents may also be allowed to raise additional Grounds at

the time of hearing of instant service appeal.

PRAYERS

In view of the above, it is humbly prayed that on acceptance of Para-wise

comments, the instant Service Appeal may kindly be dismissed being meritless.

Director Forensic Science Laboratory. Additional I ctorfaeneral of Police,
Khyber Pakhtunkhwa Investigatiorlgs’df er Pakhtunkhwa
. Peshawar. eslfawar,
(Respondent No. 02 (Respondent No. 01)
PRIRECTor

Forensle Sclenta Laboratory «
Police Investination, Kayber Pakhtunkﬁ@fﬁ
Poshaver,

Inspec%glﬁ of Police,

Khyber/ akhtunkhwa
Peshawar.
(Responderit No. 03)

[N

e



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No./15917/2021

ABIA JAWAA. ... v e (Appellant)
VERSUS

TGP, KP €1C. .. ureeneeenneiiieeeie e esenensessmesesssnnnnenon e (RESpONAeENtS)
AFFIDAVIT

I, Muhammad Fahim Khan Inspector, Legal FSL do hereby
solemnly affirm on oath that the contents of accompanying comments on behalf of

Respondent No. 1 to 3 are correct to the best my knowledge and belief. Nothing has been

concealed from this Honorable Tribunal.

Respondents through

(MUHAMMAD FA KHAN)
Inspector/ Legal,

FSL, PESHAWAR
17301-7938461-9

0333-9354705.
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“ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. . T R
Service Appeal No.07/2019 AT
; I!K’H
| Date of Institution 13.12.2018 %
Date of Decision 15.10.2024%" -

\‘1“;“{_.
Abid Jawad, Head Constable, Photography Section, -Forensic

Science Laboratory, Khyber Pakhtunkhwa, Peshawar.

(Appellant)

' VERSUS

- Additional Inspector General of Police (Investigation) Khyber

Pakhtunkhwa, Peshawar and two others.

(Respondents)

Fazal Shah Mohmand,
Advocate For Appellant.
Asif Masood Ali Shah,

Deputy District Attorney \.\:;&c‘ For Respondents.

o "
Rozina Rehman FEC T Member (J)
~Atiq Ur Rehman Wazir Member (E)
JUDGMENT

quina Rehman, Member(J): Facts gleaned out from the

memorandum of appeal. are--that appeilantlwas appointed as
Y / Constable and was transferred 1o Forensic Science Laboratory
?‘T’“\, S Kh:yber Pakhtunkhwa, Peshawar. Vacancy of Head Constable fell
- vacant in Photography Section on 14.01.2011, whereas, abpellant
- ) was promoted as Héad Constable on 29.06.2017 but with immediate

effect. He preferred departmental appeal for antedating of his




promotion from occurrence of vacancy which was not responded to,

hence, the present service appeal.

2. 'We have heard Fazal Shah Mohmand Advocate for appellant
and Asif Masood Ali Shah learned Deputy District Atforney for the
respondents and have gone through the record and the pfoc'eed'i'hg"s‘

of the case in minute particulars.

3. Fazal Shah Mohmand Advocate learned counsel appearing‘- on: é@% ._
behalf of appellant, in support of appeal contended with vehemence éiggf

v

that the appellant was not treated according to law and rules as he
Wa's!entitled o be promoted as Head Constable w.e.f 14.01.2011
instead of 29.06.2017 as post of' Head Constable fell vacant in
Photlography Section on 14.01.2011. He contended that the appeliant
waslfit, senior and eligible to antedated promotion as per rules and
lastly, he submitted that it has been held by the superior fora that a
civil servant is to be promoted from the date when the vacancy in the
promotion quota falls vacant, therefore, appellant is also entitled to be
promoted as Head Constable from the said date. Reliance was placed

on 2010 P.L.C (C.S) 760 and 2019 PLC (C.S) 1252.

gy,
4, Conversely, learned D.D.A  submitted that as per

recommendation of D.P.C held on 23.06.2017 appellant was
promoted to the post of Officiating Head Constable after fulfilling the |
prescribed criteria mentioned in the instructions in respect of Forensic

Science Laboratory and Finger Print Buréau for promotion to the next

higher rank. He contended that the appellant was promoted, the

J moment vacancy occurred and that now the prayer of appellant is not '

justified as he was treated in accordance with faw and rules.



%

5. From the record it is evident that appellant wasl-abﬁo_int ,"d_%:?:aé .

Constable and was transferred to Forensic Science Laboratory in the
yearl 2009 on Loan Basis with immediate effect. A request for transfer
of lien was made by Director Forensic Science Laboratory to the
Additional Inspector General of Police as his services were required in
Photography Sectic_m of F.S.L and accordingly, lien of Constable Abid
Jawad the present appellant of Investigation Unit C.P.U was
transferred to F.S.L Khyber Pakhtunkhwa on 12.08,2010. Admittedly,
on'elHead Constable Taza Gul was promoted on 14.01.2011 in the
Photography Section of F.S.L, therefore, appellant submitted an
application requesting‘therein for promotion to the next rank on the
existing vacancy of Head Constable. His application was properly
processed. Comments were also invited from the D.S.P (Legal) and
transfer of the appellant to Photography Section of F.S.L was
recdmmended in order to enable him to seek his promotion being a
qualified candidate. Despite his repeated requests, he was not
considered for promotion, therefore, he filed Service Appeal
NO.636/2016 and during the pendency of service appeal, he was
promoted-but with__immediate effect. The availability of vacant post is
not denied. Retrospective promotion is to be given effect from the day
following the day of regular promotion of employee holding the said
post. In the instant case, Head Constable Taza Gul goi his promotion
on I14.01.2011, whereas, the present ap;ﬁellant was promoted on

29.06.2017.

6. In view of the above discussion, this appeal is accepted with
direction to the respondents to antedate the promotion of the

appellant from the date of occurrence of vacancy i.e. (14.01.2011).

1
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