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Junior to counsel for the appellant present.30.05.2022

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General for respondents present.

Former made a request for adjournment as senior 

counsel is busy before Apex Court. In this regard, proper 

application seeking adjournment was filed and is placed on file 

of Service Appeal No.1133/2019 titled “Muhammad Zeeshan 

Vs. Government of Khyber Pakhtunkhwa”. Case is adjourned 

to 09.08.2022 for arguments before D.B.

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member(E)
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case.<r
• jt'. ■; .‘J /
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Since 9’'' November/has been declareaa5^i?TOTic 

' holiday, case is adjourned ;to 05.01.2023 for the same as 

before.

9.1 1.2022
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Appellant in person present. Mr. Muhammad Adeel Butt,05.01.2023

Addl. AG for the respondents present.
^ 0
S’- ’

00 Appellant requested for adjournment on the ground that his
«'

counsel is not available today. Adjourned. Last opportunity isM*
-1

i % granted. To coj.»e up for arguments on 06.04.2023 befc^e .B.

i

(Kalim Arshad Klran) 
Chairman

(Mian Muhammad) 
Member (E)
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Learned AddI, A.G be reminded about the omission 

and for submission of repiy/comments within extended

15.09.2021
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time of 10 days.E
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Learned counsel for the appellant and Mr. Kabirullah09.12.2021•D
O N r\n /'» r

Khattak, Additional Advocate General alongwith Mr. Muhammad 

Faheem, Ins'pector (Legal) for the respondents present.
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Representative of.the department submitted .comments 

behalf of respondents No. 1 to 3, which are placed on file and 

copy of the same is handed over to learned counsel for the
aS arguments

onQ.
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appellant. To come up for rejoinder, if any^as w 

on31.03.'2022’ befpre'D.B.y:iL
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on jU~-'i

-1 , c

1.. i

'in ■' ■ ' (MIAN'MUHA-MMAD) ' 
f MEMBEB(E)._TT- i

■•■•'e ..'ie
t :t

:
■

.. --i-

j ; -

Miss. Rabia Muzaffar, Advocate, (junior of learned counsel31.03.2022
for the appellant) present. Mr. Muhammad Adeel Butt, Additional
Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned. counsel for the 

appellant is busy in the august Peshawar High Court, ^Peshawar. 
Adjourned. To come up'for arguments on 30^05.2022 before the 

D.B. hZ-
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)
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PreliminaryCounsel for .the appejiant present, 

arguments heard.

In term of normal course, the appeal appears to 

be time barred but in view of particular legal position to 

be discussed herein-after, the bar of limitation for the 

time-being is immaterial, In wake of COVID, 19, the 

Government of Khyber Pakhtunkhwa for the first time 

declared Public Health Emergency In March, 2020 for

02.08.2021

three months which was extended from time to time for 

further term and presently it has been extended by the 

Government vide Notification No. SOG/HD/l'102/Covid- 
19/2020/ SOeUVate^ 30.06.2021 for the period from 

01.07.2021 to 30.09.2021. The case of the appellant falls 

within the period of emergency. In view of Section 30 of 

the Khyber Pakhtunkhwa Epidemic Control and 

Emergency Relief Act, 2020, the limitation period 

provided under any law shall remain frozen, 

raised Need consideration. Subject to all just and legal 

objections, this appeal is accepted for full hearing. The 

appellant Is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for submission of written reply/comments in 

office within 10 days after receipt of notices, positively. If 

the written reply/comments are not submitted within the 

stipulated time, or extension of time is not sought

-------  through written application. with sufficient cause, the

office shall submit the file with a report of non- 

compliance. File to come up for arguments on 

09,12.2021 before the D.B,

Points

i5o;v. PeposilecJ
.process feeAPP'-^

Sectii i])i ^

1
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Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order, 
proceedings

S.No.

321

The appeal of Mr. Abid Jawad presented today by Mr. Fazal Shah 

Mohmand Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

09/06/20211-

0)
»<B=»RFGISTRA^lf^

«.■

This case is entrusted to S. Bench for preliminary hearing to be putz
^ 0

2-
up there on O
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before THE SERVICFTRTRiiMy^l KPK PESHAWAR
Service Appeal No, 

Abid Jawad...........

Ly2021

•i
Appellant

VERSUS

AIG & Others
Respondents

INDEX
S.No .Description of documpm-c

Service Appeal with affirl^vir 

Application for condonation 
affidavit
Co^es of orders “
Copir"of^o(:ific^dorr^ateTT4^0TS20]J~arid
order dated 18-07-2018 '
Copy of Service Appeal 
Notification dated 23-12-2n?n 

--^Cqpirpfdepaitrrient^^
 Vakalat Nama

Annexure Pages1.
2. 1-3of delay with

h3.
A S’64.

B &C
I 5.i

No '7/2019 & D & E
6.t F7. Ik.

Ik.

Dated;-07-06-202 T
ant

Through

Fazal Shah Mohmand
Advocate,
SUPREI^E Court of Pakistan.

OFFICE:- Cantnnmpnr Phza Flat VR 
Email:- fazal5hahmohmanri@qmaii Bazar Peshawar Cell# ORni RRn4R4i

.com

D
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before the service tribunal KPK PESHAWAR
/2021Service Appeal No,

Abid Jawad, Assistant Sub Inspector, Photography 

Science Laboratory, KPK Peshawar..........

VERSUS

1. Additionai Inspector Generai of Poiice (Investigation) KPK Peshawar.
2. Director, Forensic Science Laboratory, KPK Peshawar.
3. Provinciai Poiice Officer, KPK Peshawar.

Section, Forensic
...... Appellant

.................................................................................Respondents
appeal U/S 4 OF THE KPK SFRVICE TRIBUNAL ACT iq7a Fnp tup

modification of notification dated 7^-12-7070 TO TUP
EXTENT OF APPELLANT WHEREBY THF APPELLANT HAC BEEN

018 and for which DEPARTMENTAI AppFAt OP
appellant dated 07-ni-2021HA.«: NOT RFFN RESPONDFr.
despite the LAPSEO^^E than THF .<;TATiiTn..r^^^^O
NINETY DAY<; PERIOD OF

PRAYER:-

17 7n7rf r"'"! '"’P^gned Notification dated 23-
12-2020 to the extent of the appellant may kindly be modified
thereby promoting the appellant as ASI with effect from 14-06-
2018 instead of 23-12-2020 with all back benefits.

Respectfully Submitted:-

1. That the appellant was enlisted as' Constable in the resoondent 
department and was transferred to Forensic Science Laboraton, kpk 
Peshawar (herein after referred to as FSL) in the year 2009 an^
of the DLcto°FSL'’h'' ^'^“Pi'^endations
nf nrH^ , permanently transferred to FSL. (Copies
of orders are enclosed as Annexure A). ^ ^

2. That the vacancy of the Head Constable fell vacant in Photoaraohv
arASl"a°nVtt'’l’^°l|f' ^ead Constable Ta^za L'l

ASI and the appellant for his promotion as Head Constable after
MsfonTL ^PP^Phed Service Appeal No

36/2016 and in the meanwhile the-appellant was promoted as Head
Constable vide Order dated 29-06-2017, thus Service AppLfof the
appellant was decided however the appellant was granted permission
to approach proper forum for the redressal of his grievances.(Copies
7m « c 14-°1-2011, and order dated 18-07-
2018 in Service Appeal is enclosed as Annexure B& C).

was
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3. That thereafter the appellant preferred 
modification of Notification dated Departmental Appeal for
responded where after the appellant fted°Se^^ce Appral Nr7/2oT9 

which IS still pending before this honorable, , - - Tribunal and in the
promoted as ASI vide Notification dated 

c ir immediate effect instead from 09-06-2018 fCoov
of Service Appeal No 7/2019 & Notification dated 23-12- 
2020 IS enclosed as Annexure D8i E).

4. That the appellant preferred departmental appeal on 07-01-2021 for
date when the vacancy of ASI fell vacant 

The been responded so far despite the lapse of more than
the statute^ period of ninety days.fCopy of Departmental 
IS enclosed as Annexure F).

5. That the impugned Notification dated 23-12-2021 to the extent of the
06 Missis 23-12-2020 instead of 09-
ASI w7 09 06 to modification thereby promoting the appellant as
follows-- ' ^ 9''ounds inter alia as

Appeal

GROUNDS:-

Notification to the extent of the appellant is

2. That the appellant has not been treated 
rules as . . . ^ . -- according to Law and

s een denied accrued rights without any omission 
or commission on his part.

3. That the appellant is entitled to be promoted 
when the post of ASI fell vacant as ASI from the date
.nH Piinihin K u - appellant is perfectly fit

4. That the post of ASIsinrp 2R nfi ima in the photography section
smee 28 06-2018 and if the pending service appeal is accepted
f7l 2n7'’t7"Lr''“ Head Constable w.e.f

2011, then the appellant being the only ASI
would be entitled to be promoted as ASI in section

w.e.f 14-06-2018.

we...
promoted from the date when the vacancy in the promotion falls 

th^reguested daTe'^'^ " f--

5. That as

6. That the appellant has been denied due promotion from due date 

without any omission or commission on his part.



\' ^3'4^'

7. That the appellant has about 12 years of service 
service record. ",

' i with unblemished■ 9

8.

3
5

It is therefore prayed that appeal of the appellant 

accepted as prayed for.

Any other relief deemed 

case and not; 
the appellant.

may kindly be

appropriate in the circumstances of the 
specifically asked for may also be granted

«
1

in favor of, ‘i

J

:
j

Dated:-07-06-202 ]
1

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

I
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jJST OF BQQK.c;
1. Constitution 1973
2. Other books ab per need

9

CERTIFICATF
Certified that

5
1
f

as per instructions of my client ino Service Appeal on the

ADVOCATE

0
t'

A F F I D A V I T
I, Abid Jawad, Assistant Sub Inspector, Photography Section Forensic 

the best of my knowledge and belief and
this honorable Tribuna!.^_^^^^^^y^

I
¥

'1
1:

are true and correct to 
nothing has been concealed from

>1

i

A I(/
"^13 DE I^Nt

'0
•c

I



i.

before THE SERVICE TRTRiIMA.

/2021

! KPK PESHAWflP
Service Appeal No. 

Abid Jawad.........I
■j Appellant

VERSUS.i

AIG & Others
Respondents

Application for the mnri^nationnf H»t=. 

Respectfully Submitted;-

1. That the

, i

if any.

accompanying appeal is being filed today in which 

of hearing has been fixed

2. That the 

this application.

3. That the issue in hand being of promotion 

action, departmental appeal of the appellant 

department and further 

promotion ' 

as such within time.

4. That the law 

decisions of cases on

no date
so far.

grounds of appeal may be considered as integral Part of

which is recurring cause of

's still pending in the 

the appellant is entitled to ante-dated 

rom the date of occurring of vacancy,
and the appeal is

1

as well as the dictums of the 

merit.
superior Courts also favors

t
!

It is
the

Dated;-07-06-2021
Appllc ppellant

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

AFFI DAVIT

Si SsSk'ss 'iT'-"'m 'affirm and declare on oath that rho ^ f hereby solemnly
true and corrert to the best of mv /n° f T 

h-af been concealed from this honorable^Trfeunah''

C N T

sJjl H

M \

DE
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ORDGn1
'8=1,Unii CPO, Peshawar is

and posted co FSL-mvFP lA^ch,immediate effeetied-.ill tenderordere ■ ’ ' ^ “ ‘’“'=

1

Constable Abid jawad No. 9A of Inves'ti 
hereby [ransferred-

4

• . .(ICr-nCJlAR ICMA'.N)
^ • O^pi-ly in.spccior General of Police 

'nvc.sfii.at.on-) NW|.-i>. Peshawar ‘
Miijaliiiy7009

NO. /inv; daied.Pcshawar. the lr£^
_'! 2/2009.

Copies are sent for infornprtion and tfae.ion to-

3. SRC/inv:
SHO PS fnv;
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INVEST1GATIQN UNIT. CPC

O'-.

fv"

PO'oICE defartment

FOR FUBLUCATi.ON" IN THE KHYBER/^PUKHTUNICHWA PO^iCE 
GAZETTE PART-i] ORD.ERS BY THE D1G/INVF,ST1GAT10N-H KfiYBER 
P1)KHTUNKHWA PESHAWAR ;

N0T?EiCAT10N-

/<Jl/20n.Dated Fcsliaw.ar, the

/SRC/iNV:- PROMOTION:--Being senior most and suiiahlc 
■ * '' ■ 

amoi-iiisv ilieir collt-auues, Ib'llowing Police Offlcers/Cflicials of this unit arc hereby

nromoved to the next higher r;ink as .noted againsl-'cech with immediate ei'fccl ■ j

till fiu'ther orders against the existing vacancies of their respective sections:-

NO.

SECTION'PROMOTED ASS.ii NAME/RANK

FPB (PSDOffg: Sub' Inspector 
BPSN4-

•(4920-380-16320)
Offg; Asslt: Sub' Insp: 
BPS.-09
(3-820-230-10720)

ASI Muhammad .^.lamgir1
I53• u Photographic

Section/FSL
l-lead Const; Ta^.a-Gul.2/I

/' M
Computer Secutm 
(ConiJitioiiiilly lircmotec)) '■ 
siibjocl In iRiprnvc l-ij-' 
licrl'nriiiaiicc 
i-;;lcvn ti ( fteki.

Offg: Asslt- Sub Insp: 
6PS-09 ■
(3820-230M0720)

l-IC/Comp: Operator 
A'bdul Halim■ il 3

! in

H
i-i /k
i
M : ' (FE'ROZE SHAH) ^ '

pcpul-Y inspector General.of Police. 
-Invesligacion-I! JChybcr Pu'khtunkhxv 

Pephawar.
No ' /SRC/Inv: dated Peshawar, the /f' /O i/201 I.

----- -------------- I .

Copics.are forwarded.for information and necessaryactico

S?
:-K; -.t
il
Ni

fl\
; •! 10 the:

, -Db-ector FSL Klh.yber Puichtuialdawa Peshawar ;•
'System Analys'c Computer-Section.'
PA to Addl:-':IGP/!nve.stigation IChyber Pul<Lhlunkhwa Pc.nawaf : 
Ai;t ountaht-inves: °

■ '-SRC/Inv:

2>;
) 41

5 J)']' O'"
^ .ti

.Ga.rcite Clerk'!ny;.6
(

C'^fT\ ;
° (FEROZESEIAH) .

■ Dcouty Inspector General orPc'licc. 
u Invc5ilgauon-ll .Kliybcr PukhtunWhwa 
• ’- Peshawar

116.1)1.21111

/>/) .
■ /'•

• /

V

■-Jii
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Order or other proceedings with signature of Judge orMa

Y^it]\ r
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;; i 5r ; Di'ite of 

I .order/
■ ;irc)ceeding

)

I hi' atuf, /o
II^V/

;
0 . ... 4.

2 1)

k
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llEHIfllLTlTE l<.l-IYBirR'PAKl-lTl)NKHVVA 

Service Appeal [No. G'.36/20l6

SiruVlCiiTRlTttlK'.MJ;
f j

>

D?tc of instinition 
Dale of Decision

.. 13.06.2016 
1,8 07.2018I

5sii
I

Abi.d JawacI, Con.stablc Forensic Science Laboratoiw Peshawar 
. Presently CPO,.'Pe3hawcir.'

:

■ i
Appellanti h Versn.s

the Prpyin.ciaL.p.olIce Officer.
Director,.'.. Forensic 

.Pjikha!n;l<Jw;i,Pisha« P' ■■ .' • 
.3. .The Aciditionah'•Irispector-.Genci'al 

Khybe'riPakhturildiwarReshawar.
1 be Deputy'Inspector Genei'al of Pol 
PaklUunkhwa Pesh

t

I. I

Khybei- Paklnunkhwa.Peshawar. 
Science

, i
2. Tl'ic

Labora'lory Khybci'

of Police, Investigation\

ri‘!-r
ic.e Investigruion-I, KhybI I erI

a war.

Ikcsponclenps

Ml-. Muliammnd Hnniid .Mughal-r 
Mr. Ahmad Hassnh---------.__ ______

Mein ber 
■Mem ber

18.07.2018
JUDGMENT

Miil-MMMAD' HAMTD Mi.'Gl-lAl MFM PF.R Ap pellani
1

wilh counsei^presenL Learned Deputy Disinci Adorney orcsent.

V
The appellant hasTJed.theiprcsent appeal u/s 4 ofthe [Gnybei

Aci, 1974 against ihe order dated
0

1^12.2012 passed by re.spondenP No.2 whereby the appellanl

to 'lI-.c invssrigar.ion I 

:V/rng and.aga,nsi-l|-i^3o,d-^ ^athd 23D5.20 I 6 whereby departmental 

a|0pcal oFthic appellant'-Wci.s.rejected.;;ln ihc

7

i <»
Pnidnijnldnwa Ser.v.ice .Ti'i.bunalr7ia.li -^TED),c

was

~ • "rymiipj.....
'hu.’iai

surrendered from Forensic Science l.aboraiory
S'erv

pi'csent* sei'vice appeal
1

<
..1

p
A

'Mi

5*1 0

A
A.
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for setting aside the uripu

allow ihc appcllani

Iihc'appellant has ptayecl 10
i

!>to remain.
be directed toU'lcii the respondents

posted at Photography Section hSC and he be al.o p 

01 Head Constable

; t
ii / niT.oied to the

!
1

iih all back beneHts.wipost
brought to the NcPCCit wasOu, mo the course of arguments

in therelated 29.06.2017 the apnetlrmt
,.,lUV,s Tribunal that vide ordc

of..lower subordinate

1

KP {Photogra.pltyor FSL/FPH>
capacity

'higher rank, asi the post of nextJ
has been promoted to 

■oiTicialing Head'Consiable. Copy ot ordei

Section)1

\

\
] on 'Ilie.1

his dutiesof.-aboYC-whemthe appellant is perlonning

Section) and has also 

infructuous

hereby Jisinisse.d having- 

neved tl'iat his 

otherwise he should, have 

specinc dale, he may 

’ redressal of his grievances 

bear their own costs

. 1 "d..- ■ ’In-vicwil

suhohdmate..,oCFSL,(Phomgraphy
as dower

ovemotect,''the-present, sei-yice has become
’ been '.

service appeal isConsequently the presenL

the appellant feels aggbecome .infruciuous. hr case,

were, promoted first or
■junior colleagues

1

from a•ante dated promouonbcciT given
in\

forum for theapp'Oach proper 

accordance with la,w'
Flic be

Parties arc lefi lo

aTier ns completionconsigned to the-record room

If'■^7-

71G,
\

■ \
I

W-': Vdyl^' '■o'G'-^w'r V. 
-■"I--.- ry. - yC',

'b
'-0r>}-I

0!
ly.ilf of l-’rc.stiitiUioii of .o.j.'p)io.?e.i;-<i 
Niitiilior

.'Copyii'T. ----

tYj,”® I •---- i

■J'otut —
■Na'.iio of CopyiOS«<iO-.^i^
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t
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PESHAWAR • ^

c
. MFORETHE service TRIBUNAl kPU

Service Appeal No 0?'

r
I -

ar Appellant.
VERSUS

1. Additional, Inspector General 
Peshawar.

of Police (Investigation) KPK

2. Director, Forensic Science Laboratory, KPK Peshawar
3. Provincial Police Officer KPK Peshawar.

Respondents

APPEAL U75 4 OF THF SFRvrri:
IHE_ IVIODIFICATTnM nr

PROMOTING TMF
. 14-01-2011 lN<;TFAn nc

^_miiH_^i^RIMENlKAPPEAL OF THE APPniAi^

IRIBUNAL act 1974 FOR 
ORDhR DATFO

appellant as
29-06-2017THEREBY

HEADCONSATBLE W.E F
29-06-2017

DAYS.
PRAYER:-

On acceptance of this appeal the 
2017,

rank of ASI as per law and rules.
■i.e

with further promotion to the

Respectfully Submitted:-

'■ re.nn appointed as Constable m the
spondent department and was transferred to Forensic Science 

Laboratory KPK Peshawar in the year 2009 and wa.s posted m 
Photography bection and later on, on the recommendahon o!

- was permanenlly transferred there. (Cooies 
ere enclosed es Annexure A).

the Director FSL'he
of orders

2. That the vacancy ot Head Constable^ fell vacant ,n Phntoqraphv

erc?os?Jas Af„ex'u‘;rBr°
3. That the appellant 'pteferred departmental appeal and

Comments and Service Appeal Mo 636/2016 i 
Annexure C). ,

appeal, 
f.s enclosed as



T
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4. That in the mean while the appelant was promoted as Head 
T. Constable vide Order dated'29-0^2C17, the mentioned Service

Appeal was decided vide Judgment dated 18-07-2018, wherein 
It was held that, as the appellant has been promoted'to the'rank' 
of Head Constable, therefore the Service Appeal has become 

^ Infructuous, however the appellant was granted permission to 
approach proper forum for the redressal' of his grievances. 
(Copy of Order dated 29-06-2017 nnd Judgment dated 18- 
07-2018 is enclosed as Annexure D),

5. That there after appellant preferred departmental appeal for the 
^rhodification of Notification Dated 29-06-2017 which has not

been responded so far despite the lapse of'more than the 
statutory period of ninety days. (Copy of departmental appeal 
is enclosed as Annexure E).

6. That the impugned Notification dated 29-06-2017 to liable 
modification thereby promoting' the appellant 
Constable w.e.f. 14-01-2011, lie from due date, on grounds inter 
alia as follows:-

to
as Head

GROUNDS:-

A. That the impugned Notification is liable to modification as the 
same is not according.to law and rules governing the matter,

B. That the appellant has not been treated according to law and 
rules and he has been denied accrued rights without 
omission or commission on his part.

C. That the appellant is entitled to be promoted as Head Constable 
w.e.f 14-01-2011 instead of 29-06-2017, as the post of Head 
Constable fell vacant in Photography section on 14-01-2011

any

D. That the appellant is perfectly fit, Senior and eligible to ante 
dated promotion as per the threshold governing th e matter.

fb That the appellant was recommended'for promotion 
Constable vide letter-dated 01-11-201T but he

as Head 
was not

promoted as per recommendations and instead he was 
promoted on 29-06-2017. (Copy of letter dated 01-11-2011 is 
enclosed as Annexure F).

F. That as per the Judgments of the Apex Court, wherein it has 
been held that "A Civil servant is to‘be promoted from the 
date when the vacancy in the promdtinri quota falls vacant''
and the appellant is as such entitled to be promoted as Head 
Constable from the said date.

0

G. That even the post of A'SI is lying vacant in the Photography 
Section since 28-0G-2018 ■ and if the appellant is promoted as
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Head Constable w.e.f 14-01-2011, then he becomes eligible for 
promotion to the rank of ASI.

H. That the appellant has been denied due promotion from due 
date without omission or commission on his, part and as per law 
no one could be punished for the fault on his part.

I. ^hat the appellant has a long service with Unblemished 
, record and is perfectly fit .for ante-dated promotion from due
date.

service

J. That the appellant seeks the permission of this honorable 
Tribunal for further/additional grounds 
arguments

It is therefore prayed that appeal of the appellant may kindly be 
accepted as prayed for.

Anjy other relief not specifically asked for and deemed 
appropriate in the circumstances of the case 
granted in favor of the appellant.

Dated:-13-12-2018

at the time of

may, also be

.Appellant
Through

4/
Faza ■^mand 
Advocate, Peshawar

affidavit

I, Abid Jawad, Head Constable, Photography Section, Forensic Science 
Laboratory, KPK Peshawar, do hereby solemnly affirm and declare 
oath that the contents of this Appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealed 
from this honorable Tribunal,

on

DEPONENT
IdenttfJed/by/-"''^ ^

Fazal sWh Mohctiand 
Advoccv{^'T’e5hawa r

1

m.

, n
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FOR PUBLICATION IN THE KHYBER PUKHTUNKHWA POUCE GAZETTE

ADDL/IGP investigation KHYBER

NOTIFICATION
Dated Peshawar, the /i?/?n?h.

-/EC/INV:- PROMOTION:-NO■ 1 As recommended by the 
Departmental Promotion Committee in its minutes vide No. 779/Admn/Inv, dated 

22.12.2020, the following Head Constables of Forensic Science- Laboratory,
Peshawar are hereby promoted to the next higher rank i.e. Offg: Assistant Sub

Inspector BPS-11 (12570-880-38970) with immediate effect against the existing 

vacancies of their respective sections as noted against each:-
S,NO. NAME PRESENT RANK PROMOTED TO- 

THE NEXT RANK
Offq: Assistant Sub Inspector 
Offq: Assistant Sub Inspector 
Offq: Assistant Sub Inspector 
Offq: Assistant Sub Inspector 
Offq: Assistant Sub Inspector 
Offq: Assistant Sub Inspector 
Offg: Assistant Sub Inspector

FSL SECTION
1. Muhammad Arif Jan Head Constable Fire Arms2. Kamran Aziz Head Constable 

Head Constable
Fire Arms3. Abid Jawad Photography4. Muhammad Muiahid Head Constable-

Head Constable
FPBMian Safdar Shah5. FPB6. Hamidullah Head Constable

Head Constable
FPB7. Suleman Chemical

(FEROZESH?fH) PSP
AddI; Inspector General of Police 

Investigation KP Peshawar

i

KA \'33\o'5-

Endst: Even No and date.

Copies are forwarded for information and necessary action to the:- 
OIG//lnvestigation Admn: CPO Peshawar.
Director FSL Khyber Pakhtunkhwa Peshawar.
SP/Court and Litigation CPO Peshawar.
SP Legal FSL Peshawar,
PA to AddLIGP/Investigation Khyber Pakhtunkhwa Peshawar. 
Gazette Clerk Inv:

1. •
2.^-
3,
4.
5.
6.
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To.

The Additional Inspector General of Palice, 
Investigat.ion/Khyber Pakhtunkhwa,' 
Peshawar. ■ ' ■

Subject ^_^AL ; FOR THE MODIFICATION » OF ORDER NOTIFir.ATinN 
NO. 1 3364-69/bC /INViDATAEO': '23-12-2Q?n_____rO THE EXTENT OF
l;E^J^A.NJ_WHERE6Y THfc APPELLANT HAS BEEN PROMOTED AS 
M.IO/yiTH EFFECT FROM 23.10 20?n INSTFAQ QF 09.6

With great reverence it is staled that.-

The1. appeiiani fe serving m 
promoted as Head Constable

St... Piiutcigraphy section since 2009 and was
29 Ob.20217, the appellant preferred appeal for 

tiis promotion as Head Constable with efiteci from 14 01 201 1 instead of 
■29.06 2017 which appeal is awaited ‘■'.or decision before Honorable Service 
Fribunai Khyber. Pakhlunkhv;a, Peshawar. '(Copy, of departmental appeal 

- Service Tribunal appeal IS enclosed)
rhal the appe!!af',t was prumoled as AS! vide oider/Nolificalion No 13364- 
69/EC/lnv. dated 23 12 2020 (copy enclosed)

■That the impugn'ed-order.Notification No. 13364-63/EC/lnv: dated 23.12,2020 is 

liable to modification to the exte.nt of appellant thereby promoting the appellant 
ASl with effect from 09.06:2018 on tne followjng grounds.

on

and

3.

as

I hat ifie appellant is perfectly hi. eligible; senior and qualified the criteria for 
proiTiolion as ASi with effect from tho occurrence ot vacancy.
That as per law and rules on the subject, the appellant is entitled to be 

prom.oted on the next falling day 
Promotion quota.

which the vacancy has failen vacant mon

lhat the Honorable Service Tribunal as well as the Honorable Supreme 
Co'jii of Pakistan has repeaiedly field that a cavil servani is entitled to 
p.'..imouoiI frorn Itie cTatcv on vvl'ud'i ;ive Vcic.ancy falls vacant 
quota 1 his view is also' field'

in promotion
iiv the judgments reported by Honorable

Supreme Court ot Pakistan (copy enclosed). 
That (liere is no omission orIV commission on the pad or the appellant and the 
appellant could rioj be punished for ine fault of the others, if any 
lhal the appeilcni is having the reqLrisite'quaiificalion. length of 
irain;fiy"for piomolion as ACi

V service and

PRAYER

It IS iheiefore prayed that on acceptance of this appeal the impugned order
notification No. 13364.69/EC/inv. daiec; 2;i 12 20'20 may kindiy be modified to the extent 
ot appe'iant tiie
back benefit.

y piomoiinq liie appellant as /Vi! v/iih effeci from 09 00 20i6 with all

I

Regard

?/;Ahid jawad 
" Assistant sub inspector 

PhotograiMiy Section, FSL 
Peshawar,
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. 5917/ 2021 

Abid Jawad............................... (Appellant)
VERSUS

(Respondents)IGP, KP etc
INDEX

DESCRIPTION OF DOCUMENTS ANNEXURE PAGES. NO
1-2Para-wise comments1.

Affidavit 32.

Copy of judgment dated 15.10.2021 in 
Service Appeal No. 07/ 2019

4-73. A

Respondents through

(MUHAMMAD FAHIM KHAN) 
Inspector/ Le^l,

FSL, PESHA^^^ 
17301-7938461-9 
0333-9354705.

i



BEFORE THE HONORABLE SERVICE TRIBUNAL. PESHAWAR.(k

Service Appeal No. 5917/2021.

(Appellant)Abid Jawad
VERSUS

(Respondents)Addl: IGP Investigation and others

SUBJECT: COMMENTS BY RESPONDENTS NO. 1 TO 3 ARE AS UNDER.

RESPECTFULLY SHEWETFI:

PRELIMINARY OBJECTIONS;-

a) That the appeal is not based on facts.

b) That the appeal is not maintainable in the present form.

c) That the appeal is bad for miss-joinder and non-joinder of necessary parties.

d) That the appellant is estopped to file the appeal by his own conduct.

e) That the appellant has not come to this Honorable Tribunal with clean hands.

f) That the appellant has got no cause of action to file the instant service appeal.

g) That the appellant has concealed real facts from this Honorable Tribunal.

OBJECTIONS ON FACTS

1. Pertains to service record of the appellant needs no comments.

2. Incorrect. It is pertinent to mention here that as per recommendation of DPC 

meeting held on 23.06.2017, appellant was promoted to the post of officiating
I

Head Constable after fulfilling the prescribed criteria mentioned in the instructions 

in respect of Forensic Science Laboratory and Finger Print Bureau for promotion 

to the next higher rank. He was promoted at the moment when vacancy occurred. 

Furthermore, this Honorable Tribunal dismissed the Service Appeal No. 636/ 2016 

of the appellant vide judgment dated 18.07.2018, being infructuous.

3. Incorrect. The Service Appeal No. 07/ 2019 has already been decided by the 

Honorable Khyber Pakhtunkhwa, Service Tribunal, Peshawar vide judgment dated 

15.10.2021,iwhich has been challenged by respondent department through CPLA. 

It is worth to explain here that he was promoted as ASI when vacancy occurred, it 

is not just on the will of an individual. He was promoted on right time after 

fulfillment of the prescribed criteria. (Copy of judgment dated 15.10.2021 is 

annexed as “A”).

4. Incorrect. As already explained that he was promoted on right time. Furthermore, 

promotion cannot be given to the appellant on his own will and choice. Police is a 

discipline Force promotion has its own criteria.



JT—-•
■ '1

5. The appellant has challenged the legal/ valid orders of the respondents through 

unsound Grounds.

OBJECTIONS ON GROUNDS.

1. Incorrect. The Notification passed by the answering respondents is quite legal and 

in accordance with law/ rules.

2. Incorrect. The appellant has been treated in accordance with Law/ Rules. The 

answering respondents did not deny any legal right of the appellant.

3. Incorrect. As already explained in preceding Paras. He was promoted after 

fulfillment of prescribed criteria and as vacancy occurred. Furthermore, the 

answering respondents treated the appellant in accordance with law/ rules.

4. Incorrect. As already explained above.

5. Correct to the extent of Honorable Court/ Tribunal judgments while the last part is 

denied as the respondents already explained that promotions cannot be done on an 

individual will. Promotions always done as and when vacancy occurs.

6. Incorrect. As already explained that answering respondents dealt the appellant 

quite legally and in accordance with law/ rules.

7. Pertains to service record of the appellant needs no comments.

8. That the answering respondents may also be allowed to raise additional Grounds at 

the time of hearing of instant service appeal.

PRAYERS

In view of the above, it is humbly prayed that on acceptance of Para-wise 

comments, the instant Service Appeal may kindly be dismissed being meritless.

/

cto^eneral of Police, 
^er Pakhtunkhwa 
awar.

Director Forensic Science Laboratory. 
Khyber Pakhtunkhwa 

Peshawar.

Forensic Science Ubotater/ . . a 
Police Invesfisalion, Kh^er Pakhtun W 

Peshawar.

Additional I 
Investigation^^^itN 

-Tesni 
(Respondent No. 01)

Inspector Gen^i^of Police, 

Khyber/^akhtunkhwa 
Peshawar.

(Respond^t No. 03)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. 5917/2021 

Abid Jawad............................... (Appellant)
VERSUS

(Respondents)IGP, KP etc
AFFIDAVIT

I, Muhammad Fahim Khan Inspector, Legal FSL do hereby 

solemnly affirm on oath that the contents of accompanying comments on behalf of 

Respondent No. I to 3 are correct to the best my knowledge and belief. Nothing has been 

concealed from this Honorable Tribunal.

Respondents through

(MUHAMMAD FAHIM 
Inspector/ Legal, 

FSL, PESHAWAR 
17301-7938461-9 
0333-9354705.

KHAN)
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RFPORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No,07/2019
^'^St

,*•* \// 1rv.f.

13.12.2018,., 
15.10.2021^-'

Date of Institution 
Date of Decision

■1^-

■•‘i

Abid Jawad, Head Constable, Photography Section, Forensic 

Science Laboratory, Khyber Pakhtunkhwa, Peshawar.
(Appellant)

VERSUS

Additional Inspector General of Police (Investigation) Khyber 

Pakhtunkhwa, Peshawar and two others.
1Ml

(Respondents)

I
Fazal Shah Mohmand 
Advocate

o'*iiiw
For Appellant.c

-
Asif Masood Ali Shah, 
Deputy District Attorney For Respondents.1

c'c
Member (J) 
Member (E)

vRozina Rehman 
Atiq Ur Rehman Wazir

1'■M

JUDGMENT

Rn7ina Rehman. Member(J): Facts gleaned out from the

I memorandum of appeal are that appellant was appointed as

transferred to Forensic Science Laboratory 

Peshawar. Vacancy of Head Constable fell 

14.01.2011, whereas, appellant 

29.06.2017 but with immediate

r
s

Constable and wasyc:
V

Khyber Pakhtunkhwa 

vacant in Photography Section

promoted as Head Constable on 

effect. He preferred departmental appeal for antedating of his

. \

Piaji
on

wasy

l*-!.



promotion from occurrence of vacancy which was not responded to

hence, the present service appeal.

We have heard Fazal Shah Mohmand Advocate for appellant

Asif Masood Ali Shah learned Deputy District Attorney for the

respondents and have gone through the record and the proceedings

of the case in minute particulars. a

Fazal Shah Mohmand Advocate learned counsel appearing on

behalf of appellant, in support of appeal contended with vehemence

that the appellant was not treated according to law and rules as he

entitled to be promoted as Head Constable w.e.f 14.01.2011was

instead of 29.06.2017 as post of Head Constable fell vacant in

Photography Section on 14.01.2011. He contended that the appellant

was fit, senior and eligible to antedated promotion as per rules and

lastly, he submitted that it has been held by the superior fora that a

civil servant is to be promoted from the date when the vacancy in the

promotion quota falls vacant, therefore, appellant is also entitled to be

promoted as Head Constable from the said date. Reliance was placed

2010 P.L.C (C.S) 760 and 2019 PLC (C.S) 1252

that assubmitted perD.D.AlearnedConversely,

recommendation of D.P.C held on 23.06.2017 appellant was

promoted to the post of Officiating Head Constable after fulfilling the

prescribed criteria mentioned in the instructions in respect of Forensic

Science Laboratory and Finger Print Bureau for promotion to the next

higher rank. He contended that the appellant was promoted, the

moment vacancy occurred and that now the prayer of appellant is not

justified as he was treated in accordance with law and rules
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5. From the record it is evident that appellant was appointed'-as

W Constable and was transferred to Forensic Science Laboratory in the 

year 2009 on Loan Basis with immediate effect. A request for transfer 

of lien was made by Director Forensic Science Laboratory to the 

Additional Inspector General of Police as his services were required in 

Photography Section of F.S.L and accordingly, lien of Constable Abid 

Jawad the present appellant of Investigation Unit C.P.U was

V
y

4
Mr

-I

#

m
|5'

transferred to F.S.L Khyber Pakhtunkhwa on 12.08.2010. Admittedly,i«: .

1 one Head Constable Taza Gul was promoted on 14.01.2011 in the1 I?i
Photography Section of F.S.L, therefore, appellant submitted an 

application requesting therein for promotion to the next rank on the 

existing vacancy of Head Constable. His application was properly 

processed. Comments were also invited from the D.S.P (Legal) and 

transfer of the appellant to Photography Section of F.S.L was 

recommended in order to enable him to seek his promotion being a 

qualified candidate. Despite his repeated requests, he was not 

considered for promotion, therefore, he filed Service Appeal 

NO.636/2016 and during the pendency of service appeal, he was 

promoted but with immediate effect. The availability of vacant post is 

not denied. Retrospective promotion is to be given effect from the day 

following the day of regular promotion of employee holding the said 

post. In the instant case, Head Constable Taza Gul got his promotion 

/ on 14.01.2011, whereas, the present appellant was promoted on 

29.06.2017.
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In view of the above discussion, this appeal is accepted with 

direction to the respondents to antedate the promotion of the 

appellant from the date of occurrence of vacancy i.e. (14.01.2011).

m
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ii
M
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. 5917/2021 

Abid Jawad..... ;........................ (Appellant)
VERSUS

(Respondents) ,IGP, KP etc
INDEX

PAGEANNEXUREDESCRIPTION OF DOCUMENTSS. NO
1-2Para-wise comments1.

t •3Affidavit2. ) •r-
A4-7Copy of judgment dated 15.10.2021 in 

Service Appeai No. 07/ 2019
A3.

✓
I .

:•
Respondents through ;v

i '.S
As ?

«; ^t.)■'

(MUHAMMAD FAKIiM KHAN) 
Inspector/Le^l,

FSL, PESHAVM 
17301-7938461-9 
0333-9354705.
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BEFORE THE HONORABLE SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 5917/2021.

Abid Jawad (Appellant)
VERSUS

Addl: IGP Investigation and others (Respondents)

SUBJECT: COMMENTS BY RESPONDENTS NO. 1 TO 3 ARE AS UNDER.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) That the appeal is not based on facts.

b) That the appeal is not maintainable in the present form.

c) That the appeal is bad for miss-joinder and non-joinder of necessary parties.

d) That the appellant is estopped to file the appeal by his own conduct.

e) That the appellant has not come to this Honorable Tribunal with clean hands.

f) That the appellant has got no cause of action to file the instant service appeal.

g) That the appellant has concealed real facts from this Honorable Tribunal.

OBJECTIONS ON FACTS

1. Pertains to service record of the appellant needs no comments.,

2. Incorrect. It is pertinent to mention here that as per recommendation of DPC 

meeting held on 23.06.2017, appellant was promoted to the post of officiating 

Head Constable after fulfilling the prescribed criteria mentioned in the instructions 

in respect of Forensic Science Laboratory and Finger Print Bureau for promotion 

to the next higher rank. He was promoted at the moment when vacancy occurred. 

Furthermore, this Honorable Tribunal dismissed the Service Appeal No. 636/ 2016 

of the appellant vide judgment dated 18.07.2018, being infructuous.

3. Incorrect. The Service Appeal No. 07/ 2019 has already been decided by the 

Honorable Khyber Pakhtunkhwa, Service Tribunal, Peshawar vide judgment dated 

15.10.2021, which .has been challenged by respondent department through CPLA. 

It is worth to explain here that he was promoted as ASI when vacancy occurred, it 

is not just on the will of an individual. He was promoted on right time after 

fulfillment of the prescribed criteria. (Copy of judgment dated 15.10.2021 is 

annexed as “A”).

4. Incorrect. As already explained that he was promoted on right time. Furthermore, 

promotion cannot be given to the appellant on his own will and choice. Police is a 

discipline Force promotion has its own criteria.

• /■

/

/



5. The appellant has challenged the legal/ valid orders of the respondents through 

unsound Grounds.

OBJECTIONS ON GROUNDS.

1. Incorrect. The Notification passed by the answering respondents is quite legal and 

in accordance with law/ rules.

2. Incorrect. The appellant has been treated in accordance with Law/ Rules. The 

answering respondents did not deny any legal right of the appellant.

3. Incorrect. As already explained in preceding Paras. He was promoted after 

fulfillment of prescribed criteria and as vacancy occurred. Furthermore, the 

answering respondents treated the appellant in accordance with law/ rules.

4. Incorrect. As already explained above.
5. Correct to the extent of Honorable Court/ Tribunal judgments while the last part is 

•denied as the respondents already explained that promotions cannot be done on an 

individual will. Promotions always done as and when vacancy occurs.

6. Incorrect. As already explained that answering respondents dealt the appellant 

quite legally and in accordance with law/ rules.

7. Pertains to service record of the appellant needs no comments.
8. That the answering respondents may also be allowed to raise additional Grounds at 

the time of hearing of instant service appeal.
f

PRAYERS

In view of the above, it is humbly prayed that on acceptance of Para-wise 

comments, the instant Service Appeal may kindly be dismissed being meritless.

i-

/

cto^eneral ofPolice, 
mer Pakhtunkhwa 
awar.

Additional I 
Investigation^^^lth^

(Respondent No. 01)

Director Forensic Science Laboratory.
Khyber Pakhtunkhwa 

Peshawar.

Forsnslc Science La’iwmfary 
Police invc'l-pelion. Khyber PaWiturtlrffSi 

Pnshev.'c.-.

Inspector^neral ofPolice, 
Khyber/^akhtunkhwa

tNo. 03)(Res



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE#
TRIBUNAL. PESHAWAR

Service Appeal No.'5917/ 2021 

Abid Jawad............................... (Appellant)
VERSUS

(Respondents)IGP, KP etc
AFFIDAVIT

I, Muhammad Fahim Khan Inspector, Legal FSL do hereby 

solemnly affirm on oath that the contents of accompanying comments on behalf of 

Respondent No. 1 to 3 are correct to the best my knowledge and belief. Nothing has been 

concealed from this Honorable Tribunal.

Respondents through

(MUHAMftjAD FAfflM 
Inspector/ Legal, 

FSL, PESHAWAR 
17301-7938461-9 
0333-9354705.

KHAN)
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1013.12.2018 ,,, ,

15.10,202 W.- ^
Date of Institution 
Date of Decision

•pT.

Abid Jawad, Head Constable, Photography Section, Forensic 

Science Laboratory, Khyber Pakhtunkhwa, Peshawar.

:

%
(Appellant)

VERSUS

Additional Inspector General of Police (Investigation) Khyber 

Pakhtunkhwa, Peshawar and two others.
(Respondents)

m Fazal Shah Mohmand. 
Advocate For Appellant.1 v<I Asif Masood Ali Shah,
Deputy District Attorney / For Respondents.

CH■ A'V

<. V' •.

Member (J) 
Member (E)

VRozina Rehman 
Atiq Ur Rehman Wazir

'Mi

JUDGMENT■ Memberfd): Facts gleaned out from theRozina Rehman

memorandum of appeal. are ■ that appellant was appointed as

transferred to Forensic Science Laboratory 

Peshawar. Vacancy of Head Constable fell 

14.01.2011, whereas, appellant 

29.06.2017 but with immediate

iii \
; Constable and was 

Khyber Pakhtunkhwa 

vacant in Photography Section on 

promoted as Head Constable on

preferred departmental appeal for antedating of his

's.

/
v.. /

/■ • \11i ?

-....y was

effect. He
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2

promotion from occurrence of vacancy which was not responded to 

hence, the present service appeal.

We have heard Fazal Shah Mohmand Advocate for appellant 

and Asif Masood Ali Shah learned Deputy District Attorney for the 

respondents and have gone through the record and the proceedings 

of the case in minute particulars.

2.

>1

’■ -i-i

Fazal Shah Mohmand Advocate learned counsel appearing 

behalf of appellant, in support of appeal contended with vehemence 

that the appellant was not treated according to law and rules as he 

entitled to be promoted as Head Constable w.e.f 14.01.2011 

instead of 29.06.2017 as post of Head Constable fell vacant in 

Photography Section on 14.01.2011. He contended that the appellant 

was fit, senior and eligible to antedated promotion as per rules and 

lastly, he submitted that it has been held by the superior fora that a 

civil servant is to be promoted from the date when the vacancy in the 

promotion quota falls vacant, therefore, appellant is also entitled to be 

promoted as Head Constable from the said date. Reliance was placed 

on 2010 P.LC (C.S) 760 and 2019 PLC (C.S) 1252.

on.3.

••■f?

was

D.D.A submitted that as perConversely, learned 

recommendation of D.P.C held on 23.06.2017 appellant was 

promoted to the post of Officiating Head Constable after fulfilling the

j prescribed criteria mentioned in the instructions in respect of Forensic 

Science Laboratory and Finger Print Bureau for promotion to the next 

higher rank. He contended that the appellant was promoted, the 

moment vacancy occurred and that now the prayer of appellant is not 

justified as he was treated in accordance with law and rules.
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From the record it is evident that appellant was. appo.ihtedras 

Constable and was transferred to Forensic Science Laboratory in the 

year 2009 on Loan Basis with immediate effect. A request for transfer 

of lien was made by Director Forensic Science Laboratory to the 

Additional Inspector General of Police as his services were required in 

Photography Section of F.S.L and accordingly, lien of Constable Abid 

Jawad the present appellant of Investigation Unit C.P.U was 

transferred to F.S.L Khyber Pakhtunkhwa on 12.08,2010. Admittedly, 

one Head Constable Taza Gul was promoted on 14.01.2011 in the 

Photography Section of F.S.L, therefore, appellant submitted an 

application requesting therein for promotion to the next rank on the 

existing vacancy of Head Constable. His application was properly 

processed. Comments were also invited from the D.S.P (Legal) and 

transfer of the appellant to Photography Section of F.S.L was 

recommended in order to enable him to seek his promotion being a 

qualified candidate. Despite his repeated requests, he was not 

considered for promotion, therefore, he filed Service Appeal 

NO,636/2016 and during the pendency of service appeal, he was 

promoted but with immediate effect. The availability of vacant post is 

not denied. Retrospective promotion is to be given effect from the day 

following the day of regular promotion of employee holding the said 

post. In the instant case, Head Constable Taza Gul got his promotion 

on 14.01.2011, whereas, the present appellant was promoted on

5.S'

;•

29,06.2017.

6, In view of the above discussion, this appeal is accepted with 

direction to the respondents to antedate the promotion of the 

appellant from the date of occurrence of vacancy i.e. (14.01.2011).
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Parties are left to bear their own costs. File be consigneijJtO'.-Jhem
record room.
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