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Court of

Execution Petition No. 69/2023

S.No. ID;)U! ol 
prc)cc;c'd:ni':i

Orcior or othor proceedings with signature of judge

1 3

09.02.2023 The execution petition of Mr. Zahid Khan 

submitted today by Mr. Zafar Ali Khan Advocate. It is 

fixed for implementation report before Single Bench at

' Original file be 

requisitioned. AAG has noted the next date. The 

•respondents be issued notices to submit 

compliance/implementation report on the date fixed.

By thaorder of Chairman
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l^glYBERPAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR
CHECK LIST

/
rjhjj/'Versus / ‘

7a '

Respondents
s CONTENTS YES NO
NO
1. This petition has been presented by:

Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents?
>^dtrocafe Court

2. 7
3. Whether appeal is within time?

Whether the enactment under which the appeal is fiied mentioned?
Whether the enactment under which the appeal is filed is correct?

7'sr 7
6. Whether affidavit is appended? 7
7. Whether affidavit iS duly attested by competent Oath Commissioner?

Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, furnished?

7
8. 7

-9, 7
10. Whether annexures are legible? 7
11. Whether annexures are attested?
12. Whether copies of annexures are readable/dear?

Whether copy of appeal is delivered to AG/DAG?
7

13. 7
14, Whether Power of Attorney of the Counsel engaged is attested and signed by 

petitioner/appellant/respondents?
Whether humbers of referred cases given are correct?
Whether appeal contains cutting/overwriting?
Whether list of books has been provided at the end of the appeal?

7
15, 7
16. X

17, 7
18. Whether case relate to this court? 7
19. Whether requisite number of spare copies attached? 7
20. Whether complete spare copy is filed in separate file cover?

Whether addresses of parties given are complete?
7

21. 7
22. Whether index filed? ' 7^-k
53. Whether index is correct? 7
24, Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Seryice Tribunal Rules 1974 Rule 11, notice along
with copy of appeal and annexures has been sent to respondents? On

25. 7
26. Whether copies of comments/reply/rejoinder submitted? Orr
27. Whether copies of comments/reply/rejoinder provided to opposite party? On

It is certified that formalities/documentation as required in the a^ve table have been^lfilled.
Name:-77? ^

Signature:-
Dated:-

C^nUr, fpesliaivar7f^i C^art, <PesRawar 
tptawr vj(egoidroJlinQ  ̂eomporing 
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAI.

PESHA WAR

Nt>’

Appeal No.6333/2020

Zahid Khan Appellant
Versus

Inspector General of Police, KP, Peshawar & others.... Respondents
I

1

INDEX
;S.No. Description of documents. ‘ Annexure Pages.

Implementation application with 
affidavit.

1 1-2

Attested copy of order/ judgment 
dated

2 A 3-8

0-

Through

1 Zafar Ali Khan
Advocate High Court

■ Dated: 09.02.2023
c

'■n



V

i

' i

BEFORE THE KHYBER PAKHTdNKHWA S^FRVfCE TRIRUNAI.

PESHAWAR

Appeal No.6333/2020 KUvhf V

»5nV>- N'*
Zahid Khan s/o Abdur Rahim Khan 

Constable Belt NO. 1145, District Police Bannu 

R/o Ismail Khel, District B.annu........................

OatC«i

Appellant
Versus

Inspector General of Police, KP, Peshawar. 

Regional Police Officer, District Bannu.
District Police Officer, Bannu.

Commandant Elite Force, KP, Peshawar.

Deputy Commandant Elite Force, KP, Peshawar

1)
2)

3)

4)

5) Respondents

Application for implementation of judgment/ 

order of service tribunal dated 08.09.2022.

Respectfully Sheweth;

1) That this Hon’ble Tribunal vide judgment/ order dated 08.09.2022 

accepted appeal of applicant/ petitioner. (Copy of judgment/ order 

dated 08.09.2022 is attached as Annexure “A”).

2) That petitioner approached the concerned aiithorilies for the 

implementation of judgment/ order dated 08.09.2022 bin the
I

respondents implemented the order of this Hon^bie Tribunal to the 

extent of reinstatement but-the back-benefits have not been paid and 

after reinstatement thei.'salaries still not given to the appellant/

’ Ik*' ' .petitioner.

A
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3) That according to superior courts judgments every organ ol' the State 

as well as subordinate court of the country is bound to implement the 

judgment and order in its true letter and spirit.

4) That justice demands that judgment of this Hon’ble Tribunal may 

please be implemented in true letter and spirit.

It is, therefore, humbly prayed that respondents may please be 

directed to implement the order/ judgment dated 08.09.2022 in true 

letter and spirit and all the benefits be awarded after the decision of 

the Hon'ble Tribunal.
I

Through

Zafar Ali Khan
Advocate High Court

AFFIDAVIT

1, do hereby affirm and declare on oath that the contents of the
*

Application are true and correct to the best of my knowledge and belief to 

the best of my knowledge and belief and nothii\g has been concealed from 

this Hon’ble Tribunal.

i
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KHYBI-l^ TAKil rUNKKWA SKRVICK TRIBUNAL I 
I’l'SiiAVVAK
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Service Aj)i)e;il No. 6333/2020 V
N

... .MEMBliR(J) 

... ME[VIBER(E)
MKS. UOZIN.A RKllMAN 
MISS. I-'.ARKEIt.A I’AliL

Zoliid Rliiii) S/O Al)tlui- Rahiiii Khun Constuble Belt No. U45, Uistnet 
• Police Baiuiii, R/O Ismuil Khel, District Buniui.

.... {AppeUanl)

Versus

:il ol‘'Policc, Khyber I’akhliinkliwu, Peshawar.1. lns[)eel«)r (>e.iier
Re”ioiTul Police Ortleer, Distriel Bannii.

.1. Disiric! Police «)tTicer, Baniiu.
4. Comniuivdanl Elite Force, Khyher PukhtunUhwa, Peshawar.

Deputy Comiiuimiun! Elite Force, Khyher Pakhtimkinva, Peshawar.

... {liei/joiiileiits)

■V'f. iiiiiyal 1 lilah Kluai 
Advocate I'or appellani

•Vli. Nasecr-ud-Uin Shah 
A.ssii. Advocate (icncral I'or respoiKicnls

•...)S.06.2020
....08,09.2022
....08.09,2022

Dale ol' l.i'.sliuilioir 
Date of I icariiig... 
i )a!e ni' I )exision..

J

.{UDGEMENT

MEMHF.R (F): The service appeal in hand lia.s beenFARFF.HA PAL.l

iosiiuiied undci Section A ol'ihc Kltybcr Pakhlunkhwa Service Iribuiial .Ael, 

liie inipi.iuned order dated 27.0.T20!8 and Mad No.j9

was removed froiii

IV74. a

Koxnainei!;! daied !.Ti0.20l9 whereby the appellant

lii.s pay was sttvpped w.e.i' !5.i0.20]d against whieh he 

prclen-c.i deparnnenlal appeal dated 28.01,2020 to D.I.Ci/RPC) District'l^annu,

service aiKl l.'iicr on

l',;r reins'iMlcirieni ii> .service, but the sanic '■vas marked to respondent No.3,

I hc Dl'O !]anjiu vide letter dated •10.02.2022TsiViei Police DiTieer Ihainn.

Khyher Ihikh'Vunkliwa,Vomnitiiuhinl i'Oitc korec.I'H'i'iiiyadi.lt'cs.<ed t'
;

•T/'TtSTicD \
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KHYBER PAKHTUNKHWH gPPvrr^F tHTRTTNHT. 
PESHAWAR

Service Appeal No. 6333/2020

MemberQ)
Member(E)

Zahid Khan S/o Abdur Rahim Khan Constable Belt No. 114S, District Police 

Bannu, R/o Ismail Khel, District Bannu

Before: Mrs. Rozina Rehman 
Miss Fareeha Paul

Appellant

Versus

1. Inspector General of Police, Khyber Pakhtunkhwa

2. Regional Police Officer, District Bannu.

3. District Police Officer, Bannu.

4. Commandant Elite Force, Khyber Pakhtunkhw

5. Deputy Commandant Elite Force, Khyber Pakhtunkh

, Peshawar.

a, Peshawar.

wa, Peshawar.

...(Respondents)

Mr. Inayat Ullah Khan 
Advocate For Appellant

Mr. Naseer ud Din Shah 
Asstt: Advocate General

For Respondents

Date of Institution 
Date of Hearing... 
Date of Decision..

18.06.2020
08.09.2022
.08.09.2022

TUDGMERTT
Member (E): The service appeal in hand has been instituted 

under Section 4 of the Khyber Pakhtunkhwa

Fareeha Paul,

Service Tribunal Act 1974,
against the impugned order dated 27.03.2018 

dated 15.10.2019 whereby the appellant was removed from 

on-his pay was stopped w.e.f 15.10.2019

and Mad No-39 Roznachma

service and alter 

against which he preferred 

to D.I.G/ RPO District Bannu, fordepartmental appeal dated 28.01.2020 

reinstatement in service, but the same was marked to respondent No.3, 
District Police Officer Bannu. The DPO Bannu vide letter dated

addressed to Deputy Commandant Elite Force, Khyber Pakhtunkhwa,
10.02.2022
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l'c^ha^var rcciucslcd him lo provide service record ol'lhc appellant with lurlhcr 

rcqaesl lo t.'C)in)naiKlani Idilc I'oi'cc. Khyber Pakhlunkiiwa. Peshawar lo 

review die impuuned order dated 27.03.201 k but all in vain, l.hc appellant has 

pniyed (or seuina aside die impugned order with directions lo the.respondents 

low him lull back bcneliLs/aiTcars ol'pay w.c.i' 15.10.2019.lo al

2. Prid' I'actv oC die case, as given in the memorandum ot appeal, are that 

die i!|ipel!aiil was ;.i[)poii'ued as Conslahlc on 19.01,2013 in 1‘olice DeparlmenL 

Khyber I'akhtunkliwa and posted at Dislriel Bannu. After eompleling his 

training Iro.n i'olice 1 i-asning College llangu, he was formally assigned duties 

as Constable ai District Bannu. Allcr rendering more than three years seivice 

DfSiriei Bannu. he was transferred to Plitc I'orce Khyber Pakhlunkh'wa,at

Peshawar and as such was receiving training and almost spent one year and 

live moiiihs thcic. Alier getting clearance cerlilieale from I'Jite Force

transferred back to Disiriel Bannu, vide order1 Icatlquarlcr. Peshawar he was 

dated 07,12.2017, The appcllanl got seriously ill w.e.f 22.11.2017 to

27.12 2017 and icecived ircaimciu from Medical Oflicer Incharge Central 

.lail. Bannu ixdlowed by a surgery. I le preferred an application to bis highups 

I'or gmiil of medical leave but it vvas not considered, and instead he was' 

proceeded against and removed iVom service vide order dated 27.03.2018 by 

the Iheitiiiy Coinntandani Fine i'orce, Khyber Pakhlunkhwa. In pursuance of 

nrdei dated 07.!2..2017 ilie appellant had reported back to District Bannu. 

When. Districi Police Dfiicer Bannu, all of a sudden without any prior 

inroi-maiittn to the ai>pel!ani struck olTremovcd him from service while 

niakinu reference to endorscmcui No. 4626-34/1:,I order dated 27.Oj.2018 

vide Mad No. 39 i<o/.uamcha dated 15.10.2019. Vide letter dated 02.08,2019 

axkli'cssed bv Disinel lT>licc Oifrecr. BatutLi lo the Commandant Flile.Force,
f

Khvher Pukiiiunkhvva. I'c.shawar it was-, mentioned that the appellant was

4/
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is.suud a clearance ccrulicalc dated 02.01.201 8 by the i21ilc rislablishmcnt and ,
1

he reported hack In Disiriel Bannu and a new Bell No.l 145 was issued to him 

while hi.s previous Idiie I'orec Bell No,1449 was changed, i’he District Police 

Olficer Buniiii rec[ucsicd Commandant liliic i'orcc (Respondent No. 4) to 

order dated 27.03,2018 and appraise his olTicc accordingly. The • 

appeliani prcl'errcd dcpariiiicnial appeal to l^cgioual Police Olticcr, Batiiui

cominuniealcd to him Ibr

/

reviow

on

order28,0! 2020 \va,sa.s no

restoi-auoii/rcinsvalenieni <ir' his service upon which RPC) Bantiu wrote letter 

datcii 10.02.2020 to DIHO Bannu to provide Ids .service record but the same 

was noi i^rovidcd. I 'eeling aggrieved against the impugned cx-patlc action the

appellant Hied .service appeal

notice who stibiniued wTitlen replies./Respoiidenls wo'c put on

ihe ;!pi)eal. We iiave heard the learned counsel ibr the appellanteonunci'iis on

as well as the learned .As.sisianl Advocate General and perused the case Hie

(til eonnccicd doeiiinenis in detail.\s

l.cametl eoumsel lor the appellant contended that Commandant iZiitc 

.I'oree (re.spondeiu No, 4) passed the impugned order dated 27.03,2018 and 

N'lad No 39 dated 1.5.10.2019 without eoinniLimeating to the appellant. 1-lc

4,

raised the t|uesiioii that if .something wrong was done by the appellant than 

wliv clcaranee eciiilleaic was issued by the Commandant Rlilc Porce Kdiybcr 

Pakhiunkhwa, I’cshawar. Issuance of clearance ccrtilicale meant that no

/

diseipliiiai'v procecilings were peiniing against him and hence there .was no

him from service. Me drew theju.stiiieaiion to stiike him off or remove 

aiteiiiioii to letter dated 10.02,2020 oi‘ DPO Bannu addressed to Deputy

C.'.nmmandanv iditc imree requesting him to send service record of tlie •

['hroiigli another prcviou.s letter dated.appeihiitl for i'urvlicr pn>ec.ss.

I'
Si
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()2.0K.2!l 1 9.'he iuici rcqiicslccl ihc Conmiandiinl' l.divc Torcc to rcvicAv.lhc order . 

ihilcd 27.(Ki.201X ar.d aecordiogly appraise liie i)P() Baniui, bul no acUon was, 

uikcn by respondcni No, --I on any oT ihe IcLlers. ['lie learned counsel luriher 

coniendcd dial Ihc llora was an, evidence that the appellant wa.s •

pci-rorminn his regular duties al the urilec opDPC), liannu and iherelbrc, any. 

OIK sided or e\-|>ane aclion against him had no substance in the eyes'of law.

'i hc Iciter of Disii-icl Police Ol'lker Jiannu sho\vcci lhal his office was not

inlinuucd of aiiv diseiplinary proceedings inilialed against him. Learned 

Lscl I'm- the appcilani argued thai the appellant was seriously ill..and

ol' medical leave w.e.f 22.11.2017 to

CiiUI

subiiiiiled application lui' grant 

27.12.2017 but Ihc same uas not considered which was against the law and

rules as medical leave supported by relevant doeumenls could not be denied, 

lie'invited the attention towards the coinpelcni authority in ease ol the 

appcilani i'or taking aetion again.si him and which was the District Police 

Itannu and stressed, dial the offiee ol' Commandant Bliie Force,(d-'lieer

Khyher I’akluimkliwu. Peshawar was not competent to issue any order ol 

removal ['rom service agtiiiisl the appcllam and requested for selling aside the ■ 

mied onka wilh rurlher direction to rcinsiaie him w.e.l' 15,10.2019.
\

ijnp!i

i'he learned Assi.siani .Advocate (kncral referred to order dated.1.

27.02.20 IX and conleiuled that charge shed and suniiiiary of allegations was

was conducted before any furtherLssued to ihc aiipdlanU and proper inquiry 

action was uikeii. l-'iiuil showcause notice was also issued bul reply vvas found

unsaiisl'aetoi-y. The appellant was etilied in orderly room but he failed to 

- and hence a m.'ticc was issued in local daily also. He was of the viewappeal

iluu eiuirc procedure had been complcied in the light of rules before awarding . 

maior penalty ol'removal from service.

/
I/

;
'■Wit
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6. I'roin ihc recDrci pccsonlcci bclbrc us II is cvidcni lhal the appellant was

iraiislvn cd back bv office of Coinmandam l/ilite Force Khybcr Paklilunklivya,

Fcshawai- li) Disirici Itunnii on disciplinary grounds wide order dated

07.l2-2()!7. Dl.sclpliniii-y action was initialed against him by Deputy

Connriaiulaiil Fditc l orcc Khybcr Pakhtunkhwa vide order sheet dated

20.12.2017 as is evident Irom the Idler of DPO Bannu addressed to

Commandant Idiic I'orce, and the same letter indicates that the Elite

l-:slablisiiivicnl had issLicd ihe ].VC U) llie appeUant also, which according to 

liirii NVCiS coiurary to disciplinary rules a.s an inquiry had been initiated against 

him. He was handed over a clearance certificate on 02.01.2018 by Elife

lisiablishmem. li is .strange lo note lhal ihe ol'Ilcc ofCommandanl Elite Force 

did not Ciller inio any con'cspondcnee with ihc DPO Bannu, being the parent 

office ol'ihc appellant and hence the oiTiec ofDl’O Bannu remained urraware 

of any deparimcmal iiroceedings iiiiliaied against the appcllaiil. 'I'hc official 

his iraiislvr i'rom the office of Comniandaitl Elite Force was repatriated onon

07.12:2017 ui die office ol' DPO Bannu. ’i'hc period ol' absence as shown in

the Impugned order dated 27.03.2aiX is OffiOl.2018 whereas ihc same order 

indiealcs that he rc-ninined absent ifum duty w.e.i'22.1 1.2017 lo 02.01.2018

and thai period ol' 4,1 days has been treated as leave wilhoul pay. The 

advcrtiseincnt dated 02.03.2018 in daily AaJ indicates his continuous absence

22. i 1.2017. Kccord furihcr iiidieatcs that service record of the appellantironi

a.s requested by DPO Banuu was .not provided by Commandant Elite F'orce. ■ 

■|hc available record furdier indicates that the appellant reported arrival in.

Police l.inc Bannu on '>0.02.2018 and was allotted new bell no. 1145 and

hence he \ca.s un the strength of regular'police of District Bannu at the lime of

issuing of impugned order ditleci 27.03.201 8.

/

'liliVl'i-.v'an
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In view (iT llie above discussion we arrive at the conclusion that the■ 7.

Cumniai.uiani IJiic l-'orcc was not compclcnl for taking any 

discijilinarv aciii)n against llie appellant and hence order of removal troiTi 

passed by die Cuniinandam lililc horcc is against die law and rules. In 

v'.cw ol' lhai ilic .service appeal ol the appellant is allovved, and impugned 

ordej dated 27.0.v2(llX is set aside and the respondents are dirceled to 

reinsiale tile ap|icllani from the dale of his removal i.e 15,10.2019 and allow 

liim'all back beneliLs as prayed lor. I’arties are left to bear their own costs,

(df'iec ol'

scisaec

l.finsiiin.

I'ronoLinccd in ojk:// court in reshawar and given under our hands 
and seal ol the 'I'rihiinal tm this ty ' day of September, 2022.
S.

7
••

(I-aWIvWAPAUL) 
Member (E)

(R{)/Jf:M KKNMAN) 
iWniibvr (•!)
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