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Court of _
Execution Petition No. 69/2023
Date of ordw Order or other proceedings with signature of judge
[JF(JC(?{'-':!:?’!;-',::
2 3 T
09.02.2023 " The execution petition of Mr. Zahid Xhan

submitted today by Mr. Zafar Ali Khan Advocate. It is
fixed for implementation report before Single Bench at

Peshawar on . Original file be

requisitioned. AAG has noted the next date. The

‘respondents be issued notices to  submit

compliance/implementation report on the date fixed.

By theforder of Chairman
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ak EYBER PﬁKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

; CHECK LIST

7/// g OJ/ Vessas  (1by/)

........... Appellaﬁt coeonen..RESPONdents
] CONTENTS YES | NO
NO - T
1. | This petition has been presented by: Advocate Court v
2. | Whether Counsei/Appeliant/Respondent/Deponent have signed the requisite documents’? v
3. | Whether appeal is within time? v
| 4.5 | Whether the enactment under which the appeal is filed mentioned? v
|'® | Whether the enactment under which the appeal is filed is correct? ~
| 6. [ Whether affidavit is appended? <
7. | Whether affidavit is duly attested by competent Oath Commissioner? y
| 8. | Whether appealfannexures are properly paged? R
"1.9. | Whether certificate regarding filing any earfier appea! on the subject, fumrshed’? V
10. | Whether annexures are legible? N
.| 11. | Whether annexures are aftested?
12. | Whether copies of annexures are readable/clear? v
13. | Whether copy of appeal is delivered to AG/DAG? <
14. | Whether Power of Aftorney of the Counsel engaged is attested and signed by| v
petitioner/appellant/respondents?
15. | Whether humbers of referred cases given are correct? N
16. | Whether appeal contains cutting/overwriting? x
17. | Whether list of books has been provided at the end of the appeal? v |
18. | Whether case relate to this court? - \
119, | Whether requisite number of spare copies attached? v
20. | Whether complete spare copy is filed in separate file cover? V
21. | Whether addresses of parties given are complete? N
22. | Whether index filed? & | v .
23. | Whether index is correct? vy
24. | Whether Security and Process Fee deposited? On
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along [
with copy of appeal and annexures has been sent to respondents? On '
26. | Whether copies of comments/reply/rejoinder submitted? O -
27. | Whether copies of commentsireplyrejoinder provided to opposite party? On

-t is certified that formahtlesldocumentatlon as required |n the above taple have been

filied.
Name:- ) Irestl— L

Signature:- %

‘Dated~ o Y 929
BT Por Compuring Candter, Pesliatvar High Court, @exfirunr A% e T

Piemeer of legol drafiing oF compoting 3
. Cell N +973028838600/+9231 13143544 /4923159737 151 j
‘Email- phic prtcomporing®gmaif com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Ececution etition m- 697 >

N

Appeal No.6333/2020

 Zahid

Khan............ s e tarbiresrerettentestantentrnerienas Appellant

Versus

Inspectbr General of Police, KP, Peshawar & others.... Respondents

.' 1
i .

INDEX
S.No. | Description of documents. - Annexure | Pages.
1 * | Implementation application with 1-2
affidavit. l
2 Attested copy of order/ judgment A ] 3-8
B dated 08.09.2022, sekale] spms7- L4
) Through %
-l | + Zafar Ali Khan
: ' - Advocate High Court
Dated: 09.02.2023 23339 3 Tl 2

o 8313837249
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BEFORE THE KHYBER PAKHTUNKHWA S‘ER VICE TRIBUNAL,

| PESHAWAR,
Execution fetition wp. €9) 207>
Appeal No.6333/2020 R‘g&igiii»iﬁ;ﬁ;?“ .
: | 21
| !;:hw:r'ﬁméﬁé

Zahid Khan s/o Abdur Rahiin Khan . M;g\ol?) ‘
: " PDrate *

Constable Be11t NO.1145, District Police Bannu

R/o Ismail Khel, District Bannu................ e, Appellant
Versus - |

1) Inspector General of Police, KP, Peshawar.

2) Regional Police Officer, District Bannu.

3) District Police Officer, Bannu.

4) Commandant Elite Force, KP, Peshawar.

5) Deputy Commandant Elite Force, KP, Peshawar... .. .. Respondents

.Application for implementation of judgment/

order of service tribunal dated 08.09.2022.

' Respectfully Sheweth,

1) That this Hon’ble Tribunal vide judgment/ order dated 08.09.2022
accepted appeal of applicant/ petitioner. (Copy of judgment/ order
dated 08.09.2022 is attached as Annexure “A”).

2) That petitioner approached the concerned authorities for the
implementation of judgment/ order dated 08.09.2022 but the
resporlldents implemented the order of this Hon’ble Tribunal to the
extent of reinstatement butthe back-benefits have not been paid and

| .

after reinstatement the‘_.*égﬂqries still not given to the appellant/

etitioner. Sty
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3) That according to superior courts judgments every organ ol the State
as well as subordinate court of the country is bound to implement the

judgment and order in its true letter and spirit.

4) That justice demands that judgment of this Hon’ble Tribunal may

please be implemented in true letter and spirit.

It is, therefore, humbly prayed that respondents may please be
directed to implement the order/ judgment dated 08.09.2022 in true |
letter and spirit and all the benetits be a-warded after the decision of

the Hon’ble Tribunal.

} :
etittoner 0%
Through ,}/,@Q
e

Zafar Ali Khan
Advocate High Court

AFFIDAVIT

1, do hereby affirm and declare on oath that the contents of the
Application are true and correct to the best of my knowledge and belief to
the best of my knowledge and belief and nothing has been concealed from

this Hon’ble Tribunal.

Deponent
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KHYBER PAKHTUNKIHWA SERVICE TRIBUNALY
PESHAWAR

Service Appeal No. 6333/2020

BitFORL. MRS, ROZINA REIIMAN ... MEMBER(J)

MISS. FAREEITA PAUL e MIEMBER(E)

Zabid Khan S/G Abdur Rahim Khan Constable Belt No. 1145, District -
Pulice Bannu, RO Ismail Khel, District Bannu,
' (Appellunt)

NVersus

thspector General of Police, Khyber Pakhtunkhwa, Peshawar.
Resiomal Police Officer, Districs Bannu.

District Potice Gificer, Banma

Comnuindant Klite Foree, Khyber Pakbtunkiiwa, Peshawar, .
Bepaty Conunaadant Elite Fovee, Khyber Pakhtunkhwa, Peshawar.

... (Respondents)

A, dnayan Dilak Khan :
Advocate Ior uppetlant

Mi. Noseer-ud-12in Shaih

Assit. Advovite General . For respondents
Dyate ol Instution. oo .. 18.06.2020
Date of Hearg.o 08.09.2022
Pate 0 DCCISION. .o 08.09.2021
N ]

JUDGEMENT

FAREEMA PALL. MEMBER (1): ‘the service appeal in hand has becH

Tstitted under Section 4 ol the Khvber Pakhtunkhwa Service Itibunul ,f\c[;
P97, awiins e impugned onder daied 27.03.2008 and Mad No.39
Ruznamchu duted 15102019 whereby the appellant was removed from
service aad E:.lclr on hes pay was stopped w.eld 15.10.2049 apainst whi_bh he
prefo ved departaentst appeal dated 28.01.2020 1o 13 LG/RPO l)ialric1:13£1nnll, .
e reinstatement e service. bul the same was marked (0 respondent No.3,
Vst Polive Ofcer Banno, The 210 Bannu vide leter dated 106:02.2022
addressed o Pepuly (‘.mnmz:m!:m.{ Plie CForce. Khyvher Pakhtunkhwa,

GFTENSN e g
e WERTED - /
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 6333/2020

Before: Mrs. Rozina Rehman Member(])
Miss Fareeha Paul .. Member(E)
Zahid Khan S/0 Abdur Rahim Khan Constable Belt No. 1145, District Police

Bannu, R/o Ismail Khel, District Bannu..............................._ Appellant

Versus

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer, District Bannu.
District Police Officer, Bannu.

Commandant Elite Force, Khyber Pakhtunkhwa, Peshawar.

O A

Deputy Commandant Elite Force, Khyber Pakhtunkhwa, Peshawar,

...(Respondents)

Mr. Inayat Ullah Khan For Appellant
Advocate '

Mr. Naseer ud Din Shah

Asstt: Advocate General For Respondents
Date of Institution................... 18.06.2020
Date of Hearing...................... 08.08.2022
Date of Decision...................... 08.09.2022

[UDGMENT

Fareeha Paul, Membey (E): The service appeal in hand has been instituted

under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,
-against the impugned order dated 27.03.2018 and Mad No.39 Roznachma
dated 15.10.2019 whereby tﬁe appellant was removed from service and alter
on- his pay was stopped w.e.f 15.10.2019 against which he preferred
Idepartmental appeal dated 28.01.2020 to D.I.C/ RPO District Bannu, for
reinstatement in service, but the same was marked to respondent No.3,
District Police- Officer Bannu. The DPO Bannu vide letter dated 10.02.2022
addressed to Deputy Commandant Elite Force, Khyber Pakhtunkhwa,
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Peshinwar requested hint te provide service record of the appellant with [urther

Creguest o Convnandant Elite Foree. Khyber Pakhtunkhwa, Peshawar 10

review the impugned order dated 27.03.2018 but allin vain. ‘Lhe appellant has
priyed tor selting aside the impugned order with directions o the.respondents -

10 attow him fatl back benefitsfarrears of pay w.e.l' 15.10.2019.

2. Briel thiets of the case, as given in the memorandum of appeal, are that
the appeliant was appointed as Constable on 19.01 .2[]1':3 in Police Department
Khyber Pakhtunkbwa and posied 2t Districl Bannu. Aller co‘mplcting his
training from Policd Fraining Cnl-icgc {Janguy, he was {ormally assigned dutics
as Constable at District Bannu. Aller rendering more than three years SCIvVICe
at Iistrict Banu. e \\;;15 transferred to Plite Foree Khyber Pakhlunlki{wz_l,
Peshawar and as such was receiving raining and almost spent one year and
five months there. Afler getting clearanee certificate from  Elite Foree
Headquarier, I’cs]u;\-\'ar he was transferred back to District Bannu, vide order
dated 07122007, The appellant got tk;uriousl)-' il weef 22112017 to
27122017 wnd received treaunent from Medical Officer Incharge Central
.I;ii[l. Bannu f"uilmx-‘c_d by ‘e: sureery. (e preferred an application 10 his highups
for wrant of medical Teive but it was ol considcrcd,‘ and instead he was
proceeded wpainst angd rcm._mr'cd from scrvice vide order dated 27.03.2018 by
the tyeputy Commandan ll';lilc lForee, Khybcr Pakhtonkhwa, Inlpursuancc of
order dated 07.12.2017 the appellant had reported back to District Bannu.
When I)islric:i' Police Officer Bannw, wli of a sudden without any prior
mformation to the appcliant struck oiflif;'c1110vcd hlim from service while
niaking veleronce ta endorsement No. 4626-34/E1" order dated 2?.03.2018"
vide Mad No. 39 Roznaimcha dated 153.10.2019. Vide fetter daied 02.08._2019
addressed by Distriet Poliee Officer. Bannu to the Commandant Elite. Foree,
» .

Khybuer Pakbitunkhwa, Peshavwar it wes- inentioned thay the appellant was
AT TYAT :




issued a clearance certificate dated 02.01.2018 by the Elite Establishment and
he reported back 1o District Bannu and @ new Belu No.1145 was issucd to him

while his previous e Foree Belt No, 1449 was changed. the Dislrict'l’ullicc
Olficer Bamn requested Commandant. i Foree {Respondent No. 4): 1o
pevicw order dated 2?.(#.‘1.2013 and appraisc his office accordingly. Tl"]C'
ﬁppcii;mr prelerred deparuncatal .appcnl to Regional Police Olficer, Baanu on
28012020 as no order WS C(.ammuniculcd {0 him !'bi"
restorationdreinstatement of his service upuﬁ which RPO Bannu wrote letter
dated 10.02.2020 10 DPO Bannu to provide his service rccordl but the sane
was not provided. 1"cuhng agerieved against the in’]pugncd ex-parte action the

appetlant fiked service appeal.

A Respondents were put on police. who  submitied written replics/
comunents on the appeal. We have heard the Tearned counset for the appellant
as well as the learned Assisiant Advocate General and perused the case file

with connected documents in detail,

4. [earned counse! tor the appellant contended that Commandant Llite

Force respondent Noo 4) passed the impugned order dated 27.03.2018 and

Mad No 39 dated 13.10.2019 without communicating o the appellant. He
riised the question that iF somcthing wrong was-done by the appellant than
why clearinee certificate was issued by the Commandant tlite Force Khyber
Pa!\:hur}‘:kh\\'u? Peshawar. Issuance of clearance cerlificale meant thal no

disciplinary proceedings were pending against him and henee there . was no

justiiication to suike him ol or remove him from service. He drew the

atlention to letter dated 10.02.2020 of DPO Bannu addressed to Deputy
Conmmandant Blite Force requesting bim o send service record of the

appellunt for Twther process, Through another  previous  letter  dated

.
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02.08.2019 he had requested the Commandant [live Foree to review the order
dated 27.03.2018 and accordingly appraise the DPO Bannu, but nlo action was .
taken by respondent No. 4 on any of the leuers. The lcarhc_d coLI:nsci further
contended  that (he Duty Rota was an, cvidcﬁcc that the appellant was
performing his rcgut;u‘ dutics at the office of 1PPO. Bannu and therclore, any -
one sided or ex-parte action against him bad no Sub::':ll:ll'lt;c in the eyes of law.
The tener ot District Police Officer H;mnu showed that his office was not
intimated of amy ;lisc}plimnl‘_v proceedings initiated against hin"f. L,camedl-
counse lor the appeflant argued that the app({!lam was scriousty ill. and
submiited application Tor grant of nedical lcawc. w.ef 22.11.2017 to
77.12.2017 but the same was not cunsidc_rcd which was against the law ana
riedes s medical lcav; supported by relevant documents could not be denied.
fle iavited Uhe ;mcnlim.1 lo\-\rurds_rlw compelent authority in case of the
appellant Tor wking aclion against him and which was the District Police
Officer Bannu and stressed, that the office of Commandant lite Foree,
Khyber Pakhwmkliva, Peshawar was nol competent to issuc any order of
removal [rom service against the appelant and requested for seiting aside the

impugned order with Furiher divection to reinstale nimw.e.l 15.10.2019.

3. The lewrned Assistant Advocale General referred 10 ordcz; dated
3’.?.(.}3.2{1 1% and contended that charoe sheet and sunimary. of allegalions was
im;lmsf! o the uppellant, and proper inquir_w.ff was conducted before any further |
aclion w.us taken, Final showeause notive was also ssued butl reply was found
unsatsfactory. The appellant was called in orderly room but he failed to
appear and hhcm;c A notice was issued in local dailjI also. MHe was of the view
that entire pra?cuhn‘c had been cnn.'micmd-in the Iig}ﬂ of rules before awarding

major penalty of removal from serviee.
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6. From the record presented before us it is evident (hat the appellant was
ransterred buck by office of Commandant Glite Torce Khyber Pakhiunkhwa,
Peshasar to District Bunnu on disciplinary grt-)'unds wide order dated
@7.122017. Disciplinary  action  was initiated  against him by Deputy

Commandant Elite Foree Khyber Pakhiunkhwa vide order sheet dated

26.12.2007 as is evident from the letter of DPO Bannu addressed 1o

Commandant Elite Poree, and the same letter indicates  thal the Elie
Fstublishiment had issued the LPC © the appellant also, which according to
Him was contrary to disciplinary rules us an inquiry had beea initiated against '
him. tie was bunded over a clearance certificate on 02.01.2018 by Elite
i-'_sl-r:lﬂislmu:ni.l It is strange to note that the office of Commandant ilite Foree
did not cnilcr inta any correspondence with Ih-c PO Bamm, bemg the parent
ottice of the appellant and hcngc the office of DPO Bannu remained unaware
of any departmental proceedings initiated against the appellant. “The official
on hig transtor from tiw ;)I'i'icc of Commandant Elite Foree was repatriated on
07122017 o thwe u["i'mclui' DPO Bannu. The period a-)l' absence as shown in
the impugned order dated 27.03.2018 15 04.01.2018 whcrca-:s the same order
indicates that he reonuned _ahs[:nl' from duty w.ef 22,11.2017 1o 02.01.2018
and that period of 41 days has been treated as leave without pay. The
advertisement dated 02.03.2018 in daily Aaj indicales his continuous absence
irom 22.11.2017. Record further indicates that service record of the appeliant
as requested by DRPO IBannu was not provided by Commandant Ehic Force. -
The available vecord Tugther indicates that the appellant reported arrival in |
Police Line Bannu on 20.02.2018 and was allotted new belt no. 1145 and
henee he was on the strength of regular p(J“(.;C of District Bannu at the time of

issting of impugned order dated 27.03.2018.
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7. In view ol the above discussion we arrive at the conclusion that 1ho‘
Cifice of  Commandamt Ulite Foree was not compelent for taking any
disciplinary action  against the appeliant and hence order of rc::rnoval frqlh
service passed by the Conmmandant Elite Foree is against the law_ an.d rulc.s. In
view of that the serviee appeal ol the appellant is allowed, and impugned
ordér dated 27.03.2018 s set aside and the respondents arc _'dirc-:ctcd [o
reinstale the appellant Trom the diltu: ol hi-s removal 1.e 15,10.2019 and allow
him’all buck benelits as prayed for. Partics arc 1¢ft 1o bear their own costs.

onswi.

R. Pronoutced In opci court in Peshawar and given under our hana’s‘
coed xeal of ilie Trihunal on iy §" duvof Sr plember, 2022,

(FARLEHAPAUL)

Member (E)
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