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08.02.2023 Clerk of learned counsel for the appellant pr-é:sel-'it. Mr.

- Muhammad Adeel Butt, Additionlal Advocate General for the
respondents present. |

Mrs. Rozina Rehman, Learned Member (J) is on leave today,

) therefore, case is adjourned to 12.05.2023 for arguments before the
7

& DB. -

(FAREEHA PAUL)
‘Member (E)
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. Service Appeal No. 7256/2021 o o s

25.08.2022 - Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocaté ‘General for official respondents
No. 1 to 3 present. | \
Learned Member (Judicial) Ms, Rozina Rehman is on leave,
therefore, arguments couid not be heard. Adjourned. To come

up for arguments on 27.10.2022 before the D.B.

-

-
(Salah-uUd-Din)
1 _ Member (Judicial)

27.10.2022 -Learned counsel for the appellant present. Mr. Naseer-ud-Din
Shah, Assistant Advocate General for official respondents No. 1

to 3 preseht.

Learned counsel for the appellant requested for adjournment

g& Q{j—- on'the ground that he has not made preparation for arguments.
B
S e
\q’% 1—2\‘ %,, - Adjourned. To come up for arguments before the D.B on
% 05.12.2022
ﬂ- ™~
) .
" (Mian Muhammad) (Salah-ud-Din)
Member (E) Member (1)
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05.12.2022"

2% Jeb, 2023

Junior of learned counsel for the appellant present. Mr. Wisal
Khan, ADEQ alongwith Mr. Asif Masood Ali _I‘Shah, Deputy

District Attorney for the respondents present.

Junior bf learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the appellant
is not available today. Adjourned. To come up for arguments on

02.02.2023 before D.B.

’ ' I
(Mian Muhamrhad) (Salah-ud-Din)

Member (E) Member (J)

" Clerk of the appellant present. Mr. Muhammad Jan, District Attorney

for the respondents present.

Lawyers are on strike, therefore, the case is adjourned. Office is
directed to notify the next date on the notice board as well as on the
website of the Trfbunal. To come up for arguments on 08.02.2023 D.B.

Q

(Muhammad Akbar Khan) (Kalim Arshad Khan)

Member (E) Chairman
.r;»ﬂg?qggw .
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25.04.2022 * lLearned counsel for thé appellant ) present. Mr.
Muhammad Adeel Butt, learned Additional Advocate General

for respondents No. 1 to 3 present.

Learned counsel for the appellant requested for
adjournment. Adjourned. To come up for arguments before D.B
on 16.05.2022. The restraint order dated 24.08.2021 shéll
remain operative till next date.

e bixd

J (Rozina Rehman) - (Salah-Ud-Din)
Member (J) Member (J)
16.05.2022 Junior to counsel for appellant present. Mr. Kabir Ullah

Khattak Additional Advocate General for the respondents

present.

Junior to counsel for appellant requested for
adjournment on the ground that learned counsel for the
. appellant is not available due to some domestic engagements. |

Adjourned. To come.up for arguments before the D.B on

- 07.06.2022.
(Rozina Rehman) (Salah-Ud-Din)
Member (J) B Member (J)
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02.02.2022 . Appellant alongwith his counsel present. Mr.
- Muhammad Adeel Butt, Addi. AG for the respondents

present.

~ Due to paucity of time, arguments could not be
heard. Adjourned. To come up for arguments before the
D.B on 28.02.2022. The restraint order dated 24.08.2021

~ shall remain operative till next date.

(Atig-Ur-Rehman Wazir)
Member (E)

28.02.2022 : Due to retirement of the Worthy Chairman, the
" Tribunal is defunct, therefore, case is adjourned to

15.03.2022 for thé same as before.

der

15.03.2022 Duc to retirement of the Worthy Chairman, the
Tribunal "is defunct, therefore, case is adjourned 10

25.4.2022 for the same as before.

Readcer.
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'éi"%[ﬁ ‘.—‘Ounse,l;i-éfor the

Kablruliah Khattak’ &ddi AG:; forofﬁual respondents present.

l" ,_-'4

16.12.2021

Yt «.a '__-;

H Wntten reply}comrhents not subm:tted Learned AAG seeks
_-tlme AN contact the respondents for submission of written
\ reply{comments Nogtgggs be |ssued to the pnvate respondent
._-rjc_;.d: }A Hoﬁl;lr‘nesl‘ u; as, a; last c.hance To come up for written

reply/comments on 10. 1 2022 before 3 B The e
dated 24.08.2021 shail remain operative till next dé

(MIAN MUHAMMA]
MEMBER (E)

-
*——

10.01.2022 Junior to counsel for the appellant present. Mr.
Kabirullah Khattak, AddT. AG for official respondents No. 1 to
3 present. Nemo for private respondent No. 4, hence proceeded

ex-parte.

Reply/comments on behalf of respondents are still
awaited. Learned Additional Advocate General sought time for
submission of reply/comments. Another last opportunity is
granted to respondents to furnish reply/comments on or before
next date, failing which their right to submit reply/comments
shall be deemed as struck off by virtue of this order. To come up
for arguments before th€'D.B on 02.02.2022. The restraint order

dated 24.08.2021 shall remain operative 1ill next date.

\

(Atig-Ur-Rehman Wazir)
Member (E)



10.09.2021

)

,CIérk of counsel _for'the‘appellant présent. Mr. Asif Masood

Ali Shah, 'D'eputy'Distri‘_ct Attorney alongwith Mr. Sher Azam Khan

Superintehdent 'for the respondents present.
-Clerk of' counsel ‘for the appellant stated that learned
counsel for the appellant is unable to attend the Tribunal today
due to strike of Lawyers. Adjourned To come up for arguments
before the D.B. on 08.10.2021. In the meanwhile, operation of
the impugned transfer order dated 10.06.2021, if not already
acted upon shall remain suspended till the date fixed.

08.10.2021

>0 11202

" D

(ATIQ-UR-REHMAN WAZIR)
MEMBER {EXECUTIVE)

Appellant in person present. Mr. Muhammad
Rasheed, DDA for the official respondents present. None
is present on behalf of respondent No. 4. Fresh notice be

issued to him.

Reply of the respondents is still awaited. Last
opportunity is granted to the respondents for submission
of reply/comments within 10 days in office, failing which
their right for submission of reply/comments shall be
deemed as struck off.  To come up for arguments
30.11.2021 before the D.B. The restraint order dated

24.08.2021 shall remain operative till next date.

(Mian Muhammad) Chairman
Member{Executive)

Pue to non-availability bf DB, +he case

(s od)'vumggp to 1b=)y -202).

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

de—
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24.08.2021 .. Mr. Noor Muhammad Khattak, Advocate, for the
appeliant present. Preliminary ér"guments heard.
Learned counsel for the appellant contends that
the impugned transfer/adjustment order dated
10.06.2021 has been made, despite ban on
transfer/posting. - He further contended that vide -
| impugned transfer/adjustment order, the appellant was
' prematurely” transferred on disciplinary ground, which
fact makes the impugned transfer/adjustment order as
; wrong and iliegal.
nat Points raised need consideration, therefore, the
appeal is édmjtfé"d to regular hearing. The appellant is
directed to dgp_osilt security and process fee within 10
days, V\\;hére;a%ter. notices be issued to the respondents
for submission of Writtenl reply/comments in office
within 10 days after receipt of notices, positively. If the
written reply/comments are not submitted within the
stipulated time, the office shall submit the filte with a
report of non—complian.ce. File to come up for °
arguments on 10.09.2021 before the D.B.
' The appeal is also accompanied by an application
for suspension of oberation of the impugned transfer
order till the disposal of the instant appeal. Notice of
the application be issued to the respondents and
meanwhile, operation _of the impugned transfer‘ order
" dated 10.06.2021, if already not acted upon, shall

remain suspended till the date fixed subject to notice.

)j
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= | (SALAH-UD-DIN)
S .. " MEMBER())
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Forlﬁ-A
FORM OF ORDER SHEET
Court of
Case No.- ‘:7 9\5-6 /2021

Order or other proceedings with signature of judge

S.No. Date of order
proceedings
1 2 3
| of M. i .

1. 13/08/2021 The appeal of Mr. Ahmad Zeb resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper orde} please.

2o,
REGISTRARY,
7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on_ 28 ~202-{

CHAIRMAN
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The .appeal of Mr. Ahmad Zeb Junior Clerk GGHS No.2 Batkhela received today i.e. on

06.08.2021 s, incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days. -

1“-‘ Annexures of the appeal may be attested.
.2- Copy of impugned order is illegible which may be replaced by legible/better one.

No. 254{%{ /S.T,
| o
Dt. QA 48 /2021 \ RS

REGISTRAR™

|
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

PESHAWAR. |
Mr. Noor Muhammad Khattak Adv. Pesh. |

~
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
,»«w CHECK LIST

Case Title: AHMAD ZEB V/S EDUCATION DEPARTMENT

[ S# CONTENTS YES
’ This Appeal has been presented by: NOOR MOHAMMAD KHATTAK . v

Whether CounseI/Appellant/Respondent/Deponents have signed the
requisite documents?

Whether appeat is within time? _ \
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the subject,
furnished?

Whether annexures are legible?:

Whether annexures are attested?

Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AG/DAG?
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/aﬁgellant/respondents?

Whether numbers of referred cases given are correct?
Whether appeal contains Cutting/overwriting?
Whether list of books has been provided at the end of the appeal?
Whether case relate to this court?

Whether requisite number of spare copies attached?

| 20 | Whether complete spare copy is filed in separate file cover?

Whether addresses of parties given are complete?
Whether index filed? '

Whether index is correct? -
Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? On

Whether copies of comments/reply/rejoinder submitted? On

Whether copies of com ments/reply/rejoinder provided to opposite
27
party? On
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It is certified that formalities/documentation as required in the above tabie have been
fulfilied. ‘

1
Signature: 1
Dated: 06/08/2021

Name: NOOR MOHAMMAD KHATTAK




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. _—__“**-_ﬁ__ﬂ
D- PESHAWAR

SERVICE APPEAL NO, ~/ 254

/2021
AHMAD ZEB V/S EDUCATION DEPARTMENT
INDEX
S.N: | ™~y *fDOCUMENTS%f " ANI_\IEXURE'_ PAGE:- "
5o T SR R R SH
1 Memo ofappeal . | ... 1-3
2 | Affidavie | 4
3 [Stay Application | ... 5
4 | Relieving chit A ¢
S | Impugned Transfer order B =
6 | Notification regarding ban C. %
7 | Departmental appeal D | 9
8 transfer/posting policy E 16 -2
9 |WakalatNama | ... /3
Dated: 06 /08/2021
APPELLANT
ThFOUghI \ .
NOOR MOHAMMAD KHATTAK
ADVIOCATE

FLATE NO. 04, 2"° FLOOR,
JUMA KHAN PLAZA, NEAR FATA SECRETARIAT,
WARSAK ROAD, PESHAWAR

0345-9383141



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
e PESHAWAR -

APPEAL NO, /2021

Mr. Ahmad Zeb, Junior Clerk (BPS-11),
GGHS No.2 Batkhels under transfer to GGHSS Palai, District Malakand.

.......................................................... APPELLANT

VERSUS

1- The Secretary (E&S) Education Department, Khyber Pakhtunkhwa,
Peshawar. ‘

2- The Director (E&S) Education De
Peshawar.,

3- The District Education Officer (Female), Distrcit Malakand.

4- Mr. Arif Khan, Junior Clerk GGHSS Palai under transfer to GGHS No., 2
Batkhela, Malakanad.

................................................................... RESPONDENTS

partment, Khyber Pakhtunkhwa,

APEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
ArcAL UNDER SECTIO

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 10-06-2021 WHEREBY THE APPELLANT HAS
BEEN'TRANSFERRED FROM GGHS NO.2 BATKHELA 1O GGHSS
PALAI IN UTTER VIOLATION OF TRANSFER /POSTING
POLICY AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF _ APPELLANT WITHIN THE
STATUTORY PERIOD,

" PRAYER:

That on acceptance of this appeal the impugned order dated
10-06-2021 may very kindly be set aside and the
respondents may kindly be directed not transfer the
appellant from GGHS No.?2 Batkhela. Any other remedy which

this august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:
ON FACTS:

- Brief facts giving rise to the present appeal are as
under:- ‘

P, T —— ey e ——— s



1- That appellant is the employee of respondent Department and is
~7 ~serving the respondent department as Junior Clerk quite e

fficientty
and up to the entire satisfaction of his superiors.

2- That lastly the appellant was transferred to the GGHS No: 2 Batkhela.
That in response the appellant submitted his arrival report and
started performing his duty quite efficiently and up té the entire

satisfaction of his superiors. Copy of the reliving chit is attached as
ANNEXUI€.uvuiaaniirnas e s A,

3- That astonishingly through impugned office order dated 10-06-2021
the appelfant was transferred from the GHSS No.2 Batkhela to
GGHSS Palai, Malakand prematurely and during the ban period.

Copies of the impugned transfer order and notification regarding ban
period are attached as annexure

4- That appellant feeling aggrieved from the impugned transfer order
“dated 10-06-2021 preferred  Departmental appeal before the
appellant authority but the same has not been responded/ decided tili

the expiry of statutory period of ninety days. Copy of the
Departmental appeal is attached as annexure. ... . erecanan sreveneas Q.

5- That the appellant having. no other remedy preferred the instant
service appeal on the following grounds amongst the others.

GROUNDS:

A- That the impugned transfer order dated 10-06-2021 is against the

law, facts, norms of natural justice and materials on the record,
hence not tenable and liable to be set aside.

B- That the appellant has not been treated by the respondents in
accordance with law and rules on the subject noted above and as

such the respondents violated Article-4 and 25 of the Constitution of -
Islamic Republic of Pakistan, 1973.

C- That the impugned transfer order dated 10-06-2021 has been issued

by the respondents in arbitrary and mala fide manner, hence not
tenable and liable to be set aside.

D-That the impugned transfer order dated 10-06-2021 is based on

- discrimination, favoritism and nepotism, hence not tenable in the eye
of law. :



. E- That the impugned transfer order dated 10-06-2021 has neither been

—=~in the best interest of public service rior in exigencies of service,
hence not tenable and liable to be set aside.

F- That the impugned transfer order dated 10-06-2021 is néthing but to
harass the appellant and to accommodate his biue eyed person.

G- That the impugned transfer order dated 10-06-2021 is_ violative of
Clause-I, IV and XIII of the transfer/posting policy of the
Government of Khyber Pakhtunkhwa as the appeflant has been
transferred prematurely from his current post. Copy of the
transfer/postiﬁg policy is attached as annexure . E.

H- That appellant seeks permission to advance other grounds and proofs -
at the time of hearing. ‘-

It is therefore, most humbly prayed that the appealiof appellant
may be accepted as prayed for,

APPE??LI‘ \ |
- " AHMAD ZEb C '
g THROUGH:

f
NOOR MOHAMMAD KHATTAK

KAMRA KHAN

L =
_ UMAR FAROOQ
. SAID KAAN
&

HAIDER ALI
ADVOCATES -



; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- - PESHAWAR |
AHMAD ZEB . VS EDUCATION DEPTT:

. AFFIDAVIT
Stated bg oath that the contents of the accompanyihg service

. appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service TriBunal.

e

DEPONENT.

CERTIFICATE:

o Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service

Tribunal. | “Q;I/ﬁhw A g_'g
CERTIFIGATION



| . EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
, )
T

PESHAWAR |
SERVICE APPEAL No. /2021
- AHMAD ZEB Vs

EDUCATION DEPT.

)

. 1
APPLICATION FOR SUSPENSION OF OPERATION OF .
. THE IMPUGNED TRANSFER ORDER DATED 10-06-2021

TILL THE DISPOSAL OF THE ABOVE MENTIONED
=== 200 MIoFUoAL OF THE ABOVIE LINED

APPEAL

R/SHEWETH:

~1-  That the above mentioned appeal along with this application-

has been filed the appellant before this august service

Tribunat in which no date has been fixed So far.

2- That appellant filed the above mentioned appeal against the
impugned transfer order dated 10-06-2021 whereby the

appellant has been transferred from GGHS No. 2, Batkhela

to GGHSS Palai.

favor of the appellant.

prevailing Rules.

It is therefore, most humbly prayed that on

That the impugned transfer order dated 10-06-2021 had
been issued by the respondents in utter disregard of law and

3- . That all the threé ingredients necessary for the stay is in -

acceptance of this application the operation of the impugned

transfer order dated 10-06-2021 to the extent of appellant |

may very kindly be suspended till the disposal of the above

mentioned service appeal.

Dated: 06.08.2021

| | ' APPW |
) : | - AHMAD ZEB

THROUGH: ’

‘NOOR MO AD KHATTAK
ADVQCATE
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E0F THE ’ :
CATION OFFICER(F) .
MALAKAND aT BATKHELA
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- DISTRICT £p1y

TRANSFER/ DIUSTMENT,
‘ v

Fram fo Remarks = . .

GGHSS Palai Diseipiinary |

Mr.Ahmad Zzb
Junior Clerk B-1!

&ground

MrArif Khan S . o .

Junior Clerk B. 11 GGHSS Palei GGHS No.2 Batkhela | ¥, iceS.No. ]
] S— ,

Note: ;. Np TA/DA s allowed, ’

2 Charge repere shauld hy subncivted s ai CoNCe e
Le re;

(SADYA A7i7)
DISTRICT EDUCATION OFFICER
() MALAKAND AT BATKIR A |

' Endst: No, zbéii ’iZ:K Mated: _{ O /06027,

Capy forwarded for informaiion to the:-
- The District Accovints Officer Molekand o
2. The Principal/Head Mistress GGHSS/GGHS Paigi & Batkheln,

The Education .Ms::."!am}zg_a":.r;j:or;'f;- TR afalalong
v The A/P DEMIS Coll ipes afice,

ury

The Qffizici concarnes,
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VAKALATNAMA.

BEFORFE THE KHYE_SER PAKHTUNKHWA SERVICE TFiIBUNAL
PESHAWAR |
APPEAL NO OF 2021 - |
| | (APPELLANT)
_Ahoed Z2 ) __ (PLAINTIFF)
- (PETITIONER)
VERSUS
). | (RESPONDENT)
© a (DEFENDANT)

I/We ALmLZL |
Do hereby appoint and ‘constitute NOOR MUHAMMAD KHATTAK,
Advocate, HIGH COURT, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our Counse!/Advocate in
the abovewnoted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our cost.
I[/we authorize the said Advocate to deposit, withdraw and receive on

my/our behalf all sums and amounts payable or depositeq an my/our
account in the above noted matter. /

Dated. o1 | A},ﬂ” ﬂ

'” CLIENT

~

h

ACCHPTED
NOOR MUHAMMAD KHATTAK

KAMRAN KHAN
SAID KHAN
L_a/ |

UMAR FAROQG b p%HM/;)\FD
& Mar '

HAIDER KHAN
ADVOCATE

OFFICE:

Flat No.4, 2"° Floor,

Juma khan plaza near _
FATA secretariat, warsak road
Peshawar City.

Mobile No.0345-9383141 ~
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ANNEXURE: ¢
‘ o . BETTER COPY,

| Government of Khyber pakﬁt-‘_u_hk.hwa, - o - ? | I

E-l-?eme-nte_zr.y & -'secondé;'y -educatibn

Department . - ‘

| o : Peshawar thejune_‘-I;lO,ZOZl -'

NOTIFICATION: o

NQ:SO(SM)E&SED/7-1/202l/PT/GENERAL:_ In constitution of this
'department Notification No. SO(SMm) E&SED/7_.-1-2021/E- Transfer policy

Secretary to govt: of Khyber pakhtunkhwa

Elementary & seconds ry education depa rtment,

\
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Elementary & Secondary education departf_ne_nt .
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- choice and againgt 41
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Policy - updated. il L10:Jan, 1009
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TR FROVINCIAL GOVERNNENT, - S

A1 the posting/tranafers shall be sticfly in public interest' and shall nor Ge: .
MEnT servants - ' :

AT Go vernmentservanisareé:protiivited

to-exert politie
pressures upon the

al, Administrative or any othier
posting/transfer. suthorides

for seeking posing/transfers, of thaii-"?" oo

1e public iftterest, -

Al contract Government emiployess zppniiied: against ‘specific posts, cam not.be* |
posted against any other post 3

‘posting:shall bethr
als posted in unattrag&tve. ar
havd aveas the tenuve shai
notified by-the Government

Thenorma) tenure. of & years subject. ta-fhe. condition ty
eas the'tequre. shnils
I'be .one vear, The unatttactive

. at for tlie |

be-two years and for-the:
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