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19.07.2022 Proper Bench is not available, therefore, case is adjourned 

to 20.10.2022 for the same as before.

20"’ Oct, 2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl: AG for respondents 

present.

Learned counsel for the appellant seeks adjournment
j

on the ground that he has not prepared the case. To come 

up for arguments on 20.12.2022 before D.B.

0
/

(Fareeha 1^1) 
Member(Bxecutive)

(Kalim Arshad Khan) 
Chairman

20.12.2022 Appellant present through counsel. Muhammad Riaz

Khan Paindakhel learned Assistant Advocate General forSo
official respondents present.

Written reply on behalf of respondent No. 5 has already

been submitted, while respondents No. 1 to 4 were given last

chance to submit written reply vide order sheet dated 28.04.2022.

Despite directions written reply was not submitted, therefore

right of submission of written reply of respondents No. 1 to 4
> I

stands struck off. 'To come up for arguments on 06.03.2023

before D.B.

I
(Fareeba-Paul) 

Member (J)
(Rozina Rehman) 

Member (J)



U).01.2022 . Learned counsel for the appellant present.^Mr. Kabirullah 

Khattak, Addl. AG for respondents present.

Reply/comments on behalf of respondent are still 

awaited. Learned Additional Advocate General sought time for 

submission of reply/comments. Last opportunity is granted to 

respondent to furnish reply/comments on or before next date, 

failing which their right to submit reply/comments shall be 

deemed as struck off by virtue of this order. To come up for 

arguments before the D.B on 28.04.2022.

K
(Atiq-Ur-Rehman Wazir) 

Member (E)

Nemo for the appellant. Mr. Imtiaz All Shah, Assistant 
Commission as representative on behalf of respondent No. 5 

alongwith Mr. Kabirullah Khattak, Additional Advocate General 
present and submitted comments, which are placed on file. 
Learned Additional Advocate General requested that time may 

be granted to him for submission of reply/comments on behalf of 
respondents No. 1 to 4. Respondents No. 1 to 4 are directed to 

submit written reply/comments on the next date positively, 
failing which their right for submission of reply/comments shall 
be deemed as struck off. Adjourned. To come up for submission 

of written reply/comments on behalf of respondents No. 1 to 4 

as well as arguments on 19.07.2022 before the D.B.
Notice for prosecution of the appeal be issued to the 

appellant as weMas his counsel through registered post for the 

date fixed. /

28.04.2022

^ . nr-7

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

j'*,
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Imran Khan, 7262/2021
24.09.2021 Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant while opening his arguments 
briefed the court about service badk ground of the appellant who was 
initially appointed as Levy Sepoy in the office of respondent No.5 on 
16.06.2010. He was nominated in FIR No. 562 dated 05.06.2017 under 
Section-154 Cr.PC,Police Station City District Hangu. He was convicted by 
the court of competent jurisdiction for one year rigorous imprisonment on 
07.06.2018 against which the appellant approached Peshawar High Court, 
Peshawar. The Peshawar High Court, Peshawar vide its judgement dated 
25.03.2019 set aside order of the Trial Court and remanded back the case
to the trial court for re-writing the judgement. On the basis of retrial by 
the Trial Court, the appellant was acquitted on 11.06.2019. The appellant 
has assailed and challenged the impugned order dated 01.08.2018 
whereby/ he was "terminated", by respondent No.5 against which a 
departmental appeal was preferred on 26.06.2019 and after waiting for 
sta®6ry period no decision was made thereon by the respondents, hence 
the instant service appeal instituted in Service Tribunal on 12.08.2021. It 
was further contended that on conviction of the appellant by the court on 
07.06.2018 the appellant was terminated vide impugned order dated 
01.08.2018. The appellant on his acquittal vide judgement of trial court in 
the remanded case, dated 11.06.2019, submitted his departmental appeal 
on 26.06.2019. However, in the wake of 25^Constitutional amendment 
(merger of ex-FATA) the case could not be decided on the question of 
jurisdfction of the authority till 29.03.2021 and that too on the direction of 
Peshawar High Court in writ petition No. 1818/2020 and COC No:24- 
P/2021.

■. I r:

Points raised need consideration. The appeal is provisionally 
admitted to regular hearing, subject to all just and legal objections 

......including limitation. The appellant is directed to deposit security and
Process Fi^oeSs fee within 10 days. Thereafter, notices be issued to the 

respof^ents for submission of written reply/comments in office within 10 
days after receipt of notices, positively. If the written reply/comments are 
not submitted within the stipulated time or extension of time is not 
sought, the office shall submit the file with a report of non-c^pliance. 
File to come up for arguments on 11.01.2022 before the D.B. / '

(Mian Muhammad) 
Member(E)
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FORM OF ORDER SHEET
Court of

/2021Case No.-
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Order or other proceedings with signature of judge ■Date of order 
proceedings

S.No.

31 2

The appeal of Mr. Imran Khanff presented today by Mr. Muharnmad 

Ilyas Orakzal Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

12/08/20211-

y-

REGISTRAR » ,

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUKAI^
PESHAWAR

/2D2Service Appeal No:-

Imran Khan S/o Jan Muhammad, (Ex-Levy Sepoy) R/o Cast Mula 

Khei, Tapa Char Khela, Village Badan, Tehsil Upper District 
Orakzai, presently residing at Shahu Khel Road, Umar Abad, Tehsil 
& District Hangu.

Appellant

‘Versus

Government of Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affairs, Civil Secretariat, Peshawar.

The Inspector General of Police (IGP), Khyber Pakhtunkhwa, 
Peshawar.

1,

2.

The Regional Police Officer (RPO), Kohat Region, Kohat.

The District Police Officer (DPO), District Orakzai, Orakzai 
Headquarter, Hangu.

3.

4.

Deputy Commissioner District Orakzai, Orakzai Headquarter 

Hangu.
5.

................................Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

1974 AGAINST BOTH THESERVICES TRIBUNAL ACT,

IMPUGNED ORDERS DATED 01/08/2018 AS WELL AS

29/03/2021 OF THE RESPONDENT NO 5, WHEREBY THE 

APPELLANT HAS BEEN TERMINATED FROM HIS SERVICE.



Prayer in appeal:
On acceptance of this appeal, both the impugned 

termination orders dated 01/08/2018 & 29/03/2021 of respondent No 5 may 

kindly be set aside and the appellant may kindly be reinstated in service with all 
back benefits with such other relief as may deemed fit in the circumstance o\ 

the case, may also be granted in favour of the appellant.

Respectfully Sheweth:-

1. That the appellant alongwith others were appointed through 

Order No 1606/PA/LK dated 16/06/2010 as Levy Sepoy by

respondent No 5. (Copy of appointment order is attached as 

annexure “A”)>

2. That the appellant performed his duties with great zeal and 

devotion without any complaint whatsoever regarding his 

performance.

That the appellant was enroped in a fake, bogus criminal 

FIR No 562 dated 06/06/2017 u/s 377 PPC Police 

Station City Hangu. (Copy of FIR is attached as annexure

3.

case

That since his arrest, the appellant was behind the bars and 

face the criminal trial of the above case, after concluding of

4.



3

trial, the appellant was convicted and sentenced for One 

Year RI on 07/06/2018 by the learned Additional Sessions 

Judge Hangu.

That after conviction, the appellant was terminated from his 

service by respondent No 5 through impugned Order No 

1291/PA/LK dated 01/08/2018 with effect from 07/06/2018

retrospectively. (Copy of termination order dated 

01/08/2018 is attached as annexure

5.

That against his conviction the appellant filed a Criminal 

Appeal No 698-P/2018 before the Honourable Peshawar
• ' i

High Court, Peshawar, the Honourable Peshawar High 

Court, Peshawar set aside the impugned order of learned 

Additional Sessions Judge-1, Hangu and case was remanded 

to the learned trial court for re-writing judgment, with the 

above terms the appeal of the appellant was disposed off by 

the Honourable Peshawar High Court, Peshawar vide order

6.

dated 25/03/2019. (Copy of the order dated 25/03/2019 is

attached as annexure “D”).

That after remanding the case to the learned trial court for 

re-writing judgment, the learned trial court after providing

7.



an opportunity of hearing to the parties, the learned trial 

court acquitted the appellant on 11/06/2019 from the 

charges leveled against him. (Copy of the judgment dated 

11/06/2019 is attached as annexure

8. That the appellant after his acquittal, submitted an appeal to 

respondent No 5 on 26/06/2019, the respondent No 5 sent the 

said appeal to District Police Officer (DPO)/respondent No 

4 and DPO/respondent No 4 sent the same to RPO Kohat 

Region Kohat/respondent No 3 through letter No 406/EC 

dated 10/07/2019. (Copies of appeal and letter dated 

10/07/2019 are attached as annexure

9. That the Regional Police Officer/respondent No 3 vide his 

letter dated 16/01/2020 refused to accept the appeal of the 

appellant and sent it back to the respondent No 4 with 

observation that the matter is beyond the jurisdiction of this 

office as police appellate forum. (Copy of letter dated 

16/01/2020 is attached as annexure “G”).

10. That due to the above hierocracy between the respondents, 

the appellant having no alternate remedy filed a Writ 

Petition No 1818-P/2020 titled “Imran Khan...Versus...



Provincial Police Officer KP & others” before the 

Honourable Peshawar High Court, Peshawar, which wad 

disposed off on 18/03/2020 with the direction that the 

Worthy Deputy Commissioner Orakzai consider the case of 

appellant in accordance with law, however, in case of 

rejection of appeal of appellant, the Worthy Deputy 

Commissioner shall give reason thereof (Copy of writ 

petition and order dated 18/03/2020 are attached as 

annexure “H”).

11. That despite the directions of the Honourable Peshawar 

High Court, Peshawar the respondent No 5 did not bother to 

decide the appeal of the appellant, for compliance of the 

above order the appellant filed a Contempt of Court Petition 

No 24-P/2021 during the contempt of court proceeding the 

respondent No 5 produce before the court alongwith the 

impugned order No 687/DC/R/C-21 dated 29/03/2021 and 

stated that the order of this Honourable Court has been 

complied, so in above terms the contempt of court 

proceedings was disposed off vide order dated 12/04/2021. 

(Copy of Contempt of court petition and order dated 

12/04/2021 are attached as annexure “I”).



12. That the appellant was aggrieved from the impugned Order 

No 687/DC/R/C-21 dated 29/03/2021 of respondent No 5, 

submitted an appeal before respondent No 4 through Diary 

No S3 PA dated 22/04/2021 for re-instatement on his service, 

but till now no order has been passed by the respondent No 

4. (Copy of appeal is attached as annexure “J”).

13. That the appellant once again highly aggrieved from the 

impugned orders, acts & actions of the respondent No 5, 

filed the instant Service Appeal on the following ground inter 

alia:-

Grounds:-

That the both the impugned termination orders dated 

01/08/2018 & 29/03/2021 of respondent No 5 are illegal, 

void, unlawful, without lawful authority and ineffective upon 

the rights of appellant, hence needs to be set aside.

A.

B. That the both the impugned termination orders dated 

01/08/2018 & 29/03/2021 of respondent No 5 are illegal, 

non speaking orders, ambiguous as the appellant was not 

served with any Show Cause Notice nor proper/regular



I
f ©

inquiry was conducted, so the appellant was condemned 

unheard.

C. That the impugned order dated 01/08/2018 of respondent No 

5 is illegal, against the law, void ab-initio, as the executive 

authority has no power to pass the order with retrospective 

effect on this score alone, the impugned order dated

01/08/2018 is liable to be set aside.

That after acquittal of the appellant, the charges of the

alleged crime has not proved, as per settled law, every

acquittal is honorable acquittal, but the respondents instead

of giving benefit of acquittal, dismissed the appellant’s 

.1
representation on technical ground of jurisdiction, which is 

not allowed as per law.

D.

E. That the appellant has served the department for more then 7

years, while the appellant is deprived from his bread and 

butter alongwith his family on the basis of criminal case, the 

competent court of law, after conclusion of trial acquitted the 

appellant from charges, but for unknown reasons have 

refused to give benefit of acquittal to the appellant on 

technical ground.



That all the proceedings initiated against the appellant, 

based on malafide and malicious and purportedly were 

initiated in order to displace the appellant from his post and 

appoint any other blue-eyed.

F.

G. That prior to the issuance of both impugned orders of 

respondent No 5, no meaning full/ purpose full chance of 

personal hearing was provided to the appellant, the 

impugned orders are against the principle of natural justice.

H. That both the impugned termination orders dated 01/08/2018 

& 29/03/2021 of respondent No 5 are in violation of Section 

24-A of General Clauses Act, as the competent authority has 

failed to site any reason or justification in the said orders.

That it is well settled principle of natural justice enshrined in 

the precedents of superior courts as welTthat where the 

competent authority is going to impose any penalty etc the 

regular inquiry to that effect is necessary.

1.

That the appellant was not willfully absence from his duties, 

but his absence was due to fake criminal case and that very 

reason, he was behind the bars.

J.
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a' OFFICE OFTHE POLITICALAGENCYORAKZAi AGENCY

ORDER:
The following persons are hereby appointed as Levy Sepoys against the 

newiv created posts in scaie No.l plus usual allowances as admissible under the
s
I

- /. e
K. That the instant appeal is within time and this Honourable 

Tribunal has the jurisdiction to entertain the instant appeal.

L That the appellant reserves the right to agitate any other 

ground at the time of arguments.

It is, therefore, respectfully prayed that on acceptance

of this appeal, both the impugned termination orders dated

Oi/08/2018 & 29/03/2021 of respondent No 5 may kindly be

set aside and the appellant may kindly be reinstated in

service with all back benefits with such other relief as may

deemed fit in the circumstance of the case, may also be 

I
granted in favour of the appellant

I

AppellantDated:- 11/08/2021

I1Through:-
Muhammad Ilyas Orakzai 
Advocate High'Caurt

&

Muhammad Shebir Khalil 
Advocate Hign Court

Certificate:-
It is certify that no such like Service Appeal has earlier 

been filed by the Appellant in this Honourable Tribunal

1
Advocate.
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Zahid Rehman son of ZaVman Shai>............

SadiqulTah son of ZaiiniJn'Shali ' '

Muharnmad.Farooqson blHijkman 'Badshah ”" 
Muhammad Zahid" son of Muhammad Ali's’hah”’ 

Raslaidullah son of Khawaia~MuTiammad 

Muh'ammddTaibso'n df'Rafiuilah" ' "

S.Zeshan son of Burhanud’in

•do

•do/
32/ -do
33

-do
34

Dradar Mamazi
35 •do­
ss •

A’Khel
37 Muhammad Tariq son ofLaimitTi^an ^ 

Muhammad Rashid son of Lalmin Kh^T '

Abdul Samad son of Said Umar’ ............
Razim Kh^son of Umar Guf 

Arifullah son of Rafiullah

Hazratullah son of Muhammad Kabif Khan 

Reyal Khan son of Pehlawan iTh'an 

Amin Rehmanl^ of Mir Baz”Khin~ '''" 
Muhammad AsifTon'oTsawab'Gui 
MOhammad Zamah s'dri^iMuhammad Rafiq 
Jamil Khan son of Jan Muhammad

-da-
38. -do-
39 i

-do-
40 •do-
41

Biland khel
42 -do--
43 ■TMishti
44 -do- I

45 -do- I

46 -do-
47 -do-
48 Asad Khan son of Aqal Khan

Wahidullah son of Nadar Khan 
Noor Khan so’/rorjlnat Khan 

Muhammad Shuaib son of faj Muhammad ” Ido- 
Muhammad’IfshadToiTof Ta"r Khaii”

Hazralullah'son of AjabKhTiT'”"’

bosl Muhammad son of Ktian Akbar..... .

Shah Mehmood Khan son of Toof Khan- 
^uhammad Tahir son of Said Nazir

Azizullah son of Kamal Khan
Wasim K'han son oV Hakim khan ....... .

Muhammad Daud Shah S/O Ramaza'ITshah 
Shakil k'han son of Sobal khan 
Muhammad Riazldn of 'Zaran Siiali

Tauseef Rehman son 0) Muhammad Ajm'aT”"" '~|q 
Khial Muhammad son of Said Nazii
Saqibullah son of Khan Ak’bTf’" .. ................ .

MasrofHassans^f'^mal Khan ’ ‘ '
Muhamma7ShlfibTob'5[Aiee'i7eadshah---------

-do-
49 -do-
50 -do-
51

- ;
52. , -do-
53. -do- .■ •.

54 •do-
55. -do-t

56. »!-
-do- f-I

57. -do-
58. ■ -do-
59. j•do-
60, 1'-do-
61

■ Sheikhank. . .

. 1.52 J
■

63
do-

64
-dp. : • I-r65 I. i •do* • ;

166
• ■-do-

\

ATTESTED
TO BE TRUE COPY
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f 30. Zahid Rehman Son of Zarman shah________

SadiquIlahSonofZalinianShah 
jyiuhammad Farooq Son of Hukam Badshah
Muhammad Zahid Son of Muhammad All Shah

■H, -do-
31. •do-
32. -do-
33. -do-
34. Rashidullah Son of Khawaja Muhammad Dradar Mamazi
35. Muhammad Taib Son of Rafiullah -do-
36. S Zeshan Son of Burhanddin A khel
37. MuhammadTarqi Son of Lalmin Khan -do­
ss. Muhammad Rashid Son of Lalmin Khan -do-
39. Abdul Samand Son of Said Umar

Razim Khan Son of Umar GUI
■do-

40. ■do-
41. Arifullah Son of Rafluilah Biland Khel
42. Hazratullah Son of Muhammad Kabir Khan

Reyat khan Son of Pehlawan Khan_______
Amin Rehman Son of Mir Baz Khan_______
Muhammad Asif Son of Sawab Gul_______
Muhammad Zaman Son of Muhammad Rafiq
Jamil khan Son of Jan Muhammad________
Asad Khan Son of Aqal Khan
Wahiduiah Son of Nadar Khan "

-do-
43. Mishti
44. •do-
45. •do-
46. •do-
47. -do-
48. -do-
49. -do-
50. Noor Khan Son of Jannat Khan -do-
51. Muhammad Shuaib Son of Taj Muhammad •do-
52. Muhammad Irshad Son of Tar Khan -do-
53. Hazratullah Son of AJab khan_____

Dost Muhammad Son of Khan Akbar
-do-

54. •do-
55. Shah Mehmood khan Son of Toor Khan

Muhammad Tahir Son of Said Nazir
•do-

56. •do-
57. Azizuliah Son of Kama! Khan -do-
58. Wasim Khan Son of Hakim Khan •do-
59. Muhammad Daud Shah S/o Ramazan Shah -do-
60. Shakir Khan Son of Sobat Khan -do-
61. Muhammad Riaz Son of Zaran Shah Sheikhan

Tauseef Rehman Son of Muhammad Ajmal62. -do-
63. Khial Muhammad Son of Said Nazir •do-
64. Saqibuliah Son of Khan Akbar -do-
65. Masror Hassan Son of Ajmal Khan -do-
66. Muhammad Shafiq OSn of Aleen Badshah -do-

attestf
TO betkul

/
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\MiihHmnir^rl Sndif| son of Shamlj Khan 
SiiajO diii son of Miiiieininicicf Kiiinal 

. Baiiiillah son of-Mithammarl Yniisof 
: 70 .• . Acinan son of Ashiaf Khan

! do-
I6a . •do-f \

SS
■ j- ’ 69 -tlo-

i Isa Khel
’71 • 
'72"

Alamzib son of Nazirbal Khan 
Said All Miihaniniad son of Said Giil Hussain 

: Safeen Ali son of Nadir Ali 
74 Nsh'tiaq Ali son of Akbar Ali 

Nopr Wali son of SadarAli 

; Mehdi Hassan son of Khiai Mehtli " 
ihsan Ali son of Roshan Alt 

' Shafiq Alt son of Abdul Nabi ’

Sharif Khan Khan son of Abdul Aziz Khan"“" 
l Shaliid'Ali son oi izal Khan - ’ *

■ Raza Ali son of Farez Alt '

’ Hashmal Ali son of Irshad Hiiss"^ *"

83 i Kainran Syed son of Syed Ainin Qasim 

lllaf Hussain son of Lai Haider 

' Shahid All son of Shabir klian 
Inlihab All son of Ashiq Ali 
Mehnnz Hussain son of Jamal Hussain 

• Muqadai Kliun son ol A<|i(| Hussain 
ShijhifJ Raza son of Mii l-liimza 

Khiai Hussain son ol Ainral Hussam 
Tajaniiil Hussain son n( Shnnmn Hussain 
M-jIjumi All S'in of Shijhltjiy Kivin 

, /unai- Y.isii son of Wnlml Alt 
‘ rahiiuuilah son of Khapeor Giil 

, Ha<.li l^nliinan son of tjismni Khnn

•\li‘;l it:'iliMilui -.1,11 n| .lull /\|Ui;tl

l■|.•|^|.•l•;|| !<li;iu si;il Ol I-.Iii.jI Mi;.mi K'Ii.i,,

Hliuliur '.,ul iuu Ol c)ul>ih I'lul 
W;c:.i| Khan sou ul Walu-.il |.;h,,u

lia||i|u||:,|

I/"‘I..•,UI..|..|| ih:v son ol M.iMi:it K],;,,,

Mui>-„,.uia,,i l.'iii,I I p,;it,||Kh,iu

-do- mi roiaiBar Muhammad Khel. 
I -do- f•73 m ml-do-

ill
7S -Clo-

-do-
........ _l......

' -do- 1■ 77 r*J

:76 -do-I__ u. . .• 79 i -do-
80 -do-.

: 81. mm:"-do-

I82 Baramzat ‘J*’*.

KalayaSyedan 

Mani Khel 

;-do- '

!*

64 F: '. 85
•86 -do-

. I, 87 ' -do-
• 88' • -do- I

' 39 •:
SepoyaI

fjo - :
-ilO-

01 -I'lo-:
! Shia Slori Khel

i. If;
I -ill.'

9-1
Sunni SloriKhel' '
ik'i

r-'Binz Khel

99

;
' -llil

■ dl .1
9'I !

! -do- I
l')(. •• -1'•“II 1,1 (Jill

...... .-ii.i
I'd

IUtiiK-in Khel 

Bezoii
HR

....

TO BE TRUE COPY
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67. Muhammad Sadiq Son of Shaib Khan •do*N.

68. Siraju din Son of Muhaitimad Kama! -do-
69. Baftullah Son of Muhammad Yousaf -do*

Adnan Son of Ashraf Khan70. Isa Khei
71. Alamzib Son of Nazirbat Khan -do-
72. Said All Muhammad Son ofSaidGui Hussain Bar Muhammad Khel

Safeen Ali Son of Nadir Ali73. -do-
74. ishtlaq Ati Son of Akbar Ali •do-
75. NoorWali Son of SadarAii -do-
76. Mehdi Hassan Son of Khial Mehdi -do-
77. Ihsan All Son of Roshan Ali -do-
78. Shafiq Ali Son of Abdul Nabi -do-
79. Sharif Khan Khan Son of Abdul Aziz Khan -do-
80. Shahid Ali Son of Izat Khan -do-
81. Raza Ali Son of Farez Ali -do-
82. Hashmat Ali Son of Irshad Husain Baramzai
83. Kamran Syed OSn of Syed Amin Qasim Kalaya Syedan
84. Mtaf Hussain Son of Lal Haider ManiKhel
85. Shahid Ali Son of Shabir Khan -do-
86. intihab Ali Son of Ashiq Ali -do-
87. Mehnaz Hussain Son of Jamal Hussain -do-
88. MuqadarKhan Son of Aqia Hussain -do-
89. Shahid Raza Son of Mir Hamza Sepoya
90. Khial Hussain Son of Amal Hussain -do-
91. Tajamul Hussain Son of Shamim Hussain -do-
92. Mobasir All Son of Shehbaz Khan Shia Stori Khel
93. Amar Yasir Son of Wahid Ali 'do-
94. Tahimuilah Son of Khapeer Gul Sunni Stori Khel
95. Had! Rehman Son of Qismat Khan -do-
96. Sher Bahadur Son of Jan Akbar

Nazeed Khan Son of Khial Meen Khan
Feroz khel

97. -do-
98. Shahid Gui Son of Gulab Gul -do-
99. Wasii Khan Son of Wakeel Khan -do-
100. Sajidujlah Son of GUI Shani -do-
101. Muhammad Riaz Son of Mashal Khan Utman Khel
102. Muhammad Tarqi Son of Sabii khan Bezoti

:Jd=rK'jECOPY
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103
' Muhammad Yousa( son of Yaqooij Khan1 i As sweeper/■ 104 I

I

■ Their appoiiilmenis are purely on (emporary basis subjecl (o sahsfaclory 
performance ol duly and produciion of heallh/age certificates from Ihe Agency Surgeon. ■

be lerminaied wilhoiil any reason being assigned ai 

any time and'will be gduerned by the o.der relalmg to Icvy/khassadars. They should -
Orakzai Agency. Their services can

Baber Mela Hangu.also undergo basic recruilmeiii training at Agency Heaciquartei

POLITICAL AGENT. 
ORAK2AI AGENCY

1 / /2010\6v6 Daled/PA/LK .No.
Copy 10 the Accouniani P.A s Office lor neces^ry action

POLITICAL AGENT,
•• ORAKZAI AGENCY
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OFFICE OF THE DEPUTY COMMISSIONER DISTRinT nRAk-7Al
*>
r

5" ORDER
•

. In conlinuation of this office letlor No. 1723/PA/LK dated 27-08-2017.- 'f

Levy Sepoy Imran Khan s/o Jan Muhammad of Malla Khel 'tribe is hereby • 
+errnii'.aied from service w.e.f 07-06-2016 due to his conviction u/s 377 PPC by the 
Coun order oi Additional Session Judge-I Hangu announced dated 07-06-201-8. I

i

I

J
i

I

:
Depkny Commtasioner . 
District Orakzai

;
I

No. IPAJLK Dated /?/ I £>7 /2018i

Copy foavarded to

Accountant PA's office for necessary action 
2. Official concerned.

I
1.

.t

r
;

I

Deputy Commissioner’ 
District Orakzai .

' -I

I!
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DOpening sheet for criminal Appeals
BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

(lUDlCIAL DEPARTMENT)

Appellate side. Criminal Appeal No. /2018i
District Date of Filing 

Appeal
Whether filed by appellant in person 
or by pleader or agent

Stamp on 
petition or 
appeal

Shabbir Hussain GigyanI 
Advocate, Peshawar

Hangu 07-06-2018 Nil

Emran Khan S/0 Muhammad 

R/0 Baba Tang Warri District Hangu
Versus

1. Muhammad Zahoor S/0 Khan 
R/0 Babu Tang District Hangu

•Appellant

i
............................................. Respondents

The learned Additional Sessions ludge-l. Hangu

2. The State

Appeal U/S 410 Cr.P.C 
from the order of;

Dated: Q7-06-2Qlfi

Charged U/S: 377 PPC

fFlRft S62. Dated: 06-06-2017 PS fitv.
I

Sentence: U/S. 377 PPC; 01 year R.l. with benefit of section
3fi2.Bf:rP.r

Prayer-in-Appea): On acceptance of this appeal, the order &
judgment of the learned trial Court dated
07-06-2018 may graciously be set-aside and the
appellant be acquitted. b

GROUNDS ARE ATTAfHRDI

64 AU620I8.
I^cpuiy

• t' •!
•i t I •*,
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IN THE PEjgHAWAR rnirPT 
J*ESHAWAI^ ^

fJudicial Department].

Cri. Appeal No.69«-P/?JHg

Imran Khan son of Muhammad, 
r/o Baba Tang Warri District Hangu.

Appellant
VERSUS

’ The Stale etc

Respondents

Mr. Shabbir Hussain nipyanl,
Mr. Muiahid Alt. AAfi, ^
Muhammad Saglain (victimi along with his 
father,

For Appellant >
State
For Respondent :•

Date of hearing; 2S.Q3.2ni 9.

JUDGMFNT

ROOH-UI^AMITV IfHAN Js- This appeal, filed by 

appellant Imran Khan, is directed against the judgment

dated 07.06.2018, of learned trial Couii/Additional 

Sessions Judge-], Hangu, whereby the appellant having 

been found guilty of committing sodomy upon Muhammad 

Saqlain (minor victim), has been convicted under section 

377 PPG and sentenced to undergo one year rigorous 

imprisonment, in case FIR No.562 dated 05.06.2017 

registered at Police Station City, District Hangu. Benefit of 

section 382-B Cr.P.C. has been extended to him.

Without dilating upon merits of the case, lest 

may prejudice the case of either side, suffice it to say that 

minimum punishment provided for the offence under

■■■

A
2.
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- V,

section 377 PPC, shall not be less than two years and the 

offender shall also be liable to fine. For the sake of 

convenience and ready reference, section 377 PPC is 

reproduced below:-

“S.377.

-vT

Unnatural ofrence$:->Whoever 
voluntarily has carnal intercourse against the 

order of nature with any man, woman or 

animal, shall be punished with imprisonment
for life, or with imprisonment of either
description for a term which rshall not h«> 

than two J^eaw nor more than) then years, and 

shall also be liable to fine” (emphasis 

supplied).

By use of word “shall” in section 377 PPC, the learned, 

trial Court by no stretch of imagination could exercise its 

discretion to deviate from the mandate of the statute. As 

discussed above, the learned trial Court has sentenced the

appellant under the aforesaid section of law to 01 year R,t.

without imposition of any fine. The words “and shall also 

be liable to fine” employed in section 377 PPC. have also 

taken away the discretion of the trial Court in respect of^ 

sentence of fine.

For what has been discussed above, the impugned 

judgment being against the mandate of section 377 PPC, is 

/ not sustainable in the eye of law, hence, the same is hereby 

set-aside. Case is remanded to the learned trial Court for 

re-writing judgment, after providing an opportunity of 

hearing to the parties. The learned trial Court

3.

i. 'J-

while
♦

^1" {V
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appreciating the evidence shall also kept in mind

explanation attached to section 377 PPC, which for his

guidance is reproduced below;-

^‘Explanation*' Penetration is sufficient to 

constitute the carnal intercourse necessary to 

the offence described in this section”.
The appellant after serving sentence of one year

has already been released, therefore, on receipt of record,

the learned trial Court shall summon the appellant and

proceed with the case in light of observations in the

judgment.

% \<

4.

With the above terms this qjpeal is disposed of

accordingly.

Announced:
25.03.2019

Siro]AfiUif.S.

r JUDGE

SB tf Hon ‘bU Mt. Jiatict Kban,

<
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Order or oilier I'roeealiiigs'vviili Sigiiiituru of Judge or Magislrutc ^■' ^

y*
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Seiiiil No.

^_. • ' *
3|SSr. II 11^11 Inn tir|>iii’Uv's^r coiiiisul v^ligru iictij:^nr/" 7/ zn^ '

Accused Imran Khan <m hail present. DyPl^ Mr. 

'jhad nr Rehnum for the State present.

Arfpimenis of learned counsel heard and have gone

6,
U-06-^/HV:\

■■■ V-

’• '- 1

'r. \

f^'
,-:

throng! the available record with their valuable1

a.'isi.siance.'
377 Kide my separate detailed judgment consisting of

three {()^) page.v, placed onjile, since no cose is made

uiii (IS per ab.-icrvaiions made by worthy Peshawar High

Court, Peshawar therefore accused Jmran Khan stands

acquitted in instant case from the charges levied

against him. Case property’ be disposed off in

accordance with law. Case file.be consigned to Record

Room after its completion and compilation

.'Viiiioiiiiced
11-(16-21) 19

(AJMALSHAH)' 
ADDITIONAL SESSIONS 

JUDGDI.l-IANGU
I ^-1

'■'/ HANL'i

I
I

T0 3ETRj£co7y ^li
yyaiiuii"
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INTHECOUIiTOF 
AJMAL SHAH. ADDL; SESSIONS JUDGE-1. HANGW^' /

J

TheSUtte V \

yERSUS

hurun Khan s/a Jan Muhwiunad R/o Hahn Tang presently Sliana Wari 
District Ha/igii Hangii . ...,. (Accusedfacing trial)

Case rm NO.S62 Dated 1)6-06-2017 U/sectinn 377PPCP.S City Hanini.

Date (f first Institution........
Ekile of fust Decision..........
Ek.iie(f Remand to this Court 
Ekila(flX'cisioii................

.....19.09.2017.

......0706.2018.
......02.04.2019
...11.06.2019.

Counsel for accused: 
State hy:

Mr. Anjiiin Khan Advocate 
Mr Ibadur Rehman (DyPP)

.1 U 1) C. M K N '[•

Accused Ii ni-cin Khan had iaced liial before this Coujt on

chai'gcs of having commillcd sodomy with one minor Muhammad Saqlain.

I'acls in bi'i.cfas divulged from.report of complainant 

Muhammad 7iiliooi' lo locii! police ofP.S. City during gusht to the effect that 

on 05.06.2017, he along with other people after Iftati has gone to MasjidlTor 

pcrlbmiing Magltrib prayer. On relumed back to his l')aiihal< at about 19:45 his,

2.

his brolher Muhammad Sat|liiin lokl him that when they gone lo Masjid, his .

cousin Imran sJo Jan Muhammatl (accused facing Dial) r/o presently Shna 

Wauji^ouglit hint and made sodomy sviili him. He (coi-nplainahl) searched for

Accused but he Itad succeeded in escape. Due to dark of night he did not tnake

icpoit. ■I'hiis he (coinplainaiu) charged the accused facing uial Imran Khan for 

commission ol'oilcnce, Murasila lixlW! was drafted which wa.s got signed

• ( It.

• (
i-r- •W \

■ 1 -VSy
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lioincomplainanl. liiJuiysliecil-xPW-IO/! oi'vtclim Muhajnmad Saqiain was 

prepaiicd whicii was handed over lo conslablc Abdul Qadir for medical.

cxaininalionorviclimal Civil l-lospilal I langu while Muitisila was handed over 

10 consuibic Auitingyxb for laking ilic same lo ?S for regisiralion of FIR and as . 

such i'lR ExPA was legiswrcd against ihc accused. Site plan is ExPB while 

lecovciy memo Fxl^C vide which the 10 had taken into possession three bottles 

containing swalVsemen etc uiken litim ilie lx)dy o( victim and scaled in parcci 

No.!. One Qamces, Shalwaj- containing some sUiins of victim P-1 were also 

taken into possession vide recoveiy memo ExPW-6/2. Photographs oflhe place 

of occunencc arc 1-xP W-6/1. Mouse scarcli oflhe accused was conducted but 

he was not available over there nor anything incriminating has been recovered. ■ 

Three plastic bottles along with gaimcnts of victim were sent to FSL vide 

application l-xFW-fi/h, tlic rcixiit of which is llxPZ which shows that swabs 

negative l()r human semen in PNO-1 while shirt and shalwar was positive 

Ibrhuntcui semen in PNO-2.

ti

was

llicrcaller, on 06.06.2017, accused Imian Khan voluntarily 

siuTcndcrcd bclbrc local police and he was Ibrmally aiTCsied vide caixl of arrest 

ExPW-IO/2. Adcr completion of investigation, complete challan ExPW-7/1 

against llic accuscxl wtis submitted for trial on 04,07.2017,1-lc was summoned 

ajid when pioduccd in custody in court, chai'ge sheeted on 26.09;2017. 

Rcllising Uic charge, pmscculion was diiecicd to pi-oducc its evidence. Toprovc. • 

^^asc pioscculion extimincd ten witnesses during trial of accused..,

Adcr conclusion of the trial, accused was convicted and 

sentenced lo one year rigorous imprisonment by this Court vide judgmenl^|j.=, 

dated 07-06-2018. Ecnclit of section 382-13 CrPC was extended to accused. 

Aggrieval by the sainc, the accused filed criminal Appeal No.698/2018

3.

4.
sffi0

y
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TO BETRUeC^-'t

t, .Us

I:-



i

I■s

against liis conviction anti sentences Ixilbiv uiigtist Pctdiawai’ Mig^i Couit,

Pesluiwa- vvhcix: its order dated 25.03.2019, the case was remanded lo this'

t.Couii with diieclions for lewiiiing ihc judgment, after providing an 

opi'JOiiLiniiy ol’liearing to the parties and pixxxxtd willi the case in light of
[

obscivaiinns in the Judgement.'After receiving the case, die same was 

registered on 02.04.2019. In compliance of Older of the august Peshawar

I ligh Peshawar accused k'ingon bail, was summoned who appealed.

1 have beard llie aiguinenis of learned Dyl’P Mr. Ibad ur5.

Rchman for die Slate tind Iciuncd defence counsel and peaised the lecord
. i

with their valuable assistance.

6. Since, no ease is made out as pci' observations made by

worth)' Peshawar l-ligli Court, Peshawar ihciefore accused Imran Khan

sUuuls acquitted in instant case Iroiii the charges levelled against him. Case

proi'xjity be disj-wsed olVin accordance with law. Case file be consigned to

Record Room aftci' its completion and compilation

Amioiincctl
n-06-2019

(A.I I'UH)
ADDITIONAL SESSIONS

1- JUDGS-1, IdANGU ..t-"

>;
CERT! me A Til

Cerlified lhal thisJuclgmen/ comisls ofdevan (03) pages. 

£adi page has l}een ruactovar, coirected and signed wheiever necessary.
!,

I

ATTEST'''
TO BETrtUhuJrt

(AJMAbStlAH) 
ADDI TIONAL SESSIONS 

JUDGE-1. HANGU

I
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OFFICE OF THE 
DISTRICT POLICE OFFICER 

ORAK2AI
Ihe DPO, Districl O.-i:-'-"-'

rV..

Eft5triclP6lic«0ffje@j
daled a- / ^ //? /2019

..... ■r
No,__l( <« n /EC.

---------
7

-••• - /The Dy: Inspector General of Police. 
Kohat Region, Kohat.

To: i''j
\ //u !.J.

/
* /APPLICATION / DEPARTMENTAL APPEALSubject-

■ !iMerTio. ( >
An application preferred by Ex-Levy Sepoy lmraniKhar^»i>/v; Jan MuhanVad 

Tribe Mula Khel of Orakzai DistricL requesting therein for re-instaternent in service v^ho , 

was dismissed from service vide the Dy; Commissioner, Orakzai office order Endsl: N_o! • 

129/PA/LK dated 01.08.2018 copy enclosed in the light of AddLsSessions Judge, Hangu 

coLirl order dated 07,06.2018 copy enclosed due lo his involvement in criminal case FIR 

. No. 562 dated 06.06.2017 u/s 377 PROPS City Hangu. ,

The applicant submitted CrI; Appeal No. 698'R/2018 before the augusl 

Peshawar High Court Peshawar against the AddI: Sessions Judge Hangu Court ordef, ;. 

■ dated 07.06 2018 .upon which the appealpte court accepted his.appeal and set-aside • 

the irnpugfied judgement daled 07,06.2018 of the learned trial‘court. The case was., 
remanded to the learned Irial court for re'-wfiting judgement,-aftei" presiding ajv.; 

opportunity of hearing to the parties vide Ihe Pehsawar hligh Court PeShaVv&r ^rder ‘ 

dated 25:03.2019; ' '

The Court of Addl; Sessions Judge. Hangu has passed order datdd - 

11,06.2019 that since no case is made .out as per observations, made by worthy 

Peshawar High Court Peshawar, therefore, accused Imran -Khan stands acquitted in 

instant case frorh the charges levelled against him. ■ ' '
l

i
In view of the possition explained above, - the-aopficant, submitted' 

application for re-instatemenl in service in the light of court 6rderdatea 11.06.2019. r.;

■ ' -'Submitted please .
‘ ■ —-------- ----------------it

H - i
■J •**'

K ' 4- . , oistnct

6
■I

■^1 M Officer;!t •rTvOfslczai
.-..-J.',VI• PN:it

' Tl >
/s6*j

....

- I •>

m
. K'OHA

't7)cvl1
fo oETrue copy
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Better Copy Page No.22-A |

OFRCEOFTHE 

DISTRrCT POLICE OFFICER,
ORAKZAI

x
/ ■

■L-

N0.406/EC dated Orakzai the 10/07/2019

To The Dy. Inspector General of Police 
Kohat Region Kohat '• •.

iSubject: APPLICATION /DEPARTMENTAL APPEAL

Memo
IAn application preferred by Ex-Levy Sepoy Imran Khar! S/o Jan 

Muhammad Tribe Muia Khel of Orakzai District, requesting therein for 

reinstatement in service who was dismissed from service vide the Dy. 
Commissioner Orakzai office order Endst. N0.I29/PA/LK dated 01.08.2018 copy 

enclosed in the light of Additional Sessions Judge, Hangu Court order dated 

07.06.2018 copy enclosed due to his involvement in criminal case FIR No.562. 
dated 06.06.2017 u/s 377 PPC Police Station City Hangu.

•' I .
I

; f

The applicant submitted CrI. Appeal No.698-P/2018 before the 

August Peshawar High Court, Peshawar against the Additional Sessions Judge 

Hangu Court Order dated 07.06.2018 upon which the appellate court accepted his 

appeal and set aside the imputed judgment dated 07.06.2018 of the learned 

trial court. The case was remanded to the learned trial court for re-writing 

judgment, after providing an opportunity of hearing to the parties vide the 

Peshawar High Court, Peshawar order dated 25.03.2019.

The court of Additional Sessions Judge, Hangu has passed order 

dated 11.06.2019 that since no case is made out as per observations made by 

worthy Peshawar High Court, Peshawar, therefore, accused Imran Khan stand 

acquitted in instant case from the Charges leveled against him.

5

In view of the position explained above, the applicant submitted ’ 
application for re-instatement in service in the light of the court order dated 

11.06.2019.

Submitted please
Sd/-xxxx

District Police Officer 
Orakzai . •

. ^
^ .a--AT i! ESTED
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TTic RegionnI Police Ofliccr, 
. Koliai Region, Kolitii,

•-■rom: -
:

t

To: • The District Police Ofiicer, Orakzai.

/EC, Dated Kohal the I i /202n'.No if ' \

Subject:- . APPLICATIOH J DSPARTMEHTM, APP EAL."

HEHQ;

Please refer to yoiir office Lciicr No. 2038/5^/18, dated 26.1112019;
:;on (he subject quoted above.

Aflcr perusing appeni of Ex-Levy Sepoy Imran Khan,'i{;hos^een 
obscryedihai he was terminated from scrvioc byiheJOcputy Coimissioner.Jte^vthe' 
impugned order has not been passed by DPO concerned mwlng lherfcby-th'af:4hc-- ' :i ^ 
applicant / appellant was not at tlic .strcnglli of Police, The matter is bfeyoiid.ilier; • 
jiirisdictionof this olTce as Police Appellate Forum.

Therefore, the ajiplicanl may be informed actordingly, pleascit'i^-r-'^ift
_ ~i •' .V *
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Better Copy Page' %
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-X From The Regional Police Officer, 
Kohat Region, Kohat

To The District Poiice Officer, Orakzai

NO.904/EC, Dated Kohat the 16/01/2020

Subject: APPLICATIQW/DEPARTMEWTAL APPEAL

• .. IMemo;

Please refer to your office Letter No.2038/EC/LB, dated I

26.11.2019 on the subject quoted above.

After perusing appeal of Ex-Levy Sepoy Imran Khan, it has been 

observed that he was terminated form service by the Deputy Commissioner 

Orakzai. The impugned order has not been passed by DPO concerned meaning 

thereby that the applicant/appellant was not at the strength of police. The matter 

is beyond the jurisdiction of this office as Police Appellate Forum.

•I
i;

Therefore, the applicant may be informed accordingly, please.

Sd/-xxxxx
Regional Poiice Officer 

Kohat Re^on

A i..-•r' '• ‘r:'
Iu t.i: II'Ut-

.i
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IN 1 HE ]>ESHAWAR HIGJI COUill^ PESHAWAR
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Imran khan S/0 Jan Muhammad, Bx-levy Sepoy ll/O Badaan 
Disirici Orakzai.

(Petitioner)
VERSUS

1. The Provincial Police Officer, Khyber. PaklUunkliwa, 
Peshawar.

2. Regional Police Officer Kobat Region.
3. Oislrici Police Officer (DPO) District Orakzai.
A. Deputy Commissioner District Orakzai

(Respondents)

WRIT PETITION UNDER AR11CLE 399 OF
THE C0NS11TUT10N OF THE ISLAMIC 

REPUBLIC OF J>AK1STaN. 1973

Prayer in Wri/ Pelilion:

On acceptance of this writ petition the order dated 

01.08.2018, whereby the petitioners was terminated 

from Ills service, may please be set aside and the 

petitioner may kindly be reinstated into service with 

all back benefits or any other remedy deemed 

proper may also be allowed.

RI-SPECTFULL Y SUBMJITPD:

filee/today
Deputy Registrar 

2 9 FEB 2020

1. That the petitioner was appointed as Levy Sepoy in the office 

of Political Agent Orakzai. (Copy oj the appointment order 

dated ]6.06.20J0 is attached as annexure A)

2, That the petitioner performed his duties with great zeal and 

devotion wilhoul any complaint whatsoever regarding his 
performance.



2/ e
\

3. 'J'liai the peliiioner was charged in the FIR no 562 under 

section 377 PPC P.S City HanguYCo/jy ofF/R is attached as 

annexure B).

4, That the trial was commenced and the petitioner was 

convicted in the said FIR vide judgment and order dated 

07.06.2018

5. That the on the basis of conviction the petitioner was . 
terminated from his service vide order dated 01.08.2018 by 

respondent no 3.{copy of the order dated 01.08.2018 is 

attached as annexure C).

6. Tliat the petitioner filed appeal against the order and judgment 
dated 07.06.2018 before the honourable Peshawar High Court 
J^eshawar which was allowed vide judgment dated 25.03.2019 

and the case was remanded back to the court of learned 

Additional Session Judge-I Md^ngufCopy of the judgment 
dated 25.03.2019 is attached as annexure D).

7. Tliat after remand back the Additional Session Judge-l Hangu 

acquitted the accused from the charge leveled against him vide 

order and judgment dated 11.06.2019. (Copy of the order and 

judgment dated 11.06.2019 is attached as annexure E).

8. Thar after the acquittal the peliiioner approached the 

respondent no 3 by submitting application dated 26.06.2019 

for bis reinstalemenl in service. (Copy of application dated 

26.06.2019 is attached as annexure F).

9. That the I'espondent no 2 forwai-ded the said 

applicalion/deparlmenlal appeal' to the Deputy Inspector 

General of Kohat Region vide application .dated
FlTlPn■'^^^^■(Copy of the application dated 10.07.2019 is 

J attached as annexure G)
Depuh ’ Registrar

29 fes 202i]^'^Regional l^olice Officer Kohat vide his letter dated ' 
16.01.2020 refused to accept the application •/ departmental 
appeal of the petitioner and sent it back to the Respondent no
2 with the observation that the matter is beyond the
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jurisdiction of this office as police appellate forum/ copy of 

the letter dated 16.01.2020 is attached as annexure 11)

y/.That the respondent no 3 again vide Memo dated 06.02.2020 

send the case of the petitioner to the District police officer 

orakzai (respondent no 2) on the ground that all the function 

as .section officer Levy and Kha.ssadar Home dated 10.12-2019 

been transferred to District Police Officer, therefore the cose 

may he considered on merit. . (Copy of the Memo is attached 

as anne.xure 1)

12.That the I^etitioner felt himself aggrieved of the above acts and 

omission, and having no other remedy available in law is 

constrained to invoke the Constitutional jurisdiction of this 

Honourable Court inler-alia on the following grounds,

GROUNDS OF WRII^ PE J nTON

A. That the petitioner has not been treated in accordance 

with law hence rights of the petitioner secured and 

guaranteed under the law and constitution is badly 

violated.

13. That the petitioner was terminated fi-om his service on 

the basis of conviction and after that die petitioner has 

been honourably acquitted by the competent court:of 

law and hence entitled for reinstatement in service.

-C. Thai the charge leveled against the appellant was 

disbelieved and was acquitted on the ground that no 

case has been made out against the petitioner.

10. That the Additional Session Judge-1 Hangu acquitted 

the accused from the charge leveled against him vide 

order and Judgment dated 11.06.2019.

FILE^ODAY

DeputvyRegistrar

2 9 FKl ZQZO

I.'!. That the respondents arc not l•cinstating the petitioner. ^ 
and become a pendulum between the i-espondents who 

are sending the petitioner from one office to another 

office.

S
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r. Thai afier 25‘*' amendmenl the FATA was merged in the 

Province ofKhyber Pakhtunkhwa and all the levy force 

was also came under District Police Officer.

G. That the petitioner is young and energetic and wants to 

serve his department.

H. That the petitioner is jobless since his termination order.

f. That the petitioner seeks the permission of this . 
Honourable Tribunal to rely on additional grounds at 
the hearing of this writ petition.

It is, therefore, prayed that on acceptance of this Writ 
Petition an appropriate Writ may please issued as prayed for in 
the heading of this Petition.

Petitioner

I
Through

ZAOTA.J ANWAR
Advocate Peshawar

\ ■

IMRAN KHAN
Advocate Peshawar

List of Books:-
1. Consliliition, 1973.
2. Books according to need.

CERT1F1CA1K
Certified that no writ petition on the same subject and 

between the same parties was previously or concurrently filed.

FILED TODAY 

Deputy Registrar 

29FEBWfl

Petitioner

\
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iN THE PESHAWAR HlGJj COURT ]»ESHAWAR

W.P No. /2020

Imran khan S/0 .Ian Muhammad, Ex-ievy Sepoy R/0 Badaan 
Oislricl Orakzai.

(J^ctitioner)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa and 

others..
(Respondents)

ADDRESSES OF PARTIES
l^ctitioncr:

Imran khan S/0 Jan Muhammad, Ex-levy Sepoy lUO Badaan 
District Orakzai.

Respondents:

1. The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar.

2. Regional Police Officer Kohal Region..
3. District Police Officer (DPO) District Orakzai.
4. Deputy Commissioner District Orakzai

Petitioner

Through
/

IMIUNKHAN 
Advocate PeshawarFibEDXODAY

Depur' Registrar 

2 3 im

-t
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IN 1 HE PESHAWAR HIGH COURT PESHAWAR

Imran khan S/0 .Ian Muhammad, lEx-ievy Sepoy R/0 B^daan 
District Orakzai.

(Petitioner)
VEllSDS

The Provincial Police Officer, Khyber Pakhlunkhwa and • 
others..

(Respondents)

AFFIDAVIT

1, Imran khan S/0 Jan Muhammad, Ex-levy Sepoy R/0 
Badaan District Orakzai., do hereby solemnly affirm and 
declare that the contents of the above writ petition are true and 
correct to the best of my knowledge and belief and that 
nothing has been kept back or concealed from this Honourable 
Court.

Deponent

Identify by:-
I

IMRAN KriAN
Advocate, J’eshawar Certified it.ai .-lie uhovo •.

affinn.iiicuJjp^ucfj
dayol....^0.

"■-‘lo v/,15 idoriif;
Who IS pe75533r

v:i? vc.-ifisf'

..... ^
■ ■■

1

i.":

1
P--*....FILED ffjODAY 

Deputy Registrar

29 FEB ZQ2Q

• I : (m ■;• •;



PESHAWAR HIGH COURT, PESH/i.WAR 
FORM “A”

FORM OF ORDER SHEET.
i

A

' 1
X

Court of 
Case No,

t
I

y

Serial No of 
order or 
proceeding

Date of Order or 
Proceeding

Order or other proceedings with Sigfiature of judge or Magistrate and that 
of parties or counsel where neceusarj'

1 2 .3 *
:• f

WP No. 1818-p/2020. ;! >•18.03.2020.
Present:-

\
Mr. Irnrtn Khan Advocate,i for 
the petitioner.

\
3

Mr. Rab; Nawaz Khan AAC? for 
Provincial Government.

i

j
K

IKRAMULLAH KHAN. Ji-Throuoh the ii:stant

petition under Article 199 of the Constitution of
I

Islamic Republic of Pakistan 1973, petitioner 

has challenged the order dated 1.8.2018 

passed by respondent No.4, whereby petitioner

was terminated from his service, who I also

seeks his reinstatement into service with all

back benefits.
i

The record re^/eals that petitionel" has
i

filed an appeal against his termination order 

before respondent No.4 on the ground that 

petitioner has already been acquitted from the 

charges levelled against him. The Deputy

2.

11 ' ;■

V>.*1,

k



Commissioner concerned submitted/ serit the

said appeai to the District Poiice Officer (DPO) 

Orakzai on the ground that Levy posts are 

regularized and merged into Police department 

however, the DPO concerned returned the

• -j

appeal to the Deputy Commissioner thst the 

petitioner was terminated prior to regulariLation 

of the post but the learned Deputy 

Commissioner once liigain vide order dated

6.2.2020 submittea/ sent the appeal of the

petitioner to the District Police Officer, Orakzai.

3. As per record, petitioner has been

terminated vide order of learned Deputy

Commissioner, District Orakzai dated 1.8/2018

at the occasion when the FATA was not

merged into the province of Khyber

Pakhtunkhwa and levy post was also not

regularized therefore, fate of appeal of

petitioner, may be decided by the concerned 

Deputy Commissioner or Commissioner as therJ'

case may be. As such this writ petition is

disposed of with direction to the worthy Daputy 

Commissioner Orakzai, to consider the case of

petitioner In accordance with law however, in

t'tts?



case of rejection of appeal of petitioner, the
/

worthy Deputy Commissioner shall ' give

reasons thereof.

Announced.
18.03.2020.

JUDGE

1

JUDGE

r

1

Hon'UeMr. Justict IknmuUah Khun & ilon'bUMr. Justice Muhammad Sai^tmAmvar.(DB)'*A.Qayum"
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BEFORE PESHAWAR HIGH COURT PESHAWAR

au-PCOC No.. /2021
IN
W.P No, 1818/2020

Imran Khan S/O Jah Muhammad, Ex-Levy Sepoy R/o Badaan
PetitionerDistrict Orakzai

VERSUS
1. Dr. Sanaullah Abbasi, Provincial Police Officer, Khyber 

Pakhtunkhwa, Peshawar

2. Tayyab Hafeez Cheema, Regional Police Officer Kohat Region.

3. Nisar Ahmad District Police Officer (DPO) District Orakzai

4. Muhammad 
Orakzai.......

Khalid Deputy Commissioner District 
...............................................Respondents

APPLICATION FOR INITIATING CONTEMPT OF
COURT PROCEEDINGS AGAINST THE RESPONDENTS/
CONTEMNORS UNDER ARTICLE 204 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN
FOR NOT IMPLEMENTING THE ORDER / TUDGMENT
OF THIS AUGUST COURT PASSED IN WRIT PETITION
NO. 1818/2020 DATED 18-03-2020

Respectfully Sheweth

1. That the petitioner had filed Writ Petition No.l818-P/2020 

which was disposed of vide judgment and order dated 18-03- 

2020 by this. Hon'able Court. (Copy of Writ Petition and 

Judgment dated 18>03'2020 is attached as Annexure "A") i

FILED^mV

DepubHRr^istrar
11 JAN 2021

KXAM NER 
'-'Osiifiwjir.H Qh Coun
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2. That this Hon'ble High Court disposed of the Writ Petition 

with direction to Respondent No. 4 (Deputy Commissioner 

to decide the appeal of petitioner inDistrict Orakzai) 

accordance with law.

3,1 That the certified copy of above mentioned Judgment and 

Order has already been handed over / sent to Respondent 
No.4 for implementation well in time.

4. That petitioner time and again visited Respondents for 
implementation of Judgment and order of this Hon'able 

Court but he did not receive any response except official 

correspondence carried out by Respondents. (Copies of 

Official Correspondent/ Letters are attached as Annexure "6 

to "G")

5. That despite passing of sufficient time the Respondents have 

not complied with order of Hon'ble High Court which shows 

that they are not willing to implement the judgment and Order’ 

of Hon'ble High Court, exposing themselves to contempt of 

court proceedings, on the following grounds, inter alia:-

GROUNDS

a. That non compliance of the order of tins Hon'ble Court shows 

that act and action of Respondents falls in the ambit of 
Contempt of Court proceedings,

b. That the act and action of Respondents reflect that respondents 

have disobeyed and disregarded the order and directions of 
this Hon'ble Court.

aWMstedAYFILE
f

istrarDep
' "-'■•ii.Twrii Co11 JAN 2021 un: .lA
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c. That the act of respond^ts is meant to their willful non 

compliance of Court Orders and lawful process of the court.

d. That the respondents are legally bound to obey and comply 

with the order of Hon'ble Court passed in Writ Petition but 

they are willfully committing Contempt of Court amounting to 

disrespect, interference with process of law and lowering 

Authority of the court.

e. That in-order to keep the public confidence in superior courts 

undiminished, initiation of contempt of court proceedings and 

awarding punishment to the contemnors is in the best interest 

of justice.

It is, therefore, prayed that Contempt of Court proceedings 

may graciously be initiated against the contemnors/ 
Respondents and they be punished under the law of 
contempt of coxut.

Petitioner

Through

Imran Khan,
Advocate High Court Peshawar

.Y"7.Dcpu^Rp^strar

11 JAM 2021 .i

tedii

EXAI
JW.'ir

IllNER
Court
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BEFORE PESHAWAR HIGH COURT PESHAWAR

COC No.,
IN
W.P No. 1818/2020

-i

Imran Khan •Petitioner

VERSUS

SanauUah Abbasi & Others Respondents.

ADDRESSES OF PARTIES

PETITIONER

Imran Khan S/O Jan Muhammad, Ex-Levy Sepoy R/o Badaan 

District Orakzai

RESPONDENTS

1. Dr. SanauUah Abbasi, Provincuil Police Officer, Khyber 
Pakhtunkhwa, Peshawar

2. Ta5^ab Hafeez Cheema, Regioital Police Officer Kohat 
Region.

3. Nisar Ahmad District Police Officer (DPO) District Orakzai ;

4. Muhammad Khalid Deputy Coirxmissioner District Orakzai

Petitioner

Through

Imra^.*3ian, /
Advocate High^ourt PeshawarFILEO^RSOAV

istrarDep;
VQ oc’Tiiiith4.Co\ r

riJl'

11 JAN 2021
r«.

1 1 AL^2021
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BEFORE PESHAWAR HIGH COURT PESHAWAR
f

COC No.
IN
W.P No. 1818/2020

Imran Khan Petitioner

VERSUS

SanauIIah Abbasi & Others Respondents.

AFFIDAVIT
■

f

I, Imran Khan S/0 Jan Muhammad, Ex-Levy Sepoy R/o Badaan 

District Orakzai (Petitioner) do hereby solemnly declare that the 

accompanying COC is true and correct to the best of my 

knowledge and belief and nothing has been concealed h-om this 

Hon'ble Court. .1

DEPONENT

0334-9326315•n. .■> v '

14101-0941445-1
Li

Identified by

C

Nc:..j

Certilied that the above yvas verified on solemnly
affirmation before me ii^f/ice, this....... %.t.......
day of....£^.<4=........ 2CiHjy

..a'rti'T... ...................... o£iI^L.:
>5,,^ ■

Imran Khan,
Advocate High Court, Peshawar

s/o.
who W.1S r/.
Who is persci'diiy Kiiown to me;,AYFILED

.istrarDepti
Peshaw.v

t1 JAN 2821 V
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<.PESHAWAR HIGH COURT. PFSRA W

P< I SORDER SRF.FT XU

3S
Date of Order of 

Proceedings Order or other Proceedings with Signature of Judgefs).

1 2

12.04.2021 COC No24-P/2021 In W.P. No.l8t8-P/202ft

Present; Mr. Imran Khan, Advocate, for the petitioner.

Mr. Rab Nawaz Khan, AAG, for the official 
respondents alongwith Mr. Imtiaz Ali Shah, 
Additional Assistant Commissioner, Lower 
Orakzai.

*********

IJAZ ANWAR. J. At the very outset of hearing, the learned

AAG produced before the Court order dated 29.03.2021 arid

stated that the order of this Court has been complied with.

Since, this COC petition has served out its purpose; as 

such, it is disposed of. Notices issued to the respondents are

2.

hereby withdrawn.

Annoiinced
Dt;12.04J021

>

JUDGE

\

.......^ /
.................... .
Uuu-
Dale *

.......f M'l,V
JUDGI

6t rwui; OOf'%
' »

.,V
( IKl'oe. ?

•!*»< P«
Co' '»«• 

uncivir AnM:M w.Mr
,«< •>*«■4sr%'

1 1 m 202
.1

Uon'bU Mr.JusUcilJatArrwarandHon'bteMr.JtutieikitthAmmadNat^An*^(Muhamma^UaH)



4 OPfICE OF THE PgPUTY COMMISSIONER
DISTRICT ORAKZAI 1 t

i-•■ NO ^ P /DC/R/C-21 
Doted_2iSl_/03/2021 I

ORDER

Iho poi lionr-r/K-acv'c-v Stipoy lintanXhpn wus charged ‘JS 377 PPC vide FIR No.562 
C F,' Hangu. Pelitionei '•vcs, fried end convicted by the Additionol •

(
caied 06/06.'20<7
St5>ion Joclyo-I hyr,g;, on C;/06/20ia.U/S 377 PPC with 01 year R.l. Therefore the

lermincted trom service by the then Deputy Commissioner,petit'oner/accused was 
Oro»;?oior>OlfOa'?0’)?' r- • ..jicoi convicitor^ i e. 07/06/2018.

oppecl before ihe Peshov/or High Court. IThe- o."C' i-o ulen on
Feshc.-.ot. C'Td ihe case v-os ler^onded back-lo the iricl court for decision afresh. After

s acquitted from the charge on i 1/06/2019.

decided w 18/03/2020 with the directions to the 

.jOi ihe cose oi.petitioner in accordance with the 

leieciion oi oppeoi of peiitiorrer, Ihe v/orthy Deputy

iTji. :iie pefilicnei/accusec v.-o 

'he pip'.e-n! •. t'l Ii'' •

_ C^ Jo '-'J> I •-

low, howevci. in -•.1'-- 
Commfssionwi. Gta>.zci sha> give reasons iheteoi.

.K. w <JI

Ihe cr-ho wos prusei.’-.-n oeiote the Scfuiiny Committee Law Department, who

to decide ihe cose of petitioner in the light ofadvised .Administroio'.'^ Deoritlrnenl

. I • Ml ...ui Jreclijn.’fcSIiCw.Jl HaJ t'a. V-

.n ihe tight oi r'eshjivoi High Court. Peshcv/cr direclion and Setuliny Committee 
.j(nrv.oned for pertonol hearing vide summon No.l doted 

. ■ -0 01/10/2070 rsnd tntcs.ign Assistant Reader ShofiUlioh also 
oeiyie ll'e Deputy Ccmmissiorter, Orokzai. 

.■ •l-j Dc-ixriy Conim.issicr’ef. Orakzoi. Therefore on doled

ocivice. the ;>.*iiiion-v'r s-.sT-
25/09/2320.‘•u-irn ' t :

'! •■'ted . .1. - • V

out he d'di ! Of p. :
29/03/2021, lost cpoct'ut.i! • was givert io the petiiioner through summon/nolice doted 
26/03/2025 w*-ich wo-, -ir; -«• i i pon him persor.oi’y. Oh the given dote i.e 29/03/2021. Ihe

peliiionei oppec’Bo op w.i, rj.van lull opporiijrsliy oi personci hearing end to mention

peisuc n;>case m accordance with Ihe then existing rulestne fcdsci'ii •- */ >' •»
1«#

03 C
ocdiiiieu wiui ^ditioC

<

1
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i' 4 I
Ir., fkc' • ' • v. orpo a..' -r 'V I e Commissioner Konai Division, 

' on .'JOTi .

- •!' M • rec' -’-5 c,t • .;,g,isi Pe$»*o\var High Court Peshowor. 

■ -j I:', Dpl CL'.^.n.isiiorer. Orakzoi to consider the 
i*.iv. j r; case o' :eIeclion of oppeoi of the 

Hr . .. A if.orot^ghiy examined ofresh which 
< ■ o' De re-inslated on the following

■ •! r

• 3" o;rri.iSC

.-•Iff*;' ' k .

j' 1

1

v-'il - . /c
1

.,Vv.C».- J u . H
k'J

•. R' -L'-nye 't'-.* o'ot- of lerminoiion doted 01/08/2018 
, i.‘ n,.».tji Rohai Division, Kohat.

. I rs .i3/20i> I' f P'3'i'oner didn't fne a review petilion

!
t .tilfi ■ OU-. 

2 ’noi ji , ,
o

3 ’n.ji cfie .. tne administrative powers of 
I'uj v uijuj'v Commissdneis to District Police 

T'ougr tChyber Pakhtunkhwa Levy 

' w' o-v Currmissioner, Orakzai is not

. iji ur-a. orrisrxjrrcni
1
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OFFICE OF DEPUTY COMMISSIONER 
DISTRICT ORAKZAI 

No. 687/DC/R/C-21 
Dated; 29/03/2021ORDER

The petitioner/Ex-levies Sepoy Imran Khan was charged U/s 377 vide FIR No. 
562 dated 06.06.2017 PS City H^gu. Petitioner was tried and convicted by the 

Additional Session Judge-I Hangu on 07.06.2018 U/S 377 PPC with 01 year R.I.
Therefore the petitioner / accused was terminated from service by the then Deputy 

Commissioner, Orakzai on 01.08.2018 w.e.f. date of conviction i.e. 07.06.2018.
The petitioner / accused filed an appeal before the Peshawar High Court, 

Peshawar and the case was remanded back to the trial court for decision afresh. After that 
the petitioner / accused was acquitted from the charge on 11.06.2019.

The present writ petition was decided on 18.03:2020 with the directions to the
Deputy Commissioner Orakzai to consider the case of petitioner in accordance with the 

law, however, in case of rejection of appeal of petitioner, the worthy Deputy 

Commissioner, Orakzai shall give reasons thereof
The case was presented before the Scrutiny Committee Law Department who 

advised Administrative Department to decide the case of petitioner in the light of 

Peshawar High Court, Peshawar direction.
In the light of Peshawar High Court Peshawar direction and Scrutiny Committee 

advice the petitioner was • summoned for personal hearing vide siunmon No. 1 dated 

25.09.2020 summon No. 2 dated 01.10.2020 and through Assistant Reader Shaft Ullah
also informed verbally 26.03.2021 toon appear before the 

Deputy Commissioner, Orakzai but he didn’t appear before the Deputy Commissioner, 
Orakzai, Therefore on dated 29.03.2021, last opportunity given to the petitioner through ,,
summon / notice dated 26.03.2021, which was served upon him personally on the given 

date i.e. 29.03.2021 the petitioner appeared, he was given full opportunity of personal 
hearing and to mention the reasons why he could not persue his case in accordance with
the then existing rules

i'-

5>-

1-
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by not filing an appeal before the appellate authority i.e. Commissioner Kohat Division, 
Kohat other, his dismissal termination from service.

In compliance with the directions of the august Peshawar High Court Peshawar, 
wherein the court had directed the Deputy Commissioner, Orakzai to consider the 

petitioner’s case in accordance with law and in case of rejection of appeal of the 

petitioner to give the reasons. Thereof. The case was thoroughly examined afresh which 

revealed that the services of the petitioner cannot be re-instated on the followihg grounds:

1. That the petitioner didn’t challenge the order of termination dated 01.08.2018 

before appellate authority i.e. Commissioner Kohat Division, Kohat.
That after acquittal dated 25.03.2019 the petitioner didn’t like file 

petition before competent authority.
That after 25"’ constitutional amendmet the administrative powers of levies / 

Khassadars have been shifted from Deputy Commissioners to Distrit Police 

Officers of the concerned Merged Districts through Khyber Pakhtunkhwa 

Levy Force Act, 2019, meaning thereby, that Deputy Commissioner, Orakzai 
is not competent authority for re-instatement of the petitioner.

2. a review

3.

Sd/-
Deputy Commissioner 

District Orakzai
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2. ■n's: appii*«nis w^s iefTn:!i:ited <fom Ifii’ nt-rviuii by l/:;? (c-r. D^./ 
Com:TLSi,ionef Ofataai on 0t,'Q8j20i9 w.e.t daig of conviclitin i.«. omm^b.

3. That the applcants fiied an apical before it,e Peshntfaf H-gh Court, Pwnawr and 

the case was remanasd back to the tna! Court tor deoston afresh. After tham«

on 11J06/^Q19 wi'h the direebon to thr: 
Deputy Cortfli Craca to cons.de' the appJcant ca;.e tn accordance i;;.!h 

taw end in f*; sppta' ot ineappocanltogive the reasons thereof.
4 That the Dt^r^'y Ca7JT:ss^e^ '^as Ihonxighly examined the case cf i-.g 

^pitcant oftt^h v^ch reveaitto ih^rt the services of the petitioner carnot be 

reinstated on the fottoA^ng g^.ids •
I. That the app>icari d>d rtot chdiiertge the order of termination dated 

01/08/2018 t>4t>..*K hppeHaie author.ly re. Commissioner Kohat Division.
Kohat
That the app' c:''.t iittr acquhta' dated 25/03/2019, the £pp:;pant did not file 

a review peiiur betore corrpct-inl auihcitly.
i. Thai iftef 25> confitfhrttenel amendment the admtnistritive powore.of 

adaft hava been shifted from Dtoutv Commliilontre to
yt the eoneamad merQttd Olitrict throuoti KPK

Lrw Force Act 2015. mc.anmq tfafrrefey_ttirt_niauaLj£9tnOI-:;i^‘’''^»
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Or j^a; on dated 25.07.2020 JlllTi'''

«*«ed tt,e san,e ,0 Reg„„ P^ce 0
« to DPO Oratal ,0 reseb* i„ 0^,?“ «

has become the shuttlecock among o-eofe

resolved till date.
In the light of court dec'slon, II is humbly request that my m:ns.ia«
case may properly be processed and be reinslaled a'ong .,ih a i tern's a
the eartiest, please.
I shall be very thankful to you for this act of fendness.
A'mlghty Aiiah bless you Sir.
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ehce the case
snd the mailer h85 not been
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Your's faithfjlly.

WutiSTifnad ImrEn 
Ex*uvi^ Sepoy. 
Ofstr^ Orakzai.
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Muhammad Ilyas Orakzai Muhammad Shabir Khalil
Advocate High Court 

BC No:- 10-3471 

CNIC 14101-0798923-7

Aovocate HigY Court 

BC No:- 11-10999 

CNIC 17301-1490356-7

vCeN 0333-9191892 Cell 0333-9047138 .V
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(S)^FORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.7262/2021 

Imran Khan Ex-Levy Sepoy Petitioner

VERSUS

Government of Khyber Pakhtunkhwa 
through Secretary Home & TA’s Deptt, & Others Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO S

Respectfully Sheweth.

Reply to Preliminary oblectlons:-

a. That the appellant has got no cause of action to file the instant service appeal.
b. That the appellant has got no locus standai.
c. That the appellant has stopped the file the instant appeal due to his own conduct.
d. That the appeal is not maintainable in the present form.
e. That the appeal is not maintainable for mis-joinder and non-joinder of necessary 

party.
f. That the instant appeal is not maintainable as such the appellant has not been 

submitted any departmental appeal against the impugned order.
g. That the instant appeal is time barred.

On Facts:-

1. Pertains to record.
2. Pertains to record.
3. Matter of record.
4. Matter of record.
5. The appellant was terminated from service after conviction from the trial Court.
6. Correct as per record.
7. Correct as per record.
8. No comments.
9. No comments.
10. In reply, it is important to mentioned that after 25^h Constitutional Amendment, the 

office Political Agent/Commandant Levies / Khasadars has been abolished and 
replace with the office of Deputy Commissioner who is’b longer officer incahrge of 
Levies/Khasadars since all the Levies/Khasadars of ex-FATA have been absorbed 
into Khyber Pakhtunkhwa Police under Levies Force Transition Ordinance 2019. 
Moreover, with this transition, all the affairs and record pertaining to the HR. 
Inquiries, Efficiency & Discipline (E&D) including penalties and reinstatement, 
salaries. Pension, Gratuity and other financial emoluments of newly created District 
Police have been handed over and transferred to the office of District Police 
Officer in all newly merged Districts (NMDs) of Ex-FATA including District Orakzai. The 
supervisory and operational/administrative control of the newly created police 
under the current dispensation lies with the District Police Officer being 
commandant under Levies Force Transition Ordinance 2019. Hence, the office of 
Deputy Commissioner In NMDs is no longer the commandant of Levies / Khasadars
after their absorption into the Khvber Pakhtunkhwa Police. It is important to 

. mentioned that the Deputy Commissioner, Orakzai has Considered the case of the 
appellant as per the direction of the Judgment of Hon’ble Peshawar High Court, 
dated 18/03/2020 although after 25'^ Constitutional Amendment and Levies 
Transition Ordinance 2019, the Deputy Commissioner, Orakzai is no longer Office 
incharge of the Levies/Khasadars who have been absorbed into the Khyber 
Pakhtunkhwa Police whose current command in all NMDs including District Orakzai 
lies with the District Police Officer.

11. In reply, it is stated that COC petition has been disposed off by the honorable 
Peshawar High Court vide order dated 12/04/2021.



•12. As already explained that the directions of honorable Peshawar High Court 
have already been complied with and there was no fresh cause of action 

(judgment copy already annexed).
13. The appeal is incompetent inter-alia on following grounds:-

.

Grounds:-

A. Incorrect, the order dated 01/08/2018 has been issued after conviction of 
the appellant by the trial court. Moreover, the order dated 29/03/2021 has 
been passed in light of the directions of honorable Peshawar High Court 
dated 18/03/2020.

B. As explained in para-A.
C. Already explained in para-A.
D. As explained in para-10 ibid.
E. Matter of record.

I

F. Incorrect, as explained above.
G. The order dated 29/03/2021 has been passed in light of the directions of 

honorable Peshawar High Court dated 18/03/2020.
Matter of record. The order dated 01/08/2018 has been issued after 
conviction of the appellant by the trial court. Moreover, the order dated 
29/03/2021 has been passed in light of the directions of honorable 

Peshawar High Court dated 18/03/2020.
As explained in para-H.

J. As explained in para-H.
K. Incorrect, proper preliminary objections have been raised.
L. The respondents be allowed to raise additional grounds during the 

arguments.

H.

Prayers:- '

It is humbly prayed that appeal and in view of the comments the subject appeal, 
being devoid of merits, may kindly be dismissed with costs.

DISTRICT ORAKZA! 
(RESPONDENT N0.5)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

• Service Appeal No.7262/2021

Imran Khan Ex-Levy Sepoy Petitioner

VERSUS

Govt: of Khyber Pakhtunkhwa,
Through Secretary Home & TA’s Department & Others Respondents

AFFIDAVIT
I, Imtiaz Ali Shah, Additional Assistant Commissioner, Lower Orakzai, do 

hereby solemnly aftirm and declare on oath that the parawise comments are true 

. and correct to the best ot. my knowledge and belief and nothiiig has been 

concealed.

DEPONENT

a.. V' —z/ CNIC#14203-4660194-5 
Cell# 0336-9727777

IW. fj ■//«! /



(D
OFFICE OF THE DEPUTY COMMISSIONER

DISTRICT ORAKZAI
^7..2^/DC/R/C-22 

Dated 2-V /03/2022
No

AUTHORITY LETTER

Mr. Imtiaz Ali Shah, Additional Assistant Commissioner, Lower Orakzai. is 

hereby authorized to submit the parawise comments in Khyber Pakhtunkhwa 

Service Tribunal, Peshawar in Service Appeal No.7262/2021 in case titled '‘Ex-Levy 

Sepoy Imran Khan VS Deputy Commissioner, Orakzai & Others” on my behalf.

Ct5MMrSS\ONER 

DISTRICT ORAKZAI
DEP
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wr PESHAWAR HIGH COURT, PESHAWAR 

FORM “A”
form of order sheet.

Court of...................
CaseNo...........  ' ...... ..

Serial No of
order or 
proceeding

Date of Order or 
Proceeding

1 2
3

WP Nq.1816- P/2n?n
18.03.2020.

Present:-

Mr, Imran Khan Advocate, for 
the petitioner.

Mr. Rab Nawaz Khan AAG for 
Provincial Government.

;

/O

§ IKRAMULLAH kham, the instant

petition under Article 199 of the Constitution of 

Islamic Republic of Pakistan 1973, 

has challenged the order dated

petitioner

1.8.2018

passed by respondent No.4, whereby petitioner 

was terminated from his service, who' also

seeks his reinstatement into service with all 

back benefits.

2. The record reveals that petitioner has 

filed an appeal against his termination 

before respondent No.4 on the ground that 

petitioner has already been acquitted from the 

charges levelled against him. The Deputy

order
;
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2

Commissioner concerned submitted/ sent the 

said appeal to the. District Police Officer (DPO) 

Orakzai on the ground that Levy posts 

regularized and merged into Police department 

however, the DPp concerned returned the 

appeal to the Deputy Commissioner that the

petitioner was terminated prior to regularization
1

of the post but the learned Deputy 

Commissioner onc^ again vide order dated 

6.2.2020 submitted/ sent the appeal of the 

petitioner to the District Police Officer, Orakzai.

As per record, petitioner has been 

terminated vide "order of learned Deputy 

Commissioner, Distijict Orakzai dated 1.8.2018 

at the occasion \vhen the FATA was not
I

merged into the province of Khyber

Pakhtunkhwa and jlevy post was also not 

. regularized therefore, fate of appeal of 

petitioner, may be decided by the concerned 

Deputy Commissioner or Commissioner as the 

case may be, As such this writ'petition is ' 

disposed of with direction to the worthy Deputy 

Commissioner Orakzai, to consider the case of . 

petitioner in accordance with law however, in '
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' case of rejection ^ .of appeal of petitioner, the 

worthy Deputy Commissioner shall give 

• reasons thereof.

i

Announced. 
18.03.2020. ■
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