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Proper Bench 1s not available, therefore, case is ddjourned

t0 20.10.2022 for the same as before.
Re%er

20™ Qet, 2022 lL.earned counsel for the appellant present. Mr.

Muhémmad Adeel Butt, Addl: AG for respondents

present.

Learned counsel for the appellant seeks adjournment

- on the ground that he has not prepared the case. To come

(Fareek$\ra11’3 (Kalim Arshad Khan)

Member(Executive) Chairman

uﬁ for arguments on 20.12.2022 before D.B.

20.12.2022 ‘ Appellant present through counsel. Muhammad Riaz

Khan Paindakhel learned Assistant Advocate General for

official fes'pondents present.

Written reply on behalf of respondent No. 5 has already
been sdbmitted, while respondents No. | to 4 were given last
chance to submit written reply vide order sheet dated 28.04.2022.
Despite directions written reply was not submitted, theretfore,
right of submission of written reply of respondents No. | to 4

Y

stands struck off. ' To come up for arguments on 06.03.2023
I

before D.B.
%ha |
(Faregha-Raul) (Rozina Rehman)
Member (J) Member (J) o ’



18.01.2022

28.04.2022

. Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Addl. AG for respondents present.

Reply/comments on behalf of respondent “are still
awaited. Learned Additional Advocate General sought time for
submission of reply/comments. Last opportunity is granted to
respondent to furnish reply/comments on or before next date,
failing which their right to submit reply/comments shall be
deemed as struck off by virtue of this order. To come up for

arguments before the D.B on 28.04.2022.

\ s

(Atig-Ur-Rehman Wazir)
Member (E)

Nemo for the appellant. Mr. Imtiaz Ali Shah, Aséistant-
Commission as representative on behalf of respondent No. 5
alongwith Mr. Kabirullah Khattak, Additional Advocate General
present and submitted comments, which are placed on file.
Learned Additional Advocate General requested that time may
be granted to him for submission of reply/comments on behalf of
respondents No. 1 to 4. Respondents No. 1 to 4 are directed to
submit written reply/comments on the next date positively,
failing which their right for submission of reply/comments shall
be deemed as struck off. Adjourned. To come up for submissiqn
of written reply/comments on behalf of respondents No. 1 to 4
as well as arguments on 19.07.2022 before the D.B.

Notice for prosecution of the appeal be issued to the

appellant as well_as his counsel through registered post for the

date fixed.
. D
(Mian Muhammad) (Salah-ud-Din)
Member (E) ‘ Member (J)

L iy . . L. (S N
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Imran Khan, 7262/2021

24.09.2021 Counsel for the appellant present. Preliminary arguments heard.
Learned counsel for the appellant while opening his arguments
briefed the court about service back ground of the appellant who was
initially appointed as Levy Sepoy in the office of respondent No.5 on
16.06.2010. He was nominated in FIR No. 562 dated 05.06.2017 under’
Section-154 Cr.PC,Police Station City District Hangu. He was convicted by
the court of competent jurisdiction for one year rigorous imprisonment on
07.06.2018 against which the appellant approached Peshawar High Court,
Peshawar. The Peshawar High Court, Peshawar vide its judgement dated
25.03.2019 set aside order of the Trial Court and remanded back the case
- to the trial court for re-writing the judgement. On the basis of retrial by
the Trial Court, the appellant was acquitted on 11.06.2019. The appellant
has assailed and challenged the impugned order dated 01.08.2018
wherebyf he was “terminated”, by respondent No.5 against which a
depgrtm\ental appeal was preferred on 26.06.2019 and after waiting for
Wi statutory period no decision was made thereon by the respondents, hence
~ the instant service appeal instituted in Service Tribunal on 12.08.2021. It
was further contended that on conviction of the appellant by the court on
07.06.2018 the appellant was terminated vide impugned order dated
01.08.2018. The appellant on his acquittal vide judgement of trial court in
the remanded case, dated 11.06.2019, submit%ed his departmental appeal
on 26.06.2019. However, in the wake of 25"Constitutional amendment
(merger of ex-FATA) the case could not be decided on the question of
jurisdiction of the authority till 29.03.2021 and that too on the direction of
Peshawar High Court in writ petition No. 1818/2020 and COC No:24-
P/2021.
Points raised need consideration. The appeal is provisionally
admitted to regular hearing, subject to all just and legal objections
otz Depesied including limitation. The appellant is directed to deposit security and
[ 8 Process Fpliogess fee within 10 days. Thereafter, notices be issued to the
- e —rr-FESPONdents for submission of written reply/comments in office within 10
_..__days a*ter receipt of notices, positively, If the written reply/comments are
- M not submitted within the stipulated time or extension of time is not
. sought, the office shall submit the file with a report of non-compliance.
File to come up for arguments on 11.01.2022 before the D.B.

‘HV

A+

(Mian Muhammad)
Member(E)
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.:L Form- A ,
FORM OF ORDER SHEET
Court of
Case No.- 7%}’ /2021
[ "
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 12/08/2021 The appeal of Mr. Imran Khang presented today by Mr. Muhar}nmad
llyas Orakzai Advocate may be entered in the Institution Register and ;’:J;ut up
to the Worthy Chairman for proper order please. } - - '
- ) i . ' -[
) REGISTRAR » |
7. This case is entrusted to S. Bench for preliminary hearing to be put
up there on ')’l'ﬂ h _ ~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR -

27,

Service Appeal No:- /202
Imran Khan “Versus . Govt: of KPK & others
........... Appellant vernennoRESPONdents
B O O O A
INDEX |
S# | Description of the Documents Annex | Pages
1. | Grounds of Service Appeal * -9
2.. | Affidavit * 0
3. | Addresses of parties . ﬂ ' 2l
4. | Copy of appointment order “A” {2-18
| 5. | Copyof FIR “B” 15-20
&. | Copy of termination order dated 01/08/2018 “c" 2
#. | Copy of the order dated 25/03/2019 “D” 22-20
g. | Copy of the judgment dated 11/06/2019 “g” 26-23
9. | Copies of appeal and letter dated 10/07/2019 “F" 30-32
10. | Copy of letter dated 16/01/2020 “G" 33-34
11. {Copy of writ petition and order dated| “H" 3a-43
18/03/2020
12. | Copy of Contempt of court petition and order| “I" 44-33
dated 12/04/2021
13. | Copy of appeal “J 04-39
14. | Wakalat Nama 7| hb
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Dated:- 11/08/2021 Appellant .
T e )
Through:- _ \%J/ '
Muhammad Ilyas Orakzai
Advocate High Court
; | j@
Muh abir Khalil

Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR

Service Appeal No:- /2021

Imran Khan S/o Jan Muhammad, (Ex-Levy Sepoy) R/o Cast Mula
Khel, Tapa Char Khela, Village Badan, Tehsil Upper District
Orakzai, presently residing at Shahu Khel Road, Umar Abad, Tehsil

& Dlstnct Hangu.
...................... “........ Appellant

“Yersus

1. Government of Khyber Pakhtunkhwa through Secretary Home &
Tribal Affairs, Civil Secretariat, Peshawar.

2. The Inspector General of Police (IGP), Khyber Pakhtunkhwa,
Peshawar.

3. The Regional Police Officer (RPO), Kohat Region, Kohat.

4. The District Police Officer (DPO), District Orakzai, Orakzai
Headquarter, Hangu. '

5. Deputy Commissioner District Orakzai, Orakzai Headquarter,

Hangu.
................................ Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHT UNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST BOTH THE

IMPUGNED ORDERS DATED 01/08/2018 AS WELL AS

29/03/2021 OF THE RESPONDENT NO 5, WHEREBY THE

APPELLANT HAS BEEN TERMINATED FROM HIS SERVICE.
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Prayer in appeal:

On acceptance of this appeal, both the impugned

termination orders dated 01/08/2018 & 29/03/2021-of respondent No 5 may

kindly be set aside and the appellant may kindly be reinstated in service with all

back benefits with such other relief as may deemed fit in the circumstance of

the case, may also be granted in favour of the appellant.

ReSpectfully Sheweth:-

1.

That the appellant alongwith others were appOihtéd through
Order No 1606/PA/LK dated 16/06/2010 as Levy Sepoy by
respondeﬁt No 5. (Copy of appointment order is attached as

annexure “A”).

That the appellani‘ performed his duties with great zeal and
devotion without any complaint whatsoever regardfng his

performance.

That the appellant was enroped in a fake_, bogus crliminal
case FIR No 562 dated 06/06/2017 w/s -377 PPC Poéiée
Station City Hangu. (Copy of FIR is attached as annexure
“B”). | |

That since his arrest, the"appeilant was behind the bars and

face the criminal trial of the above case, after concluding of



©),

trial, the appellant was convicted and sentenced for One

Year RI on 07/06/2018 by the learned Additional Sessions

Judge Hangu.

That after conviction, the appellant was terminated from his
service by respondent No 5 through impugned Order No .
1291/PA/LK dated 01/08/2018 with effect from 07/06/20] 8
retrospectively. (Copy ~of termination order dated

01/08/2018 is attached as annexure “C”).

That against his conviction the appellant ﬁled a Crimz'ha[
Appeal No 698-P/2018 before the Honourable Peshqwar_ |
High Court, Peshawar, the Honourable Peshawar Higi; |
Court, Peshawar set aside the impugned order of learned
Additional Sessions Judge-I, Hangu and case was remanded
to the learned trial court for re-writing judgment, with the |
above terms the appeal of the appellant was disposed off by

the Honourable Peshawar High Court, Peshawar vide order

dated 25/03/2019. (Copy of the order dated 25/03/2019 is

attached as annexure “D”).

That after remanding the case to the learned trial court for

re-writing judgment, the learned trial court after providing



10.

%)

arf opportunity of hearing to the parties, the leér}eed trial
court acquitted the appellant on 11/06/2019 from the
charges leveled against him. (Copy of the judgment dated
11/06/2019 is attached as annexure “E”).

That the appellant after his acquittal, submitted an appeal to
re;pondent No 5 on 26/06/2019, the respondent No 5 sent the
said appeal to District Police Officer (DPO)/respondent No
4 and DPO/respondent No 4 sent the same to RPO Kohat
Region Kohat/respondent No 3 through letter No 406/EC
dated 10/07/2019. (Copies of appeal and letter dated
10/07/2019 are attached as annexure “F”).

That the Regional Police Officer/respondent No 3 vide his
letter dated 16/01/2020 refused to accept the appeal of the
appellant and sent it back to the respondent No 4 with
observation that the matter is beyond the jurisdiction of this
office as police appellate forum. (Copy of ietter dated
16/01/2020 is attached as annexure “G”).

-

That due to the above hierocracy between the respondents, .
the appellant having no alternate remedy filed a Writ
Pez‘i‘tion No 1818-P/2020 titled “Imran Khan...Versus...
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Provincial Police Officer KP & others” before the
Honourable Peshawar High Court, Peshawar, which wad
disposed ojf on 18/03/2020 with the direction that the
Worthy Deputy Commissioner Orakzai consider the case of -
appellant in accordance with law, however, in case of
rejection of appeal of appellant, the Worthy Depuéj}.
Commissioner shall give reason thereof. (Copy of writ
peitition and order dated 18/03/2020 are attached as
annexure “H”).

That despite the directions of the Honourable Peshawar
H igh Court, Peshawar the respondent No 5 did not bother to
decide the appeal of the appellant, for compliance of the
above order the appellant filed a Contempt of Court Petition
No 24-P/2021 during the coﬁz‘empt of court proceeding the
respondent No 5 prqducé before the court alongwith the
impugned order No 687/DC/R/C-21 dated 29/03/2021 and
stated that the order of this Honourable Court has been
complied, so in above terms the contempt of court

proceedings was disposed off vide order dated 12/04/2021.

(Copy of Contempt of court petition and order dated

12/04/2021 are attached as annexure “I”).
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13.

@

|
That the appellant was aggrieved ﬁ‘oml the impugned Order

No 687/DC/R/C-21 dated 29/03/2021 of respondent No 5,
submitted an appeal before respondent No 4 through Diary
No 35 PA dated 22/04/2021 for re-instatement on his service,
but till now no order has been passed by the respondent No
4. (Copy of appeal is attached as annexure “J”). |

|
Th;,zt the appellant !once again highly aggrieved from the

impugned orders, acts & actions of the respondent No 35,

Jfiled the instant Service Appeal on the following ground inter

alia:-

Grounds:-

That the both the impugned ferminatz’on orders dated

01/08/2018 & 29/03/2021 of respondent No 5 are illegal,

void, unlawful, without lawful authority and ineffective upon

the rights of appellant, hence needs to be set aside.

That z‘hé both the impugned termination - orders dated
01/08/2018 & 29/03/2021 of respondent No 5 are illegal,
non speaking orders, ambiguous as the appellant was not

served with any Show Cause Notice nor proper/regular



inquiry was conducted, so the appellant was condemned

unheard.

That the impugned order dated 01/08/2018 of respondent No
5 is illegal, against the law, void ab-initio, as thel executive
authority has no power to pass the brder with retfrospective
‘effect on this score alone, the impugned order dated

01/08/2018 is liable to be set aside.

That after acquittal of the appellant, the charges of the
alleged crime has not proved, as per settled law, every
acquittal is honorable acquittal, but the respondents instead
of giving benefit of acquittal, dismissed the: appellant’s
ré}aresentation on technical ground of jurisdiction, which is
not allowed as per law.
| : :

That the appellant has served the department for more then 7
years, while the appellant is deprived from his bread and-
butter alongwith his family on the basis of criminal case, the
competent court of law, after conclusion of trial acquitted the
appellant from charges, but for unknown reasons have

refused o give benefit of acquittal to the appellant on

technical ground.



5)

That all the proceedings initiated against the appellant, -

based on malafide and malicious and purportedly were
initiated in order to displace the appellant from his post and

-1 .

appoint any other blue-eyed.

That prior to the issuance of both impugned orders of
respondent No 5, no meaning full/ purpose full chance of
personal hearing was provided to the appellant, the

impugned orders are against the principle of natural justice.

That both the impugned termination orders dated 01/08/2018
& 29/03/2021 of respondent No 5 are in violation of Section
24-A of General Clauses Act, as the competenf authority has

Jailed to site any reason or justification in the said orders.

That it is well settled principle of natural justice enshrined in
the precedents of superior courts as well that where the
competent authority is going to impose any penalty etc the

regular inquiry to that effect is necessary.

That the appellant was not willfully absence from his duties,
but his absence was due to fake criminal case and that very

reason, he was behind the bars.
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© OFFICE OF THE POLITICAL AGENCY ORAKZAI AGENCY @

ORDER: | e
The following-persons are hereby appointed as Levy Sepoys against the

newly created posts in scale No.1 plus usual allowances as admissible under the

Al o, 4O e

—— . A .

]
K. That the instant appec}l is within time and this Honourable

Tribunal has the jurisdiction to entertain the instant appeal.

L. That the appellant reserves the right to agitdte any other

ground at the time of arguments.

' Itis, therefore, respectfully prayed that on acceptance
ofi this appeal, both the impugned termination orders dated
0];/08/201 8 & 29/03/2021 of respondent No 5 may kindly be
set aside and the appellant may kindly be reinstated in
serj:'vice with all back benefits with such other relief as }na}"

deemed fit in the circumstance of the case, may also be

|
granted in favour of the appellant.
oean_jc
Dated:- 11/08/2021 Appellant

‘ Through:- (—_’D

Muhammad Ilyas Orakzai

v

&

Advocate High Court

Certificate:- .
1t is certify that no such like Service Appeal has earlier

been filed by the Appellant in this Honourable Tribunal.

e — e

Advocate.
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[ 2ahid Rehman son of 2arman Shah ™~ ™" o
_Eéﬁiqurl_aﬁgon of Zaliman Shah o -do-
I Muhammad, Farooq son of Hukman Badshah | g ™ T T
+ | Muhammad Zaiid son of Muhammad Ali'Shah  [“do. 7T T
"Rashiduliah son of Khawaja Mdﬁgﬁiﬁ'ﬁ:—l__ Dradar Nlal.nazi_
Muhammad Taib Son of Rafiulat Taer T T
36 'S.2Zeshan son of Burhanudin Y Ki-.'é"lw_"—"_.__'_f— 4
37 Muhammad Tarig son of Lalmin Khan -da-
38. | Muhammad Rashid son of Laimin Khan “do-
39 :Abdul Samad son of Said Umar T “do- —
40" TRazim Kiian son of Umar Gul™ dos T B :
41 Aifullah son of Rafjuliah Biland khel o
42 Hazratuliah son ol}wuhgﬁmédvl{abir Khan -do--
43 Reyat Khan son of Pehiawan Khan _Mishti _ :
44| Amin Rebman son of Mir Baz] T D 1
457 " T Rihammad AST son of Sawab Gu “do- '
46 |‘Mdahammad Zaman son of Muhammad Rafig -do-
47 ! Jamil Khan son of Jan Muhammad -dlo- e -
48 Asad Khan son of Aqal Khan -do- E
38 | Wahiduliah son of Nadar Khan ~do- -
50 | Noor Khan son of Janat Khan “do-
51 "Muhammad Shuaib son of 1a] Muhammad do- T
52,7 | Muhammad Wrshad son of Tar Khan -do-
53, | Hazaiuliahson of Ajab.Khan T o -
- 54, | Dosl Muhammad son of Khan Aktar ~do: -
55. Shah Mehmood Khan son of Toor Khan.- -do- !
' 56. Muhammad Ta.hir son of Said Nazir . -do- '
57. Azizulla‘h son of Kamal Khan -do- i
|58 "Wé{s'i}n"}'(hp"ﬁ‘s_ah of Hakim Khan ™" 77T T T e e
58, | Muhammad Daud Shah S/0 Ramaza, H"s'ﬁa-ﬁ;--"* do- '_—"""'—""_H"'*T""""}
(65, | Shakil Khan son of Sobal khan e T 1
61" " Wunammad Riaz son of Zaran Shah ™™ TR T 1
52 """ “Tauseel Reniian Son of Muhammad iai T “Tyor i
1837 T Khial Muhammad son of Said Nazi . T T ;
64 Sagibullah son of Khan Akbar =~ T T Tdo. T i
168 Masror Hassan son of Ajmal Khan e : I
16 " "TRuhaminad Shaiia son of Alsen Badsian— ~—1=yo 1.
G e e Cm—— e . . o .
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Zahid Rehman Son of Zarman shah -do-
31. | Sadiquliah Son of Zaliman Shah -do-
32. | Muhammad Farooq Son of Hukam Badshah -do-
33. | Muhammad Zahid Son of Muhammad Ali Shah -do-
34. | Rashidullah Son of Khawaja Muhammad Dradar Mamazi
35. | Muhammad Taib Son of Rafiullah -do-
36. | S Zeshan Son of Burhanddin A khel
37. | Muhammad Tarqi Son of Lalmin Khan -do-
38. | Muhammad Rashid Son of Lalmin Khan -do-
39. | Abdul Samand Son of Said Umar -do-
40. | Razim Khan Son of Umar GUI -do-
41. | Arifullah Son of Rafiullah Biland Khel
42, | Hazratullah Son of Muhammad Kabir Khan -do- -
43. | Reyat khan Son of Pehlawan Khan Mishti
44. | Amin Rehman Son of Mir Baz Khan -do-
45. | Muhammad Asif Son of Sawab Gul -do-
46. | Muhammad Zaman Son of Muhammad Rafiq -do-
47. | Jamil khan Son of Jan Muhammad -do-
48. | Asad Khan Son of Agal Khan -do-
49. | Wahidulah Son of Nadar Khan -do-
50. | Noor Khan Son of Jannat Khan -do-
91. | Muhammad Shuaib Son of Taj Muhammad -do-
52. | Muhammad Irshad Son of Tar Khan -do-
53. | Hazratullah Son of Ajab khan -do-
54. | Dost Muhammad Son of Khan Akbar -do-
55. | Shah Mehmood khan Son of Toor Khan -do-
56. | Muhammad Tahir Son of Said Nazir -do-
57. | Azizullah Son of Kamal Khan -do-
58. -{ Wasim Khan Son of Hakim Khan -do-
59. | Muhammad Daud Shah S/0 Ramazan Shah -do-
60. | Shakir Khan Son of Sobat Khan -to-
61. | Muhammad Riaz Son of Zaran Shah Sheikhan
62. | Tauseef Rehman Son of Muhammad Ajmal -do-
63. | Khial Muhammad Son of Said Nazir -do-
64. | Saqibullah Son of Khan Akbar -do-
65. | Masror Hassan Son of Ajmal Khan -do-
66. | Muhammad Shafiq 0Sn of Aleen Badshah -to-

T0 BE TRuL vt

/

——

&,



*Muhanimad Sacliq son of Shawb Khan i do- S o -
- Sitap du.i son of Muhammad Kamal I -tlg- o : _
) . Bailullah son of-lvll.rhammarl Yemsal 1 -tlo- ’ B :
70 - Adnan son of Ashraf Khan ' |saIKI'.le‘|‘ o s .
TPt - T Alamzio son of Nazial Khan do- S
" C i :Sal.cl Ali Muhamimad son of Said Gul Hussain Bar Muﬁam'rﬂa—d_k—lrﬁi:
r 73 : Safeen Al son of Nadi Al ' ;-'do-' T _—' N ‘
74 Tishiiag Al 20n of Akbar Al o T T
[78 T Noor Wali Son ol Sadar Al ™" T gl T T
176 " Mehdi Rassan son of Khia Mehd: ™ - Tedo. T
"77 lhsan Ali son of Roshan Al F -do- ' [
.78 'Shafig Al son of Abdut Nabi Tyedoe T A
79 ;—St‘\afi{ Khan Khan son of Abdul Aziz_Kh'a. ‘ “do- ) . g; " Y
B0 TShahid A'S6n of izat Khan - R R
' BT Raza Al son of Farde Al ™ LT e BB

82 Hashimal Ali son of Irshad Hussain

Baramzai

o
827 Kamran Syed son of Syed Amin Gasim™ T Kalaya Syedan - )
B4 ]lt:af!-'qus'sa'_iﬁ"sii;i'of'fai'Haidér ' } Mani Khet' ) : )
.85 ""shahid Ali son of Shahir Khan Toide TR
Y88 mlihab Afi son of Ashig Al _ { -do- )
57 " I4ehnaz Hussan son of Jamal Hussain o
-8z :l-ﬂuqad‘d;' Khai son of Adin Hussain ::-Llﬂ- e 'I A . ' i.-' T e
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G0 i Khial Hissain son of Amal Hussan I e T ‘ g e
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67. | Muhammad Sadiq Son of Shaib Khan -do-
68. | Siraju din Son of Muhaiiimad Kamal -do-
69. | Baitullah Son of Muhammad Yousaf -do-
70. | Adnan Son of Ashraf Khan Isa Khel
71. | Alamzib Son of Nazirbat Khan -do-
72. | Sald Ali Muhammad Son of Said Guf Hussain Bar Muhammad Khel
73. | Safeen Ali Son of Nadir Ali -do- G
74. |lIshtiaq Ali Son of Akbar Ali -do-
75. | Noor Wali Son of Sadar Ali -do-
76.- | Mehdi Hassan Son of Khial Mehdi -do-
77. |lhsan Ali Son of Roshan Ali -do-
78. i Shafig Ali Son of Abdul Nabi ~dlo-
79. | Sharif Khan Khan Son of Abdul Aziz Khan -do-
80. | Shahid Ali Son of [zat Khan -do-
'81. | Raza Ali Son of Farez Ali -do-
82. | Hashmat Ali Son of lrshad Husain Baramzai
83. | Kamran Syed 0Sn of Syed Amin Qasim Kalaya Syedan
84. | iltaf Hussain Son of Lal Haider Mani Khel . -
85. | Shahid Ali Son of Shabir Khan | -do-
86. | Intihab Ali Son of Ashig Ali -do-
87. | Mehnaz Hussain Son of Jamal Hussain -do-
88. | Mugadar Khan Son of Agia Hussain -do-
89. | Shahid Raza Son of Mir Hamza Sepoya
90. | Khial Hussain Son of Amal Hussain -do-
91. |Tajamul Hussain Son of Shamim Hussain -do-
92. | Mobasir Ali Son of Shehbaz Khan Shia Stori Khel
93. | Amar Yasir Son of Wahid Ali -do-
94. | Tahimuilah Son of Khapeer Gul Sunni Stori Khel
95. | Hadi Rehman Son of Qismat Khan -do-
96. | Sher Bahadur Son of Jan Akbar Feroz khel
97. | Nazeed Khan Son of Khial Meen Khan -do-
98. | Shahid Gul Son of Gulab Gul -do-
99. | Wasil Khan Son of Wakeel Khan -do-
100. | Sajidullah Son of GUI Shani -do-
101. | Muhammad Riaz Son of Mashal Khan Utman Khel
102. | Muhammad Tarqi Son of Sabil khan Bezoti
L o
Y LN |



103 Tahw Khan son of Sharbal Khan | -do- T
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I 104 " Muhammad ‘(ousaf son of Yaqaoh Khan t As sweeper ‘
: | .

Their appoinlments are purely on lemporary basis subjecl o satisfactory

pérformance of duty and production of healih/age certilicates {rom the Agency Surgeon:
any reason heing assigned at " -,

Orakzai Agency. Their services can be lerminaled without
should

any time and’ will be governed by the ouder retahing o levy/khassadars. They
also undergo basic recruilment Iraimng al Agency Headquarie Baber Mela Hangu.
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QFFICE OF THE DEPUTY COMM]SSIONER INER DISTRICT DRAKZAI

QRDER _ _
. In continuation of this office letler No. 1723/PA/LK dated 27-08-2017..

Levy Sepoy Imran Khan sfo Jan Muhammad of Malla Khel’ trlbe ‘is hereby -
tzrmiated from service w.e.f 07-06-2018 due to his conviction ufs 37? PPC by the

+

Count order of Additional Session Judge-I Hangu announced dated 07-06-2018.

Deplty Comiasioner .
District Orakzai -

No._/ 29/ 1PAILK " : . Dated_p/ I o7 12018

Copy fonvarded to
1. Accountant PA's office for necessary aclion .

2. Official concerned.

# .
AI-EJ-E; TRUE COPY
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* Opening sheet for criminal Appeals A/’ 7* — D .
BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

(JUDICIAL DEPARTMENT)

Appellate side_____ Criminal Appeal No’éi%/f /2018

[pistrict” | Date of Filing | Whether filed by appellant in person | Stamp on

Appeal or by pleader or agent petition or
appeal
Hangu 07-06-2018 Shabbir Hussain Gigyani Nil
Advacate, Peshawar

Emran Khan $/0 Muhammad
R/0 Baba Tang Warri District Hangu--- R Appellant

Versus

1. Muhammad Zahoor $/0 Khan
" R/0 Babu Tang District Hangu

2. The Statee«--esesssecsencencnces --- Respondents
Appeal U/S 410 Cr.P.C iti j udge- u
from the order of: ' l
Dated: . 07-06-2018
Charged U/S: 377 PPC

Sentence: ‘ U/S.37 i r R.I. wij e ecti
382-B Cr.P.C.
Prayer-in-Appeal: n tapce of- thi
' ud 0 date
07-06- ay gracjously be set-asi the

appellant be acquitted.

GROUNDS ARE ATTACHED

HILED\TODAY )
Dcpulv \ gm M
7 il — r
64 AUG 2018 or - ?TV.JYD 4



IN THE PESHAWAR HIGH COURT,
- LPESHAWAR,

dici entl.

Crl. I No.698-P/2018

Imran Khan son of Mubhammad,

r/o Baba Tang Warri District Hangu,

Appellant
VERSUS
. The State etc
Respondents
For Appellant :- M. Shabbir Hussain Gigyani, Advocate.
State - Mr. Mujahid Ali. AAG, g
For Respondent ;- h Saqlain (vigti ith his
: father,
Date of hearing: 25.03.2019,
JUDGMENT

£T

v wa

ROOH-UL-AMIN KHAN, Ji- This appeal, filed by
appellant Imran Khan, is directed against the judgment

dated 07.06.2018, of leamed trial Court/Additional
Sessions Judge-l, Hangu, whereby the appellant having
been found guilty of committing sodomy upon Muhammad
Saqlain (minor victim), has been convicted un&er section
377 PPC and scntcﬁocd to undergo one year rigorous
imprisonment, in case FIR No.562 dated 05.06.2017
registered at Police Station City, District Hangu. Benefit of
section 382-B Cr.P.C. has been extended to him.
2, Without dilating upon merits of the case, lest it
may prejudice the case of either side, suffice it to say that

minimum punishment provided for the offence under

LTI

i
sl Cor?
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secfion 377 PPC, shall not be less than two' years and the
offender shall also be liable to fine, For the sake of
convenience and ready refercﬁce, section 3')7 PPC is
;eproduced below:.

“8.377.  Unoatural offences:-Whoever
voluntarily has camal intercourse against the
order of nature with any man, woman or
animal, shajl be punished with impri_sonment
for life, or with impn'sonmentl of either

description for a term which (shall not be less

than two vears nor more than) then years, and

-shall_also be liable to fine”. (emphasis

supplied).
By use of word “shall” in section 377 PPC, the leamned:

trial Court by no stretch of imagination could exercise its =

discretion to deviate from the mandate of the statute. As
discﬁssed above, the learned trial Court has sentenced the

appellant under the aforesaid section of law to 01 year R.I,
without imposition of any fine. The words “and shall also
be liable to fine” employed in section 377 PPC, have also
taken away the discretion of the trial Court in respect of,

seatence of fine.

3. For what has been discussed above, the impugned

~ judgment béing against the mandate of section 377 PPC, is

not sustainable in the eye of law, hence, the same is hereby
set-aside. Case is remanded to the leamed trial Court for
re-writing judgment, afier providing an opportunity of

hearing to the parties. The leamed trial Court while

M |
- e S ol 204 ')

-

4
R P (
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appreciating the evidence shall also kept in ‘mind
explanation attached to section 377 PPC, which for his
guidance is reproduced below:-

“Explanation” Penetration is sufficient to
constitute the camal intercourse necessary to
the offence described in this section”.

4, The appeilant after serving sentence of one year
has already been Ireleased, ﬁcrcfom, on receipt of record,
the leamed trial Court shall summon the appellant and
proceed with the case in light of qbservations in the
judgment,

With the above terms this appeal is disposed of

accordingly.

Announced: _
25.03.2019 . -
Sira] it 2.5, . ' /‘;\ s , .

JUDGE
s ™

5B of Hon'bic Mr, Justice Rook~sil-Amin Khan,
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. Serid No, llljx"‘ Dol Gider T " Order or other |’rm.u.(|lll]:.s willy S:gn.llum of Judge or Magistrate

’_Ql_“t_!_\:j'_{_!'[gcgﬁ_:{i_}gf‘_' ar I'nf’uttlu S nng thint ol partivs gr counsel whore necesgnry,
. J/"r.'- % o, l{.\m.,.._..-‘ . -_._...y/ 3 . . V/i/
N li- ﬂ( -?ﬂ! g. ‘\ Accused Imrén Khan of bail present, DVPP M. ' b
S e ; o
Y fbud wr Rehman for the State present. /'meﬂ{
;o ; ’
| Arguments of learned counsel heard and have gone Y

.~-_’__

7] D 1 )’-"'ﬂ through the available record with their valuable
P ussistance.’

Vide my separate detaited judgment consisting of

three (03) pages, pfaced_ on file, since no case is m'cm‘e :

| ou as per ohservations ;:?ade by worthy Peslhawb'r High

Court, Peshawar therefore accused imran Khatn. siands -
acqititted in instant case from the charges levgiied
against him. Case property be disposed off .fh :
accordance with faw. C'aseﬁ!e,bebcon.vigned }o Record -
Room afier its completion and compilation

| Amnounced

11-06-2019

N Fer—4
: (AJMAL SHAH)'
L _ ADDITIONAL SESSIONS ¢,
JUDGE-, HANGU

!’ P B :‘h
fol2i2} nm'yu u/u. peny CRAL

y)/ (N AEMNER
‘N"..-\; HJ“;?'JC&"'

- Py MG FOE
,,_05-“"1 #
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1
INTHE COURTOF - /:’ %

AIMAL SIHAH, ADDL: SESSIONS JUDGE-I, HANGU: -

TheState . | L

VERSUS

Inwran Khan s Jan Midusiniad Ro Bubu Tang presently Shana Wari
District Hangu Hangit.... ... ..... ... . (Accused facing trial)

Case FIR No.362 Dated 06-06-2017 Uhsection 377 PPC P.S. City Hanpu.

Date of first Instindion...................19.09.2017.

Dente of first Decision....................... 07.06.2018.

Date of Remand to this Court............02.04.2019

Date of Decision ... 110062019,

Counsel for uccuised: Mr. Anjum Khon Advocate
State by: . - M. thad i Rehman (DvPP)

J .!J DCMENT
Accused hvan Khan had faced trial -5@[01?. this Cowrt on
charges of having commilted sodomy with one minor Muhamma;d Saqfain.
2. . i-‘acls in bricl" as divulged from.repost of complainant
Muhammad Zahoor Lo local police of P.S. City during gusht to the effect that
on 05.06.2017, he zlniung with other people after Itar hus gone 1o Masjid for

performing Maghrib prayer, On retumed back to his baithak a about 19:45 hs,

. .
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‘e K -,
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y,v L.
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AY

his brother Muhamimad Saglain told him tat when they gone to Magjid, his

cousin Imran /0 Jan Muhammad (accused facing trial) /o presently Shna

Wagg<aupht him and made sodomy with him. Fle (complainant) searched for

e
. ‘ﬁ'\_u

T oy
ey ®
g

i
ficcused but he had succeeded in escape. Duc to dark of night he did not make h’ g M

report. Thus he (complainant) charged the accused facing trial Inan Khan for

commission ol oflence, Murasila EXPA/) was drafled which was got signtd




preparcd which was handed over 10 constable Abdul Qadic for medical , -
examination ol victim at Civil IHospital ! langu while Murasila was handed over

to constable Aurangzeb for taking the same lo PS for regisuatioﬁ of FIRand as

such FIR ExPA was registered against the accused. Site plan is ExPB while N\
recovery memo ExPC vide which the 10 had taken into posscssion three bottles
containing swab/semen ete taken lrom e body of victim and sealed in-parcel

No.t. One Qumees, Shalw;ﬁ' containing some stains of victim P-1 were also

taken into possession vide recovery memo ExPW-6/2. Photograi:hs ofthe placé

of occurrence are 3xI?W-6/1. House scarch of the accused was conducted but -

he was not available over there nor anything incriminating has been recuyeréd. ’

Three plastic bottles along, with gaments of victim were sent 1.0 FSL vide ¢,
application ExPW-6/6, the report of which is IixPZ which shows that swabs

was ncéalivc lor human semen in PNO-1 while shint and shalwar was posidve ~ '
for human semen in PNO-2.

3. Thereafter, on 06.06.2017, uccuscd Imran Khan voluntarily
suvendered belore local police and he was lormally arested vide card qf arrest
ExPW-1072. Aller completion of investigation, complete challan ExPW-7/1
against the accused was submitied for trial 011_04.07,20 17, e was summoncd
and when ptoduccd n custody in cowt, charge ;hecmd on 26.0_912017.
Relusing the charge, prosccution was directed (o produce its cvidence. Toprove. - .

ase prosecution examined ten wiﬁ;csscs dun'ng, trial of accused. .

4, After cont.lusmn of the trial, accused was convnctcd and "3
4.:%55*‘ %j'

senlcnccd 1o one year rigorous imprisonment by this Court vide Judgmenﬁ £

dated 07-06- ”01 8. Benelit of section 382-13 CrPPC was extended to accused.

Aggrieved by the same, the accused filed criminal Appea! No.698/2018

AFOBEITRJLT:-. ' /’;,////‘fl ' ".I | .J I_.----"'-"- se




against his convietion and sentences belore august Peshawar High Court,

Peshawa where its order dated 25.03.2019, the case was remanded to this

Court with dircctions for rewriting the judgment, afler providing an -

opportunity ol hearing 1o the parties and prococd. with the case in light of
observations in the Judgement. -Afler receiving the case, the same was
registered on (02.04.2019. In compliance of order of the august Peshawar
High Peshawar accused being on bail, was summoned who appearcd.

»

5. Ihave heard the arguments of leamed DyPP> Mr. Ibad ur

Rehman for the State and leamed defence counscl and perused the record .
wilh their valuable assistance.

6. Since, no case is made oul as per observations made by
waithy Peshawar High Count, Peshawar therefore accused Imran Khan
stands acquitted iy instaud case fromn the charges fevelled against him. Case

property be disposed oll'in accordance with law. Case file be consigned to

Record Room afler its completion and compilation

Announced h .
11-06-2019 e ———
. . i e il
(Ammu) :
: ' ADDITIONAL SESSIONS
i _ JUDGE-, HANGU

CERTIFICATE

Certified that this juclgment consists of eleven (03) pages.

!
- ) .'l '
Lach page has been read over, corrected and signed wherever necessary, R
‘ .
aTTESTED - : '
%0 BE TRUE LUP ¥ L —~
(AJMALSE
preg f . _ADDITIONAL SESSIONS
Bolsefpon.. . JUDGE-l, HANGU
b R T
BTUC TR - 1/ o I'
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3 7 il%&rﬁ%r‘ﬂﬁi%m&;% OFF,iC-E OoF THé , - -
2 . \ DISTRICT POLICE OFFICER,

e Dist ORAKZAI
. nct Police Oﬁieﬁf ‘Office of the DRO, Dlslrsct Orgies
Ne. ___.,L.Ls?._{: )‘E(L dated O m& [ ,f boi .7- !201‘_‘_5! ¥ .Ld"t.? o
- 19 2. Diarg HFER SoSe
* ‘/ d .:? 7'&“-“-::"' v 'Q‘
Sa SR e
: [l . Y,
To: The Dy: Inspectar General of Police, ‘ Do I "'
Kohat Region. Kohat, ; R
N
3 ;
Subject: APPLICATION / DEPARTMENTAL APPEAL ‘k /’: /
.‘ . ; \‘)gf;\\\"m e’ 05}
= J‘P-Mq.a ?Lo ~
‘--. ._.....w*"
femn, .. H

_ An application preferred by Ex-Levy Sepoy imrganE lﬁhan‘!s!r; Jan i-Vi'uham’ad
Tribe Mula Khet of Orakzai District, requesting therein for re-instatement in service who
was th mss.ed from service vide the Dy: Comm;ssioner Orakzas office order Ende_l__{%_o“ .
129/PANLK dated 01.08.2018 copy er]closed in the light of AddE. Sassions Judge, Hangu
court order dated 07.06.2018 copy eﬁclosed due lo his involvement in criminal case FIR
. No. 562 dated 06.06.2017 u/s 377 PPG PS Ciy Hangu. . ' ' '

-

. The applicant submitted. Cri: Appeal No. ﬁ98 P!2018 DEfOFP the 1ugu:»i ‘.
Pes deﬁr High Cour Peshawar against the Addl: Sess HIONS Judge Hangu Courl o.de'f.
dated 0708 2018 upon which the appealote court arcepted his .appeal and set-as |de;'-
um impugned ;urjgemcni daled 07.06.2018 of the imrrled lnal ‘court. The case was
remanded to the Ieamed trial count for re-writing ;udgement ‘after prov:dmg ara.:- .
opportunity of hearing to the paries vide the Pehsawar High Court ‘Peshawar wordtler“

dated 25.03.2019; e L 1

‘ The Couﬂ of Addl Sessjons Judge Hangu has paswd orqjor datdd
11.06. 2[}19 that since no case is mdde out as per cbsewal:ons made by worlhy
Peshawar High Court Peshawar, lherefore accused Imran Khan stancis acquilted in
instant case from the charges levelied against him. v s :

o, ’ .'.‘ 1

appi;canon for re-snstatemenl sn serwce in the hght of court Order dat

In view of the possman ox;:ldmed above th@ '3 p.mni unmntied‘.ﬁ:'
%11062019 e
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Better Copy Page No.22-A

_ OFFICEOFTHE @
DISTRICT POLICE OFFICER, -

S SR T oo - L%~ |

ORAKZA!
No.406/EC dated Orakzai the 10/07/2019 Ce e e
To The Dy. Inspector General of Police

Kohat Region Kohat , S

Subject:  APPLICATION/DEPARTMENTAL APPEAL

Wemo
' An application preferred by Ex-Levy Sepoy Imran Khar S/0 Jan
Muhammad Tribe Mula Khel of Orakzai District, requesting ,thérei'n- for
reinstatement. in service who was dismissed from sewice vide' the Dy.
Commissioner Orakzai office order Endst. No.'129/ PA/LK dated 01.08.2018 copy
enclosed in the light of Additional Sessions Judge, Hangu Court order dated
07.06.2018 copy enclosed due to his involvement in criminal case FIR No.562.
dated 06.06.2017 u/s 377 PPC Police Statien City Hangu.

" - e
Y TN R 3 N W PRSIy S

The applicant submitted Crl. Appeal No.698-P/2018 before the
August Peshawar High Court, Peshawar against the Additional Sessions Judge - -
Hangu Court Order dated 07.06.2018 upon which the appellate court acjcepted his ‘ :.~  _
appeal and set aside the impugned judgment dated 07.06.2018 of the learned -
trial court. The case was remanded to the learned trial court for re-writing .
judgment, after providing an opportunity of hearing to the parties vide the .
Peshawar High Court, Peshawar order dated 25.03.20189. -

The court of Additional Sessions Judge, Hangu has passed order
dated 11.06.2019 that since no case is made out as per observations ‘made by .
worthy Pesha\’g{iar High Court, Peshawar, therefore, accused lmran Khan stand -
acquiﬂed ininstant case from the Charges leveled against him. '

In view of the position explained above, the applicant submittéd
application for re-instatement in service in the light of the court order dated
11.06.2019. ' '

Submitted please
. Sd/ -0
District Police Officer o
Orakzai v
“ - D
(':\:F- ¢ ESTED I i'ﬁ. 8 PANES:
ba

T0 BE TRUE COPY @ o . l
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Bhonn'No: 9260112

Karii Bo, 9260134,

~rom: - The Regionai Police Officer, ' 5 .
. Kohat Region, Kohat, : - . DA

To: - The District Potice Officer, Oralezai.

No 72 Y /EC, Dalchoh'ltIl:c_Ll / nozo

Subject: - | _ APEPLICATION / DEPARTMENTAL apﬂm.t. .
Please refer 10 your office Lener No. 2038 C!LB dated2611 20!9 i »

on the. subject quoied ahovc. ¢ .

N
Afer perusing appeal of Ex-Levy Scpoy lm.ran l\han. il ‘has cf..n

obscrved that he was terininated from servioe by the.Deputy Cummlsmonar. Hm@u. Thc‘ T -

‘ iinpugned order hos not been passed by DPO concemned mmlng 1hcn‘:by lh&!'rthc: e ,

applicant / appellant was not at the strength of Pohce. Thc matter is beyond T!he« . _

junsdlc::onnfl.hts office as PonccAppellatc Forum. -.: L e

There{orc the apphmnl may be informed acfordmg!v. plcasc. -_-‘

Eoefse | . T ’
S/Bm:k iof I '
Cammeded i

PW; ‘ _ '..

Y Il'\Ut. \JbPY
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From The Regional Police Officer, . ' - ; /
Kohat Region, Kohat
To The District Police Officer, Orakzai -

No.904/EC, Dated Kohat the 16/01/2020

Subject: APPLICATION /DEPARTMENTAL APPEAL

Memo;

Please refer to your office Letter No.2038/EC/LB, dated
26.11.2019 on the subject quoted above.

After perusing appeal of B-Lew Sepoy Imran Khan, it has been .
observed that he was terminated form service by the Deputy Cbm@_i;ssioner
Orakzai. The impugned order has not heen passed by DPO concerned meaning
thereby that the applicant/appellant was not at the strength of police. The_ matter

is beyond the jurisdiction of this office as Police Appellate Forum.

Therefore, the applicant may be informed accordingly, please.

Sd/-x000
Regional Palice Officer
Kohat Region

£ ::»j ) .o L

¥,
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IN THE PESHAWAR HIGII COURT.PESHAWAR @

ot

Imran khan S8/0 Jan Muhammad, Ex-levy -Sepoy R/OQ Badaan
District Orakzai.
{Pctitioner)

VERSUS

I. The Provincial Police Officer, Khyber. Pakhtunkhwa,
Peshawar.

2. Regional Police Officer Kohat Region.

. strict Police Officer (DPO) District Orakzai. .

. Peputy Commissioner District Orakzai

[

S 00

(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF THE ISLAMIC .
REPUBLIC OF PAKISTAN, 1973

Praver in Writ Petition:

On acceptance of this writ petition the ofdcr-datcd
01.08.2018, whercby the petitioners was terminated
from his service, may please he sct aside and the
petitioner may kindly be reinstated into service with
all back benefits or any other rcmcdy-decmcd

proper may also be allowed.,

RESPECTFULLY SUBMITTED:

1. That the petitioner was appointed as Levy Sepoy in the office
FILEWTODAY . s 2Pp . :
of Political Agent Orakzai. (Copy of the uppointment order
Deputy Registrar duted 16.06.2010 is attached as annexure A)
29 FEB 2020 B N _ o
2. That the petitioner performed his dutics with great zeal and
devotion withoul any complaint whatsoever regarding his ..
performance. il L

o
%-fj‘.- -
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n

6.

F1

That the petitioner was charged in the FIR no 562 under
section 377 PPC P.S City Hangu.(Copy of FIR is attached as
annexure B).

That the ftrial - was commenced and the petitioner was
convicted n the said FIR vide judgment and order dated
07.06.2018 '

That the on the basis of conviction the petitioner was .

terminated from his service vide order dated 01.08.2018 by
respondent no 3.(copy of the order duted 01.08.2018 is

attached as annexure C).

That the petitioner filed appeal against the order and judgment
dated 07.06.2018 before the honourable Peshawar High Court

Peshawar which was allowed vide judgment dated 25.03.2019-

and the case was remanded back to the court of learned
Additional  Session Judge-1 Hangu.(Copy of the judgment
dated 25.03.2019 is attached as annexure D).

That afier remand back the Additional Session J udge-1 Hangu
acquitted the accused from the charge leveled against him vide
order and judgment dated 11.06.2019. (Copy of the order and

Jjudgment dated 11.06.2019 is attached as annexure E).

That after the acquittal the petitioner approached the
rcspondent no 3 by submitting application dated 26.06.2019 -

for his reinstatement in service. (Copy of application dated
26.06.2019 is attached ay annexure F).

That the respondent no 2 forwarded the said
application/deparimental appeal’ to the Deputy Inspector
General of Kohat Region vide application dated

TOD A‘{,0.07.2019.(6'01)_;: of the application dated 10.07.2019 is

attached as annexure G)

Deputy Registrar

29 KEB 20200- That the Regional Police Officer Kohat vide his letter dated -

16.01.2020 refused 1o accept the application -/ deparimental
appeal of the petitioner and sent it back Lo the Respondent no
2 with the obscrvation that the matter is beyond the

-




jurisdiction of this office as police appellate forum.{ copy of
the letter dated 16.01.2020 is attached as annexure H)

I 1. Ihat the 1cw0ndmt no 3 again vide Memo dated 06.02.2020
“send the case of the petitioner to the District police officer
orakzai (respondent no 2) on the ground that all the function
as section officer Levy and Khassadar Home dated 10.12:2019
been travsferred to District Police Officer, therefore the case
may be considered on merit. . (Copy of the Mema is attached
as annexure 1) |

12.That the Petitioner felt himself aggrieved of the above acts and
omission, and having no other remedy available in law is
constrained o invoke the Constitutional jurisdiction of this
Honourable Court inter-alia on the following grounds.

FIL QDAY
Deputy\Registrar
29 FER 2020

A.

3.

D.

i
e

GROUNDS OF WRIT PETITION -

That the petitioner has not been treated in accordance
with law hence rights of the petitioner secured and
guaranieed under the law and constitution is badly
violated.

That the petitioner was terminated from his service on
the basis of conviction and afier that the petitioner has
been honourably acquitted by the competent court: of
law and hence entitled for reinstatement in service.

That the charge leveled against the appellant was
disbelieved and was acquitied on the ground that ne-
case has been made out against the petitioner.

That the Additional Session Judge-l Hangu acquitied
the accused from the charge leveled against him vide
order and judgment dated 11.06.2019.

That the respondents arc not reinstating the petitioner .
and become a pendulum between the respondents who
are sending the petitioner from one office to anothm

office. sy




I°. That afier 25" amendment the FATA was merged in the
Province of Khyber Pakhtunkhwa and all the levy force. |
was also came under District Police Officer.

G. That the petitioner is young and energetic and wants to
serve his department.

H. That the petitioner is jobless since his termination order.

I. That the petitioner seeks the permission of this
Honourable Tribunal to rely on additional grounds at
the hearing of this writ petition.

A

It is, therefore, prayed that on acceptance of this Writ
PPctition an appropriate Writ may please issued as prayed for in
the heading of this Petition. '

Petitioner

Through

ZA J ANWAR
. Advocate Peshawar -

1RAN KHAN
Advocate Peshawar
1.ist of Books:-

1. Constitution, 1973,
2. Books according 1o need.

CERTIFICATE

Certified that no wril pelition on the same subject and

between the same parties was-previousiy or concurrently filed.

FILER ODAY _ 'Pctitionclzﬂm

29 FEB 070




ANTHE PESHAWAR BIGH COURT PESHAWAR

W. P No. 12020

Imran khan S/0 Jan Muhammad, Ex-levy Sepoy R/O Badaan
District Orakzai. :
(Petitioner)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa and

others.. .
(Respondents)
ADDRESSES OF PARTIES
Petitioner: o

Imran khan S/O Jan Muhammad, Ex-levy Sepoy R/0O Badaan
District Orakzai.
Respondents:

. The Provincial Police Officer, Khyber Pakhtunkhwa,

fa—

Peshawar. R
Regional Police Officer Kohat Region. .
District Police Officer (DPQO) District Orakzai.
Deputy Commissioner District Orakzal

[\

£

Petitioner

Through

IMRAN KHAN

=1 )
FILEDAODAY Advocalcles_ha\yajlf-
Deputy Registrar

29 REB 2070

S
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IN THE PESHAWAR HICH COURT PESHAWAR. -

v Pl

Imran khan S/O Jan Muhammad, Ex-levy Sepoy R/O Badaan
District Orakzai.

(Petitioncr)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa and . -
others..
(Respondents)

AFFIDAVIT

I, Tmran khan 8/O Jan Muhammad, Ex-levy Sepoy R/O
Badaan District Orakzai., do hereby solemmnly affirm and
declare that the contents of the above writ petition are true and
correct to the best of my knowledge and belief and that
nothing has been kept back or concealed from this Honourable
Court.

SorgpereAhen

Deponent

[dentify by:-

IMRAN KHAN
Advocate, Peshawar

FILED{TPDAY

Deputy Repistrar -
76 FEB 2020

0313-G01F 084

Certitied that e ahava

s’oJM”/

WO was idontifize .,

[CI=A (7

Wk verifiagh A - .
" @ty
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PESHAWAR HIGH COURT, PESHAWAR
FORM “A” -

: VN
FORM OF ORDER SHEET. | Ly
] %
Courtof ....ooviiiiiiiniiiiniiiinn e, PO f
CaSE NO..ceuveveiiiiieenteeri e ees e s e e s eone 4
Serial No of Date of Order or | Order or other proceedings with Slgmture of judge or Maglstrate and that
order or Proceeding of parties or counsel where neceusary
'| proceeding :
1 2 3 ;
§ i
WP No.1818- P/2023. : H
18.03.2020. ' 5
Present:- -

Mr. Irnren Khan Advocate for
the petitioner.

“
H
?

Mr. Rab: Nawaz Khan AAG’ for
Provmcn.—.d Government. !

"o oo
L1 1%t 1

IKRAMULLAH_KHAN, J:-Through the n stant
petition under Article 199 of the Constntuhf.‘on of
~Islamic Republic of I::akistan 1973, petiifionei'-
has challenged the order dated 1.8:2018
passed by respondent No.4, whereby pet}"éionér
was terminated from: his service, who§ also
seeks his reinstat'emént into service with all
back benefits. ;
2. The record reveals that petitione%' has

i

-_/ fied an appeal against his termination ‘order

v/ before respondent No.4 on the ground that

petitioner has already been acquitted from the

charges levelled against him. The Deputy




Commissioner concermed submitted/ sert the / B
said appeal to the Distiict Police Officer (DPO)QQ
Orakzai on the ground that Levy posts are
reguiarized and merged into Policeldepa_rt:fment
however, the DPQ concerned retu'rnecii the
appeal to the Deputy Commissioner thzt the |
petitioner was terminated prior to regularization
of the post but the leamned. D'geputy
Commissioner once usgain vide order E%iated
6.2.2020 submittec/ sent the appeal of the
petitioner to the Districc Police Officer, Oi‘gfk;ai.
3. As per recoid, petitioner has "?been
terminated vide " order of leaned Dazputy
Commissioner, Districl Orakzai dateci 1.8:2018
at the occasion when the FATA wasé notl
merged into the province of Kf;yber
Pakhtunkhwa and levy post was alsc}u not
regularized therefore, fate of appea! of
petitioner, may be de_*cided by the conc;r_srnéd
Deputy Commissioner or Commissioner c.S the
case may be. As such this writ petition is

disposed of with direciion to the worthy D'éputy _

Commissioner Orakzai, to consider the case of

~ petitioner in accorcdance with law however, in




t
P Al

case of rejection of uppeal of petitioner, the

worthy Deputy Cornmissioner shall ' give

reasons thereof.

Announced.
18.03.2020.

@3

A~

JUDGE

L,

JUDGE

“A.Qayum”

(DB)

Hon'ble Mr. Justice Heramullah Khun & ifon'ble Mr. Justice Muhammad Na em Anwar.




BEFORE PESHAWAR HIGH COURT PESHAWAR

0
cocC No.&_kﬂ‘L_/ 2021

IN
W.P No. 1818 /2020

Imran Khan 5/0 Jan Muhammad, Ex-Levy Sepoy R/o Badaan
District Orakzai.........ooovveeriinn Petitioner
VERSUS

1. Dr. Sanaullah Abbasi, Provincial Police Officer, Khyber , 1
Pakhtunkhwa, Peshawar ’ al

2. Tayyab Hafeez Cheema, Regional Police Officer Kohat Region.
3. Nisar Ahmad District Police Officer (DPO) District Orakzai

4. Muhammad 'Khalid Deputy Commissioner District
Orakzai....vcvveiiiinimini i e Respondents

APPLICATION FOR INITIATING CONTEMPT __OF
COURT PROCEEDINGS AGAINST THE RESPONDENTS/
CONTEMNORS UNDER ARTICLE 204 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN
FOR NOT IMPLEMENTING THE ORDER / JUDGMENT
OF THIS AUGUST COURT PASSED IN WRIT PETITION
NO. 1818/2020 DATED 18-03-2020

Resgéctfullg Sheweth

1. That the petitioner had filed Writ Petition No.1818-P/2020
which was disposed of vide judgment and order dated 18-03-
2020 by this. Hon'able Court. (Copy of Writ Petition and
Judgment dated 18-03-2020 is attached as Annexure “A”)

FILED Y : AT
_ | ATTERTED
Depu gistrar EXANMINER

Posnawar M gh Counrt
{1 JAN 2021




FIL

Dep
1

2. That this Hon'ble.z High Court disposed of the Writ Petition
with direction to Respondent No. 4 (Deputy Commissioner
District Orakzai) to decide the appeal of petitioner in
accordance with law.

3.‘; That the certified copy of above mentioned Judgment and

~Order has already been handed over / sent to Respondent

No.4 for implementation well in time.

4. That petitioner time and again visited Respondents for
implementation of Judgment and order of this Hon'able
Court but he did not receive any response except official
correspondence carried out by Respondents, (Copies of
Official Correspondent / Letters are attached as Annexure “B
to “G"}

5. That despite passing of sufficient time the Respondents have
rot complied with order of Hon'ble High Court which shows
that they are not willing to implement the judgment and Order
of Hoh'ble High Court, exposing themselves to contempt of

court proceedings, on the following grounds, inter alia:-

GROQUNDS

a. That non compliance of the order of this Hon'ble Court shows
that act and action of Respondents falls in the ambit of
Contempt of Court procéedings.

b. That the act and action of Respondents reflect that respondents

have disobeyed and disregarded the order and directions of
this Hon'ble Court.

E AY
istrar

1 JAN 2024




. That the act of respondents is meant to their willful non

compliance of Court Orders and lawful process of the court.

. That the respondents are legally bound to obey and comply

with the order of Hon'ble Court passed in Writ Petition but
they are willfully committing Contempt of Court amounting to
disrespect, interference with process of law and lowering

Authority of the court,

. That in-order to keep the public confidence in superior courts

undiminished, initiation of contempt of court proceedings and
awarding punishment to the contemnors is in the best interest

of justice.

It is, therefore, prayed that Contempt of Court proceedings
may graciously be initiated against the contemnors/
Respondents and they be punished under the law of

contempt of court.

Petitioner

Through

Imran Khan,
Advocate High Court, Peshawar

J-"nsh,i,i\,)f:?rl WER

ah Cour




BEFORE PESHAWAR HIGH COURT PESHAWAR

COC No. Q L_'t -] /R
IN

W.P No. 1818 /2020
Imran Khan ...................................... e Petitioner
VERSUS
Sanaullah Abbasi & OLhErS...........v..rverimrssressnes, Respondents,
ADDRESSES OF PARTIES
PETITIONER

Imran Khan S§/O Jan Muhafrmmd, Ex-Levy Sepoy R/o Badaan
District Orakzai '

RESPONDENTS

1. Dr. Sanaullah Abbasi, Provincial Police Officer, Khyber
Pakhtunkhwa, Peshawar

2. Tayyab Hafeez Cheema, Regional Police Officer Kohat
Region. -

3. Nisar Ahmad District Police Officer (DPO) District Orakzai

4. Muhammad Khalid Deputy Commissioner District Orakzai

Petitioner

Through

FILED, AY cate HiglvCourt, Peshawar
Dep istrar J
il JAN 2621 ' ‘ﬁ vETRUE OO

LR LA Lh)
T Nl 1 rltu*: (:'a\ ;:. = apdu Wi iy
,I‘.&;"’ Zavan e Unndor Iheilce (13 ~ﬁ
h%qnqh-.-t”iﬂ"ﬂ 1al Qiecdgy ¥§

11 AUGI2021




BEFORE PESHAWAR HIGH COURT PESHAWAR

coc No.a L\ - F /20

W.P No. 1818 /2020
Imran Khan .......occiiiininniinone e, Petmoner
VERSUS
Sanaullah Abbasi & Others........cc.cccovvvnriinerinerinns Respondents.
AFFIDAVIT

I, Imran Khan S/O Jan Muhammad, Ex-Levy Sepoy R/o Badaan

District Orakzai (Petitioner) do hereby solemnly declare that the
accompanying COC is true and correct to the best of my
Iknowledge and belief and nothing has been concealed from this

Hon’blle Court.

Identified by

Imrdid Khan,
Advocate High Court, Peshawar

FILED AY
Dcp ' 'lStrar
A I-JAN 202

-4

m.—}(\ -
DEPONENT

0334-9326315

14101-0941445-1

[N EE R a— '

Certitied that the above 'was verified on solemnly
affinmation before me :xi‘?fuce this.
doy of .. Deho..... 268y, Jorinar. Vi

S!O...a‘él‘.’:‘.’ ...... M"'Ahmnc R/ X Y 7(2.1!\. (
WHO Was itiertire.y /"" "2'“’ M‘-"’

Who is perscaasy V:.uwn o me:

Pnfhaw*t i

T tfie)
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ORDER SHEET
Da;::;?;:l; of Qrder or other Proceedings with Slgnature of Judge(s).
1 2
12.04.2021 | COC No24-P/2021 in W.P. No.1818-P/2020

-
______

Present: Mr. Imran Khan, Advocate, for the petitioner.

Mr. Rab Nawaz Khan, AAG, for the official
respondents alongwith Mr. Imtiaz Ali Shah,
Additional Assistant Commissioner, Lower
Orakzal.,

devewRkhhik

IJAZ ANWAR, J. At the very outset of hearing, the learned
AAG produced before the Court order dated 29.03.2021 and
stated that the order of this Court has been complied with.

2. Since, this COC petition has served out its purpose; as
such, it is disposed of. Notices issued to the respondents are

hereby withdrawn.

Announced
Dt:12.04.2021

anm
Ll et

fuotah oo™ /--*“'// % 76’2/'"*3’ - Gwrs NG OF TRUE Céas
T Bt AT I b g

N rl‘cp'.n'.-i‘l“'-\ U IRU RSN & ﬁ{ J‘"ﬁy} goambaninbes fL
TR g // . A e e Ao & T
Dt "'f “Uh\“} o }"""M s aes.m-uhyad PYNa T AR

sl v
Roceived B e | 11 AUG) 202§
Ay
{(Mykammaduttok)* B) Hon'ble Mr. Jusiice Ijaz Arwwar and Hon'ble Mr. Justice Muhammad Noeem Anwar



| QFFICE.OF THE DEPUTY COMMISSIONER
- DISTRICT ORAKZAI :
ﬁi;a:*“;_:;‘:'; . No_4AR9 7 JBCRIC2
s A .. paied_2-9._/03/202)

'ho pelHDNAM Ry -LevILs SEROY IMIan ’chon was charged US 377 PRC vide AR No.542
daied 064042017 #L C'hy Hangu, ?emi;mer was fried and convicted by the Addilional
Session Judlgod hungu on C7/06/2018+U75, g‘}? PPC with D1 year RJ. Therefore ihe
petitonad/aoccused was termincied rom service by the then Depuly Commisstoner,
Ovokzaron QIAGRIINE e anie oi conviction | e. D7/06/2018.

The pelicnet ame 328 IiEa an op;;ecl belore fhe Peshawar Higp Courl,
Fosheaar Cn the Tine w2 1iemanded back.to he 1icl coun for decision of;esh. Alter
il she pethicnet [BCCuses vt acquitied lro[n the charge on 11/06/2019.

Tha precend v 8l e i was decicted on 1810372020 with the directions io the
epdiy ekl e eme ot wadO heE case ol pelifioner in accordance with the
jow, however, n <aw- of 1@jeciion of appeat of petlitioner, the worthy Deputy

Commissioner, Srahze shes give reasons thereoi.

e Cove vl L@z Belone the Scrubiny Cemnittee Low Department, who
caviced Administreine Cenmmimenl to decide ihe cose of pelitioner in the lighi of
YernQvedt o Lwn LBt deechan.

n e kgnt of Peshavect iHigh Court, Peshewar dueciion and Scrutiny Commitlee
acvice, the pubictar wan smmened for personal hearing vide summon No.l dated

2570842320, ey v 4 T JHTOI2020 and thiougn Assisiant Reader shafi Ullch also
Themed oo s L s osiuie he Depuly Commissioner, Orakzai.
aui he ool P oay Pt bz Depuly Comaussicner, Orakzai. Therefore on daied

29/03/2021, 1031 CRRGHULIE  was given io ifle pelilioner lnrough summon/nolice doted
2570302025 staCh wor. Letoe 1 UD0A him persoraly. On the given date i.e 29/03/2021, the
peliioner appewe ne vy Geen b apporiunity of personel hearing cnd 1o mention

IE FSASSIE % af ar 2 e a0 ot 80 NS £ase n occerdance with the then exlsiing rules
«

<

~ T T

Suditiey Wit Lartial

.
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e oaope e ac ey e Commissioner Kenat Division,

Crest oms b e Liogust Pesrowar High Court Peshowar,
< e Dee o Coonnussiorer, Orakzai 10 consider the
et v Ly onocase o relection of appect of the
e The L s ILorou 3hly examined aliesh which
e catl e ot be re-instated on the following |

Coaoentge e soes of ermination doted 01708/2018
e SoltM, 0ot Rhat Division, Kohat,

.1 23 4342005 bee pautorer didn't fue a review petilion

Ylornd.  omenamenl  the  administrative  powers  of
Srolea v Loy Commissioners 1o Distict Police
R TOR s Umougr Khyber Pakhtunkhwa Levy
IR L ooty Cummissioner, Orakzai is nol
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Better Copy @

OFFICE OF DEPUTY COMMISSIONER
DISTRICT ORAKZAI
No. 687/DC/R/C-21
- Dated: 29/03/2021
ORDER

The petitioner/Ex-levies Sepoy Imran Khan was charged U/s 377 vide FIR No.
562 dated 06.06.2017 PS City Hangu. Petitioner was tried and convicted by the
Additional Session Judge-I Hangu on 07.06.2018 U/S 377 PPC with 01 year R.L
Therefore the petitionef / accused was terminated from service by the then Deputf
Commissioner, Orakzai on 01.08.2018 w.e.f. date of conviction Le. 0’;’.06.2018.

The pétitioner / accused filed an appeal before the Peshawar High Court,

Peshawar and the case was remanded back to the trial court for decision afresh. After that

the petitioner / accused was acquitted from the charge on 11.06.2019,

The present writ petition was decided on 18.03:2020 with the directions to the
Deputy Commissioner Orakzai to consider the case of petitioner in accordance with the
law, however, in case of rejection of appeal of petitioner, the worthy Deputy
Commissioner, Orakzai shall give reasons thereof,

The case was presented before the Scrutiny Committee Law Department who
advised Administrative Department to decide the case of petitioner in the light of
Peshawar High Court, Peshawar direction.

In the light of Peshawar High Court Peshawar direction and Scrutiny Committee
advice the petitioner was. summoned for personal hearing vide summon No. 1 dated
25.09.2020 summon No. 2 dated 01.10.2020 and through Assistant Reader Shafi Ullah

~also  informed  verbally on  26.03.2021 to - appear  before  the

Deputy Commissioner, Orakzai but he didn’t appear before the Deputy Commissioner,
Orakzai, Therefore on dated 29.03.2021, last opportunity given to the petitioner through

" summon / notice dated 26.03.2021, which was served upon him personally on the given

date i.e. 29.03.2021 the petitioner appeared, he was given full opportunity of personal

hearing and to mention the reasons why he couid not persue his case in accordance with

the then existing rules




Better Copy

by not filing an appeal before the appellate authority i.e. Commissioner Kohat Division, -

Kohat other, his dismissal termination from service.

In compliance with the directions of the august Peshawar High Court Peshawar,
wherein the court had directed the Deputy Commissioner, Orakzai to consider the
petitioner’s case in accordance with law and in case of rejection of appeal of the
petitioner to give the reasons, Thereof, The case was thoroughly examined afresh which
revealed that the services of the petitioner cannot be re-instated on the following grounds:
- ll |

1. That the petitioner didn’t challenge the order of termination dated 01.08.2018
before appellate authority i.e. Commissioner Kohat Division, Kohat.

2. That after acquittal dated 25.03.2019 the petitioner didn’t like file a review
petition before competent authority.

3. That after 25" constitutional amendmet the administrative powers of levies /
Khassadars have been shifted from Deputy Commissioners to Distrit Police
Officers of the concemed Merged Districts through Khyber Pakhtunkhwa
Levy Force Act, 2019, meaning thereby, that Deputy Commissioner, Orakzai

is not competent authority for re-instatement of the petitioner.

Sd/-
Deputy Commissioner

District Orakzai
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. Orakcza . ; |
L MST FOR REMTEP'\FNT Gi BE_R_VICL ] e
Rt:m&j Sir, { F’ l'v{ oo I1
The applicant s respeciiuly sl arg ay thde
b Thatthe app!

«€ant’s is the Ex-Lavies SEpoy and was chargd WS 17 PPE i v
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& Tha Me appicants was tem aated fom the servico by oy foo ety
Comimssioner Orakzar ¢n 0 VOB/Z018 w.e f dova of convictiun 1o, O7/0LZ916,

3. That the appiicant’s fizd an appeal betora the Peshawat High Court, Peshawar and
the case was remandad bazk to the ta! Court for decision alresh, After that the
applicant was acquitted from the . Charge on 11/06/2019 vi'h the dvection i B
Dapuly Comam ss.orer Crakz:z to cons.de” the apghicant caxs v accordance v
Taw and in eose a e ot a6 of apped of the appacant to gwe Wha reasons thereof.

4 That the Degu'y Conenissiones Qranzat was thoroughly examined the case of 'z
appbcant ofresh wheh fevealed that the services of the pettioner carnot be
reinstated on e follewing grouinds -

. That the apgacant ¢d net challange the order of terminabon dated

Kohat
That the app' o7+ a"er acquilta’ dated 25032018, the cpp'.cant dd nol ble

a taview pelilon bifore compatial authenty,
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Loww Fojee Act 25, m..mﬂﬂ_ﬂlﬁﬁb.uhﬂ Dimtty Qomminsi f

Crrexat i pok comostont authority for re-dntrirgnt of e arv e mt

Otfize ¢ 112 BPO. Ol [ Y JORYS
*

D1/0872018 Dl poeltate authorly te. Commissioner Kohat Division, .

s District Po the ¢ 4 Dt throyeh KPK




. —— — - - - T ————— e e
pro———————

W Thatihe applicant has SUbmitteq anar .

Oakzal o dated 14'04.2020 " iitation Partaining re:

N3laterrant 4,
. Orviardeq .
Orakzal on dateq 25.07.2029 1o, further neceggar A, o
endorsed the same 1o Regiona ¥ action. bro Orzize:

| Palice Officer, Kohat byt

rasovad 4l date.

. the fight of court decislon, it is fumbly requested ihaf my renstalement

- uase may properly be processed ang ba reinstated a'ong vith # | beng’ss 2t
the gartiest, please.
| shail be very thankful to you for this act of kindness.
Amighty Aliah bless you Sir,

Your's faithfully.
yphon oK

YRV

Mihammad Imren
Ex-Lavizs Sepoy.
District Orakzal.
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Muhammad llyas Orakzai Muhamiiiad ShabirKhalil
Advocate High Court Aavocate High Court Qb
BC No:- 10-3471 BC No:- 11-10999
CNIC 14101-0798923-7 CNIC f7301-1490356-?
Cell 0333-9191892 Cell 0333-9047138
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

~ TRIBUNAL, PESHAWAR

Service Appeal No. 7262/2021

IMran Khan EX-Levy SePOY......ocimasimssseremenassaresesses Petitioner
VERSUS
Govt: of Khyber Pakhtunkhwa,
Through Secretary? Home & TA’s Department & Others.............. Respondents
- INDEX
S.No | Description of Documeénts Annexure Pages
1. Comments ' 1-2
2. Affidavit 3
3. Authority Letter 4
q. Annexures A,B,C 5,6,7
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Y
Service Appeal No.7262/2021

IMran KNQn EX-LeVY SEPOY...cuiii et eee e ceeee e Petitioner

VERSUS

Government of Khyber Pakhtunkhwa
through Secretary Home & TA's Deptt, & Others.......eeeveeeveieeeoeessi, Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO.5
Respectfully Sheweth,

Reply to Preliminary objections:-

a. That the appellant has got no cause of action to file the instant service appeal.

b. That the appellant has got no locus standai.

¢. That the appellant has stopped the file the instant appeal due to his own conduct.

d. That the appeal is not maintainable in the present form.

e. That the appeal is not maintainable for mis-joinder and non-joinder of necessary
party.

f. That the instant appeal is not maintainable as such the appellant has not been
submitted any departimental appeal against the impugned order.

9. That the instant appeal is time barred.
On Facts:-

1 Pertains to record.

2. Pertains to record.

3. Matter of record.

4, Matter of record.

5. The appellant was terminated from service after conviction from the trial Court.
6. Correct as per record.

7. Correct as per record.

8. No comments.

9. No comments.

1

0.In reply, it is important to mentioned that after 25t Constitutional Amendment, the
office Political Agent/Commandant Levies / Khasadars has been abolished and
replace with the office of Deputy Commiissioner who is™ longer officer incahrge of
Levies/Khasadars since all the Levies/Khasadars of ex-FATA have been absorbed
into Khyber Pakhtunkhwa Police under Levies Force Transition Ordinance 2019.
Moreover, with this transition, all the affairs and record pertaining to the HR,
Inguiries, Efficiency & Discipline (E&D) including penalties and reinstatement,
salaries, Pension, Gratuity and other financial emoluments of newly created District
Police have been handed over and transferred to the office of District Police
Officer in all newly merged Districts (NMDs) of Ex-FATA including District Orakzai, The
supervisory and operational/administrative control of the newly created police
under the cumrent dispensation lies with the District Police Officer being
commandant under Levies Force Transition Ordinance 2019. Hence_the office of
Deputy Commissioner in NMDs is no longer the commandant of Levies / Khasadars
gfter their absorption info the Khyber Pakhlunkhwa Police. It is important to
-mentioned that the Deputy Commissioner, Orakzai has Considered the case of the
appellant as per the direction of the Judgment of Hon'ble Peshawar High Court,
dated 18/03/2020 although after 25t Constitutional Amendment and Levies
Transition Ordinance 2019, the Deputy Commissioner, QOrakzai is ho longer Office
incharge of the Levies/Khasadars who have been absorbed into the Khyber
Pakhtunkhwa Police whose current command in alt NMDs including District Orakzai
lies with the District Police Officer.

t.In reply, it is stated that COC petition has been disposed off by ’rhe honorable
Peshawar High Court vide order dated 12/04/2021.




T 12, As olrecdy explained that the directions of honorable Peshawar ngh Court @
> have already been complied with and there was no fresh cause of action
S (jludgment copy already annexed).
13. The appeal is incompetent inter-alia on following grounds:-

Grounds: -

A. Incorrect, the order dated 01/08/2018 has been issued after conviction of
the appellant by the trial court. Moreover, the order dated 29/03/2021 has
been passed in light of the directions of honorable Peshawar High Court
dated 18/03/2020.

As explained in para-A.
Already explained in para-A.
As explained in para-10.ibid.
Matter of record.

Incorrect, as explained above.

' The order dated 29/03/2021 has beén passed in Ilght of the directions of
honorable Peshawar High Court dated 18/03/2020.

H. Matter of record. The order dated 01/08/2018 has been issued after
conviction of the appellant by the trial court. Moreover, the order dated
29/03/2021 has been passed in light of the dlrec’rlons of honorable
Peshawar High Court dated 18/03/2020.

As explained in para-H.

OmmoQw

|
J As explolned in para-H.
K. Incorrec’r proper preliminary objections have been raised.
. The respondents be dllowed to raise additional grounds during the
arguments. -
Prayers:- '

It is humbly prayed that appeal and in view of the comments the subject qppeal,
being devoid of merits, may kindly be dismissed with costs.

YV
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DEP coO ION ?m
DISTRICT ORAKZA!

(RESPONDENT NO.5)



’\BEFORE THE HONORABLE KHYBER PAKHTUNKHWA_ SERVICE
“TRIBUNAL, PESHAWAR

»

' Service Appeal No.7262/2021

[N KRQN EX-LEYVY SEPOY..nvereveererereresesseeseeseessessinsesissesessessees Petitioner
i VERSUS
Govt: of Khyber Pélkhiunkhwq,
Through Secretary Home & TA's Department & Others................. Respondents
AFFIDAVIT

|, Imiiaz Ali Shah, Addifional Assistant Commissioner, Lower Orakzal, do
" hereby solemnly affirm and declare on oath that the parawise comments are frue
. and correct to the best of. my knowledge and bel_ief and nothing has been

concedled.

[ 4

DEPONENT

CNIC#14203-4660194-5
Cell# 0336-9727777
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0FF|CE OF THE DEPUTY COMMISSIONER
DISTRICT ORAKZAI

, No é&/DC/R/C—QQ
Da’red% /03/2022

AUTHORITY LETTER .

M. Imtiaz Ali Shah, Additional Assistant Commissioner, Lower Orakzai is
hereby authorized o submit the parawise comments in Khyber Pakhtunkhwa
Service Tribunal, Peshawar in Service Appeal No.7262/2021 in case fitled “Ex-Levy

Sepoy Imran Khan VS Deputy Commissioner, Orakzai & Others” on my behalf.

\
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DEP MMMONER

DISTRICT ORAKZAI
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PESHAWAR HIGH COURT, PESHAWAR
© FORM*a” '
FORM OF ORDER SHEET.

..................................................

Serial No of | Date of Order or ‘Order or other proceedings with Signature of judge or Magistrate and that
order or Proceeding of parties or counse! where necessary
roceeding '

' 2 3

WP No.1818- £/2020.

1 8.03.2020._
Present:-

Mr. Imran Khan Advocate, for
the petitioner.

Mr. Rab Nawaz Khan AAG for
Provincial Government.

==t===

IKRAMULLAH KHAN, J:-Through the instant

petition under Article 199 of the Constitution of

Islamic Republic of Pakistan 1973, petitioner
has chalienged the order dated 1.8.2018
passed by respondent No.4, whereby petitioner
was terminated from his service, who  also
seeks his reinstate;nent into:service with all _'
back benefits.

2, The record reveals that petitioner has
filed an appeal against his termination order

j
V before respondent No.4 on the ground that ||

petitioner has already been acquitted from the I

charges levelied against him. The Deputy

—

awar High Court

P TR i
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Commissioner concerned submitted/ sent the

said appeal to the-[?istrict Palice Officer (DPO)

Orakzai on the ground that Levy posts are

regu!ar_[zed and mefged into Police department

however, the DPO concerned returned the -

. I
appeal to the Deputy Commissioner that the

petitioner was terminated prior to regularization
of the post but the learned Deputy

Commissioner oncc? again 'vide order dated

6.2.2020 submitted/ sent the appeal of the |

petitioner to the Distllict Potice Officer, Orakzai.

3. . As per record, petitioner h'as been

terminated vide order of learned Deputy |

Commissioner, District Orakzai dated 1.8.2018

at the occasion \A{hen the FATA was not_

merged into ttie; province of Khyber

T g v e o daa

RN
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2
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3

Pakhtunkhwa and levy bost was also not ||

. regularized therefore, fate of appeal of

petitioner, may be cliecided by the concerned

Deputy Commissigner or Commissioner as the

case may be. As isuch_ this writ- petition is ‘[.° -

Commissioner 'Orak'iai. to consider the case of

petitioner in accordance with law however, in L

disposed of with direCtion to the worthy Deputy -{}
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- case of rejection of appeail of petitioner, the

worthy Deputy Commissioner shall give

reasons thereof.
Announced,
18.03.2020.
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