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Execution Petition No. 70/2023
|
Date of arder QOrder or other proceedings with sjfér-;al_ur_'o_df_ju_dée o
procevdings
2 3 oo
13.02.2023 The execution petition of Mst. Rasheeda Begum

submitted today by Mr. Ahmdd Farooq Khan Advocate. It
is fixed for implementation rleport before touring Single

Bench at A.Abad on ’ . Origin,él file be

requisitioned. AAG has noted the next date. The
respondents be issued notices to submit
compliance/implementation report on the date fixed.

B;y the ord_er' of Chairman
e
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
Erecee (72 o f7f70e NP

Service Appeal No. 7746 of 2021

Mst. Rasheeda Begum,

Versus

Government of Khyber Pakhtunkhwa

L. Appellant

through  Secretary,

Elementary and Secondary Education Khyber Pakhtunkhwa etc.

.....Respondents

|
APPLICATION OF IMPLEMENTATION OF JUDGMENT DATED:

RRTLA—
Pitadar.l A/

7] 2072

|
05.10.2022 IN CASE SERVICE APPEAL NO. 7746/2021.
‘ |
INDEX :
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Dated: 11.02.2023 ‘
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Through |
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Advocate Supreme Court of Pakistan (Mansehra)
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Ererifton Petition wo. 72/2002

Service Appeal No. 7746 of 2021

Mst. Rasheeda Begum, PST wife of Shereen Khan, Resident of
Khawajgan, Tehsil & District Mansehra.................i...........Appellant

Khybher Paksh

e vioe TrR

tukhwa
yanat

' e | f——
Versus . . 2 i)_.
ppiaty Mo
| $ratoed ?

Government of Khyber Pakhtunkhwa through Secretary,
Elementary  and  Secondary  Education Khyber
Pakhtunkhwa, Peshawar. ’

Director Elementary and Secondary Education Peshawar.
District Education Officer {Female) Manselhra.

Sub Divisional Education Officer (Female)
Mansehra.....c.ooiirin s RESpONndents

APPLICATION FOR IMPLEMENTATION! OF JUDGMENT
DATED: 05.10.2022 IN CASE SERVICE APPEAL NO.
7746/2021 i

Respectfully Sheweth!

That, the titled service petition of appellant was allowed
by this Honourable Service Tribunal vide order / judgment
dated: 05.10.2022. {Copies are annexed as annexure A).

. That, the petitioner / applicant submitted the copy of

judgment alongwith an application tb the office of
respondents No.3 & 4 for implementation. {Copies are
annexed as annexure B). '

|
That, respondents do not want to implement the order of
this Honourable Service Tribunal illegally, therefore,
applicant has no other remedy for implementation of
judgment, hence the present petition / application.

|
That, respondents be directed to implement the judgment
to Dated: 05. 1p%Q;2 in true letter, & spirit.

' |



It is therefore, prayed that,! respondents be
directed to implement the judgment dated: 05.10.2022 in
true letter & spirit and in case of any failure on their part

they be punished under the proceedings of contempt of
court. D

Tﬂ;{:“
-
iﬂpvgﬂ—fﬂ/b
RASHEEDA BEGUM
....Applicant

Dated: 11.02.2023

Through !

. P
u‘”-”'-@(\ |
AHMED FAROOQ KHAN
Advocate Supreme Court of Pakistan (Mansehra)

Affidavit! I

I, Mst. Rasheeda Begum PST wife of Shereen Khan,
Resident of Khawajgan, Tehsil & District Mansehra, do
hereby solemnly affirm and declare o!n oath that, the
conents of this application are true and ¢orrect to the best
of my knowledge and nothing has béen concealed or
suppressed herein.

Dated: 11.02.2023

ASHEED BEGUM
| . Deponent
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" Mst. Rau 3 seda B(,gum, PSY wife of Ghereen Khan,
resident of Chawa)gan, Tehsil and _1f)is.~:tfict',
Mansehra.
............ Appellant
Versus
T)akhtuukhw a 1h10n;:,h

£ of Khybey
Elomemaly and
hLuLh\

Ahﬂ ation,

1. Governmeln
Se condary ¥

Secretarys
Khyber Pak
9. Directol, Eleme

Peghawal. :
5. District Tducation Officer (Fem
4.. Sub Dl\TlSlonéﬂ. 1* due atmn

Mansehra:
' ' ‘ . Bes b}}(}ﬂdb nts

-------

ndaw Educ al, jon,

ale), Nlan%ehm
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SERVICE APPEALUFEY
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K“YBE}R PARHTUNKHWA SERVICE TRIBUNAL:
oy T T PESHAWAR !
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Service Appeal No, 7746/2021°

BLEFORE: MR KALIM ARSHAD KHAN oo CHAIRMAN
MISS. FAREEHA PAUL . MEMBER({L)

Tehsil & District klansehra.
; K o e {Appellan)

Muersus

1

. The Government of Khyber Pakbtunkhwa, fthrough Sceretary
Elementary & Secondary Education, Peshawar:

2. The Director, Elenientary & Secondary Education, Peshawar.
3. District Edwuecation Officer (IFemale), Mansehra.

a
4. Sub Divisional Education Officer (Female), Mansehia.

v (Respondents)

Mr. Ahmad Farooq Khan -
Advocale ' For appetlant
) N

Mr. Kabir Ullah Khattak

Addl. Advocate General IFor ra—:sj-mmleh}ls
Date o} Wnstitution..................... [1.11.2021
! Date FHearing. ... 23.09.2022
' Date of Decision. ..................... 05.10.2022
JUDGEMENT

FAREILHA PAUL, MEMBER (E): The service appeal in hand has been

i[lslil'uled under Section 4 of the I'{hyher Pakhtunkhwa Service 'I’rihun‘al A'clj 1974,
against the impugned orders dated 02.08.2021 and 2[.1(3.202] wilh the prayer lor
their cancellation and directing the respondents to pay Lhe monthiy salary of ilie
appellant from 1 August 2019 ‘o the date of her retirement, with further ];r;}yer to

v ' \ .
ircct them to prepar s peezion, case.and pay her pensi s including GP
dircct them to prepare her pot 390, quge.and pay pension dues including G




s §

V Fund. Benevolent Fund., aratusty €ic and any other relicf of which the appellant is

entiiled vlherwise with all hack benetits.

2 Bricl facts of the case, as given in the memoraidui of appeal, arc that the
appeliant was appointed on the post PTC vide order dated 11.01.1982 by Distriet
Education Officer (Femule), NMansehra (Respousdent No3) in the Govermnent
Primary School, Muradpur. Qhe sgsumed e charge and resumed hier duties.
] : I‘
[astly she was transferred (0 the Government l'rlimary School, Khawajgan,
Mansehra, On 11.03.2020, the appeliant applied for retivement, the relerence ol
i

which was made in her service book. Afier submilting of refivemem application,

- I.il
(he respondents were bound to prepare her pension case. Instead of thay, they
lt'r‘lil ' .

. st ' : .
rwsned a letier dated 02.98.2021 and demanded s. 3,327,721/~ to be deposited in
the government exchequer on the busis of an inquiry report and in pursuance of

. ' - . .
meeting of the Departmental A¢.odnis Committee, held on 08.07.2021, 1t was
decided that recovery of salary and fringe benelits paid 10 Mst. Rasheeda Begum,
P . { oo - . . . - .
PST appoiied on bogus SSC Centilicate might be made in the light ot nquiry
report of DEO (1Y), Swal. The appellant preferred o departmental appeal againsi

that order on 07.08.2021 but Lhat was dismissed on 21.10.2021; hence, this service

appeal.

v

]

3. Respondents were put ol notice who submitted written replies/comiments
on the appeal. We have heard the learned counsel for the appellant as. well as the
tearned Additional Advocate General and perused the case file willr connected

documents i detail.

4. Learncd counsel for the appellant presented the case in detail and contended
(hal al the tim¢ ol her initial appointment, the appellant was qualilied and after
serving for more than twenly Tive years, Issilance of impugned letter showed the

conduct and ruthless behaviour of the respondents. Fle further contended thal
Yt s s .
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. g1 . N .
added that the respondents were baund to associaie the Wppellant in the Mguiry and
ppe )

give hera (aiv chance Lo defend her case. ‘ ‘
5. The learned Additional Advecaie General on the other hand strongly denied

the stance ol the appeliant and argued that her certificate of PTC was Townd bogus

I}fr‘,
by the DEO ([, Swal i an inquiry and hence recovery of salury was ordercd.

6. In the light of arguments and vecord presenied belore us il is evident il
the appellant was appointed on the post of PTC in 1982, Basic qualiiication
required at the time of appointment, as per Service Rules is not availuble in the

e

case file: I-lowcvca‘:"il ‘El])!)CEﬂ‘S that she was appointed on the basis of 1P1C
N
Certilicate. [n the year 202(),_;111& serving 38 yeurs, she applicd for retivement bt
stead of preparing her retirement case, the department issued a letter on
Ué.US.ZbEl con-\*cyiug her the Idcc‘ision of Departmental Accounts Commitiee
meeting held on 08.07.2021 -at Provincial Assembly Khyber Pakhtunkhwa,
Peshawar in dralt para no.5.4.1. Through that letier she was asked 10 deposit her
salary und lringe benelits of Rs.5,370,227/~ in the government exchequer on l‘he
grounds that her SSC Certificate was bogus efs indlicated by DEO(IY), Swat in an

i
nquiry report. We fail o understand why the departinent did not verify the

{locmlvlenls:ol‘lhe appetiant at the time ol her appointment in 1982. Candition né. &
ol lhe appointment (‘l]‘dCI:" dated 11.01.1982 was a clear direction to the Drawing
Disbursing Officer/Sub Q_iyisiorml Fducation Officer (Female) concerned (o check
e ' :
the educational/professional qualification certificates of the candidates before
handing over the charge to them. All the documents were 10 be checked and
verificd al that (ime. Raising any observation al such a belated stage 13 nol
acceplable at all as the appellant has given her |Jl't',(.'i(I}lIS' 39 years of lile in service
hLo the government and Llcpri'ving her o[ her duelrig]i{ of salary and pensionary

LN & S DN of 7 .“ . . - . : . .
" henefits is a clear violation of her legal and lundamental rights, especially whea
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! there is no alleeation thai she did not perforn duly or was inctTicienl, not capiuble

or nvolved i any activity which could be termed as misconduct-on her behalf,

7. [n view of the above, this appeal is allowed as prayed for and the bapagis i

. orders dated {}2:08.2021 and 21

10,2021 are s

et aside. Respondents are directand i

yay the arrears of momhly saiary of the anpeltant from 1% August 2019 (o the date
pay b N} : g

of  her retirement and also pwcms hee pension case and pay all her pensionary

benefits. |

arties are lell to bear their own costs. Consign.

8. Pronownced in open courd in Peslunvar and given under v hands and se:d '
of the Tribunal this 3" day of Octaber, 2022, :
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