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Clerk of learned counsel for the appellant present. Mr.22.11.2022 i

Muhammad Jan, District Attorney for the respondents present.

Clerk of learned counsel for the appellant requested for
P®:

adjournment on the ground that learned counsel for the appellant is

busy in the august Peshawar High Court, Peshawar. Adjourned. To
«.r

. o come up for arguments on 10,01.2023 before the D.B..J,

■m' •
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."If ftW (Mian Muhammad) 

Member (E)
(Salah-Ud-Din) 

Member (J)
* .•
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Junior to counsel for the appellant present. Mr. Muhaininad10.0i.2023r

Riaz IChan Paindakhel, Assistant Advocate General alongwith Atta ur.(•
V,'

I.,f.

1.*; '.J' ■ Rehman Inspector (Legal) for the respondents present.

Learned Member Executive (Miss Fareeha Paul) left the court
'-.L'. .'t* C ' V. r- at 11.00 A.M in order to attend a meeting in the Law Department,. rj iJ

•N-'. . •
Government of Khyber Pakhtunkhwa, therefore, this case is adjournedy i. .* .0 f«";

11.
to 06,04.2023 foi‘ arguments before the D.B.>r Vi
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Service Appeal No. 10819/2020
%

Clerk of learned counsel for the appellant present. Mr.
District Attorney for the

14.04.2022
Muhammad Rasheed, Deputy 

respondents present.
Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy in the MTI Tribunal. Adjourned. To come up 

for arguments on 24.06.2022 before the D.B.

I'

(Salah-ud-Din) 
Member (J)

(Mian Muhamrnad) 
Member (E)

Counsel for the appellant present. Mr. Muhammad Adeel 
Butt, Addl. AG alongwith Attaur Rehman, Inspector (Legal) for 

the respondents present.

Learned counsel for the appellant seeks adjournment as 

he could not prepare the brief. Adjourned. To come up for 

arguments on 09.08.2022 before the D.B.

24‘^June, 2022

.t a
Chairman(Fareeha Paul) 

Member(E)
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Continued'

18.01.2021 Later on, learned counsel for appellant put appearance 

and preliminary arguments,heard. File perused.

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

,13.04.2021 before S.B.

!

2>
I

(Ro^a Rehman) 
embei\j)/

/
/

. r . \ .

13.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-fianctional, therefore, case is adjourned to 

02.08.2021 for the same as before.

Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG alongwith Khial Roz, Inspector for the 

respondents present.

02.08.2021

Reply/comments has been submitted by the 

respondents. Placed on file. The appeal is entrusted to D.B 

for arguments on 27.12.2021.
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Form-A1.

\ FORM OF ORDER SHEET
Court of

72020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Zubair Khan resubmitted today by Mr. Javed Iqbal
• ' J

Gulbella Advocate may be entered in the Institution Regi^ster-and put up to
15/09/2020 .1-

y •
the Worthy Chairman for proper order please.

4—*7 REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2- 6>lnfu>^up there on

AN’CHAI

o::.11.2020 Appellant is present in person.

Since the Members of the High Court as well as of the 

Distric: Bar Association, Peshawar,

therefctre, learned counsel/j^' appellant is not available today. 
Adjouned to 19.01.2021 on which date to 

preliminary hearing before S.B.

observing strike today.are

come up for

)

(M u h a m
Member (Judicial)

Nemo for appellant,19.01.2021

Case is adjourned to 20,04.2021 for preliminary hearing, 
before S.B.

\;
'.A' In( j )'rI i' . ? •: f »►-

^ / -■

(Rozina Rehifiah)'"^ 

Member (J)\ )'■ \
i. >
J

, > • .t J
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The appeal of Mr. Zubair Khan Ex-cook F.C No. 3231 District Police Mardan received today 

on 11.09.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

i.e.

Copy of departmental appeal is not attached with the appeal which may be placed on it.

/S.J,No. \

/202QDtJi

REGISTRAR <
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Javed labal Gulbella Adv. Peshawar

Clnava--
11t)

D.

I A'



BEFORE THE HONBLE KITYBER PAKHTUNKHWA 

SERVICES TRIBUNAT. PF.SHAWAP

In Re S.A /2020

Zubair Khan

VERSUS

LG.P, Khyber Pakhtunkhwa and Others

INDEX
Description of Documents
Grounds of Appeal with Affidavit 

Apphcation for Condonation of delay 
Affidavit.
Addresses of Parties.___________
Copies of Medical documents 

Copy of impugned dismissal order 

Dated 29-10-2019_____________ _
Copy of impugned order dated 20- 

01-2020_______________________
Copy of mercy petition & order
dated 27-07-2020 ______ ,
Wakalatnama

Annex Pages
1. 1-82. 9-103. 114. 125. “A” 13-16
6. “B” 17

7. “C” 18

8. “D” & “E” 19-22

9. 23

Dated: 11/09/2090

Appellant

Through
JAVEDIQBAL GULBELA
Advocate High Court 

Peshawar.

Off Add: 9-lOA Al-Niinrah Centre. Govt CoUeee Chnwk Pfijthawar
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B_EFQRE THE HONBLE KHYRF.P PAKHTTINKHWA 

SERVICES TRIBUNAL PERHAWA-r

In Re S.A /2020

Zubair Khan Ex-FC(Cook) No. 3231 S/o Raheem Khan
R/o Mohallah Malak Abad Gudar Tehsil & District 

Mardan.

(Appellant)

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa.
2. Regional Police Officer Mardan.
3. District Police Officer Mardan.

(Respondents).

APPEAL U/8 4 OF KHYBER PAKHTITNytTWA 

SERVICE TRIBUNAL ACT 1974 AGAINST 

THE IMPUGNED OFFICE ORDER NO VHQfi- 

97/PA DATED 29-10-2019 OF THE OFFICE OF
DISTRICT__ POLICE OFFICER MARDAM
WHEREBY THE APPRAT.T.ANT ____
DISMISSED FROM SERVICE fe TMPTTa\rg.n 

OFFICE ORDER NO. 706/ES DATED 20-01- 

2020 OF THE OFFICE OF REGTONTAT. 
POLICE OFFICER MARDAN AND 

IMPUGNED OFFICE ORDER NO.2924/20 

DATED 27-07-2020 OF THE OFETOR, m?
INSPECTOR GENERAL OF ____
khyber PAKHTUNKHWA. WHEREBY TTTff. 
DEPARTMENT APPEAI. & MEROY PETITION 

WERE DISMISSED

WAS

POLICE

IN A CLASSICAT. 
CURSORY & WHIMSICAL MANNER



(a}

Respectfully Sheweth

1. That the Appellant is a naturally born

bonafide citizen of Islamic Republic of 

Pakistan and hails, from a respectable
family of District Mardan.

2. That after getting onto the rolls of this 

highly prestigious Police Department the 

Appellant never left any stone unturned in 

performance of his duties & was appraised 

on certain occasions for his work ethic and 

behavior.

3. That during the action packed days, the 

Appellant was performing his duties ■ and 

was posted at Mardan. It is pertinent to

wasmention here that the Appellant 

suddenly hit by a 

(Depressive Disorder) &
chronic disease 

accordingly
requested for leave which was not
considered by the Respondent Department

due to the above mention severe psychiatric 

disorder, the Appellant started his 

Iftikhar Psychiatric 

Hospital Peshawar which lasted for three

treatment from

months and due to which the Appellant 

could not join his duty in Respondent



©
Department on medical grounds. (Copies of 

Medical documents 

Annexure “A”).
are Annexed as

4. That before going to quench out trust upon 

the injustices & unfettered discrimination 

metted out to the Appellant, it would be 

appropriate to mention here that the 

Appellant was dismissed from the rolls of 

Respondent Police Department without any 

or reason & without following the due 

course of law & codal formalities, vide 

Order No 7895/97/PA Dated 29-10-2019, of 

office of DPO Mardan. (Copy of impugned 

dismissal order Dated 29-10-2019 is 

annexed as Annexure “B”).

rem

5. That despite having a strong case following 

a complete bolster furnished by the supra
mentioned certainties coupled with the 

vivid fact of Medical certainties the

Appellant moved a Departmental Appeal 

but faced a stark refusal & the 

Departmental Appeal of the Appellant 

turn down vide impugned Office Order No.
was

706/ES Dated 20-01-2020 of the office of 

Regional Police Officer Mardan .(Copy of



&

impugned order dated 20-01-2020 is 

annexed as Annexure “C”).

6. That feeling aggrieved from the order 

Dated 20-01-2020 the Appellant moved a 

Mercy Petition before the Inspector 

General of Police Khyber Pakhtunkhwa but 

here again the deuce fate of the Appellant 

prevailed and accordingly the Mercy 

Petition / second Revision of the Appellant 

was dismissed vide impugned office order 

no. S/2924/20 Dated 27-07-2020 of the office 

of Inspector General of Police Khyber 

Pakhtunkhwa in a cursory & whimsical 

manner. (Copy of mercy petition & order 

dated 27-07-2020 is annexed as Annexure 

“D & E”).

7. That the Appellant went from Pillar to post 

but all his efforts went futile & prove like 

cries & echoes in the wilderness.

That from the supra mentioned episode the 

grievances that come into existence having 

other efficacious remedy & forum to be 

addressed at, the Appellant approaches 

this Hon’ble tribunal inter alia, on the 

following grounds.

no



©

GROUNDS:
A. That the impugned dismissal order i-- IS wrong, 

illegal, & void hence the same is liable to be

set aside.

B. That inquiry whatsoever 

conducted in presence of the Appellant 

any inquiry dispensation order

no was ever
nor

was ever
issued, even then the major penalty was 

imposed upon the Appellant which is against 

the law governing the subject & rules therein.

C. That no charge sheet & no statement of 

allegations were ever issued to the Appellant 

& thus the mandatory instruments of law 

missing in case of the Appellant.
are

D. That even no proper right of defense was 

extended to the Appellant nor was heard in 

person & even then the harshest penalty 

imposed which on part of the respondent 

Police department is an unlawful act.

ever

was

E. That no Final Show Cause Notice 

ever issued which is a mandatory provision of 

law even if no inquiry is made or advised or 

dispensed with.

even was



©
F. That the opportunity of personal hearing

also not extended to the Appellant and thus

was condemned unheard & because of the 

same

was

grave violation of the Rules took place 

in case of the Appellant.

G.That where a law requires a thing to be done 

in a particular manner then that has to be 

done in a particular manner & not otherwise.

H.That such reckless demeanor of the
respondent Police department is 

reasonable departure from principle of policy 

contained within, the constitution

an un

requiring
them to secure well being of the Appellant by 

ensuring equitable adjustment of rights 

between the employer - Respondent Police 

department & employee - Appellant.

I. That from every angle the impugned 

dismissal order is wrong, illegal, void, against 

the rights of the Appellant & is liable to be

set aside.

J. That the Appellant seeks permission of this 

Hon ble tribunal to advance other grounds at 

the time of arguments.

It is therefore, most humbly prayed that 

acceptance of the instant Service Appeal, the
on



0
impugned office order No.7895-97/PA Dated

29-10-2019 of the Office of District Police 

Officer Mardan as well as impugned Office 

order no706/ES Dated 20-01-2020of the office
of Regional Police Officer 

impugned Office order No.2924/20 Dated 27- 

07-2020 of the Office of Inspector General of 

Police Khyber Pakhtunkhwa may kindly be 

set aside & by doing so the Appellant may 

kindly be re-instated into Service with all 

back benefits.

Mardan &

Any other relief not speciEcally asked for 

may also graciously be extended in favor of
the Appellant in the circumstances of the 

case.
Dated: ll/09/?>n9,0

Appellant

Through
JAVEDIQBAL GULBELA 

SAGHIR IQBAL GULBELA 

AHSANSABDAE
&

TAHIRKHAN
Advocates High Court 

Peshawar.

NOTE:-
No such like appeal for the same appellant upon 

the same subject matter has earlier been filed by 

before this Hon’ble Tribunal.
me

Advocate



^ BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

In ReS.A /2020

Zubair Khan

VERSUS

Inspector General of Police and Others

AFFIDAVIT

I, Zubair Khan S/o Raheem Khan R/o MohaUah Malak 

Abad Gudar, Tehsil & District Mardan, do hereby 

solemnly affirm and declare that all the contents of the 

accompanied appeal is true and correct to the best of my 

knowledge and belief and nothing has been concealed 

withheld from this Hon’ble Tribunal.
or

DEPONENT

CNIC^16101-4654686-l
Identified By ^

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar. ■■

/

■t ■



BEFORE THE HQNBLE KHYRT^^R
SERVICES TRIBUNAT. PESWAWAP

In Re S.A /2020

Zubair Khan

VERSUS

I.G.P, Khyber Pakhtunkhwa and Others

^PLICATIONFOR CONDONA TTQN OFDELA V

BesvectfallvShewath.

1. That the petitioner is filing, the 

accompanying appeal the contents of 

which may graciously be considered' 
integral part of the instant petition.

as

2. That the delay in approaching this 

Hon’ble Tribunal was due to locked down
and COVID-19 pandemic country wide, 
which 

accidental.
was not deliberate at all but

3. That law also favors , adjudication 

merits and . technicalities of
on

any sort
must always be ignored while reaching a 

just and fair disposal of any les.

4. That for proper disposal of the 

accompanying case on its merits, the 

condonation of delay is indispensible.

5. That not only the Appellant has got a 

prima facie case and having balance of



convenience in his favor, but would 

suffer irreparable loss, if the instant . 
petition is not allowed.

It is, therefore, most humbly 

prayed that on acceptance of the 

instant petition, the delay if any 

occurred in Gling the accompanying

appeal, may graciously be condoned 

and the accompanying appeal may
very graciously be decided on its
merits.

Petitioner/Appellant

Through

Javed Iqbal Gulbela 

Advocate, High Court 

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2020

Zubair Khan

VERSUS

Inspector General of Police and Others

AFFIDAVIT

I, Zubair Khan S/o Raheem Khan R/o MohaUah Malak 

Abad Gudar, Tehsil & District Mardan, do hereby 

solemnly affirm and declare that all the contents of the 

accompanied app/iteji^WUrue and correct to the best of my. 
knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Tribunal.

DEPONENT 

CNIC^ieiOl -4654686-1
Identified By •

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar.



BEFORE THE HONBLE KHYRER PATTWTTtmttwwa 

SERVICES TRIBUNAT. PERHAWAB

In Re S.A /2020

Zubair Khan

VERSUS

LG.P, Khyber Pakhtunkhwa and Others

ADDRESSES OF PARTIES

APPELTA NT

Zubair Khan Ex-FC(Cook) No. 3231 S/o Raheem Khan 

R/o Mohallah Malak Abad Gudar Tehsil &
Mardan.

District

RESPONDENTS:
1. Inspector General of Police, Khyber Pakhtunkh
2. Regional Police Officer Mardan.
3. District Police Officer Mardan.

wa.

Dated: 11/09/9.090

Appellant

Through
JAVEDIQBAL GULBELA
Advocate High Court 

Peshawar.
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IFTIKHAR PSYCHIATRIC HOSPITAL
CONSULTANT PSYCHIATRIST

h
M.B.B.S, D.P.M, F.A.C.P(USA) 
Psychiatrist & Psychotherapist 
Email: hpwsJph@yahoo.com 
Cell: 0343-9112614, 0347-9905488 
Web; www.iph.com.pk 
Near Dalazak Ring Road Chowk 
Pakha Ghulam Bridge, PeshaWSr^
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HEALTH PROMOTION WELFARE SOCIETY
IFTIKHAR PSYCHIATRIC HOSPITAl

^.Reg.No: 1680
I;I

CONSULTANT PSYCHIATRIST

M.B.B.S, D.P.M, F.A.C.P(USA) 
Psychiatrist & Psychotherapist 
Email: hpwsJph@yahoo.com 
Cell: 0343-9112614, 0347-9905488 
Web: www.lph.com.pk '
Near Oalazak Ring Road Chowk 
Pakha Ghulam Bridge. Peshawar.
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- COTel No. 0937-92301CI9 & Fax No. r ' 
Email: dpo marclan@v;^hnn

0937-9230111
'.com

No, ./PA 'iDated..^ / /J 7207 0/' /

OSmm.^N ENQUIRY Oir cqqk cnM.<;TATir r «
ZUIUIR N0..^7 U

, This order will dispose-off a “ 
against the subject official undem^allegaii

Departmental^ Hpquiry under Police Rules 

ions
1975, initiated 

Mardan, Proceeded
that while posted at Police Lines 

against departmentally through Mr. Zia Ullah SDPO/l'akht-Bli 
office Stetanenl of Discipline.-y A.ticVCharge Sheet No,386/PA dated 2S-08-2019. on acconnt 

of absence from duty without any leave/penniatiou of the competent autltoritv vide DD No 07 

dated 14-08-2019 tiil-date, who'CE.O) after luliilHng 

Report to this office vide his office

'I ,
ai vide this

r

necessary process, submitted his Finding ' 
letter N0..0IO/ST dated 26-09-2019,

j

recommending, thealleged official for major punishment.

„ °2-I0-2019, he was served with a Final Show Cause Notice, under K ]>
ol.ee Rulec-1975, .esued vtde thie office No,263/PA dated 30-09,2019. to which, his teply was

oe to reach this office withitt (07) days, bu, neither has he subntitted his reply nor ioined duty 
t:U-uiitc, - - .

Fuiii! Order

Cook Constaliie Zubau- IS hereby awai'ded a major punsihemni of 
service with effect from 14.08.2019 with immediate effect, i ' ' '

power vested in me under Police Rules-1975.

dismissal from
m exercise of the

OB No, > D 

Dated 2^! /0/20 ] 9,'
i/h/

(SAJJAD KI-IAN) PSP 
District Police Officcr 

/V’MardiinCopy forwarded for information &. n/action to:-

ij T;rc-DSFr^.C,'fs RTardahi----------- -
' 2) The EyG4 PO (Police Orfice) Mard 

j) The OSl (Police Office') Muj-dan
an.

wiiii ( } Sheets-
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C_
ORDER.

This order will dispose-aff the departmental appeal preferred by ITx-Cook 

Constable Zubair Khan No. 3231 ofMardan Dist ict Police against the order of District •

Police Officer, Mardan, whereby he ,vas av/arded major pimishment of dismissal from fMk 

ser\'ice vide OB No. 2320 dated 2;).10.2019. The .appellant was proceeded‘against
i'

departmentally on the allegations of Ids willful absence from Ms lawful duty vide ;:aily , 
diary No. 27 dated 14.08.2019 from Police Lines, Mardan till date of his dismissal,

Proper departmental eirquiry proceedings were initiated against liim. He 

was issued Charge Siieei aiongwitli Smtement of Allegations and Mr. Zia Ijliaii Khan the ; • .
then ASP/Takhi Bhai, Mardan was r omiiiate‘.l to conduct Enquiry into the n'laiLer. v.ho • 
submitted his findings wherein he recomir^ended the delinquent official for major-, 

punislmieiit.

'I

Vh

tie was issued Final Show Cause Notice which he received but failed to 

submit his reply within stipulated period. Rather he remained absent, which meant that he 

was no more interested in Police job.
Sleeping in view the recommendations of enquiry officci' and other 

material available on record, the appellant was awarded mr.iJor Pumshmciil of dismissal 
from service from the date of absenc.' by the District Police Officer, Mai'dan.

feeling aggrieved from.'the order of District Police Officer, Maid;m, the
appellant preferred, the instant appen.i. He was summoned and heai'd in person in Ordcrly 

l<oom neia in this office on i4.01.20>,-j.
service-itcprd of.thc appellant, itfrom she pertisal of :ue enquiry

to liglrt that the delinquent oiTicial has bcen'showing irresponsible attitude in uttercunie
disregard of the discipline of the force. Ke cculd not present any cogcni juatification loi

such long abse^nce from duty. Besides the above, prior to the instant dismissal, the 

appellant had also been dismissed from service on 13.11.2012 and 21,04.2015 on the 

same allegations, who was later on re-instated into service. But the appellant did not 
bother to mend his ways. Rather he repeated the same misconduct which is sheer violation 

of the norms of'a disciplined force.
Keeping in view the above., I, Sher Akbar, PSP S.St Regional Police 

Officer, Mardan, being the appe'Jaie auiliority, finds no substance in 

therefore, the same is rejected and filed being devoid of merit.

M
the appeah^#^

Order Annonitceii.

V r
’ i *r

•-■vly;-'
'* *. r, ,V. :

Reglaiird-Fc-ilce .Ztfficcr, 
Ma. dan.

*7 ^ ^ . ''ES, nm -t'Mardan the 7—— /

Copy forw'ardcd m D.smct Pohee Officer, Maidan for information and 

his office Memo: No. 483/LB dated 30.12.2019. Mis Service Record is

/2U20.No.

necessary w/r to 

returned herewith.

\\
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/W. 'fe ** ,fymim © OFFICE OF THE 
INpECTOR GENERAL OF POLICE 

I KHYBER PAKHTUNKHWA 

PESHAWAR.
/20, dated Peshawar the f 72Q20,

1

nC' V'No. S/ /.

ORDER

I ! Thisioi-der is hereby passed to disposd of Revision Petition under Rule ] I-A of Khyber 

Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC (Cook) Zubair Khan No. 3231. The 

petitioner was dismissed from service w.e.f 14.08,2019 by Distriet Police Officer, Mardan vide OB No. 

2320, dated 25.10.2019 on the allegations of absence from duty w.e.f 14.08.2019 till date of dismissal from 

service i.e, 25,10,2019 for total period of 02 months & ;11 days. His appeal was rejected by Regional Police
Officer, Mardan vide order Endst: No, 706/ES, dated 20.01.2020,

' ' '. ' -
Meeting of Appellate Board w2s held on 09.07.2020 wherein petitioner was heard in person.

During hearing petitioner contended that his absence was not deliberate but he was suffering from chronic 

disease of depression. r
Perusal of the record reveals that he was earlier twice dismissed from service.on 13,11.2012 

and 21.04.2015 on (he allegations of absence from duty which establishes that he is habitual absentee and 

there is no prospects of mending his ways, ThOiefore, the Board decided that his petition is hereby rejected.

1 his order is issued with the approval by'the Competent Authority.

r
Sd/-

DR. ISTITTAQ AHMED, psp/ppm 
Additional Inspector General of Police, ^ 
HQrs: Khyber Pakhtunkhwa, Peshawar, ,O

No. S/ 4 /20.

Copy of the above is forwarejod to the:

1. Regional Police Officer, Mardan. One {service Roll and one Fauji Missal of the above named 

Ex-FC received vide your ofEce Memo: No. 2831-32/ES, dated 18.03.2020 is returned herewith 

for your office record.

2. District Police Officer, Mardan.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO^Pcshawar.

4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
7. Office Supdt: E-IV CPO Peshawar.

/?
r

k'
SI IF ZU1|.FIQAR) PSP

AIG^Es;4bIi
y'For Inspec tof Genjiral of Police, 
Khyber Pa :)(tunl<h

f/ Shment,

wa, Peshawar.

\r 1^

\
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% c
. BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. I

PESHAWAR. !
»■

Service Appeal No. 10819/2020
!

Zubair Khan Ex Cook Constable No. 3231 s/o Raheem Khan r/o Mohailah Malak Abad 
Gudar Tehsil &. District Mardan ■Appellant

VERSUS
The Inspector Genera! of Police Khyber Pakhtunkhwa, Peshawar & others

Respon

Para-wise comments bv respondents;-
Respectfully Sheweth, 

PRELIMINARY OBJECTIONS
TrVo^

1. That the appellant has not approached this Hon'ble.Tribunal with clean handsT ’
2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.
3. That the appellant has got no cause of action or locus standi to file the instant i

appeal.
A. That the appellant is estopped by his own conduct to file the instant Service Appeal.
5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the 

same is liable to be dismissed with special compensatory cost in favour of 
respondents.

6. That the Hon'ble Tribunal has no jurisdiction to adjudicate the matter. !
t

REPLY ON FACTS
i

Pertains to personal information of the appellant needs no comments.

Incorrect. Plea taken by the appellant is not plausible because every police officer/ 

official is under obligation to perform his duty regularly and with devotion because^^ 

in this department no room lies for lethargy, because his performance was not 

satisfactory as previously he had been awarded two times major punishment of 

dismissal from service vide order book No. 3059, dated 13.11.2012 and order 

[\jo.2444/ES dated 20.04.2015. He was reinstated by the appellate authority 

through order No. 1133/ES dated 04.04.2013 & order No. 1529-37/ES dated 

19.02.2016 by the Central Police Office, Peshawar. Moreover, the perusal of service 

record of the appellant revealed that due to his lethargic attitude his entire service 

record is tainted with bad entries (Copy of list of bad entries with dismissal orders 

are attached as Annexure "A & B").

Incorrect. Stance taken by the appellant is baseless, because he was supposed to 

inform his senior officer about his illness, but he failed to do so, nor he submitted 

any application for medical leave and remained absent from his lawful duty without 

any leave/permission from the competent authority. Moreover, the story 

propounded by the appellant is totally tailored one.

Incorrect. Stance taken by the appellant is totally devoid of merit because he has 

been properly proceeded against departmentally by issuing him Charge Sheet with 

Statement of Allegations, which was duly served upon the appellant himself and he
* t t

• duly signed the photo copy of charge sheet as token of its receipt. However, during 

the course of enquiry, the appellant was contacted time and again to appear before 

the enquiry officer but neither he appeared before the enquiry officer nor submitted

• 1.
2.

I

3.

4.



his reply. Therefore, after fulfilling all legal and codal formalities, the enquiry officer 

held the appellant responsible of misconduct and recommended him for major 

punishment. The then i District Police Officer issued Final Show Cause Notice to 

appellant, but again he kept mum which clearly depicted his disinterest in the 

official duties hence, he was awarded major punishment of dismissal from service 

which does commensurate with the gravity of misconduct of the appellant (Copy of 

Charge Sheet with Statement of allegations are annexed as "C").

5. Correct to the extent that the appellant preferred departmental appeal which was 

also decided on merit because the appellant was provided full-fledged opportunity of 

defending himself by the appellate authority but he bitterly failed to produce any 

cogent reason in his defense. Therefore, the same was rejected/fiied being devoid of 

any merit.
6. Correct to the extent that the appellant preferred revision petition under Rule 11-A 

KP Police Rules 1975 as amended 2017 to the Inspector General of Police Khyber 

Pakhtunkhwa Peshawar. The revisionary authority decided the revision petition on 

merit, because the appellant was provided full-fledged opportunity of defending 

himself by the revisionary authority but this time too he failed to justify his 

innocence. Therefore, the same was rejected.

7. Para already explained needs no comments.

8. That appeal of the appellant is liable to be dismissed on the following grounds 

amongst the others.

REPLY ON GROUNDS:
A. Incorrect. Order passed by the competent authority is legal, lawful hence, liable to 

be maintained.
B. Incorrect. Stance taken by the appellant is totally devoid of merit because he has 

been properly proceeded against departmentally by issuing him Charge Sheet with 

Statement of Allegations, which was served upon the appellant who received 

himself and duly signed the photo copy of charge sheet as token of its receipt. 

However, during the course of enquiry, the appellant was contacted time and again 

to appear before the enquiry officer but neither he appeared before the enquiry 

officer nor submitted his reply. Therefore, the enquiry officer after fulfilling all legal 

and codal formalities, held the appellant responsible of misconduct and 

recommended the appellant for major punishment. The then District Police Officer 

issued Final Show Cause Notice to appellant, but again he kept mum which clearly 

depicted his disinterest in the official duties hence, he was awarded major 

punishment of dismissal from service which does commensurate with the gravity of 

misconduct of the appellant.
C. Incorrect. Stance taken by the appellant is totally devoid of merit because he has 

been properly proceeded against departmentally by issuing him Charge Sheet with 

Statement of Allegations,''which was duly received by the appellant himself and he 

duly signed the photo copy as token of its receipt (Copy of serving charge sheet is 

annexed as "D").

■



I
1

, D. Incorrect. Para explained earlier needs no comments.

■ E. Incorrect. Plea taken by the appellant is not plausible because he was properly 

issued Final Show Cause Notice, but neither he did submit his reply nor appeared 

before the competent authority and remained kept mum which clearly depicted his 

disinterest in the official duties (Copy of Final Show Cause Notice is attached as 

annexure "E").

F. Incorrect. Para already,explained needs no comments.

G. Incorrect. Stance taken by the appellant is not plausible.

H. Incorrect the appellant has been treated in accordance with law, rules, policy & 

norms of natural justice. Hence plea of the appellant is devoid of any merits.

I. Incorrect. Para already explained needs no comments.

J. The respondents also seek permission of this honorable- tribunal to adduce 

additional grounds at the time of arguments.

i

i

j

I

i

PRAYER;-
Keeping in view the above facts narrated facts it is most humbly prayed that the 

appeal of the appellant being badly barred by law and limitation may kindly be dismissed 

with costs please.

Q-j yInspects General of Police, 
KhypensPakhtunkhwa,

( Pe^awar.
(R^pon^nt No. 01)

Regional Police Officer, 
Mardan.

(Respondent No. 02)
■

I

ce/Officer,Distfrl
[/ Marda^

(Respondeat No. 03)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
i

<iiPESHAWAR. i
In Re S.A No. 10819/2020

Zubair Khan

VERSUS
Inspector General of Police Khyber Pakhtunkhwa Peshawar & others

Reply to the application for condonation of delav;- i

Respectfully Sheweth, 
PRELIMINARY OBJECTIONS

1. That applicant has no cause of action to file the instant application.

2. That the application is barred by law.

REPLY ON FACTS
1. That the appeal filed by the applicant before this Honorable Tribunal may kindly be 

dismissed being a badly time-barred.
2. Incorrect. Plea taken by the applicant is not plausible, because he failed to collect 

his order within time and tailored the instant story just to cover the limitation issue. 

It is worth to mention here that he has preferred service appeal to the appellate 

authority with a delay of 46 days after rejecting his revision petition.

3. Incorrect, plea taken by the applicant is whimsical / concocted rather fanciful 

hence, liable to be set at naught. As the apex court of Pakistan has held that the 

question of limitation cannot be considered a "technicality" simplidter as it has got 

its own significance and would have substantial bearing on merits of the case.

4. Incorrect. Para earlier explained in the preceding para, hence denied.

5. Stance taken by the applicant is not plausible, his application may be filed being 

badly time-barred.
Keeping in view the above submission, it is most humbly prayed that the 

application of the applicant regarding condonation of delay may very kindly be dismissed 

please.

Inspector^eneral of Police, 
Ktiybe(A^khtunkhwa, 

Pesnawar.
(ResDonde\t No. 01)

fficer,DistrilRegional Police Officer, 
Mardan.

(Respondent No. 02)

o
M an.

(Respondent No. 03)

4



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No. 10819/2020

Zubair Khan Ex Cook Constable No. 3231 s/o Raheem Khan r/o Mohallah Malak Abad 
GudarTehsil & District Mardan Appellant

VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar &. others

Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly 

affirm on oath that the contents of the Para-wise comments in the service appeal 

cited as subject are true and correct to the best of our knowledge and belief and 

nothing has been concealed from this Honourable Tribunal.

03 I/
Inspector/General of Police, 

KhybOT ^ekhtunkhwa, 
/Peshawar.

(Respondant No. 01)

Regional Police Officer, 
Mardan.

(Respondent No. 02)

ice^fficer.Distr i
lyv MaroBn.

(I^spondent No. 03)
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OFFICE OF THE DISTINCT POLICE OFFTCElt MARhAM

— -t**

,1
■ iH n-wi T

i.. ,iF. N

Dale /2012 \
1/

<2u->•
*

DISmSSAI. DRnFRf

1
t ■ , -i.~. . >

Cock^Constable'Zubnir Khan No. 3226, while posted 

Lines Mardan, reibaiTird ^scnt'from duty for (64) days without any leave/permission of 

the competent authority fpir the following periods:-

DD report No. 68 dated 13:08.12 to DD report No. 47 dated 15.08.2012 (02 days)

2. OD report No. 28 dated 23.08.12 to DD report No. 51 dated 24.10.2012 (62 days).
r

In this connection, he was served with proper Show Cause Notice.s
^ * c *under NWFP Police Rul^s 1975; issued vide this office Nos. 799/PA/SCN/R dated 

17.09.2012 and 880/I^A/SQN/R dated 09.10.2012 and delivered its upon him in person on

17.10.2012 through local Police respectively
1 ■ •

' • 'i
In compliance, he was bound to submit his reply within the 

stipulated iinie-\'f-^-PofAn ;days <jn receipt of notice, but he has failed to submit the 

requisite replies tiil-datc. pjioving^that he absented himself from duty deliberately and has 

nothing to present in his defense. ’

I,

at PoliceI

Me
(

1.

»»f

t

Keeping’ in view his less service, long absence’s period and
t

presenting his replies in cohipliance of delivered show cause notices till dale, I am of the 

considered opinion that Copk Constable Zubair Khan of Police Lines is not interested in 

Police Service and his inor6 retention in the Police Force will badly affect the bther Cook 

Constables, therefore cx-parte action is taken against hjm by awarding major punishment 

of djsniissal from Police Force with immediate effect with counting his absence's period 

of sixty four (64) days as l|ave without pay, in exercise of the power vested in me under 

NWFP Police Rules 1975 i|iciudii;^g la.st Para of the show cause notice.

non

i

Orf/er announced.
\ .r

O. B No. 1

Daied /20I2 ]
* ?-t * •

District Police Officer, 
^^^^JMardan.■i

Copy for information and necessary action to:-
. 1

ll. 1. The DSP^
2. 3'hc Pay^ffiCer (DPO) Mardan.
3. The,/KX (DPO) Mardan , ’ / i
^^pte OASI (D|*0) Mjirdan with/^|^enclosurcs

IS Mardan. I

J
'i.

.i i
-i 0 ->I I

ill V
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; ■ My .this order will dispose-off the de'^tmeiitarappeal preferred by
Ex- Cook Constable Zu^air Khan No. 3226 of Mardan District Police against the order of

dismissal passed by District Police Officer, Mardan, vide OB: No. 3059 dated 13 11 201

Constable Zubair Khan No. 3226, while posted at Police
Lines, Mardan remained'absent'from duty for 64 days without any leave/permission of the

—- 1.

■■ petentaui}'.«?-iH^_for.|he following period:-
1. DD rep^rf'NoL oSjdated 13.08.2012 to DD report No. 47 dated 15.08.2012 (02 days) 

n. DD repnrt'f3b. 2^ dated,23.08.2012 to DD report No. 51 dated 24.10.2012 (62 days)

basis of these allegation he was served with Show Cause 

Notice under NWFP Police 1975,. issued vide District Police Officer, Mardan Nos. 

799/PA/SCN/R dated 17.09.2012 and 880/PA/SCN/R dated 09.10.2012 and delivered 

upon the delinquent Offifcial on 17.10.2012 through local Police.

i In compliance he was bound to submit his reply within the stipulated 

time of fifteen days on receipt of notice, but he failed to submit the requisite reply till ‘date, 

proving that he willfull]i' absented himself from duty and has nothing to present in his 

defense. i •

■ / I'
. I

ORDEJi: •.
i .

»i'

*

com

i

n ' t

, The ;defaulter Cpok Constable took the plea that he was informed 

about Show Cause hJotTce and'also'unaware of the process of proceeding although he is 

still working as Ccok in Police lline '

;i „ rhaVe gone through the enquiry file as well as Service record of Ex- 
Cook Constable.Zubair, tChan No. 3226. He was also heard in person in orderly room on 

22.03.2013. Keeping in vi^w his poor family circumstances, a lenient view is taken. His plea 

that no Show Cause Notjce was served upon him and he was not given an opportunity of 

hearing therefore, he is reinstated in service with immediate effect, and awarded minor 

punishment stoppage op. two annual increments without cumulative effect on account of
gross misconduct. The p^eriod he remained out of duty shall be treated as leave withouti pay.

V
JORDER ANNOUNCED.

I

(MUH I ^MAD JAFER) 
ty Inspfei tor General of Police, 

, , ^ (C. \ Mardan R^ion-I, Mardan.
V'-Vix ^

Dated Mardan the________ dv /2Q13.

4» »—X

'C'
r

.1 No._\\!L^
i

.. f
Copy to District Police Officer, Mardan for information and necessary action w/r to 

38/tB dat^d 22.01.2013. He may be informed accordingly.
His ^ervice.record is returned herewith.,^_________ _

0.^'T- ,
i.i* -Vi* *'• \ {

j.-- Uuto •' ••........

O''
]

(• j
i '

a •rio /\ Wff /<■
• xo yli /!

(» V/r
/a.
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I »
t . • *I ORDER.• rt > i
i
1ft ; ‘Tliis order wiL’ dispose-off the Show Cause Notice issued to 

Cook Constable Zubair FChan No. 3226, while posted to the Bungalow of Mr. Jafar
i ^ .

Khan, the then Deputy .Inspector G.*neral of Police Mardan Region-I, Mardan Issued
and served upon^hifn vide this offic-j No. 2697/PA dated 12.12.2014 on account of his 

* ;
willful absence. Further alleged tha^ the official is dis-interest in his duty.

; His written reply received in this'office and perused. He was

called to orderly room held in this office 15.04.2015, heard him in person. He failed to

produce piaus.Ble reason. Hence, in exercise of Powers vested to me under Police 
• (

Rules, 1975, Lojak Constable Zubair Khan No. 3226 is hereby awarded major 

punishment of dismissal from servi :e with immediate effect.
•“ *Ti

OKOER/,v.VOtt?^.CEa -■

4

J

Iu

m
I

V

I

^SiiE^PSP . 
e^Tor General of Police, 

Mardan Region-1, Mardan.

e: (MU.i

Deputy4 i
t» r
Tt

lo'/a6 /2015..Dated Mardan the./ES,No ^ \ \
Copy to District Police Officer, Mardan for information and necessary

action. »
I*•«»»» 'rx.( ) A \\

4^

.
■>5

I\
I V.5

! :■

-- ' 4
.V.\ I. »■

ti

.t

/•

/■'/

i
»w-

f

j

)
sary action w/r to 

accordingly.His Service record i be informed 
's returned herewith. ____

Co'* 

k' rk* t2> o
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I
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OFFICE OF THE
INSPECTOH'CENERAL OF POLICE 

KHYliEU PAKMTUNKMWA 
Cciiti'iil J’olicc Office, Peshawar
/16, Dated Peshawar the /f / ^«^/2016.

ORDICR

This order is. hereby passed to dispose of departmental appeal under Rule 11 -A of 

Khyber Pakhiunkhwa Police Rule-1975 submitted by Ex- Cook Constable Zubair Khan 

No. 3226. The appellant was awarded ipunishmcni of Dismissal from service by DIG/Niardan 

vide Order No: 2444/ES, dated 20.04.2015, on charges of absence from duty for 02 years, while 

the appellant was posted as'.Cook in the Bungalow of Mr. Jafer Khan the then DIG/Mardan.

Meeting of Appeal Board vvas held on 14.01.2016, wherein the appellant

heard in person in detail. He contended that he was posted as Cook in the RPO residence where
1 * 

he performed duties for 02, .years. He placed request for transfer to field duty but instead he
i

marked absent and subsequentely dismissed from service.

i

was

was

j

The Board decided to reinstate the appellant into ser\'ice. The intervening period pins 

period of absence (roin ditt.; would be considered as period in service but not on duty and he will not be 

enlilled foi salary of the inters^ening.
! 1 ^

This order is issued wiihuhc approval by the Competent Authority.*

l

1
\1

(NAJEEB-UR-RAHMAN BUGVl) 
AIG/Establishmeni 

Tor Inspector General of Police, 
Khyber Pakhiunkhwa, Peshawar.

i

t*

•I1

/\6:
IV . •

Copy of ikc’above is forwarded to the:
■' ' ..J

!. Regional PolicepfTicer, Mardan.
2. District Police Officer, Mardan.
3. PSO to IGP/Knyber Pakhiunkhwa, CPO Pcsliawar.
4. PRO to IGP/Kh^bcr Pakhiunkhwa, CPO Peshawar.
5. PA to AddI: IGP/HQrs: Khyber Pakhiunkhwa, Peshawar
6. PA to pIG/HQr^: Khyber Pakhiunkhwa, Peshawar.

PA to AIG/Eslal^lishment CPO, Peshawar
8. Office Supdt: E-JV CPO Peshawar.
9. Ceniraf Registrar, CPO.'

I
«w-

f

•j

t-** .

■V- f ■ -yP- ■ 1 '

I I
I

?
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OFFICE OF THE ■ 
district police officer,

WlARDAN
Tel NO. 0937-9230109 & Fax No. 0937-9230111

Email: ijpo..i>‘:arclan(S)Yahoo.com

O

• CD

./PA
A.; ■■ nisrip' iNARv action

„haN ffSPi District Police Officer Mnrclnn. os' comrelcol 
, himself liable to .be proceeded ai’ainsl

I 1, SA.IJAP
,„U,„„,yemof.heopi,.iontht,tCoustebleZubci,'No.3231

wilhinthe meaning of Police Rules U/b.

. as he

Tiitted ihe following acts/omissionscom)r-
t c'rATifMF.NT OR ALLEGATIONS

Whtes, nnN„-7rhicd„„y ,e.c=,per,mission of the conspeten. v.dc DD No..7 d.dod

' J /
.

Police Lilies, remained
r

ahsciU from duty 

,ci-()8-?.()l'-)till date.
said accused Olheial with 

Fn,pMi v Officer
ict of theof scrutinizing the conFor the purpose

i-cr'ercnce lo the above allegations
miai is noM.- 7.i.. imah snPQTaUhb

Tphe Enqcry Office, shell, i r hCCO,b4nce w,th the p,ov,sion of Police Roles 1975

- i n • .,o„c;^n pnlice Officer, record/submil his lindmgs aiul
-7 hd:: ,cco™oe-.,o„s »s .0 pooish™„.», o.he, „pp,opfi„.c

action against the accused Official.S
j

the date -i-before the Enquiry Officer on
rnn^tnhle ZubaiiLis directed to appear 

d place fixed by the Enquiry Officer.time an
H
‘51! (SAJJAD KitSAN) PSP 

District Police Officer 
Mardflit0,i!!

i
'i

I

-A
.17^

)ib
Alii

.V...



1OFFSGE OF THt4

1*^ OBSTRICT POLICE,OFFICER

"mils
i§gt--

y

N35 ;o
H’

<i>
;#Tel No. 0937-9230109 & Fax No. 6937-9230111

Emsii; clpa_Eriard9n®iYcilioit).coni.

-■S

.iCHARGE SHEET
^V

■ ■/■r I, SA.l.lAD Kl-IAN IPSPE District P)!icc Officer Mercian, as compcter.i 
aulhorily, lieieby charge Constiihie Znliiiir No.3231. while posted at Police' Lines, as per artachcc'

. 'V/'
; -r-

- ■ Slalemenl of Allegations, . ^
1

A'. • -iir-
I

!. By reasons ofabove, yon appear to be gii'ilty of misconduct under Police Rules.

1^75 and have rcnclerecl yourself liable to all or any of the penalties specified in Police Rules, 1975.

'•

1
You are, therefore, required to submit your written defense within 07 days of the 

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

■)

C:

Your written defense, if any, should reach the Enquiry Officers within the 
specilled period, failing which, it shall be presumed that you have no defense to put-in and in that^case, 
c.x-partc action shall follow against you.

J ,

4 li.llfnate wheliter ycni desired to be heard iit person.

'Yv
I
i
I

(SAJJAD KHA‘N)PSP 
District Police Officer 

i\y Mardan

-- .. «...•i.'
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•f" t.• C*. N, .-•<~^n;,

OrriCE C^FTBE 

.;0iSTRSCT POLICE OFF'iCERs/ At^<^fC:' y
j

y'

,r
■, 05’^

,/
'V-'Te! No, 0937-9230109 & pfex No. 0937-9230111 

Email: cIdo mardHKa>vah.':io com ■ ;•

.i ■

I1M Dated '^O / 09 /2019/PA

c.:---FINAL SHOW CAUSE NOTICE

-•>Whereiis. v.^n.ronsiahle Zubiir N0.323L while posted iit Police Lines.
I

from du'.y Nvithout einy lenve/pcrmission of the eumpevem authority vide DD
No..:7 dated 14-08-2019 till (.ia.e.

U1 this connection, during the course of Deparlmentnl Enquiry, conducted V.
IJilah SDPO/'l akhl-Bhai vide his olTice letter No.lSlO/Sl' dated 26-09-2019, m 

nifice Statement of Disciplinary Action/Charge Sheet No.286/PA dated
by i’.iv. Zia 
pursuance of this
28t0.y-2(.: i 9. hrdding responsible you of misconduct & recommended for major punishment. . i

i'herelbre, it is proposed to impose Major/Minor penally .as envisaged 

under P.ilc-,; 4 (bi of the Khyber Pakhiunkhwa Police Rules 1975, P

Mencc. 1 Juijad Khan (PSPj District Police Offieev Mardan. in e.'^oreisu of 

vested in me under Rules 5 (.2) (a) & (b) of the Rhyber Pakhiunkhwa I’Dlice Rules 
11 upou vou U! fihow Crmse Finally as to wliv the proposed punishir-ent should not be

m-. pov-'e;'

av. aided to you

i Your reply shall reach this office within 07. days of receipt of vhi.s Notice, 

failiric which; it will be presumed that you have no explanation to o'fl'er.

You are liberty to appear for personal hearing before the undersigned.
.1 I

I (SAJJAD KHAN) PSP 
District Police Officer 

^^lardan

kcceived by

/2019>Dated;

\o4^
Clopv VO Si-IO PS lab+Vt/rTAttcution Moharrar) to deJiver 
Zubair No.3231 Son of Kahim IChan Resident of Mal'ik Abad Oadclar 
member .6 the mneipt thereof shall be returned to this office within (05) days po.silivciy for

this Notice upon the alleged Constable 
or anv of his closed familv

vimvaixl necessary action.

©S.S3
r

. V -*

. -i
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OFFICE OF THE ■
SUB-DMsmm FOUCE OFFICER, 

tAKHT BHAI CIRCLE
Tel. & Fax: 0937552211, E-Mail: dsp.tbi(S>ainf!i!;co}ii

/S/0 /ST, Dated: 2.6/09/2019,No.

The Worthy District Police Officer,
Marcia 11.

niSCIPLINARY ACTION AGAINST CONSTABLE ZUBAl^ NO./ Subject;
3231

Memo;
Kindly refer to your office Diary No. 386/PA, dated 28.08.2U1.9.

This enquiry report is the oiitcome of an elaborate enquiry into a 
statement of allegation against Constab e Zubair No. 3231, while posted at 
Police Lines Mardan, remained absent from duty without any 
leave/permission of the competent iuthbrity vide DD No. 27, dated 
14.08.2019 till date. The competent,authority designated the undersigned as 
enquiry olTicer. • . ..

FINDINC OF THE ENQUIRY:

In this connection enquiry proceeding were initiated and the 
rii'ieged Constable Zubair No. 3231 was contacted many times on his mobile 
No, 0333-9886046 to appear before the 'enquiry officer but he didn’t come. A 
co[>y of Charge Sheet was delivered and served on liim through local police of 
PS ;abba;- but again he failed to appear before the enquiry officer, Once again ' 
he was contacted bn his mobile fphone as a final chance, buf in vain, he 
de!ibera;.ely didn’t appear before the undersigned.

The alleged Constable enlisted in Police Department in 2010 and 
earned 01 good entry while 10 bad entries in his service so far.

' RECOMMENDA TION:
From the perusal of above facts, it is clear that Constable Zubair 

Nc), 3231 is ncit interested anymore in Police Department.

'Pherefore, it is recommended that. Constable Zubair No. 3231 
may j)lea.se be awarded "Major Punishment" if agreed.

iV'.
4'.. y

Ziaull?th-^(PSP)
Sub-Divisional Police Officer, 

TakhtBhai

m
K"

fC
■\ 6$^ • r

IIS-: v';,

QmBi;
I
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Government of Khyber Pakhtunkhwn
Office of the Deputy Superintendent of Police, 

HQrs/Traffifc, Mardsin.
PhtNo. 0937-9230616 Emaii: dsphqrsmurdan@pmai]xom

/•

/- The Disli'icl Police Officer. 
Mardeii.

To:
■ / I .

A?r^/20iy/:■ ■ /HQrs dated Murdan the,No,0
■m RECOMMENDATION FOR DEPARTMENTAL ACTION.Subject:

■

Memo:
If' It is submitted that orderly, constable Zubair No. 3231, while po.sted 

ai police line?., Mardan remained absent withoijt any leave/permission of the competent 

nuthoi ities vide DD No, 27 dated 14.08,2019 to til date (DD repoH attached).

P

Therefore, he is recommended for strict departmental aefion'.

A
Submitted, please. . /(

t/
r.

(SITAKKEL AHMADA'--
Deputy 5ii\gjjrintcndent orPolicc. 

■ 'H'Qrs/ Mardan,Pay Stop & 

ssue Charqo Sheet

hyardan'Q p fA
A. M

'n

*
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OFFICE OF THE

DISTRICt POLICE OFFICER, M
O

Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email: dpo mardan@vahoo.eom

Dated.^f / /V/2IH9/PA/ ' /

ORDER ON ENQUIRY OF COOK CONSTABLE ZUBAIU N0.3231

This order will dispose-off a Departmental Enquiry under Police Rules 
1 975. initiated against the subject official, under the allegations that while posted at Police Lines 

Mardan, Proceeded against departmentally through Mr. Zia Ullah SDPO/Takht-13hai vide this 

office Statement of Disciplinary Action/Cltarge Sheet No.386/PA dated 28-08-2019, on account 

of absence from duty without any leave/permission of the competent authority vide DD No.27 

dated 14-08-2019 till-date, who (E.O) after fulfilling necessary process, submitted his Finding 
Report to this office vide his office letter No.1810/ST dated 26-09-2019, recommending the 

alleged official for major punishment.

On 02-10-2019. he was served with a Final Show Cause Notice, under K.P
I

Police Rules-1975, issued vide this office 'j'Jo.268/PA dated 30-09-2019. to which, his reply was 

due to reach this office within (07) days, but neither has he submitted his reply nor Joined duty

till-diitc.

Final Order

Cook Constable Zibair is hereby awarded a major punsiheinnt of 

4.08.2019 with immediate effect, in exercise of ihcdismissal'from service with effect from 

power vested in me under Police Rules-I9‘'5.'

OB No. y.'ho- o 
Dated 2X! /o/2019.

7 p-
(SAJJAD KHAN) PSP 
District Police Officer 

i\^1ar(!an
Copy forwarded for information & n/action to:-

1) TheDSP/Hl^i-s.Mardaii,.--
2) The e\£7& PO (Police Office) Mardan.

3) The OSl (Police Office) Mardan with ( ) Sheets.

n

mailto:dpo_mardan@vahoo.eom


• >• •— I,-

^ 2.
■f

ORDER
This order will dispose-off the department^ appeal preferred by Ex-Cook 

Constable Zubair Khan No. 3231 of Mar(|lan District Police against the order of District 
Police Officer, Mardan, whereby he was awarded major punishment of dismissal from

dated 25.10.2019. The appellant was proceeded againstservice vide OB No. 2320
1 Mthe allegations of his w ilful absence from his lawful duty vide daily

27 dated 14,08.2019 from Ijoiice Lines, Mardan till date of his dismissal.
initiated against him, I-lc

departmentally on 

diai7 No,:
51

• ^1
Proper departmental enquiry proceedings were 

issued Charge Sheet alongwith Statement of Allegations and Mr. Zia Ullah Khan the -:mwas
then ASP/l'aklit Bhai, Mardan was nomijnated to 

submitted his findings wherein he .

'5conduct Enquiry into the matter, who i
recommended the delinquent official for major

punishmeni.
.issued Final Show Cause Notice which he received but failed to 

. submit his reply within stipulated period. Rather he remained absent, which meant that he 

interested in Police job.
Keeping in view

He was 1
4’

was no more
the recommendations of enquiry officer and olhci 

awarded major Punishment of dismissalmaterial available on record, the appellant 
from service from the date of absence by the District Police Officer, Mardan,

Police Officer, Mardan. the

was
' '173

Feeling aggrieved from the order of District
summoned and heard in pcrsoiji in Orderlyappellant prcfciTCd the instant appeal. He was 

Rouin held in this office on 14.01.2020.
From the perusal of the enquiry flic and

'M

sen.'ice record of the appehar.L. .t
______ , liglu that the delinquent officii has been showing irvespoilsible attitude in Litter
disregard of the discipline of the force. 4 could not present any cogent justification for

the instant dismissal, the

I
id -4came to

from duty. Besides the above, prior tolong absence
■'■■ri.N,, ,S5^^/vi^icllant had also been dismissed from service 13.11.2012 and 21.04.2015 on theon

. I allegations, who was later on te-lnstated into serv.ee. But tlte appellant Old no, 

Wiher lo mend his ways. Rather he repeated the
,' UjlO misconduct which is sheer violationsame

o'', _______ /oi' the norms of a disciplined force.
Shcr Akbar, PSP S.St Regional Police

substance in the appeal.
Keeping in view the above, I 

Officer, Mardan, being the appellate authority, finds no 
• iected and filed being devoid of merit.

I

_ , • / ibcreRire, the same is rej
Order Anitouiiced.

£TkO''J-^ ■ rt

aLPoIice Officer, 
Mardan.

i;

2■•...■ 1

D ^ • /2020.Dated Mi.rdan the
Copy forwarded lo District Police Officer, Mardan for, information and 

his office Memo: No, 483/LB dated 30.12,2019. His Service Record is

7^ & : ■/ES,No.

' necessary w/r to 
returned herewith. ;r-

.'f'

•v^

V’

.vCtai



()l-l<'ICK OF THE
lNSIMiX>TOU GENERAL OF POLICE

KHYBER PAKHTUNKHWA
PESHAWAR.

/20. dated Peshawar r/2020

“iROER

; This (irder is hereby passed to dispose of Revision Petition under livile 11-A ol Khyber I
, Pakhtunkhwa Police Rulc-1975 (amended 2014) subriniltcd by Ex-FC (Cook) Zuhair Khun No. 3231. The 

petitioner was dismissed from service Wiejf 14,08,2019 by District Police Officer, Mardan vide OB No, 
2320^ dated 25,10,2019 on the allegations of absence from duly w,e,f 14.08,2019 till dale of dismis.sal from 
service i.c. 25.10.2019 for total period of 02 mo rlhs & 11 days. His appeal was rejected by Regional Police 

Officer, Mardan vide order Endsf. No, 706/ES. dated 20.01.2020.
Meeting of Appellate Board was held on 09.07.2020 wherein petitioner was heard in person. 

During hearing petitioner contended that his absence was not deliberate but he was .suffering from chronic, 
disease ordepression.

Perusal of the record reveals that Re was earlier twice dismissed from service on 13.11.2012 
and 21.04.2015 on the allegations of ahsence from duty which establishes that he is habitual absentee and 

there is no prospeefs of mending his ways. Therefore, (he Board decided that his petition is hereby rejected. 
This order is issued with the approval by the Competent Authority.

Sd/- '
DR. tSHTlAQ AHMEl), i-sp/ppm 

Additional In.speclnr General oFPolice. 
HQrs: Kliybcr I’akhtunkhwa. Peshawar,

r
3 £7.7" 30/20.No. K/ A

Copy of the above Is forwarded to the:
1. Regional Police Officer. Mardan, Service Roll and one Fauji Missal of the above named 

Ex-FC received vide your office Menio: No. 2831-32/ES, dated 18.03.2020 is returned herewith 

for your office record,

2. District Police Officei'. Mardan.

3. PSO to IGP/Khybcr Pakhtunkhwa, CPO Peshawar.

4 PA to AddI: tOP/MQis: Rhybcr Pakhtunkhwa. Peshawar,

5, PA to DIG/HQrs: Khyber Pakhtunkhwa, Pcsliawar.

PA to AlG/Lcgal, Kliybcr Pakhtunkhwa, Pc5hawar.

7. Office Supdt; E-IV CPO Peshawar,

r

n(i
___

.(•KASl IF ZULFIQAR) PSP 
ATG/Esiahli ihment,

^'For inspccto/General of Police. 
'Khyber Pakhninkh>.va, Peshawar.

X-

'7*',

■■>14
■M



. OFFICE'OF THE-/ 

.OiSTRiCT POLICE .OFFlem,
s

-ro
-o

MARDAN * •• 'V <A

Tel No. 0937-9230109 & Fax Nq>tf937-9230111 
Email: dpo_m?rdan@vahoo.cnrn b

Dated^ / P/2019/PA

DISCIPLINARY ACTION

SA.fJAD KHAN (PSPI. D strict Police Officer Mardan, as'competentI

■ of the opinion that Constable Zubair No.32l31, himself liable to be proceeded against, as he

-/;'^i^fyffi':’;comniittccl ilie following acts/omissions within the meaning of Police Rules 1975.

STATEMENT OF ALLEGATIONS

' Whereas, Constable Znhaii' Nq.3^1. wh^ posted at Police Lines, remained ■

' absent Ironi duty without any leave/peiinission of thi comoeUnt authority vide DD No,27 dated
feffi-'V- ■ . ' '
t-ffiL;;,..,. 14-08-2019 till date. ' ' ;

purpose of scrutinizing the conduct of the said accused Official with 
reference to the above allegations, Mr. Zia Ullali SDPO' 'aldit-Blini is nominated as Enauii-v Officer.

i
The Enquiry Officer shall, in accordance with the provision of Police Rules 1975, 

provides reasonable opportunity of hearing to the accused Police Officer,- record/siibmil his tnidings and 
make within (30) days of the receipt of this order, i|ecommendations as to punishment or other appropriate 

action against the accused Ofllcial. . ,

I
r-.

Constable Z,iibaii' is directed to appear before the Enquiry Officer on the date +

time and place fixed by the Enquiry Officer.

>^0
i

(SAJ.IAD Kii^AN) PSP 
District Police Officer 

Martian

'A

/-
•..T.
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OFFICE OF^HE f/ 

DISTRICT POLICE OFFICER 

MARDAN
>- 9 - o

•. (O -. .

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email; d;))0_mardan@yal;oo.corn

i
t CHARGE SHEET

J.

I, SA.J.IAD KHAN (PSP>. District Police Officer Mardan, as coinpetenl
.3231. while posted at Police Lines, as per attachedfliithoriVy, hereby charge Constable Zubair No 

/ Slatenient of Alicgation.s.

By reasons of above, yoi appear to be guilty of misconduct under Police Kuies,
y of the penalties specified in Police Rules, 1975., / ■ 1975 and have rendered yourself liable to all or ar

You are, therefore, required to submit your written defense within 07 clays of the 

receipt of tliis Charge Sheet to the Enquiry Officet, as the case may be.
2.

Your written defense, if any, should reach the Enquiry Officers within ihc 

specified period, failing which, it shall be prestriied that you have no defense'to put-in and in thai case, 

ex-parte action shall follow against you.

3.

Intimate whether you desired to be heard in person.4.

;/•'

(SA.TJAD KHATJ) PSP 
District Police Officer 

Mardan

\



(5"' \OFFICE OF THE 

DISTRICT POLICE OF^IO^R 

MARDAN

.,-,vI

r
Tel No. 0937-9230109 & Fax NO. 0937-9230111 

Email:

.4 ■ IhK V-

Dated / 09 /2Q19 '/PA
r-

FINAL SHOW CAUSE NOTICEi-

Whereas, you Constable Zubnir No.3231. while posted at Police Lines,
’-'h- ■ ■

remained absent from duty without^ any leave/permission of the competent authority vide DD 

. .-No.27 dated 14-08-2019 till date. ■
i, •

In tltis connection, during the course of Depailmenta! Enquiry, conducted 

:,,by Mr. Zia Ullali SDPO/Takht-Bhai vide his office letter N0.I8IO/ST dated 26-09-2019, in 

pursuance ot thi.s office Statemen!' of Disciplinary Action/Charge Sheet No.386/PA dated
fr * ^, *

28-08-2019, holding responsible you^of misconduct & recommended for major punishment.
V - * i
r,--

Therefore, it is proposed to impose Major/Minor penalty as envisaged 
under Rafes 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence, 1 Sayad Khan (PSP) District Police Officer Maidan, 

the power vested in me under Rules, 5 (3) (a) & (b) of the Khyber Pakhtuiikhwa Police Ruic.i 

1.975 call upon you to Show Causet.Finally as to wiy the proposed punishment should not be 
a\-.'arded to you.

in exercise ci

vI

•'

r
Your reply shall reach this office within 07 days of receipt of this Notice, 

failing which; it will be presumed that you have no explanation to offer.

■ You are libepty' to appear for personal hearing before the undersigned.
■

tm=1 I
Received by (SAJ.IAD KHAN) PSP 

District Police OJ'fl 
^Mardan

cer
Dated: / /2019

t-
Copy to SP(^S .l*trt5ar ,(-U'tention Moharrar) to celiver this Notice upon tlie alleged Constable' 
Zubair No.32jl Son of Rahim Khait'Resident of M^lik Abad Gaddar or any oFhis cloV. d'family’ • 
niember & the receipt thereof shalLbe returned to this office within (05)rdays posillveiy for . 
onward necessary action.
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V'c-/

ilt BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No. 10819/2020

Zubair Khan Ex Cook Constable No. 3231 s/o Raheem Khan r/o Mohallah Maiak Abad
AppellantGudarTehsil & District Mardan

[ i

VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar & others

Respondents

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal Branch, (Police) Mardan is 

hereby authorized to appear before the Honourable Service Tribunal, Khyber 

Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of the 

respondents. He is also authorized to submit all required documents and replies etc. 

as representative of the respondents through the AddI: Advocate General/Govt. 
Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspecto^eneral of Police, 
KhybOTVakhtunkhwa, 

Peraawar.
(Respondent No. 01) .V

Regional Poti^ Officer, 
Mardan.

(Respondent No. 02)

I

Di Officer,
[/ Mai»an.
(Respondent No. 03)
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BEFORE THE HON^BLE PESHAWAR HIGH COURT ..'Sf •

PESHAWAR

\\
I I

In W.P No- /2021) t

Zubair
I

Versus i

\
♦1 s

Inspector General of Police & Others t 1

i

INDEX ]
I

Description of Documents Annexure Pages

1 Rejoinder 1-5

2 Affidavit 6
\

I

\ ■

Appellant
Through r

t

J^EDJi^^^ GULBELA 

Advocate Supreme Court 
of PakistanI

1

&

SAGHIR IQBAL GULBELA
Advocates High Court 
Peshawar ;Dated: 27/12/2021
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'' BEFORE THE HOISTBLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWARr

t

Zubair
I

Versus

Inspector General of Police & Others
/

Rejoinder on Behalf of the Appellant
to the comments filed bv the

i i

Respondents.

t
Respectfully Sheweth.

Reply to Preliminary objections^ /

I

I

Reply to the preliminary objection^
I

1. Para No.l of the preliminary objection is incorrect, 

wrong, illegal and unlawful, hence denied.

1 •

)

2. Para No.2 of the preliminary objection is incorrect and
' . 1 'f
I I ‘

misleading, Therefore sternly denied. Moreoyer the
i
appellant did not concealed any facts from this Hon’ble 

pourt in respect of instant appeal.
71

3. Para No.3 of the preliminary objection is wrong, illegal,
! I
concocted, friyolous and unlawful, Therefor^e sternly 

denied. Moreoyer the appellant has a good cause of 

action as well as legal and prima facie locus standi to 

file the instant appeal before this Hon’bie Tribunal for
^ I

I

\

i

I
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1

\
recognition, acknowledge and enforcement of his right
I

in shape, of reinstatement in to service with alj back 

jenefits, in accordance with law.

1V ;

t

1

!

No.4 of the preliminary objections i 

illegal, concocted as well as against the law, Hence 

denied.

4. Para -/j' .
IIS wrong,

J
f

■ t
I

s♦ \
5. Para No.5 of the preliminary objection is misleading, 

i [ '
hypocratic, malicious, illegal and unlawful, Therefore

t

!
sternly denied.

1r >
6. Para No.6 of the preliminary objection is wrong, illegal

unlawful and void ab'intio. Hence denied.. iMoreover
( I
T I

fhis Hon’ble Tribunal has got ample jurisdiction to
•I . . ■ • '
entertain the instant appeal in accordance with law. '

>
r
*
V

I
t

\
i

\
i

On Facts'- 1

1. Para No.l of the comments needs no reply

2. Para No.2*of the comments has incorrect 

misleading, hypocratic and mahcious. 

Therefore sternly denied; while that of the 

main appeal is true and correct.

3. Para No.3 of the comments is incorrect, 

misleading, malicious, and hypocratic, 

therefore sternly denied. Moreover true and 

detailed picture has been portrayed in the 

main appeal.

1
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♦ >
4. Para No.4 of the comments is wrong, 

incorrect, fabricated, illegal and unlawful,
I

therefore sternly denied. Moreover true and 

correct detail picture is given in the 

corresponding para of the main appeal.
5. Para No.s' of the comments is hypocratic

j

misleading, maliciously and incorrect^ hence

denied. Moreover detailed are detailed out
i

in the main appeal.
f ^ I

6. Para^No.6 of the comments is hypocratic,
I

misleading, maliciously and incorrect-,
1

Hence denied. While corresponding para of 

the main appeal is true and correct.

7. Para No.7 of the comments is misleading, 

hypocratic, misleading & malicious; Hence‘^ 

sternly denied.

8. Para No.8’ of the comments is misleading,

hypocratic, misleading & malicious;

Therefore sternly denied.

\

\

t

r'-.

t

1

r
f

I

1
4GROUNDS:

*
tI

>

A. Para “A” of the comments is incorrect, illegalt
I t

I*

and unlawful, hence denied. While that of

the main appeal is true and correct.1

I B. Para “B” of the comments is wrong.

fabricated, misleading, hypocratic, illegal
i

and unlawful therefore sternly denied. While

t

I

I

r
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1

.the corresponding para of- the main appeal isV

\true correct, legal and lawful.

C. Para “C” of the comments is incorrect, false
t /

}

t

and concocted, hence denied. While ,the

corresponding para of the main appeal is

true and correct.

D. Para “D” of the comments is misleading and t

hypocratic, hence denied. Moreover the

corresponding para- of the main appeal is
\

true and correct.

E. Para “E” of the comments is incorrect, false
►

and fabricated hence denied. Moreover true,

correct & detail picture has been given in the
r

corresponding para in the main appeal.
♦

F. Para “F’ the comments is incorrect, wrong,
I

►

illegal and unlawful, Therefore is sternly
\
I

i denied. While that of the main appeal is true
t

and correct.
1I

)
G. Para “G” of the comments incorrect.

misleading and frivolous. Therefore sternly

denied. (

\

I

I.1

j

1
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1

H. Para “H” of the comments is malicious,V \

I

misleading, hypocratic, concocted, fabricated

hence denied.

f 1. Para “I” of the comments is incorrect, false
1

and frivolous. Hence denied.*

t

J. Para “J” of the comments is incorrect, false
i

and frivolous, Hence denied.
i

i

It is therefore, most humbly prayed thai 

that on acceptance of the instant rejoinder, 

the appeal of the appellant may kindly be 

allowed.

I
i

I

Appellant
)

Through
JAVIM^AL GULBEtA 

Advocate Supreme Court 
of Pakistan

t .

t
)
1

&i
■/■■■ ■

SAGHIR IQBAL GLfLBELA
Advocates High Court 

PeshawarDated: 27/12/2021

1
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BEFORE THE HON^BLE PESHAWAR HIGH COURT
PESHAWAR I

i
f

i
t

In W.P No: /2021
t

Zubair
ty

I Versus

Inspector General of Police & Others
J

AFFIDAVIT r’- - ■

I

I, Zubair Khan S/o Raheem Khan R/o Mohallah Malak
1

Abad Gudar, Tehsil & District Mardan, do hereby
i

solemnly affirm and declare on oath that contents of the 

Rejoinder ^are true and correct to the best of
, j

knowledge and belief and nothing has been concealed
t

from this Hon’ble court.

my

‘.r •

Deponent j
CNIC: 16101-4654686-1 

CeU No:______________

qbal Gulbela
/<Adyocate Supreme Court 

of Pakistan *

)

I

1


