-

Junior to counsel for the appellant present. Mr. Muhammad
Riaz Khan Paindakhel, Assistant Advocate General alongwith

Muhammad Haseeb Superintendent for the respondents present.

Learned Member Executive (Miss Fareeha Paul) left the court
at 11.00 A.M in order to attend a meeting in the Law Department,

Government of Khyber Pakhtunkhwa, therefore, this case 1s adjourned

Cy)

{Rozina-Rehman)
Member(/J)

o 00.04.2023 for arguments before the D.B.



26" May, 2022 Learned counsel for the appellant present. Mr. Asif
Masood, DDA alongwith Mr. Mubhammad Habib, Supdt for

respondents present.

Learned (;()Ullscl submitted rejoinder which is placed on
file. A copy of the same is also handed over to the learned DDA.
Learned counsel for the appellant seeks time to argue the case on the
next date. Last chance -1s given. To come up for arguments on

08.08.2022 betore D.B.

-

(Fareeha Paul) {Kalim Arshad Khan)
Member(E) Chairman

B9 pue Lo he Public Hebidsy The cade 05

%0&7*»2—6( {Lo LN~ 111/
Readey

. 22.11.2022 Cletk of learned counsel for the appellant present. Mr.
Muhammad Haseeb, Superintendent alongwith Mr. Muhammad Jan,
District Attorney for the respondents present.

Clerk of learned counsel for the appellant requested for

‘rgﬁ:ﬂy& ' édjoumment on the ground that learned counsel for the appellant is
&hé’ur Qf .
h'Qﬁ busy in the august Peshawar High Court, Peshawar. Adjourned. To

come up for arguments on 10.01.2023 before the D.B.

() 7

(Mian Muhamthad) (Salah-Ud-Din)
Member (E) Member (J)




;;;;;
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S.A No. 11018/2020

09.12.2021

31.01.2022

Appellant in person and Mr. Kabirullah Khattak, Additional -
Advocate General alongwith Mr. Asad-ud-Din, Superintendent for

the respondents present.

Written reply/comments on behalf of respondents not
submitted. Representative of the department requested for
further time for submission of the same. Last chance is given. To
1 31.01.2022 -

come up for submission of written reply/commen
before S.B.

(MIAN MUHAMMAD)
MEMBER (E) ..

Learned- counsel “'for the appellant present. Mr.
Muhammad Aﬁee] Butt, Addl. AG alongwith Mr. Asad-ud-Din
Superintendent for respondents present and submitted
reply/comments which are placed on file. To come up for

rejoinder if any, and arguments before the D.B on 26.05.2022.

(Atig-Ur-Rehman Wazir)
Member (E)

RIS R O R

- X L~ L



20.01.2021

Appeflant Dep ositesd

Secun

.

14.04.2021

02.08.2021

»

Ao 1101Z [ 2020 .
Lhay Wags 1A Cev
Appellant pre;ght thro‘ugh counsel. Preliminary arguments
heard. File pgrused.

Points raised négadﬁcong'icEIeration. Admitted to regular
hearing subject to ali legal objections. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter, notices .be issued to respondents for written
reply/comments. To come up for written réply/comments on
14.04.2021 before S.B.

Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

02.08.2021 for the same as before.
KReader

Counsel for the appellant and Mr. Kabirullah Khattak,
Addl. AG alongwith Asadud Din Asif Jah, Superintendent
for the respondents present.

Reply/comments has not been submitted.
Respondents are required to furnish reply/comments in
office within 10 days, positively. If the written
reply/comments are not submitted within the stipulated
time, or extension of time is not sought through written
application with sufficient cause, the office shall submit the
file with a report of non-compliance. File to come up for
arguments on 09.12.2021 before the D.B.
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“'Forin-A
FORM OF ORDER SHEET
Court of
Case No.- (I o { I( E /2020
S.No. Date of order Order or other proceedings with signature of judge .. w._, | T
proceedings TR s ‘ {
1 2 3 BN )
1 17/09/2020 The appeal of Mr. Sher Wali Khan resubmitted teday by Mr. Javed
Igbal Guibella Advocate may be entered in the Ingtitution Register and put
up to the Worthy Chairman for proper order please
REGISTR?(i{ -
9. This case is entrusted to S. Bench for preliminary hearing to be put
up there on OH !]f{)ﬁlﬁ T
CHAIR
04.11.2020 Appellant is present in person.
Since the Members of the High Court as well
I as of the District Bar Association, Peshawar, are

observing strike today, therefore, learned counsel
for appellant is not available today.' Adjourned to
0.01.2021 on which date to come up for
oreliminary hearing before S.B. N A

(Muhammad Jama hanj/

Member (Judicial)




.

\“_' This is an appcal f{iled by Mr. Sher Wali Khan today on 31/08/2020 against the order
dated 05/06/2020 agiainsl which he preferrcd/made departmental appeal/ rcprcécnlation on
ff?—f&@;.O’?.ZOQO the period of ninety days is not yct lapsed as per section 4 of the Khyber
Pakhtunkhwa Scrvice Tribunal Act 1974, which is premature as laid down in an authority

reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant. The appellant would be

at liberty 10 rcsubmit fresh appeal afier maturity of causc of action and also removing the

Tollowing deficiency. .

Address of respondent no. 1 is incomplete which may be completed according to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.

No. @_LUST,

Dt.o/-6Y /2017

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Javed Igbal Gulbella Ady.

4
4




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InReSA [[0 /g 12020

Sher Wali Khan
. VERSUS
Pﬂnwl‘cu‘re
Director GeneralTExtensmn Merged Area Peshawar &

Others

INDEX
S# | Description of Documents Annex. Pages -
1. | Grounds of Appeal | 1-6
2. | Affidavit. _ 7
3. | Addresses of the Parties - . 8
4. | Copy of appointment order No. “A” 9

No.4005-8/DA (Merged Area)

5. | Copies of Medical certificate, arrival| “B,C & 10-14
report and service books - D '
Copy of impugned termination “B” 15
order No.4094-98/DA (Merged Area)

Peshawar
Copies of Departmental Appeal and| “F, G & 16-18
other documents H”

. .| Wakalatnama 1 19

Dated : 28/08/2020
Appellant
Through

JAVED IQBAL GULBELA
Advocate, H1gh Court,
Peshawar.

Off Add: 9-104 Al-Nimrah Centre, Govt College Chowk Peshawar




BEFORE THE HONBLE KHYBER PAKHTUNKI—IWA |
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2020

Sher Wali Khan Ex-Driver (BPS-06),
Directorate of Agriculture Extension Merged

Areas. |
e (Appellant)
V]E'}RSUS:L RWTete | |
1. Director GeneralT Extension Merged Area -
Peshawar. o
2. Director Agriculture Extension Merged Area
Peshawar.

------------. """ G?espondeﬂtS).

Appeal U/S 4 of The Khyber
Pakhtunkhwa Services Tribunal Act -1974 .
Againgt The Impugned Order No: 4094-
98/DA(Merged Area) Dated 05/06/2020 Of
The Office of The Director Agriculture
Extension (Merged Areas) Peshawar,
Whereby The : Appellant has been
Terminated From Service, in an Illegal,
Whimsical and Cursory Manner.

Respectfully Sheweth;

1. That after going  through  the
mandatoﬁly required criteria laid down
the Appellant got inducted into service
as Driver (BPS-06) in the respondent
department vide order No.4005-8/DA

| (Merged Area) dated 05-06-2020. (Copy
| of appointment order No. No.4005-8/DA



(Merged Area) is attached as annexure

A7),

. That thereafter the petitioner got
‘Medical Fitness Certificate from the
-Medical Superintendent Police Servicesl
Hospital Peshawar  on 06.06.2020 and
also submitted his arrival report for duty
as driver (BPS-06) - in respondents
department on 08.06.2020 and devotédly
join his regular service. (Copies of
 Medical certificate, arrival report and
service books are attached as Annexure
“B, C & D).

. That thereafter strangely the
appointment order of the appellant has
~ been withdrawn and thus.fhe services of
the appellant -has been illegally,
unlawfully terminated vide impué’ned
office order No.4094-98/ DA (Merged
Area) Peshawar dated 05.06.2020; It is
pertinent to mentioned here that ésllthe
appellant éot medical fitness -certificate
on 06.06.2020 and submitted his arrival -
‘on 08.06.2020 then how he was
terminated on 05.06.2020. Therefore the
- impugned termination order is not only |
illegal and unlawful but it is also highly

malicious on the part of respondent.



(Copy of impugned termination order

No.4094-98/DA (Merged Area) Peshawar -
is attached as Annexure “E”). ‘

4. That feeling aggrieved the Appellant
preferred departmental | appeal for
setting aside the impugned removal from
service order and for his re-instatement
with all back benefits on 15/06/2020, but
nothing came out, rather the appellant
became a shuttle cock in between offices
of Director and Director General of
Agriculture (Extension) Khyber
Pakhtunkhwa Peshawar. (Copies of
Departmental Appeal and 6ther

documents are attached as annexure “F,
G&H)

5. That 'féeling aggrieved the Appellant
prefers the instant Appeal for setting
aside the impugned termination order &
for reinstatement into sefvice with all

" back benefits upon the following grounds
inter-alia:-
'GROUNDS:

A. That no enquiry has been conducted and
the Appellant was removed from service,
therefore, the impugned removal from

service order is unlawful, illegal void ab-"



initio and not sustainable in the eye of

law.

. That even there is no inquiry
dispensation order, and on this score
alone the impugned order is i]legal. and

void ab-initio.

. That no charge sheet of allegation was
issued or served upon the Appellant, and
thus the impugned orders are not"

sustainable at all.

. That even no statement of allegation was
either issued -or served upon the
Appellant, henée, the impugned ordérs
are illegal, unlawful, void ab-initid and

are liable to be set aside.

. That even no show-cause notice or final
show-cause notice was. given to the
Appellant which is mandatory obligation
on the part of competent authority,
therefore, the impugned orders are
wrong, illegal, whimsical, unlawful, void
ab-initio and not sustainable in the eye
of law and on this score alone the
Appellant is entitle to be reinstated into

service with all béck' Benefits.



F. That the Appellant was never called
upon by the enquiry officer or any
enquiry committee to explain  his
position or to extend a fair chance of
defense to the Appellént, and abruptly
removed the Appellant from service
which is illegal, unlawful and against

- the rights of the Appellant.

G. That from every angle the impugned‘
removal from service order is wrong, void
and illegal and is liable to be set aside
and the Appellant is liable to be
reinstated into service with all back

benefits.

H. That the appeal of the appellant was

simply shelved without any reason.

. L That the appellant was appointed on
05.06.2020 thereafter he submitted his
arrival report after completion of all
codal formalities on 08.06.2020 and join
devotedly his duty on 08.06.2020 then
how he was terminated on the same dafe
of the appointment i.e 05.06.2020; which
by itself proves the .ﬁ1alafide of the
respondenf as . well as ~proves the
“illegality on the part‘of respondent and

on this score appellant is in entitle to be



reinstated into service by setting aside

" the impugned termination order.

J. That any other ground not raised here
may graciously be allowed to be raised at

the time arguments.

It is therefore most humbly prayed
that on acceptance of this Service
Appeal, the impugned Termination order
No:  4094-98/DA  (Merged  Area)
Peshawar, dated 05/06/2020 of the office
of Director General (Extension) Merged
Area Peshawar may kindly be set aside
and by doing so, the Appellant may
kindly be reinstated into service Wlth all
back benefits.

Any other relief not specifically asked for
may graciously be extended in favor of the
appellant, in the circumstances of the case.

Dated: 28/08/2020
Petitioner

Through : o
Javed Iqbal Gulbela

Israr:Ahmad
- Saghir Igbal Gulbela

Ahsan Sardar
& |
Tahir Khan -

Advocates, High Court

Peshawar
NOTE:-

No such like service appeal for the same appellant upon the same
subject matter has earlier been filed by me before this Hon’ble Tribunal.

Advocafe.



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

‘InRe SA /2020

Sher Wali Khan

VERSUS

Director General Extension Merged Area Peshawar &
Others

" AFFIDAVIT

I, Sher Wali Khan Ex-Driver (BPS-06),
Directorate of Agriculture Extension Merged
Areas., do hereby solemnly affirm and declare
that all the contents of the accompanied appeal
1s true and correct to the best of my knowledge

and belief and nothing has been concealed or
withheld from this Hon’ble Tribunal.

DEPONENT |
CNIC:17301-8650910-1
CELL NO: 0317-8330855

Identified By:

Javed Igbal Gulbela
Advocate High Court
Peshawar.



- BEFORE THE HONBLE KHYBER PAKHTUNKEWA
 SERVICES TRIBUNAL PESHAWAR

In Re S A /12020

Sher Wali Khan

-~ VERSUS.

Director General Extension Merged Area Peshawar &

Others

ADDRESSES OF PARTIES

APPELILANT.

Sher Wali Khan = Ex-Driver (BPS-06),.
Directorate of Agriculture Extension Merged
"~ Areas.

RESPONDENTS:

1. Director General Extensmn Merged Area
Peshawar.

- 2. Director Agrlculture Extensmn Merged Area
Peshawar.

Dated : 28/08/2020
Appellant
Through

JAVED IQBAL GULBELA
Advocate, High Court
Peshawar



 DIRECTORATE OF AGRICULYURE EXTENSION MERGED AREAS

_ Phase-5, Sector B-1, Adiacent NADRA Dffice, Havatabad, Peshawar, .
‘Bmbil: agricfata@vahoo.cam;  airidis@eais fov.ol; -

AT e Tkt T e 30

OFFICE ORDER. * .

Mr. Sher Wali Khan S/O Idrees Khan Village Ghari Atta Mohammad Tehsil &
District Peshawar is here by appointed as Driver in (BPS-6) (Rs- 10620-560-27420)
with usual allowances as admissible 'under the rules against the vacant post of Driver
under the head Agriculture Extension Services in the office of the Director. Agriculture

(Ext)) Merged Areas Peshawar with immediate effect on the follgwing terms and’
conditicns; - ' . . ' ' .

1) He will get pay at the minimum of BPS-068 including usual allowances as

admissible under the rules. He will also be entitled to.annual increment as per existing

rules. S _ oo o

2) = His services will be liable to termination with or without any reason on one month
notice from either side. In case of termination without notice by the employer or
one month notice from -the employee for resignation-. one ‘month pay and
allowances shall be paid by the Government or refunded by the employee as the
case may be. = - '

3) His service is liable for pension/gratuity and commutation.
~ 4} . He will contribute G.P.Fund as per Government rules. L
©.8) . He will be allowed conveyance, Medical, House -Rent Allowances, Leave and
- -TA/DA as pep Government rules. o -
6) . He will be entitled for facility of Benevolent Fund/Group insurance as per Govt:
rules. ' . : : . : e
. 7). He has to join duty at his own expenses. . L . : '
8) He shall produce a medical certificate of fitness from concerned DHO/Civil .
' Surgeon before reporting hirnself for duty in_ this office as required under the
" rules. ' ' : _
') He ‘will be on probation for a period of 6ne year with effect from the date of
. joining his duty. , S ,
~ 10).  His service can be terminated at any time in case his performance is not found
satisfactory during his probation period of one year. - -

11)- If he accepts the post on the above conditions, he should report for duty to this
office within 14 days of the receipt of this order and also’ produce -original
‘documents to this office. . ' : a

Sd- .
'DIRECTOR AGRICULTURE =
| EXTENSION (MERGED AREAS) .
| o | | . v~ PESHAW o
No_ LS 8 /DA (Merged Areas) - dated Peshawar __<~ / 12020

Qopy forwarded for Enformation é;nd' necessary action to;-

1. . - The Accountant Gereral Khyber PakhtunKhwa.

‘ 2. ‘The Deputy Director Agriculture (Ext’}) Merged Areas Peshawar
” 3. © . The Official concerned. B : -
' /4. - The Paybill Clerk H/Q
- / 5. . .- Office order file.
el . DIRECTOR AGRICULTURE .
[EXTENSION (MERGED AREAS) -

PESHAWAR
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S MEDICAL CERTIFICATE

Namefof'ofﬂcnal glwﬁ l-w’ﬂg_’; kAqu —

- Casteorrace Kb Lot ..._.-
Father's name_zn,la’u P //l,_,q A o

RBSIdence%f _:AH—'%&' MAMEs e npag sl L

, kst o
’\}”\'l lpdja,,,_;,,_;_;’_.__ — " ‘ o
Date of birth _____ . 62 it S TTb —
Exact height by measurement - S
Personal mark of identification_ ' aedd T
Signature blfthe-pfﬁcial - (g_%,v/_' — .
Signature of head of oﬁicé ' -
- Seal of office.

| do hereby certify that | have examined Mr.— o ax _Vale
o ' o T
for empioyment in the Oifice of the— ’A {_%} s Lipt U A e,

A hag, 2. a candidate

. |
. and cannot discover that he had any disease communicable or other constity

tional affection or bodily
infirmity except

' C . ' : . ""‘"—-—I

Idono cons:der this as disqualification for employment in the office of the—L&_&—m\,Ln%
W—_——.’ .

 His age according to his own statement Y

\ — year and-by appeafarice abbut
year. W\l - | o .

es&PD.pr---szajza-ss&m.-mnn Pads of 10D [ 12.12.19/P4)/Form Storo Jobs/Medical Certificate
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Q\V\V\&AM_ C

"I‘he Director, Agriculture Exfension,',
Merged Areas, Peshawar. -

Subject: - . ARRIVAL REPORT.

RiSir,

i

Kindly refer to your _office order No. 4005-08 dated 05.06.2020

! beg io submit my arrival report for duty as D_rive( (BPS-06) in
your good office today on 08/06/2020. h

YOURS OBEDIENTLY

.::") .
SHER WAEigKHAN

DRIVER H.Q. OFFICE
PESHAWAR -

Qo 320"

€:\Gul dataVAssumptlon & Rellnquish\arrival report.doc
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The Pay bill Clerk H!Q_
Off'ce order file > >
e i. . A

A RN

i x.AI-
2 ? 4“'

_,... K

:: DIRECTOR AGRICULTURE
LA EXTENSION (MERGED AREAS)
B 3 *PESHAWAR® = - .

5

rcf ‘_rf of Mr Sher Wall Khan as Drzver (BPS-OS) in this Office

T e e ?‘,:- ..,u}, “EXTENSION (MERGED AREAS)

!2020 A
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" PhiNo, 0919224226

- To

- sympathetlcally as per Government Rufei Pollcy

. Director Agnculture Merged Areas Peshawar with reference to his appi:

- ENEstul, 2020.00cx

o P\\Av\%u\‘é{-—- G
DIRECTORATE GENERAL AGRICULTURE ( EXTENSION) KHYBER Ny
| PAKHTUNKHWA PESHAWAR |

Fax.No.091.99242985

N0;18!1?|1./Estt;i' /DGA(E)  © . Dated Peshawar: the - /2020

_ The Director Agnculture {Ex‘ensron)
. Merged Areas, Peshawar .

" Subject. ' APPLICATION /. APPEAL FOR RE INSTATEMENT IN RESPECT

:OF VIR. SHER WAL KHAN DRIVER

. Memo:

Enclosed herewith photoccny of appllcatlon along\mth relevant documen‘rs

,.

- which- is self—expflt:lt in respect of Mr, Sner VWali Khan Dnver ofﬂce of - the Dlrector

Agnculture Extension, Merged Areas Peshawar for comments/ views and considered

DIREC -OR GENERAL '

4(’ZC ?/ S lo /.- T
Ne‘IBM?‘HEs !DGA(E) Dated F’eshawar the = 12020

fxe
Copy forwarded for mformahon to Mr Sher Wali Khan Driver, m‘ﬂce of the

N oL -

)
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BIREEWRME aF }-‘thIEULTURE Exrmsrmr MERGED rmsrs

- Phase-ﬁ Sectnr'B I: Adjacent NADRA Difice, Hayatahad, F’eshawar
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e RAL ANAVPARTT

No_ LLD-’%S, /DA (Merged Areas) Peshawar " Dated c){; _'/ 7 12020.

" The. Direetorate'General
-Agriculture (Extension) - :
Khyber Pakhtunkhwa Peshawar

Subjeot;" APPLICATION!APPEAL FOR REINSTATEMENT JN RESPECT OF
: . .+ MR.SHER WALI KHAN DRIVER L

:Reference your office Ietter No18/171iEstt!140?6!DGA (E dated
m/orrzozo on the subject noted above '

It is submr’rted that Mr. Sher wali 'Khan was appornted as’ Drrver in BPS 06

vide this office order No:4005- 8/DA (M-A) dated 05!06/2020 Later on, instructions were

received to withdraw -all such orders whrch were, |ssued in that time without format:on of

selection committee and shortage of reqmred documents The withdrawn . orders were

" rssued along with others in oomphance of drrectrves HIS pay was not started nor proper

ponsrbrlmes was handed to him.

However this office has no ObJEQtIOH to relnstate or appornts the person an
any post in thm Departmeht :

DIRECTOR AGRICULTURRE
B o ‘ EXTENSION MERGED AI{EAS,
s . .. "+ . PESHAWAR. '
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BEFORE THE KHJ@BER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
—— : ; ; .

 Appeal No. 11018/2020

r

Mr. Sher Wali Khan VERSUS Director General, Agriculture
: ' Extension Khyber Pakhtunkhwa,
Peshawar & Others
INDEX
. r
'S.No Ds'_asc'riptior_i of Documents Annexure | Page
1 | Para-wise comments 1.2
2. C;:ouriterAfﬁdavit . 3
2 Office  Order No, 4005-8/DA  dated A 4
05.06.2020
4 Office  Order No. 4094-98/DA dated B 5
05.06.2020

DEPONENT
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i BEFORE THE KHYBER PAKHTUNKHWA SERVIGCE TRIBUNAL PESHAWAR
| )
¢~ Appeal No. 11018/2P20

—— AL L
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»»A” " Mr. Sher Wali Khan | APPELLANT

1-

2-

PRELIMINARY QBJECTIONS

VERSUS

The Director General, Agriculture Extension Khyber Fakhtunkhwa, Peshawar.
r |
The Director Agriculture Extension Merged Area Peshawar.

RESPONDENTS

r——

: | . : o :
That the appellant has got no locus standi an no cause of action to file the instant

appeal.

That the appeal is not maintainable in its present form and is liable to be dismissed.
That thel.- appointment order was withdrawn prior to arrival report or joining duty,
That the appellant has deliberately concealed the facts from this Honorable
Tribunal.

That the; appellant has not come to this Honorable Tribunal with clean hands.

That thele Honorable Tribtnal has no jurisdiction to entertain this appeal.

That the; appellant is neither Govt. Servant nor aggrieved person.

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO 1 & 2.

Para-1  Correct to the extent that the appellant was appointed as Driver BS-08 vide

office order No. 4005-8/DA dated 05.06.2020 in the office of Respondent No.2
without completing codal formalities prescribe for appointment by the
Government |of Khyiber Pakhtunkhwa i.e. Advertisement, without formation of
Departmental Selection Committee etc. and on the same day the appointment

order of the ?ppeilant was withdrawn vide office order No.4094-98/DA dated
05.06.2020 (Annexure-A & B).

Para-2  Correct to the extent that before preparing Medical fithess certificate on dated

06.06.2020 and submission of his arrival report on dated 08.08.2020 as

mention in Para No.2 by the appellant, the appointment order is withdrawn
vide Order No. 4094-98/DA dated 05.06.2020.

Para-3  Incorrect. That the appointment order aé Driver of the appellant was withdrawn

on 05.06.2020 (copy already annexed as Annexure-B) and no termination
order of the appellant was issued by the respondents.

Para-4  Incorrect. The appeal is not acceptable due to withdrawn of the appointment

order [f the appellant on the grounds that codal formalities were not observed
prescribed by the Government of Khyber Pakhtunkhwa.

Para-5  Incorrect. Detail comments given in para-3 above and also not entitled for

reinstatement into service with all back benefits.



@

GROUNDS

| Para-A  Incorrect. Detait comments given in para-1 above,
Para-B  Incorrect. Detail cc;:mments givén in above paras.
Para-C lncorrect That there is no need of charge sheet or statement of allegation as
the appomtmu.nt order was withidrawn prior to Joining service,
Para-D Inc:orrect That the=re is also no need to issue statement of allegat[on to the
appellant hence the impugned order is legal and lawful,
Para-E lncorrect Detail comments given in para-1 above.
Para-F Incorrect As already explained in above paras of the facts.
Para-G lncorrect As explcuned in para-1 above,
Para-H Incorrqct. As explcuned in above paras of the fdcts,
Para-| Incdrre:\ct. As explerlined in para-1 and Para-C above.
Para-J  The respondent may kindly be allowed to raise additional grounds at the time
of arguments.

it is therefore humbly prayed that on acceptance of the above Para wise
reply / comments, the appeal of the appellant may kiridly be dismissed with cost.

% DIRECTOR GENERAL,
AGRICULTURE EXTENSION KHYBER
PAKHTUNKHWA, PESHAWAR
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Mr. E’Srﬁer Wali Khan s/0 ldrees Khan Village Ghari Atta
Oistrict Pesfwa‘war is' here by appllointed '.és'Driver in (BPS.6) (Rs+ 10'620-560-22420
i with usuaj aIIc':wance;.s a8 admissible und:er the rules against the vaca
_. Under the head Agricuityre Extension Services in the off | . .
: (Ext;) Merged Areafs Peshawar with Immediate effect on the fo!lowing term§ and
conditicns; - » Lo

7 He wil get pay at the minimium of BpS.og inclyding usy _
. admissible ynder the rules, He will also ba entitled to annyaf increment ag Per existing
i tules, ’ :

2)"  His services will be liable to termination with or without any r.

nant nlbtice frcpm ‘the employee for resignation

; : aHowaan:es shall be paig by the Government or refunded by th
'.' | case may be, - . B _ .
j 3} His service g liable for pensipn/gratl.;ity and Commutation,
4) . He wiﬂi-cbr}tribqte G.P.Fund as per Government rules,

8)  He shall* prodijcs. g medical certificate of fitng
’ Surgson befarel'reportlng hirnsel? for fauty In this office as fequired under the
" rules. " ' ‘ I

) He willl be on probation for .a periog of one
joinipg his duty, ' .
10)  His 8ervice can be terminated at any time in

) 3 case his Performance is ot found
satisfactory durilng his Probation Period of one year, . "

year with effect from the date of

1) Ifhe accepts the . |
office within 14 days qof the receipt of thid order ang
documents to this office, . _

-Sd-.
SIRECTOR AGRICULTURE
: EXTENSION: (MERGED AREAS)
L o e - PESHAW -
No_ &/ - A_IDA (Merged Areas) dated Peshawar. SoJ 42020
' _r_}ﬁ:py' fo'rv..r|arded for Enformation and’ hecessary action to;-
T, Thé /;\ccouq't_épt Gergral Khyber,Pakﬁtun."{hwa. Co
. 2. _ e Deputy, Cirector Agriculiure (Ext}) Merged Areas Peshawar
. 3. The (Official concerned, ' - R
e The Pay bill Clerk Hyq Co '
/ 5. .+ Office order filg, o '
v DIRE

o AGRICUDTURE | -
EXTENSION AMERGED AREAS)

* PESHAW4R

sS from conlcernéd DRO/CY .

post on the above condltions, he should repart for duty to this '
da also’ produce original .
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InRe. S.A 11018/2020

BEFORE THE HON’BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Sher Wali :
Versus
Director General Extension Merged Area Peshawar& Others

Rejoinder on Behalf of the Appellant to the
comments filed by the Respondents 1 &2.

Respectfully Sheweth,

. Reply to Preliminary objections: -

Para 1 to7:

All the Preliminary Objections raised& agitated by the
Reépondents are false, concocted, misteading & hypocritic;
hence all are denied sternly. Not only the Appellant has -‘got a
good prima facie case having locus standi, to file the ir]stant
Appeal, but the instant Appeal is strictly as per law & has
rightly been moved against the impugned Office Order No.
4094-98/DA(Merged Area) Dated 05-06-2020 of the office of
Director Agriculture Extension (Merged Area) Peshawar, which
impugned order is not only illegal and unlawful, but are rather
due to the colorful exércise of discretionary powers, vested in
the respondents. The instant Appeal is well maintainable and _
has duly been moved upon all fours of law. The present
Appeal is well in time and no material facts have ever been
concealed by the Appellant, but a true and detailed pictufe
has been portfayed. Moreover, this Hon’bte Tribunal has got

the jurisdiction to entertain the instant service Appeal.
On Facts: -

1. Para “1”of the comments is correct only to the
extent of Appointment order no. 4005-8 dated:05-
06-2020, while the remaining Para is totally

misleading,  misconceiving, . hypocratic,-l and
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GROUNDS:

incorréct, therefore sternly denied. Moreover the .
corresponding Para of the main appeal is true and
correct.

2. Para “2” of the comments is correct o'ﬁty to the.
extent of Medical Fitness Certificate on dated:06-
‘ 06-2020 and .submission of arrival report on 083-06-
2020, white the remaining Para is totally
misleading, Incorrect, false, fabricated, vexatious,
hypocratic, illegal, and unlawfﬁl, therefore sternly
denied. Moreover the corresponding Para of the-

main appeal is true and correct.

3. Para “3” of the comments is Incorrect, false,
fabricated, vexatious, hypocratic, illegal, and
unlawful hence denied. While true and correct
picture is given in the corresponding Para of the

main appeal.

4. Para “4” of the comments is incorrect, misleading,
misconceiving, vexatious, hypocratic, illegal, and
untawful hence denied. While that of the main

appeal is true and correct.’

5. Para “3” of the comments is incorrect, misleading,
concocted and unlawful, therefore sternly denied.

While that of the main appeal is true and correct.

. Para “A” of the comments is Incorrect and dehied.

True and detailed picturé has been portrayed above
as well as in the corresponding Para of the ‘main
appeal.
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. Para “B” of the comments is Incorrect, false and

misteading hence denied sternly. True and detailed
picture has been portrayed above as well as in the

corresponding Para of the main appeal.

. Para “C” of the comments is Incorrect, misleading,

misconceiving, illegal and untawful, Hence denied.

Moreover True picture has been given in the main

/

appeal. .

. Para “D” of the comments is Incorrect, misleading,

misconceiving, illegal and unlawful, Hence denied.
Moreover True picture has been given in the main
appeal.

. Para “E” of the comments is Incorrect, false and

misleading hence denied sternly. True and detailed
picture has been portrayed above as well as in the

corresponding Para of the main appeal.

To J. Para “F to J” of the comments are Incorrect,

false, illegal, gnlawful, void ab-initio and misleading;

"Hence denied sternly. True and detailed picture has

been portrayed above as well as in the corresponding

Para of the main appeal.

is therefore, most humbly prayed that on -

acceptance of the instant rejoinder, the Service Appeal of

the Appellant may very graciously be allowed as prayed

for therein.

Dated: 22/05/2022

Through
AVED IQBAL GULBELA
Advocate, -

Supreme Court of Pakistan

i
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BEFORE THE HON’BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

In Re. S.A 11018/2020
Sher Wali
Versus

Director General Extension Merged Area Peshawar& Others

AFFIDAVIT

I, the Appellant do hereby solemniy affirm and declare on oath that
contents of the Rejoinder are true and correct to the best of my

knowledge and belief and nothing has been concealed from this

CNIC 730/~ 865070~/

Hon’ble court.

Mobile No. 03/ §33085¢

Identified By:-

ved Igbal Gulbela
Advocate High Court
Peshawar




