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16.11.2022 Junior to counsel for the appellant present. s
0:
& .
.‘”ﬁt"ﬁ@Q Muhammad Jan Jearned District Attorney for respondents
v o " present.
Oes® P
4 Q@ Former requested for adjournment on the ground that his
senior.counsel is not available today. Adjourned. To come up for
~drguments on 10.01.2023 before D.B. |
q - Cy
(Fareeha Paul) " (Rozina Rehman)
Member (E) : Member (J)

10012025 Appellant present in person. Mr. Muhammad Riaz Khan

3

v ' I K \ ; . o)
SCA“;ITED Paindakhel, Assistant Advocate General -alongwith ~Sajid” Anwar

esnawag _ ‘ ,_
e Assistant for the respondents present. ‘ ‘-

Learned Member Executive (Miss Fareeha Paul) left the court
at 11.00 AM in order to attend a meeting in the Law Department,

Government of Khyber Pakhtunkhwa, therefore, this case is adjourned

Cy)
(RozinaRehman)
Member(J)

to 06.04.2023 for arguments before the D.B. _
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07.04.2022 Clerk'for the counsel of apbellant present. Mr. Kabirullah
‘ Khattak for respondents present.
i Clerk for the cousel for ‘the appellant request for
adjournment. Request accepted. To come up for érguments

7.2022.
G

(Mian Muhammad) * (Kalim Arshad Khan)
Member(E) Chairman

~ before D.B on
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13.09.2022 Learned counsel for the appellant present. Mr. Asif.
Masoocd Ali Shah, Deputy District Atfomey for the'
respondents present. | '

Learned counsel for the appellant sought adjournment

. on the ground that he has not made preparation for

arguments. Adjourned. To come up for argumentS'on'
16:11.20224 e the D.B.

L i

|7

(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) - Member (Judicial)



02.06.2021 Junior to counsel for the appellant and Mr. Kabirullah
o Khattak, Addl. AG alongwith Muhammad  Igbal,
Superintendent for the respondents present.

Representative of the respondents seeks further time to
furnish reply/comments. The respondents are directed to
submit written reply/comments in office within 10 days,

| . positively. If the written reply/comments are not submitted
within the stipulated time, the office is directed to submit the
ﬁle with a rebort of non-compliance. File to come up for
arguments on 11.10.2021 before the D.B.

11.10.2021 - Clerk te.ee‘ijnseal' for the appellant present. Mr. Kabi ak,
~ Additional Advocate General for respondents present.

. : ' Learned Members of the DBA are observing Sogh over the demise
SRR of Dr. Abdul Qadeer. Khan (Scientist) and in this regard request for
adjournment was made; allowed. To come up for arguments on
05.01.2022 before D.B.

Atiq-U}fW (Rozin? Rehman)

Member (E) . Member (J)

_ 05.01.2022 -- - Junior . of learned cbu_nsej for the appellant present. Mr.

RS TS

present.

. t

-“Ka_birullah Khattak, 'Additional Advocate General for respondents

~ Former made a request for adjournment as senior counsel for
the appellant is not available today. Adjourned. To come up for
arguments before the D.B on 07.04.2022.

] \;J\/ CM

(Atig-Ur-Rehman Wazir)
Member (E)
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24.02.2021 Junlor to senior counsel for appellant is present -Mr. :
Kabirullah Khattak, Additional Advocate Generai and Mr.,
e Muhammad Igbal,; Superintendent, for the respondents are also -
| present. - .t - o | '
Written:: replyt on behalf of respondents not submltted

Representative of the department is seeking further time for :-;’%f’,-
submission of written reply/comments. Adjourned to 31.03.2021 . .

on which date file to come up for written reply/comments before

S.B.
(Muhammad Jamal Khan)
Member
31.03.2021 Junior to counsel for the appellant present.

“Addl: AG alongwith Mr. Igbal, Supdt for

respondents present.

Written reply/comments not submitted.
"~ Representative of the respondents seeks time to submit

\I\_N written reply/comments. Granted but as a last chance.

Adjourned to 02.06.2021 before S.B.

(Atig Ur Rehman Wazir)
Member(E)
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23.11.2020 Appellant is present in person and requests for
adjournment that his counsel is not available today. Adjourned

to 21.12.2020 on which-date file to come up for preliminary

V4 hearing before S.B. vl <
&
A
?@ &
2
¥y (MUHAMMAD )
() 32-@ MEMBER (JUDICIAL)
%,%2!2020 " Appellant present through counsel. Preliminary arguments
S heard. File perused. N
Points raised.need consideration. Agmitted to regular
Appe\lant eposit_ed hearing subject to all legal objections. The appellant is

gecurity & Process ) ’ directed to deposit security and process fee within 10 days.
= - Thereafter, notices be issued to respondents for written
reply/comments. To come uplfor written reply/comments on

21.01.2021 before S.B.

G D

21.01.2021 Junior to counsel for appellant.

Noor Zaman Khattak learned District Attorney alongwith

Muhammad Igbal Superintendent for respondents present.

Written reply was not submitted. Representative of
respondents made a request for time to furnish
reply/comments; granted. To come up for written
reply/comments on 24.02.2021 before S.B.

-

{Rozina Rehman)
Member (J)

+¥
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Form-A

FORM OF ORDER SHEET

YT e

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 ) 3
1 23/09/2020 The appeal of Mr. Muhammad Qasim Jamal presented today by Mr.
Noor Muhammad Khattak Advocate may be eqtered in the Institution
Register and put up to the Worthy Chairman for proper order please.
REGISTRER
o This case is entrusted to S. Bench for preliminary hearing to be put
up there on zé’lwlwﬁ»o
A9t '9 -ty
RN 1 >
CHAIRMAN
28.10.2020 Appellant in person present.
N Lawyers are on general strike, therefore, case is adjourned
- )
// to 23.11.2020 for preliminary hearing, before
(Rozina Rehman)
Member (J)
;"I : AN
.y, o
N




- ; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
A PESHAWAR - |

APPEAL NO. {// |/ C’? /2020

. MUHAMMAD QASIM JAnaL Vs GOVT: OF KP
. INDEX : ;
S.NO. DOCUMENTS : -ANNEXURE PAGE
1 Memo of appeal | e i 1- 3.
2 | Charge assumption report A 4,
3 | Charge assumption report B 5.
4 Suspension order C 6.
5 | Enquiry report & show cause D&E 7- 13,
6 Impugned order F 14,
7 | Departmental appeal G 15- 19.
g Appellate order - - =+ - H 20.
9§ |Vakalat-nama cerrreareeas 21,
APPELLANT
THROUGH: / |
NOOR MOHAMMAD KHATTAK

- ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2020

Mr. Muhammad Qasim Jamal, Assistant Director Technical (BPS 17),
Directorate General Mines and Minerals, Khyber Pakhtunkhwa,

S T 1V | S APPELLANT

VERSUS

1- The Government of Khvber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa, Peshawar.

2-  The Secretary Mines and Minerals Development Department,
Khyber Pakhtunkhwa, Peshawar.

3-  The Director General Mines and Minerals Development
Department, Khyber Pakhtunkhwa, Peshawar

................................................... weeeears RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 04-03-2020
WHEREBY MINOR PENALTY OF STOPPAGE OF THREE
- ANNUAL INCREMENTS FOR THREE YEARS HAS BEEN
IMPOSED ON_THE APPELLANT AND AGAINST THE
APPELLATE ORDER DATED 24-08-2020, WHEREBY THE
' DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
FILED/REJECTED ON NO GOOD GROUNDS

PRAYER

That on acceptance of this appeal the impugned orders
dated 04-03-2020 and dated 24-08-2020 may very
kindly be set aside and the three annual increments of
the appellant may kindly be restored with all back
benefits. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:
ON FACTS:

~ Brief facts giving rise to the present appeal are
as under:

1. That the appeliant while performing his duty was posted as
- Assistant  Director Mineral Development Department -
Abbottabad vide notification dated 07-11-2018 and
accordingly the appellant assumed the charge on 14-11--

2018. Copy of the charge assumption repost is attached as
annexure :



g~

-

- dannexure

That vide notification dated 27-02-2019 an additional charge
of Assistant Director Mineral Development Mansehra was .
assigned to the appellant and the appellant in addition to his
own duties assume the charge on 04-03-2019. Copy of the

charge assumption report dated 04-03-2019 is attached as
aNNEXUIC..uvinraasn. Eerer it a e a e rnn ranns ..B.

That astonishingly the appel!ant was suspended from his
service vide order dated 26-07-2019 despite of extraordinary

.performance of the appellant and the period of suspension

was extended for.another period of ninety days vide order
dated 05-11-2019 on the allegation that “appellant failed
to curb illegal excavation and transportation of °
minor minerals in his jurisdiction”. Copy of the
suspension order dated 05-11-2019 is attached as

That an enquiry was conducted and the appellant was
recommended to be proceeded under the Khyber
Pakhtunkhwa E&D rules, 2011 for not controlling the illegal
mining in Mansehra and Abbottabad but all this has been
done in camera and no justifiable reason has been assigned
for initiating action against the "appellant. Moreover the
suspension period of the appellant has illegally been
extended for more than eleven months. Copies of the
enguiry report along with the show cause notice are

attached 3S ANNEXUME.uusuiiirerriernssrrrrtssersansserensnsenn w.D&E,

That astonishingly the appellant was awarded minor penalty
of stoppage of annual increments for three years with
accumulative effect vide impugned order dated 04-03-2020.

Copy of the impugned order dated 04-03-2020 is attached
3s annNexure...uevveus. buu3susPEaenesyr e e rE s ounuat s s eunsunnanE F.

- That fée!ing aggrieved from the impugned order dated 04-

03-2020, the appellant preferred departmental appeal before

the appellate authority. Copy of the Departmental Appeal is
attached as 8NNEXUTC.uivesesieriiirsrassrveisnnirssrecressenssrennts G.

That appeliate authority rejected/ regretted departmental
appeal vide order dated 24-08-2020 with no speaking order.

- Copy of the appellate order dated 24-08-2020 is attached as-

ANNEXUMEaytasensssassarsemsissisimisininansriesinainarrasrisassess He
That having no other remedies the appellant preferred

present service appeal on the following grounds amongst
others. =~ -

GROUNDS:




 Dated: 18:09-2020

- That the impugned orders dated 04-03-2020 and 24-08-

2020 are against the law, facts, norms of natural justice and

materials on the record hence not tenable and liable to be
set aside. -

That appellant” has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents vuolated Article 4

and 25 of the constltutlon of Islamic Republlc of Pakistan
1973. |

That no charge sheet and statement of allegation has been
served on the appellant, hence= the whole procedure adopted
by the respondents is doubtfu! and void, therefore, the same
IS to be vitiated and the |mpugned orders dated 04- 03-2020

and 24-08-2020 be kindly be set aside.

That the respondents acted in arbitrary and malafide manner

while issuing the impugned orders 04- 03-2020 and 24-08-
2020.

That the impugned orders dated 04-03-2020 and 24-08-
2020 are against the spirit of F.R-29 and rule 3 of the E&D
Rules, 2011, therefore, is liable to be set aside.

That no chance of personal hearing and personal defense
has been provided to the appellant and as such- the

appellant has been condemned un heard.

That no regular inquiry has been conducted by the
respondents which is as per Supreme Court judgments is

necessary in punitive action against the civil servant.

That the appeliant seeks permission to advance other

‘grounds and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the

-appellant may be accepted as prayed far.

THROUGH:

NOOR MUHAMMAD KHATTAK
&

KAMRAN KHAN
 ADVOCATES
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OFFICE OF THE ASSISTANT DIRECTOR fa
MINERAL DEVELOPMENT ABBOTTABAD. ' @

Shak Zamun o n. near Khan Khel Plaza. Jhangi. Abbottabad Tel: 0992408251 /

CHARGE ASSUMPTION REPORT

tn pursuance of Government of Khvber Pakhtunkhwa Peshawar Notification
¢Ends: No. 10388/SOE(MDDI2-12/V011/201 8daved 07-11-2018. | Muhammad Qasim Jamal, -
” Assistant Direclor Mineral Development Abbottabad. hereby assumed the charge of the

«post of Assistant Director Mincral today on 14-11.2018 (F.N). -

(Muhammad Qasim Jamal)

Assis‘tant Director
Mineral Dev: Abbottabad

CEndst No €S ET ibvanresu: Vel Dated._ /411112018
Copy 0.

The Director Generaf Mines & Minerals KPR, Peshawar w.r.t notification
mentioned above tor information please.

2. P.S to Secretary Mineral Development Department Khyber Pakhtunkhwa
Peshaswar lor informauon please. |
3. The District Account Qtficer Abbottabad for in formation please.”

—

(Muhammad Qasim Jamal)

Assistant Director
Mineral Dev: Abbottabad

ATTESTED

- car *



MINERAL Near New Tehsil Mohallah Nogazi Sufaida Read Manschra
Tel: 0997;00270

CHARGE ASSUMPTION REPORT

fn compliance with Govt. of Khyber P’tl\htunkhwd Mineral Devlopment Department Notification

\Jo SO (EYMDD/2-12/Vol:11/2018 dated 27/02/2019. 1. Muhammad Qasim Jamal {Assistant

Director Mineral Development. Abbottabad). hereby assumed the charge of the vacant post of
Assistant Dircctor Mineral Develdpment WMQDI? (AN} in addition to my
own duties. _

Sd/-

{(MUHAMMAD QASIM JAMAL)
Assistant Director
Mineral Dev: Mansehra

Endst: No 387 — g + IMDW/MA/Oftice Order Dated:___04_/03/2019

Copy to. .
1. The Director General, Mines & Minerals. Khyber Pakhtunkhwa. Peshawar w.rt oftice

order dated 27.02.2019. please.

1

(o=

PS to Minister Mineral De\"‘]opmcnt Department Khyber Pakhtunkhwa, Peshawar for

information please.

L

P.S to Secretary Mineral Development Khyber Pakhtunkhwa, Peshawar, for information

please.

4. The District Accounts Officer Mansehra for information please.

5. The District Accourits Officer Abbontabad for information please.

6. Section officer (Establishment) Mineral Development Depit: Govt: Khvber Pakhtunkhwa .
with reference to notification referred above -

7 The IDc-put}- Commissioner Abbouabard for intormation please.

8. The Deputy Commissioner Manschra for information please.

9 The Assistant Director (Admin) Directorate General Mines [& Mineral Khyber

Pakhtunkhwa. Peshawar tor information please.

10. The Assistant Director (Accounts) Directorate General Mines Mineral fKhyber
Pakhtunkhwa. Peshawar for information please.
i I. Personal File. R E \

368 "':_:e (MUHAMMAD QASIM JAMAL)
33 Assistant Director

\ \\ N . ;.:; - 3,33 ﬁﬂgs‘iaﬁml Dev: Mansehra

B\ ! ‘A7

5‘ RN Registered @
gg\‘h\t_‘:‘ ¥ GOVERNMENT OF KHYBER PAKHTUNKHWA ' -
et OFFICE OF THE ASSISTANT DIRECTOR
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Khyber Pakhtunkhwa C_
Minerals Development Department

Government of "”@ -

Daied Peshawar, November 05, 2019

//Ao%ﬁ—/;a

In continuation of this Department’s Notification of

e of the powers conferred under Rhle-ﬁ, of the Khyber

¢y & Discipline) Rules 201 1, read with sub rule(1) (b)
—_—

ernment Servants (Appointment Promotion & Transfer)
the Competent Authority is pleased to extend the period of suspension from service of
" the foiloxving officers / officials of Minerals Development De

K. of Rule-4 of the Khyber Pakhtunkhwa Gov
H . ’-".'—--—_-_'

2

" Rules 1989,

partment due 1o their failure to curb

Pe:. illegal excavation and transportation of minor minerals in their jurisdiction, for a further period of
L IR . !

ate of expiry of the initial period of suspension
e 1 .
/Mr. Qasim Jamal, Ex-Assistant Director Minerals (BS-17), Abbottabad,
(now under suspension). - ' -

i, Mr. Kamran Ahmad, Ex-Assistant Dire
(now under suspension).

-ninety (90) days, with effecy from the d
At

ctor Minerals (BPS-17), Shangla,

iii. Muhammad Adtif, Ex-Royalty

Sub-inspector (BS-12), District Mansehra,
(now under suspensjon). : )

1v. Mr. Majid Nawaz, Ex-Mineral Guard, District Shangla,

(now under suspension), '

vl 8 e

Do

T -sd-
- Chief Secretary, Khyber Pakhtunkhwa

B No.SO (EVMDDM-1/Vol V2018, 7 T O

I Dated Pc'shawar, November 03, 2019

Copy is forwarded. io:- ' T )

: . The Direcior General, Mines & Minerals, Khyber Pakhtunkhwa, Peshawar, @
. 2 PS to Minister for Mines & Minerals Development Department, \{7.
P.S to Secretary Minerals Dcvclopmpm Department, I ' /oo

The District Accounts Officer, }\bboliab'éd,"Sha'ﬁélz;}and Mansehr d\p’)) ; / H/ ) 9\
. i

Officers/ officials concerned. - :
Master File TR e
' ’ \ L
. ,(&.{/ ; /
. (Mian Hussain Din)
‘bi\\ Section Officer (Estt ;)

g
/

ETITR




ent of (V

unkhwa
Minerais uevewpment Department

Dated Peshawar, December 18,2019

<

Mr. Kamran Ahmed; Assistant Director Minerals (BS-17),
Mr. Qasim Jamal, Assistant Director Minerals (BS-17},
Muhammad Atif, Royalty Sub-Inspector (BS-10),

Mr. Majid Nawaz, Minera] Guard (B S-03),

C/O Director General, Mines & Minerals,
Khyber Pakhtunkhwa, Peshawar.

SHOW CAUSE NOTICE.

[ am directed to refer to the subject noted above and to enclose herewith copies'of

lhe Show Cause \'otwcs (in each case) alongwith Inquiry RF‘pOl‘t with the d1rect10ns that replies

PRGN

ot Ihe Show C'iLISC Notlces may bc submitted through Director General Mines & Minerals bemg

fmlme which it shall be presumed that you have no defense to put in and in that case an ex-parte.

Kindly furnish acknowledgement receipt.

(Hafiz Abdul Jalll)

EHbl:'As Ahove.

Copy is forwarded to:
Director General Mines & Minerals,
request to ensure submission of consolidated replies ‘of Show
above named accused
onward submission to the Competent Authority for final orders.

PS to Secretary to Govt. 0

Department.

Khyber Pakhtunkhwa, Peshawar, with the
Cause Notices of the

officers/officials to this department within stipulated penod for

f . Khyber Pakhtunkhwa, Mmerals Deveiopment.=

No. SO (EyMDD/4-1/Vol-111/2018 | /)"/gﬁrfg 3

.

éﬁqﬂl ; S‘E‘ E%éTION OFFICER (ESTT: )
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ENQUIRY REPORT

The Chief Secretary Khyber Pakhtunkhawa constituted an
Government of Khyber Pakhtunkhawa Mineral
*De\felopment Department Notification No. SO(E)YMDD/4-1/2019 _dated 6th
" September, 2019 to conduct inquiry against the staff of Mineral Development
.. Department, namely Mr. Muhammad Qasim Jamal Ex. Assistant Director Mineral
“I Abbottabad, Mr. Kamran Khan Ex. Assistant Director .Mineral Shangla’ Mr.
- Muhammad Atf Royalty Sub-lnspector: Mansehra and Majid Nawaz Mineral
- Guard Shangla, in the charges level -against them. The inquiry committee is

composed of the following members.

. Jenquiry Committee vide

(1), Mr. Fazal Hussain Chief Inspector Mines (BPS-20) '

(2). M izaz Ullah (PMS-18) Settiement Ofﬁcer Mansehra.

PROCEEDINGS:

: - The accused namely Mr. Muhammad Qasim Jamal EX.
- Assistant Director Mineral- Abbottabad, Mr. Kamran Khan Ex. Assistant Director
- “Mineral Shangla, M. Muhammad Atif Ex. Royalty Sub-Inspector Mansehra and
S Mr, Majid Nawaz Lx. Mineral Guards Shangla were called vide letter No.
CiM/Enquiry /2019 10 submit reply of the charges leveled against them in the
charge sheets up to 19 September 2019 and appear\'defore the Enquiry -

/5/2019 in the office of the Chief Inspector Mines Khyber

; Commitiee ON 23
pakhtunkhawa for personal hearing (Flag/A). The. accused submitted their replies

’ﬁ_."lwio the Enquiry commitiee which may be pursued at Flag/B, Flag/C, Flag/D. and
“Flag/E. After personal hearing of the accused separate questionnaires were issued_
1o them vide letters No. 2853 SO(M), 2849 SO(M), 2857 SO(M) and 2876 SO(M)
dated 27/09/2019, which are annexcd at Flag/F. Accordingly they submitted replies
at Flag/G, Flag/H, Flag/l and Flag/J.
to the charge sheets and questionnaires
itee and the following facts were
of which is mentioned below.

of the questionnaires which are annexed
FINDINGS:- The replies of the accused
“were thoroughly examined by the Enquiry Commi
“founded from the replies of each accused, the detail

-
v

tox
1
R
!
L
‘1
|.‘

|
E

seiirs

Moy

1. MR, MUHAMMAD OASIM _JAMAL EX. ASSISTANT DIRECTOR

MINERAL ABBOTTABAD (Now Under Suspension).

, Plot No: 1, i.e. from Baffa to Parhena District- Manse . R I
 was auctioned and work order was issued to the-highest bidder on 15/06/2%58?5

However the land. owners filed a-Wnt petition No. 672-A72017 in Peshawar h
High Court Abbottabad Bench, which was dismissed on 16/01/2018 and then .
the landowners filed CMA No. 1277/2018 i Supreme Court of Pakistan and the

~Apex Court has granted status quo against-the auction in favour of land owners-
“which is still intact. Since assuming the charge of Assisiant Director Mining
“Mansehra on 04/03/2019, Mr. Mihammad Qasim’ Jamal has lodged four -
: murasiﬂas/F}R against the illegal minerals excavators. Since assuming- gz#i,—m ¢
- ] o

: S g Mimomd Mems _77’4“9"9‘:5}@’{




2019, 17/06/2019 and 04/07/2019. 1t is Ct

5 amal Assistant Director Mineral has

~visited 27 mineral sites from 19/04/2018 to 20/07/2019 in Abbottabad. In
paid no visit of the area. He had

agram and Torghar he has
of freld staff n Abbottabad and Mansehra, but seems
mber of

ive control OVer themn as evident form the nu
F1Rs registered against illegal miners. Though he has conducted meeting
District Administrators in the District Abbottabad and Mansehra but wi
any progress in practical. Both in the reply of charge sheet and 'questionnai
he has stated hat controlling of illegal mining is the responsibility of

o & Surveillance wing. though he is the focal person for official and
ive business in mine trict. In Raffa-Perhena

ral sector in the Dis
nd in Havelian Abbottabad the peshawar High Court Abbottabad
Apex Court has gra

nted status quo against the quction of mines,
nt Director Mineral h

as registered only 2
using that there 15 stay

2019, 01/04/2019, 09/04

5 . on 09/03/
t Mr. Muhammad Qasim J

further added tha

connection with Bat
posted about 5 numbers

that he had no administrat
s with

thout
res

‘Monitorin
administrat
Mansehra a
Bench and the
but the Assista
" them and is exc

he auctl

few murasiilas againsf '

order from the Court put the stay order 15

on of mineral not against the illegal minerals. He has
—_— . . .

ling transportalion of illegal

Mansehra for contro!
ants the Assistant Director Mineral has only

against t
established no check post in

minerals. About iilegal crushing p!
forwarded a murasillas 10 DPO Abbotrabad for directing the QHO concerned 107
prits and action on these mgrggiﬂgs_wlear. In %‘
of Amjid f) 2

- lodge FIR against the ct
Mansehra the Assistant D
lacklisting him a

Gafar for b
Though the Assistant Director

Jiolator has been punished by ¢

the offender
Abbottabad

ireclor Mineral has recommended the name
nd he has twn @ deaf ear to the minor violations.
Mineral has registered murasillas /FIR, but no

ourt nor fine has been imposed by any court on
ment made by Assistant Director Mineral 1n

against the violator and an amount of Rs: 402100/~ has been
sehra, Batagram -and

deposited by the violators 1n NBP Abbottabad. 1n Man
Abbogtabad, the Mineral has .rn_a.é:e_.@s§;§5§m?pﬁth_.@eai.l};}..iuee@l!3..1.‘.1,._. e L

Asgistant DITe¢ior
mines which range in million buwwemla_sj‘ii'ﬁ)@l}@de from the culprits.
R MINERALS

s. However, the assess

———

2. MR. KAMRAN AHMAD EX. ASSISTANT DIRECTO

DEVELOPMENT SHANGLA/KOHISTAN. . ok
ant Directo&‘

Anmed was posted 85 Assist
cd his charge On 3!6{2019. A

£ cabinet decision through a

ssues of miner minerals in
ban on the lease of ‘minor
n was lifted on 14/5/2019.
ed that the murasillas.
e, but he has m’adei re'__—: o
25 made initially ©Y- RN
oval. The District, e
Tirgas with locals. o
al office : ™ -

Mr. Kamran

- Minetal Shangla on 28/5/2019 alnd he assum

itige Was constituted
tion dated 26/5/201

comin in putsuance O

notifica
Malakand
minerals du
The Assistan
mentioned in t

assessment of the
and has forwarded the

6 1o resolve the i

commitiee imposed
1 was made. The-ba
Shangla has admitt
eet is of previous tim
murasitias, which w
same to HQ for appr
ive and stress Ot
ng head of the region

Division and the
e to which no auctto
t Director Mineral
he reply of charge sh
losses mentioned in

Lonitoring unit
Adimnistr
on illegal mining 1o

ation and Police are non-cooperat
avoid unoward situation. Bel
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S

o take action against the absconder mineral guard, but he has
i g e s . —
against the absent mineral guard.{Due to
istration 10 resolve

asked HQ for disciplinary proceeding
locals and advice of Disfrict Admin
have keen made by the Assistant’

y the accused in his

r f "he was SUPPQ??d_

g prob‘tematic nature of
D the \ssue through Jirgas, ‘Mﬂb
Director Mineral, nor any murasila/FIR have beentodged

d, "nowever he has corresponded the police for provision of

security to carry regular visits of the mineral sites but in vain, moreover no
ble for official duty with Assistant Director Mineral Shangla. Ban
_5,,-\yaﬂs‘:\iﬁed on 14/5/2019 and the Assistant
correspondence with Deputy
process of minor minerals,

' service Perio

yehicle availa
on auction of qinor maineral
Mineral Shangla has initiated
la for preceding the auction
auction date and the same has been forwarded. 10
t for publi_shing in the leading newspapers. P}uctic'm has
der was issued on 21/8/2019 to the highest bidder..Only
ted In Shanglahggd iwt one and even
Proceedings. Ag there 15 10 staff wit
ce no check post was been established

Director
Commissioner Shang
5/8/2019 was fixed as
Information Departmen
been made and work 0T
a single mineral guard 1S pOS
has weitten against nim for disciplinary
Assistant Director Mineral Shangla, hen

by him for controlling {ransportation of illegal minerals, if he wanted he would "4
have established mineral check post in coordination with the monitoring unit & .
working in his area of jurisdiction. ' u X
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ed as Royalty Sub-inspector in Mineral

While post

Development Mansehra Mr. Muhammad Atif has submitred only three
o the SHO of Phulra Police sration, 1.6. WO against Mr. Rahieel S/O
against Mr. Ahmad Khan /O Banu Firdos on
rther submits {hat his duty is to

murasilias U
-Muhammad Sadiq and on¢
23/03/2019 and 18/05/2019 respectively. Be fu
dentify the illegal mining and controling of illegal mining 1s the duty of |
e .has visited parhena mineral site on 25102/2019%

surveillance wing.
07/2019 along with Waseem

26/03/2019, 23/05/2019. 04/07;’20‘19‘311(:‘1 08/
Sajawal (RL) and Awais (MG).The status quo oranted by the Apex Court 18 :
ot the auction/1ease of the mineral sit€, but the staff failed to initiate legal éé ]

T —

again

action against legal Mining of minerals under the shade of status quo for
e st RS s =M 3
protecting their skin.. On’ his request the Mineral Development folcer B

Mansehra has wrote to SHO Phulra for registerir{g FIR against the culprits on

urasilias submitted 0Y Rt)ya‘lt}," Sub-Inspector on 12/07/2017 He is of the view

m
are not under the domain of Mineral  Development

that crush plants
Deparunent. He has

Pakhtunkhawa Mineral Government
las /FIR after joint visit with A

une & August fie remains‘engaged in
tally ignored the illegal .
~ arca within his '

reported the violation of section 33 of Khyber.-. o
Aot 2017 to the Additional Direstor © -
Mineral for reglstermg-murasil C Oghi and

others. In the months of March, April,
he department, but to

different 1SSUes related 10 1
f minor minerals 10 arhen

excavalion and ransportation ©
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4 MR.MAJID NAWAZ MINERAL GUARD SHANGLA.

In Shangla, therc 18 only one mineral guard also mentioned

by-Assistant Director Mineral in his reply and the area is hilly one. At.the time

of the visit of Secretary Mineral Development Department, he was on duty at

Amnawai in compliance of the office order No 1825/ MDW/ADT/SNA/office

order (01)/2018-2019 datcd._16)’?-/201-9:"-1“1“16 official has made only one visit of
Dandai as per record of the office on 24/1/2019and has signed a murasilla as
witness registered by monitoring unit as mentioned in his reply. According to’
his statement he has visited the area but no FIR/murasilla has been registered m
the. police -station as no illegal mining was found throughout his service period
of more than 1.5 years in Dandhai area, which 18 totally unbelievable. e never '
y or monthly report to his boss throughout his

submitted . any daily, weekl

service period which was mandatory according to his office ordery oo - % '
R - = &
RECOMMENDATIONS: e
: BE-
. - . . 3 [~
S _ . After thorough analysis of the replies to the charge sheet W
“and questionnaires submitied by the accused officers/officials of the Mineral = &4
. . . . 0
Development Depariment and facts founded against each accused, the = =
: : [

. following recommendations are proposed.
1. While posted as Assistant Director Mineral Abbotiabad, with Additional

charge of Assistant Director Mineral Mansehra, Mr. Muhammad Qasim Jamal

failed 1o show his consistent efforts to control the illegal mining in Mansehra

and at Abbottabad.Therefore it is recommended"tha;'-appropriate='acti'0n-=may=b
£ the Government of Khyber Pakhtunkhawa

e’,’ ERT ,'.‘:d-"n'-_?:‘a‘rhﬂ'...'.lv

iaken against him under rulej‘_(_a)__ 0
Efficiency and Discipline Rules (E&D) 2011, ! B
3 Mr. Kamran Assistant Director Mineral Shangla has conducted sufficient”

¢ administration but failed to register a single |

. corréspondence with the distric
. murasila/FIR while posted in° Shangla against the culprits involved in illegal "
mining of minor minerals in Dandhat area. Therefore he is also recommended -
fbr taking action against him under rule 4(a) by the competent authority under - Lk
E & D rules 2011. - | @ S|
3. While posted as Royalty Sub-Inspector Mansehra,. Mr. Muaammad Atif é\
failed to show his efforts especially in the months of March, April and June for - (‘ :
controlling the illegal mining in District Mansghra,, especially Parhena site, - Qj’ 3
therefore he is also recommended to be acted upon under rule 4(a) _of the '
Government of Khyber pakhtunkhawa Efficiency & Discipline Rules 2011 - -
4. Mr. Majid Nawaz Mineral Guard Shangla may also be panalised under rule

4(a) mentioned above for his long absence without @ proi{al of the competent
Suthority and his least interest in zonwoliing illegal mining in his areaof
jurisdiction. In general 1t 1S proposed that a proper mechanism on the analogy -

of Forest Department may be adopted to control the illegal mining of minerals
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SHOW CAUSE.NOTICE. 6

I, Dr. I_(uim Niaz, Chief Secrctary, Khyber Pakhtunkhwa, as competent
authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipl_ine) Rules 2011, do hereby serve you, Mr. Qasim Jamal, Ex-Assistant

Director (Minerals), BPS-17, Abbottabad (now under suspension), as follows:

That consequen{ upon the completion of inquiry conducted
against you by the Inquiry Officer/Inquiry Committee for which
you were given- opportunity of hearing vide communication
No.GIM/Enquiry/2019, dated 17.09.2019; and |

Lo

On going through the findings and recommendations of the inquiry
officer/inquiry commitice, the material on record and” other
connected papers including your defensc before the inquiry
officer/inquiry committec,-

(i

‘T am satisfied that you have committed the following '

acts/omissions.specified in Rule-3 of the said rules.

(a), Inefficiency
(b).

(c). - ,

2. As a result thereof, I, as competent authority, have tentatively

¢ upon you the penalty of R(,mnf Nf O'Lfmq rQ(/nM'CLunder

decided 1o 1mpos

Rule 4 of the said rules. i

You are, thereof, required to show cause as 10 why the aforesaid

(WS )

penalty should not be im‘posed'upon you and also intimate whether you desire to

be heard in person.

y to this notice is received within seven days or not more

than fiftcen days of its delivery. it shall be presumed that you have no defense to

. put in and in that case an ex-parte'action shall be taken against you.

5. A copy of the findings of the inquii’y officer/inquiry committee 1s
enclosed.

Chiéf Secr

~

Khyber Pakhtunkhwa
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To

. . /

The Director General. /\

Mines and MineralsKhvber Pakhtunkhwa. :

Peshawar. ) CP

Subject: APPEAL AGAINST STOPPAGE OF INCREMENT EGR THREE YEARS

, With reference to the Notification No. SOE {(MDD)/4- If7019f336l -67 dated March 04, 20200n
ihe subject noted above.

ca

) ¢ The appeal under rule | 7of Khvber PakhtunkhwaGovernment Servants (Efficiency and

E * Discipline) Rules 201 1against the subject minor penalty is enclosed herewith to be kindly
i submitted to the appellant authority through proper channcl pleasc

szm T4

ik

Muha mad Qasim .Jamal
Assistant Director Technical (BPS-17)

!tu } Directorate General Mines and Minerals
a3k Khyber Pakl}tllnkhwa, Peshawar,

F 2l

w

.:'y

S $Sarvw g gr

A N 2
R

1. PS 1o The Chief Minister Khvber Pakhiunkhwa. Peshawar for information please.

2. PS 1o Secretary Mineral DCVclomeﬂl Khyber Pakhtunkhwa, Peshawar for information.
_ please. RN

; . [}

ATTESTED




The CﬁiefMinistcr.
_Khyher Pakhmunkhwa. Peshawar

Threugh: Proper Channel 4

Subject: APPEAL AGAINST STOPPAGE OF INCREMENT FOR THREE YEARS

‘Respected Sir e

1 have honour to state and submit the following facts before your generous honours for your
kind consideration. .

I. That the appellant being Assistant Director Technical was transferred from Buner to
Abbottabad vide notification dated 07/11/2018 & assumed the charge on 14/1172018.

2. That the appellant was given additional charge of Manséhra vide notification dated

27/02/2019 and 1 assumed the charge on 04/03/2019.Mansehra office deals three
districts Mansehra. Battagram and Torghar, so in total { have to look after four huge
districts single handed!y including the official work, concession work, court matters,
coordination with district administration. field visits with technical teams, to prepare
parawise comments for appeals and writ petitions, to attend meetings at HQ leve!
Peshawar and to provide instant information for four districts and most importantly to
.take action against ilicgal mining over vasi arca of about more than 8000 square
kilometers at the same time.

Even then! performed my dury whole heartedly at two heavy stations simultancousty
and cleared the pendency and resultantly due to my efficiency the DGMM appreciated
my performance along with two other regional ADs i.e, AD Haripur and AD Kohat
during meeting held on15/05/2019 & Minister Mineral visited Hazara Division and
appreciated the performance and actions taken against illegal mining in Public
gathering held on 24/06/2019.

4. That the appellant has always taken stern action against illegal mihing, more than 70
FIRs lodged against offenders, about an assessment of 260 million has been made
against violators, several crushers were scaled. 4 minor mineral plots auctioned
successfully, 4 new plots of minor mineral were discovered adding about more than
60 million of revenue to government exchequer during a short tenure of § months

. only under the head of minor minerals only.

14

(7

Then suddenly appellant had been suspended from service stating in the reason to
failure to control illegal excavation and transportation of minor mineral in his
jﬁrisdiction vide notification 26/07/2019 without given a single chdnce of explanation.
It is pertinent to mention here that a separate project of Monitoring and Survcilla\nce
having budget in millions is running in Mineral Department whose only résponsibility
is to control illegal mining and is not burdened with other official work as comparcd
1o Assistant Director Technical and had separate officer for each district but
astonishingly was not burdened with any responsibility.

- ATTESTED
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Mr.Fazal Hussain Chief Inspector of Mines (BPS-20) and Mr. [zazullah (PMS BS-18)
settlement officer Mansehra were nominated as enquiry committee vide notification
dated 06/09/2019 with the dircctions to submit findings/enquiry report within 30 davs
and along withstatement of allegations that appeliant has been failed to stop tlegal .
mining of minor mineral one site in District Mansehra and at two sites in District
Abbottabad and failed to visit these sites and auction the areas-to provide opportunity
to the illegal miners, which is totallv wrong.

Appellantsubmitted the written reply to the charge sheet explaining in all the facts

Appellant have taken all possible measures/steps to stop/control illegal
excavation and transporiation of minor mineral from Siran, Mansehra which is
Plot No 01 Baffa to Parhena of minor mineral in District Mansehra. Appellant
have successfully auctioned the Plot No 01 i.e, from Baffa to Parhana, District
Mansehra during my previous tenure and work order was issued to highest
bidder on 15/06/2017. but local landowners resisted the auction and did not
allowed the leaseholder to start excavation of minor mineral in said plot, FIR
was registered against the offenders who created hindrance. landowners (83
members) filed the writ petition No 672-A7/2017 in Peshawar high court
Abbottabad bench against the auction and obtained stay order. Writ petition
was dismissed vide order dated16/01/2018 against which the landowners filed
CMA No 1277/2018 in supreme court of lelkistan and obtained statuesque
against auction of their landed property. whlich is still subjudised in Supreme
Court of Pakistan. Appellant has posted field staff to keep vigilant watch over
the arca and take stern action against illegal miners as per law, réquested the
district administration and police authorities for stoppage ofiliegal mining of
minor mineral and recovery of outstanding assessment amount. several
Muraslas/FIRs lodged-against illegal miners. Persistent violator has been
recommended for blacklisting. which was blacklisted by licensing authority.
These facts are admitted by enquiry committee in its report.

I have taken all possible measures/steps to stop/control illegal excavation and
transportation of minor mineral from Doar near Havelian which is consisted of
Plot No 04 & 03 of minor mineral in District Abbottabad, Plot no 04 and (5
along with other plots have been advertised for auction vide letter dated.
19/12/18. No one applied to participate in auction of both plots. Plot no 04 and
05 along with other plots have been re-advertised for auction vide letter dated
09/05/19 and requested the ap;ﬁellatc authority through section officer appeal
to dispose-off the appéal on early date to save provincial exchequer from
fosses but still the appeal has not been disposed by the appeiiate authorty till
date. No one applied to participate in auction of plot no 04 due to resistance
from local landowners. But afier hectic efforts the plot No 03 was successfuily
auctioned on 30/03/19 and approved by HQ on 25/0719 & work order was
issued on 06/09/19.

. AITESTED
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c. FWO contractors have started illegél mining of minor mineral & utilized it for
construction of I_—lavclian‘[)'hamtor Bv-Pass near Banda Said Khan/Rajoia.
Appellant has deputed the Royalty inspector to take action against the
offenders and Murasia dated 22/07/1% was submitted in Police station
Havelian. Appeliant has forwarded the copy of Murasla to the DPO
Abbottabad with request to direct concerited SHO to covert Murasta into FIR
and stop illegal excavation of mineral from said area. Also undersigned
processed the said area to make new minor mineral plot, reserve price was
fixed by requesting Deputy Commissioner Abbottabad to convene meeting of

- district auction commitiee. advertised in newspaper. Plot no 07 has been
successfuily auctioned by appellant on 17/07/19 &‘got approval from HQ vide
letter dated 19/08/2019 and accordingly work order was issued dated
30/08/19.Further Monitoring staff has also lodged several Muraslas/FiRs.

d. Ttis not correct that | have not visited the-areas for checking/monitoring of
iliegal mining, | was heavily burdened with official work but even then [ have
* paid 51 visits to differcnt areas and is admitted by enquiry committee.

e. It's torally wrong that appetiant has failed to auction the plots mentioned in
charge sheet i.e. Plot No 01 in Mansehra and plot No 04,05 & 07 in district
Abbottabad, T have advertised these plots time and again and successfully
auctioned Plot No 05 and 07. Plot No 01 couidn’t be auctioned due to
statausqueorder of Supreme Court of Pakistan.Plot No 04 was advertised
several times but no one participated in auction. :

Except these plots I have auctioned plot no 04 Hassa, Balakot&: plot No 06
DhumDhuma. Naran. and also discovered three new plots in District Mansehra
and processed them for reserve price fixation through District Auction
commitiee which generated revenue of more than 60 million PKR. The fact
was admitted by the enquiry commitice,

9. The enquiry committed handed over a questionnaire to the appellant vide letter dated

27/09/19. Accordingly the reply was submitied vide letter dated 03/10/19.

Meanwhile the suspension period was further extended for 90 days from initial period

vide notification dated 03/11/2019.

. The enquiry committee has established no charges against appellant and submitted its

report to the competent authority with recommendation that appropriate action may be
taken under rule 4(a) of the Government of Khyber Pakhtunkhwa efficiency and
disciplinary ruies (E & D) 2011 ignoring the efforts taken by appellant against illega!
miniﬁg and the official workload on appellant.” -

2. That the appellant was served with show cause notice vide letter dated 18/12/2019

that the appellant has committed the inefficiency.

 AITTESTED




1.3, That zppeliant has b_c:cn- given chance of personal hearing on 04/02/2020 by the
. competent authority and explained the facts to the competent authority and it was also
brought in notice that despite of 6 mapths frorﬁ suspension of appellant the illegal
. mining of minor mineral at the said sites couldn’t be stopped neither the outstanding
- assessment amount can be recovered. nor the us-auctioned areas could be auctioned.
' Even one of the sites in Doatar. Havelian district Abbottabad auctioned by appeliant
could not be handed over to the highest bidder. Another site i.e. PlotNo 01 in
~ Mansehra stifl couldn’t be auctioned due to supreme court statuesque order. [t is very
humbly submitted thathow appellant can be blamed ¥or failure to curb iliegal mining
and suctioning of the said areas if the situation is till same after months of suspcnsion
of the appellant, .
14 That the minor penalty of stoppage of increment for three vears has been imposed by
" the competent authority vides notification dated 04/03/2020.
- 15, That the stoppage of increment for three years is not justified as the enquiry team has
o  admitted in its report that the appellant has registered FIRs. posted ficld staff at
sensitive spots. conducted meetings and visits with district administration, forwarded
Muraslas to DPO for action against offenders. recommended the name of persistent
violator for blacklisting. imposed fine. made assessment in millions against offenders
and successfully auctioned the minor mineral plots. As the appellant has taken all
possible actions against violators to stop/curb illegal mining. therefore the appellant
‘cannot be blamed for failure to show consistent efforts to control illegal mining of
minor mineral from his jurisdictio. '

Tn view of the above and efforts taken by appeliant to curb illegal mining it is humbly
. prayed that the order dated 04/03/2020 for stoppage of increment for 3 vears may be set
| aside and the appeliant may be exonerated from the munor penalty being unjustified.

e

Muhs mad Qasim Jamal

Assistant Director Technical (BPS-17)
Directorate General Mines and
Minerals !

; ' , Khyher Pakhtunkhwa, Peshawar,

Dated: 27/04/2020
t_.._-—ﬁ———#—-*

8 The uppeal couldn’t be submitied eartier due to lockdown and public holidays in current scenario of COVID-19

pandenic situation.

. "‘WESH‘Q




Subject;

Honr’ ab e Chief Minister, Khyber Pakhmunkhwa on the subject noted

Endst: No & Date even:

- Government of
Khyber Pakhtunkhwa
Minerals Development Deépartment

/.
7.
JF No. SO (EYMDD/M4-1/2019 [ ¥ olE
] ~

aled Peshawar, August 24, 202’ |r

—

Mr..Qasim Jamal. ‘ ' H

Assistant Director Technical {(BS-i7)

C/O, Direcior General,
Mines & Minerals,
Khyvber Pakhiunkhwa.

APPEAL AGAINST STOPPAGE OF INCREMENT FOR THREE VEARS.

['am directed to refer to your departmental appeal dated 27-04- 2020, addressed to

considered your appeal

- Cony is forwarded for information to-

‘Assistant Director (Admmn). Directorate General of Mines & Minerals. Khyber

Pakhnmkhwa, w.rt his letter No.93 78fDG\zI\/UAdmn/7;’1 186, dated 01-07-2020.

PS. 1o Secretary to Govi. of Khyber Pakhtunkhwa, Mincrals Development
Deparument. ;

/
/

SECTION OFFICER (ESTT?)

above and 1o state that the
:-,::"--. ' Appellatc Authority 1.e. the Chief Minister, Khyber Pakhtunkhwa hags

and rejected.



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
OF 2020
. U (APPELLANT)
Murammap £ Jpam JAmAL (PLAINTIFF)
(PETITIONER)
 VERSUS

o (RESPONDENT)
éaf‘\’f ; "/ Ly oA (DEFENDANT)

/e mev/@%'ww

Do hereby appoint and ‘constitute”’ NOOR  MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter,

‘without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

Dated. /S / 0742020 /

/\C\.I/EN

ACCEPTED
NOOR MOHAMMAD KHATTAK

KAMRAN %\L
MIR ZMAN I

AFRASIAB KHAN WAZIR
ADVOCATES -

OFFICE:

Flat No.4, 2" Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.
Mobile No.0345-9383141 -
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% BEFORE THE HONORABLE SERVICE TRIE (HYBER -
| { PAKHTUNKHWA, PESHAWAR

[

SERVICE APPEAL, NO. 11149 / 2020

My, Muhammad Qasim Jamal Assistant Director Minerals {BPS-17),

(B3

cccrorate General Mines & Mineral, Khyber Pakhtunkhwa, Peshawar. .............co. Appeliant

VERSUS >

{. The Chiel Secretary Khyber Pakhtunkhwa, Peshawar.
2. The Secrctary Mines and Minerals Dev: Department, Khyber Pakhtunkhwa, Peshawar.
3. Dirccior General Mines & Minerals, Khyber Pakhtunkhwa Peshawar............... Respondents

Parawise reply on behalf of Respondent No.1 2and3
Respectfully Sheweth,
The respondents submit as under:-

Preliminary Obiectlion,

I- That the appellant has no cause of action and locus standi to file the instant appeal.

- That the appeal is not maintainable under the law.

(ll-  That no vested right of the appcllant has been infringed as such the appeal is liable to be
dismissed on merit. ’ _

V- That the appellant has not come to this Hon’able Tribunal with clean hands.

V- ‘'hat the appeal is not tenable and is liable to be dismissed. N

V1. That the appeliant is estopped by his own conduct to file the instant appeal.

V1l-  That the appeal in its present form is bad, defective and liable to be dismissed.

y1i-  That the appeal of the appellant is badly time bared.

Reply on Facts: -

| Correct to the extent that the petitioner was posted as Assistant Director Minerals,
Abbotiabad. However, he failed to curb illegal excavation and transportation of minor
minerals in their jurisdiction on account of which he was suspended under Khyber

Pakhtunkhwa Govt: Servant (Efficiency & Discipline) Rules 2011 vide Notification dated:

. 26.07.2019 (Annex-A).

7 Correct 10 the extent that the petitioner was given additional charge of Assistant Director

Minerals. Mansehra and there he also failed to curb illegal excavation and {ransportation 01;;

minor minerals.

s

lncorrect. As stated in Para (1 & 2) of above.

4 Correct to the extent that the Competent Authority constituted an Enquiry Committee under
Khyber Pakhtunkhwa Govt: Servant (Bfficiency & Discipline} Rules 2011 vide Notification
dated: 06.09.2019 (Annex-B). The Enquiry Committee dig out that petitioner failed to show
his consistent efforts to contrel illegal.mining in Mansehra and Abbottabad. Therelore, the
Enquiry Committee recommended for taking action against the petitioner under rulc 4(a) by

ihe Competent Authority under Efficiency & Discipline Rules, 2011.
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5. Incorreet. Upon receiving the enquiry report (Annex-C) and on the findings of the enquify
report, the Competent Authority issucd show cause notice to the petitioner wherein penalty
of "Removal from Service” was imposed upon him tentatively under Rule-4 of the Efficiency

" & Discipline Rules-2011. After receiving of reply of the show cause notice, the Competent
Authority offered opportunity of personal hearing to the petitioner (Annex-D) and
fulfiliment of all codal formalities, minor penalty of stoppage of 03 increments for 03 years

: : ) .
was imposed upon him (Annex-E).

6. Correct to the extent that the Appellate Authority perused Departmental Appeal of the

petitioner, which was rejected due to no force. The applicant informed accordingly

(Annex-F).

7. As staled in Para (6) above.

8. No comments.

Grounds: -

A. Incorrect, The petitioner was proceeded under the relevant section of Efficiency & Discipline
Rules-2011 and after fulfillment of all codal formalities, minor penalty of stoppage of 03 annual
increments was imposed upon petitioner on account of following allegations:

i.  Stop/curb illegal excavation and transportation of minor minerals at two sites of Jabba

Siran Valley near Parhena, Mansehra. -

ii.  Stop unauthorized excavation of minerals at River Doar Abbottabad, where 18 numbers of
crushing plants are operational and approximately hundred dumpers coupled with seventy
to eighty wrolleys of minerals are transported on daily bases.

iii. Stop large scale unauthorized supply of minerals crushing plants at the area of Dottar near
Rajoia Abbottabad.

iv. Pay any visit to the said areas for checking/stopping the illegal excavation and
transportation of minerals, which has caused huge loss to the Government exchequer in
shape of continued illegal excavation and transportation of minerals.

v. Carry out auction of the said areas thus creating opportunities for unauthorized mining and
excavation of minor minerals.

3. Incorrect. The petitioner has been treated by the Department in accordance with Law & Rules.
Opportunities of written statement to the charge sheet as well as reply of the show cause notice,
opportunity of personal hearing and right of Departmental Appeal were given to the petitioner.

¢ lncorrect. As explained in Para-B of the grounds above. Proper charge sheet/statement of
allegations were issued against the petitioner (Annex-G) as per procedure under E&D Rules-
2011. All legal requirements are adopted in the entire proceedings taken against the petitioner.

1), Incorrect. The petitioner treated as per law and rules. No malafide were arrived in the whole
procedure.

I Incorrect. F.R-29 of the Fundamental Rules stipulates that “if a Government servant is, on
account of misconduct or inefficiency, reduced to a lower grade or post, or to a lower stage in
his time-scale, the authority ordering such reduction shall state the period for which it shall be
effective and whether, on restoration, it shall operate to postpone future increments and if's0to
what extent. Moreover, Rule-03 of the Efficiency & Discipline, 2011 speaks that a Government
servant shall be liable to be proceeded against him, if he is inefficient, guilty of misconduct etc.

Therefore, the minor penalty of stoppage of 03 annual increments is according to the spirit of
FR-29 and Rule-03 of the Efficiency & Discipline Rules, 2011.
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¢ Incorrect. The Competent Authority offered opportunity of personal hearing (0 the petitioner.
3 Leuer of the Administrative Department dated: 30.01.2020 1s (Annex-H). The petitioner
attended office of the Competent Authority on 04.02.2020. The Competent Authority heard him
personally. However, the petitioner not submitted any documents in his defense to the
Competent Authority.

~ G. lIncorrect. As stated in Para (4) above, the Competent Authority constituted Enquiry Committee
vide Notitication dated: 06.09.2019. Therefore, proper enquiry and proceeding,was held against
the petitioner. :

1. No comments.

1t is therefore, most humbly prayed that the appeal of the appellant has no legal footings and

may be dismissed with cost as all codal formalities have been fulfilled in the subject case.

Chief Sceretary , Secretary
Khyber Pakhtunkhwa, Peshawar, Minerals Development Department,
(Respondent No. 1) Khyber Pakhtunkhwa, Peshawatr,

' (Respondent No. 2)

/
7", Directot General Mines and Minerals h

S Khyber Pakhtunkhwa, Peshawar. -
(Respondent No. 3)




