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J16.11.2022 Junior to counsel for the appellant present.
0

Muhammad Jan learned District Attorney for respondents
Is J present.

Former requested for adjournment on the ground that his 

senior.counsel is not available today. Adjourned. To come up for 

■“Arguments on 10.01.2023 before D.B.

N?

. «

i ' (Rozina Rehman) 

Member (J)
(Fareena Paul) 

Member (E)

Appellant present in person. Mr. Muhammad Riaz Khan10.()i.2{)23

Paindakhel'
ST

pe»ri€iwa^
Assistant Advocate .General .aipngwith Saiid Anwar

A

Assistant foi' the I'espondents present.

Learned Member Executive (Miss Fareeha Paul) left the court

at 1 1.00 A.M in order to attend a meeting in the Law Department,

Government of Khyber Pakhtujikhwa, therefore, this case is adjotinied

to 06.04.2023 for arguments before the D’.B.

(Rozina'Rehman)
Meraber(J)



!
Clerk for the counsel of appellant present. Mr. Kabirullah

; Khattak for respondents present. i
; i

Clerk for the cousel for the appellant request for 

adjournment. Request accepted. To come up for arguments 

before D.B on l/t:Q7.2022. y

\ 07.04.2022

9-
• (Kalim Arshad Khan) 

Chairman
(Mian Muhammao) 
Member(E)

64- \Pu€
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Learned counsel for the appellant present. Mr. Asif. 

Masood All Shah, Deputy District Attorney for the 

respondents present.
Learned counsel for the appellant sought adjournment 

on the ground that he has not made preparation for 

arguments. Adjourned. To come up for arguments • on 

16:11.2022/^S^e the D.B.

13.09.2022

V

(Salah-Ud-Din) 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)



^ -

02.06.2021 Junior to counsel for the appellant and Mr. Kabirullah 

Khattak, Addl. AG alongwith Muhammad Iqbal, 
Superintendent for the respondents present.

Representative of the respondents seeks further time to 

furnish reply/comments. The respondents are directed to 

submit written reply/comments in office within 10 days, 
positively. If the written reply/comments are not submitted 

within the stipulated time, the office is directed to submit the 

file with a report of non-compliance. File to come up for 

arguments'on 11.10.2021 before the D.B.

\ .

Cierk to counsel for the appellant present. Mr. Kabt 

Additional Advocate General for respondents present.

11.10.2021 ak,

Learned Members of the DBA are observing Sogh over the demise 

of Dr. Abdul Qadeer. Khan (Scientist) and in this regard request for 

adjournment was made; allowed. To come up for arguments on 

05.01.2022 before D.B.

Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozin§ Rehman) 
Member (J)

\

05.01.2022 •. Junior, of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, Additional Advocate General for respondents
present.

! 'f*-

Former made a request for adjournment as senior counsel for 

the appellant is, not available today. Adjourned. To come up for 

arguments before the D.B on 07.04.2022.

(Afiq-Ur-Rehman Wazir) 
Member (E)
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Junior to senior counsel for appellant is present. Mr. , 

Kabirullah Khattak, Additional Advocate General and Mr^^_ 

Muhammad Iqbal; Superintendent, for the respondents are also •

24.02.2021

'V

present. .
Written: reply'-on behalf of respondents not submitted, r 

Representative of the department is seeking further time for 

submission of written reply/comments. Adjourned to 31.03.2021. 
on which date file to come up for written reply/comm^ents before

S.B.
r

(Muhammadja^mal Khan)
Member  ------- -—"

-3

Junior to counsel for the appellant present.31.03.2021

AddI: AG alongwith Mr. Iqbal, Supdt for 

respondents present.

' Written reply/comments not submitted. 

Representative of the respondents seeks time to submit 

written reply/comments. Granted but as a last chance.

Adjourned to 02.06.2021 before S.B.

(Atiq Ur Rehman Wazir) 

Member(E)

’vv-' »

I (W
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' Appellant is present in person and requests for 

adjournment that his counsel is not available today. Adjourned 

to 21.12.2020 on which'^date file to come up for preliminary 

hearing before S.B. '•

23.11.2020

(MUHAMMADJA^AL KHAN) 
MEMBER (JUDICIAL)(0

/

I21.1212020 Appellant present through counsel. Preliminary arguments 

heard. File perused.
I '

Points ,raised|,neqd consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

21.01.2021 before S.B.

' /

(Rozina^R^man)
MgfTib^(J)

21.01.2021 Junior to counsel for appellant.

Noor Zaman Khattak learned District Attorney alongwith 

Muhammad Iqbal Superintendent for respondents present.

Written reply was not submitted. Representative of 

respondents made a request for time to furnish 

reply/comments; granted. To come up for written 

reply/comments on 24,02,2021 before S.B.

(Rozina Rehman) 
Member (J)

ji
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Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Qasim Jamal presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for procer order please.

23/09/20201-

J
REtnyrR^^,

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

I 9*

CHAIRMAN

Appellant in person present.28.10.2020

Lawyers are on general strike, therefore, case is adjourned
- v-'

to 23.11.2020 for preliminary hearing, before>*-v/
/

/
(Rozina Rehman) 

Member (J)
i

\
. '4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. 72020
.•i:

MUHAMMAD QASIM MmL- GOVT: OF KP
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2020

Mr. Muhammad Qasim Jamal, Assistant Director Technical (BPS 17), 
Directorate General Mines and Minerals, Khyber Pakhtunkhwa, 
Peshawar APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Khyber Pakhtunkhwa, Peshawar.
The Secretary Mines and Minerals Development Department, 
Khyber Pakhtunkhwa, Peshawar.
The Director General Mines and ,Minerals Development 
Department, Khyber Pakhtunkhwa, Peshawar.

2-

3-

RESPONDENTS
|. ■!

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 04-03-2020
WHEREBY MINOR PENALTY OF STOPPAGE OF THREE
ANNUAL INCREMENTS FOR THREE YEARS HAS BEEN
IMPOSED ON THE APPELLANT AND AGAINST THE
APPELLATE ORDER DATED 24-08-2020. WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
FILED/REJECTED ON NO GOOD GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders 
dated 04-03-2020 and dated 24-08-2020 may very 
kindly be set aside and the three annual increments of 
the appellant may kindly be restored with all back 

benefits. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the 
appellant.

. j

R/SHEWETH;
ON FACTS;••

Brief facts giving rise to the present appeal are
as under:

That the appellant while performing his duty was posted as 
Assistant Director Mineral Development Department 
Abbottabad vide notification dated 07-11-2018 and 
accordingly the appellant assumed the charge on 14-11- 

2018. Copy of the charge assumption repost is attached as 
annexure

1.

A.



■ ■■ ir
2. That vide notification dated 27-02-2019 an additional charge 

of Assistant Director Mineral Development Mansehra was ,
assigned to the appeiiant and the appeilant in addition to his 
own duties assume the charge on 04-03-2019. Copy of the 
charge assumption report dated 04-03-2019 is attached asI

annexure B.

3. That astonishingiy the appellant was suspended from his 

service vide order dated 26-07-2019 despite of extraordinary 
^performance of the appellant and the period of suspension 

was extended for .another period of ninety days vide order 
dated 05-11-2019 on the allegation that "aj3peilant failed 

to curb illegal excavation and transportation of 
minor minerals in his jurisdiction". Copy of the 
suspension order dated 05-11-2019 

. annexure............................. ...................

. \

■V

is attached as• r.r.

C.

4. That an enquiry was conducted and the appellant 
recommended to be proceeded under the Khyber 
Pakhtunkhwa E&D rules, 2011 for not controlling the illegal 
mining in Mansehra and Abbottabad but all this has been 
done in camera and no justifiable reason has been assigned 
for initiating action against the ' appellant. Moreover the 
suspension period of the appellant has illegally been 

extended for more than eleven months.' Copies of the 

enquiry report along with the show cause notice are 
attached as annexure

was
■ ■■f

I:

D&E.'V i.'

5. That astonishingly the appellant was awarded minor penalty 

of stoppage of annual increments for three years with 

accumulative effect vide impugned order dated 04-03-2020. 
Copy of the impugned order dated 04-03-2020 is attached 
as annexure F.\

6. That feeling aggrieved from the impugned order dated 04- 

03-2020, the appellant preferred departmental appeal before 
the appellate authority. Copy of the Departmental Appeal is 
attached as annexure G.

7. That appellate authority rejected/ regretted departmental 
appeal vide order dated 24-08-2020 with no speaking order. 
Copy of the appellate order dated 24-08-2020 is attached as- 
annexure

\.

H.

8. That having no other remedies the appellant preferred 
present service appeal on the following grounds amongst 
others.

f; .

GROUNDS:



r

iV.*

'.f

f-

A- That the impugned orders dated 04-03-2020 and 24-08- 

2020 are against the law, facts, norms of natural justice and 

materials on the record hence not tenable and liable to be 
set aside.

i

j.

B- That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the, respondents violated Article 4 
and 25 of the constitution of Islamic Republic of Pakistan 
1973.

r*

I

. C- That no charge sheet and statement of allegation has been 
served on the appellant, hence the whole procedure adopted 
by the respondents is doubtful and void, therefore, the 
is to be vitiated and the impugned orders dated 04-03-2020 
and 24-08-2020 be kindly be set aside.

D- That the respondents acted in arbitrary and malafide manner 

while issuing the impugned orders 04-03-2020 and 24-08- 
2020.

I

same

^ ■

V

I *,'•

That the impugned orders dated 04-03-2020 and 24-08- 

2020 are against the spirit of F.R-29 and rule 3 of the E&D 
Rules, 2011, therefore, is liable to be set aside.

E-
r

:i:

F- That no chance of personal hearing and personal defense 
has been provided to the appellant and as such the 
appellant has been condemned un heard.

v;

• i

G- That no regular inquiry has been conducted by the 

respondents which is as per Supreme Court judgments is 
necessary in punitive action against the civil servant.

;*v

H- That the appellant seeks permission to advance other 
grounds and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed far.

j

/ .• *.

Dated: 18-09-2020
-1^1 \C

L NT
Vy'e

MUHAMMAD QASIM JAMAL•. c

n

THROUGH:
NOOR MUHAMMAD KHATTAK

; 1 . &

KAMRAN KHAN 
ADVOdATESi'
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/T^Biyit^i hii-i'-’r.... .. u:.

:.;
•L> Registered

I ■ orrICE OF THE ASSISTANT DIRECTOR 
minfral development abbottabad.>'1'

Shnh /?m:in near Kh:in Khcl Pia/u. Jhangt. Abbottabad Tel: 0992408251
A

CHARGE ASSUMP riON REPORT

A In pursuance orGovernmeni ol'Khyber Pakhlunkhvva PeshawarNotificati••'A
ion

■ ■■cr.r;>»V ^0'' 058S/SOC{MDDC-12/Vol 1/201 ScUu'ed 07-11-2018. I Muhammad Qa'sim Jamal,

.:T-''SSisUini Director Mineral Devclopmett! Abbottabad. hereby assumed the charge of the 

/post of aVssistani Director Mineral today on 14-! 1-2018 (F.N). ■

a*
:•

(Miilianimad Qasim Jamal) 
•Assjstant Director 

•Mineral Dev: Abbottabad

NEndst: No

3', ,.

Dated. /4*/l 1/2012/MD\V7AD/Estt: Voi-lll

The Director General Mines &. Minerals KPK. Peshawar w.r.t notification 
mentioned above tor information please,
I’..? to .Secretary Mineral Development Department Khyber Pakhtunkhwa
Peshawar for iiifornuiiion please. ,
llie District A\ccount O.lnecr Abbottabad for information please.

m
~i

■-'■If

■M/■A a.

'A_ 'AA
(Muliamniad Qasim Jama!) 

.Assistant Director 
Mineral Dev: Abbottabad/

A"

< 4< ‘

.....
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Registeredv.Npw GOVERNMENT OF KHYBER PAKHTUNKHWA 
OI-FICE OF THE ASSISTANT DIRECTOR 

MINERAL Near New Tehsil Mohallah Nogazi Sufaida Road Mansehra.
Tel:0997300270

r-

■•life ::
fe&T' !

.liife
CHARGE ASSUMPTION REPORT

I ,

in compliance with Govt, ot Khybcr PaklUunkhwa Mineral Devlopment Department Notification 

No. SO (E)/MDD/2-l 2/Vol:n/2018 dated 27/02/2019. I. Muhammad Q^sim Jamal (Assistant • 

Director Mineral Development. .Abbottabad). hereby assumed the charge of the vacant post of 

Assistant Director Mineral Development Mansehra. today on 04/03/2017 (A.N) in addition to mv

own'duties

Sd/-

(MUHAMMAD QASIM JAMAL) 
Assistant Director 

Mineral Dev. Mansehra

Endsl: No /MDWVMA/Office Order Dated: 04 /03/2019

Copy to.

1. The Director General. Mines & Minerals. Nhyber Pakhrunkhwa. Peshawar w.r.t office 

order dated 27,02.2019. please.

2i PS to Minister Mineral Development Department Khybcr Pakhtunkhwa, Pesiiawar for 

information please.

3. P.S to Secretary Mineral Development Khyber Pakhtunkhwa. Peshawar, for information

r

1
please

4. The District Accounts Officer Mansehra for information please.

5. The District .Accounts Officer Abbonabad for information plea.se.

6. Section officer (Establishment) Mineral Development Deptt: Govt: Khyber Pakhtunkhwa 

with reference to notification referred above

7 The Deputy Commissioner Abbouabaii for information plea.se.

8. The Deputy Commissioner Mansehra for information plea.se.

The .Assistant Director (Admin) Directorate General Mines |& Mineral Khyber 

Pakhtunkhwa. Peshawar for information please.

10.The Assistant Director (Accounts) Directorate General Mines_J& Mineral^hyber 

Pakhtunkhwa. Peshawar for information please.

11. Personal File.

(MUHA.MMAD QASIM JAMAL) 
Assistant Director 
ileral Dev; Mansehra

. 33^ Is:
6.-3- /

j/
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I
Government of. v'* '“r* .

KhyberPakhtunkhwa ^ 
Minerals Development Department^

Dated Peshawar, November 05. 201Q

■ nqttftcatton?

i* No- SO ^E^/^‘roD/4-lA^nl.^V/^?n1;;f.

& Pakhlunkhwfl Government Servants (Efficiency & Discipline) Rul 
i Of Rule-4 or the Khyber Pakhtunkhw.

es 2011 read with sub rule(l) (b)
. R„,„,QOO u ^ a Government Servants (Appointment Promolion & Transfer)
, Rul s 9S9, ,he Co.pe,c„, Authority i. pleaded to oxtend the penod of suspension front service of

- . e Rtliown, omcers / omcials of Minerals Developntcnt Departnten, due to thetr fti.ure to curh 

Illegal excavation and transportation of minor minerals in
■ninety (90) days, with effect front the dateof expity of the

« •

ension

Mr. Qasim Jamal. Ex-Assistant Director Mi 
(now under suspension). neralsCBS-!?), Abbottabad

Mr. Kamran Ahmad,11. (now under snspe„si'nr“'“"‘

Muhammad Aiif, Ex-Royalty Sub-inspector (BS-12) 
(now uiuler suspension).

Mr. Majid Nawaz, Ex-Mineral Guard, District Shangia 
(now under suspension). .

Ml.
, District Mansehra,

IV.

\ .

-sd-
- Chief Secretary. Khyber Pakhtunkhwa

' No-SO nEVMDD/4-1A^r>l-lvnnio.
Dated Pc.shavvnr. Novemher 05. 2010

Copy is forwarded, to:-

^ Pakhtunkhwa, Peshawar
PS to Minister for Mines & Minerals Development Department
RS to Secretary Minerals Devcioomeni Department

Officer. Abbo'ltablid, ’Shanglrl'and Mansehra. / f

Q
1

/ 9'^\P )

J-
fiMian Hussain Din) 

jg Section Officer (Estt:)

0^
(|
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O
ent of 

\unkhwa
Minerals Deveiupment Department

-ti
;-5*

■■M
A

: M

No, so (E)/MDD/4-lA/oI-in/2018 
Dated Peshawar, December 18, 2019

I'..
c.'J,

:'i mTo
'■i
::>ms mMMr. Kamran Ahmed', Assistant Director Minerals (BS-17), 

Mr. Qasim Jamal, Assistant Director Minerals (BS-17), 
Muhammad Atif, Royalty Sub-Inspector (BS-10),
Mr. Majid Nawaz, Mineral Guard (BS-03),

C/0 Director General, Mines & Minerals,
Khyber Pakhtunkhwa, Peshawar.

1.

pS'II :•!h-111

IV.

II
|h: ■:
^^.-Subject;

ifii
1SHOW CAUSE NOTICE. 5;

■1

II. "a
35 directed to refer to the subject noted above and to pclose herewith copies of_ mp■m 1 am

the Show Cause Notices (in each case) alongwith Inquiry Report \Gth the directions that replies 

^^fe’oflhe Show Notices may be submitted through Director General Mines & Minerals being, ■

(07) days of its delivery.

M

r Itfe'Head of Attached Department within the stipulated period of seven

Iph failing which it shall be presumed that you have

shall be taken against you under the'Khyber Pakhtunkhwa^ E&D Rules 2011.

'..v.:5■M•g. :.ITM
-

5^ defense to put in and in that case an ex-parte.no

IS
L<-'

i'jy';; Kindly furnish acknowledgement receipt.

iK'M-' '■

h. 3-m
i.

iifc
if• 4:

(Hafiz AbdulJalil)
■CTION OFFICER (ESTT:) ia:

. .’-Tiv

-^v

P:SifeRnd: As Above.
jpApnHtt’ Nn & Date even:

'h
Copy is forwarded to: 

Director General Mines &
WJ; ■■■■■■ iMinerals, Khyber Pakhtunkhwa, Peshawar, with the 

request to ensure submission of consolidated replies of Show Cause Notices of the 
d accused officers/officials to this department within stipulated penod tor

onward submission to the Competent Authority for final orders. . . •
of . Khyber Pakhtunkhwa, Minerals .-Development.

,
i0..r

above name

1
P.S to Secretary to Govt. i\

Department. gg.^in
-'s

K \
•:7

Ti»-r'3 -y?

a-’'.fe



jl

<
/--

‘»<

y!J f.notury reportm; -ii m■The Chief .Secretary Khyber Pakhtunkhawa constituted 

-i. 1 enquiry Committee vide Government of Khyber Pakhtunkhawa Mineral 
'*’-^Delbpment Department Notification No. SO(E)/MDD/4-l/2019 dated 6th 

September, 2019 to conduct inquiry against the staff of Mineral Developmen 

Department, namely Mr. Muhammad Qasim Jamal Ex. Assistant Director Mmaa
'Abbottabad. Mr. Kamran IChan Ex. Assistant Director Mineral Shangla Mr

fi Mansehra and Majid Naw^ Mineral 
ihern. The inquiry cominittee is

. >> an
i:

'.fl-fiV..
V;

*.3

J-Muhammad Aiif Royalty Sub-lnspeciqr 

Guard Shangla, in the charges level against 
posed of the following members.

It
■ J

r
«■

Mi
Tazal Hussain Chief Inspector Mines (BPS-20)M' (O.Mr.

|f; (2), Mr.
PROCEEDINGS:

s Izaz Ullah (PMS-lS) Settlement Officer Mansehra i
-1*

W'.fpi
■ m ij.

,1Muhammad Qasim Jamal Ex.'.-t
The accused namely Mr.

Assistant Director Mineral Abbottabad. Mr. Kamran Khan Ex. Assirtant Diret^r

»^'Mi„eral Shangla, Mr, Muhammad Atif Ex. Royalty
.^■PiMt Mapd Nawaz Ex. Mineral Guards Shangla were .called vide letter Nm 

1*^ CIM/Enquiry /2019 to submit reply of the charges leveled against them ... t...

% charae sheets upm::.'

m- t.
■9

i .m
rt-

£lc2019 and appear before the Enquiry 

of the Chief Inspector Mines Khyber H\ i
d submitted their replies V'

?

to 19th Septemoer
-Committee on 23/9/2019 in the offce ^
.pHkhmnkhaxva for personal hearing (Flag/'A). The

P-Mo the Enquiry committee which may be pursued at Flag®. Flag/C, Flagffi, and
/ Idag/E. After personal hearing of the accused separate ^
' to them vide letters No. 2853 SO(M), 2849 SO(M), 2857 SO(M) and 2876 SO(M) 
py 77/09/7019, which are annexed at Flag/F. Accordingly they submiUt^repil^ 

ICftl,; questionnaires which are annexed at Flag/G, FlagAi. FlagA and Fia^^ 
t BINDINGS- The replies of the accused to the charge sheets and quesuonnatr 

i:“ roughW exatmned by the Enquiry Commiuee and the fo"owintt ■

ifounded from the replies of each accused, the detail ot whteh is mentioned below.

: 'i'.accuse 1.'
tii iV-uit :"hi IE

feu■M m
b

O' *’o

%■

. 'to*''
■ik
1

If: 1 ,

i
pil iviij. MUHAMMAFI .lAMAL ^
fe: aRROTTABAD (Now Under Suspension^

AggTQTANT DTRECTORr29 i'ft ^3 >:«
<iF, / V■■yM

fif
nV; *

from Baffa to Parhetia district Manse^Wg.. _ w
issued to the highest bidder on 15/06/2(ml « | £Plot No; 1, i-e.iff I--I

' 'I'fj
m auctioned and work order wasif Howlr the land owners filed a Wnt petition No. 672-V2017 in Peshawar . 

H.oh Court Abbottabad Bench, which was dismissed on '6/01/2018 and tto 
"landowners filed CMA No, 1277/2018 in Supreme Court of Pakistan and 7

in favour of land owneis 

' t^he charge of Assistant Director Mining
^AMansehra on 04/03/2019, Mr. Muhammad QasinV Jamal has lodged four ,

p S'“S ■savit/as.—:

U. wasff

mif&/2the
-|yApc>c Court has granted status quo agamsl-the auction 

' bvhich is still intact. Since assuming ' 1* 'M mwp.-
■m. i' •

■q-

m';m !J



,. i
■»-r ttt..

5'-
■' tv'

09/04/9019 17/06/2019 and 04/07/2019. It - ^
lamal Assistant KrectorMineraU^ ,

20/07/2019 In Abboltabad. In
visit of the area. He had

on 09/03/'20l9, 01/04/2019
further added that Mr. Muhamnaad Qa tm ^

visited 27 mineral sites f™” ^as paid no
' connection, with Batagram and To^h but seems

posted about 5 numbers of ^ ,, evident form the number of

'■ that he had no administrative has conducted meetings
FIRS registered against illegal ^;®„,bad and Mansehra but w.thou
District Administrators m thv District questionnaires

is the responsibility of

wmg, though he IS the teaUejson

Abbottabad

r- ■
;t-7
ft'
'ill
#3■ ■;

a h ■with■'i
.1 \t

f:. h'h
0
r'.;h £ anv progress m pr 

he has stated .that controlhn
“'"^^^"naineral sector in

h ^ ■' . for official and
Art

hi

&;?■ ■C«.?-

Peshawar High Court
,0 against the auction of mines,
d only a few. mnrasillas against

order is

-■a administrative
'in Havelian Abbottabad the

anted status quoMansehra and

rM-»~r r- “ XI”... ™—«
i« ‘W .'“.v “

in Mansehra for

•2^

iih 

.If::
■■■

rmrolling transportation of illegal
tant Director Mineral has only 

SHO concerned to 
not clear. In

ti-i ^
O re

the auctionagainst

Ptams the Assis ^
DPO Abbottabad

ended the name

c
d

W. t/i
■ tcp-• >fe.a• .'I minerals. About

. rodgeMU against the his recomm
■ Mansehra the Assistant Ducciom

Salar for blacldlsting him

mS?'-'

of Amjid■.ri
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.V SHOW CAUSE NOTICE.f.

. inI J
I, Dr. Kaziin Niaz, Chief Secretary, Khyber Pakhtunkhwa, as competent 

authoriiy, under the Khyber Pakhtunkhwa Government Servants (Efficiency and. 

Discipline) Rules 2011, do hereby serve you, Mr. Qasim Jamal, Ex-Assistani 
Director (Minerals), BPS-17, Abbottabad (now under suspension), as follows:

$
•t Pi' ii

Iy.-' I- !
HEi.'i

Sim

■ m

lh:!
.-.I

0-
f^i'

& •' *
That consequent upon the completion of inquiry conducted 
against you by the Inquiry Officer/Inquijy Committee for which • 
you were given- opportunity of hearing vide communication 
No.GlM/Enquiry/2019, dated 17.09.2019; and

1. (i) r,■ 'm?•i

On going through the findings and recommendations of the inquiry 
ofFicer/inquiry committee, the material on record and' other 
connected papers including your defense before the inquiry 
oflicer/inquir)' committee,-

I

I am satisfied that you have committed .the following 
acts/omissions specified in Rule-3 of the said rules.

(ii)
t

. t

-

Ii f.
:vu i

i &P'
|4ife'

&i st i. i
IInefficiency(a). li5:r■ M (b). 5

1 (c). ;rx
m; competent authority, have tentatively

under
.1^As a result thereof, I, as 

decided to impose upon you 

Rule 4 of the said rules.

ii 2,
the penalty of .■ ii.ii «

hi 1 r

■■f 1

t
as to why the aforesaid 

whether you desire to
You arc, thereof, required to show cause 

penalty should not be imposed upon you and also intimate 

be heard in person.

■1' (j.
ifrf.'■a: 5.ifJ itl I’V'; »

m. i
If no reply to this notice is received within seven days or not-more 

than fifteen days of its deliver^', it shall be presumed that you have no defense to 

. pul in and in that case an ex-parte action shall be taken against you.

of the findings of the inquiry officer/inquiry

?•«

• 4.

Ifi I

•- -v- ‘ -AI
(committee is

A copy

is • enclosed.
I I &

-s
r.jKazim Niaz)
^ Khyber Pakhtunkhwa- - 
ETENT AUTHORITY) '

r»>Vr;

|i’
si&i

Chief Secret

ATTEIIED (Co:
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/The Director General.

Mines and MineralsK.hybcr Pakhtiinkhwa. 
Peshawar.

’I-

•v».
,?

l.• -• -Snhjcct: APPEAL AGAI^'ST STOPPAGE OF INCRKMKNT RTHRCE YEARS<-
J,

• '
t

^ With reference to the Notification No. SOE (MDD)/4-l/2019/3561-67 dated March 04. 2020on 
the subject noted above.

i'

The appeal under rule 17of Khyber PakhtunkhwaGovemment Serv’ants (Efficiency and 
f! ' Discipline) Rules 201 lagainst the subject minor penalty is enclosed herewith to be kindly 

submitted to the appellant authority through proper channel please.

f

$

i

■i
i-'I

Muhammad Qasim Jamal 
Assistarit Director Technical (BPS-H) 
Directorate General Mines and Minerals 
Khyber Pakhtiinkhwa, Peshawar.

1

I
i

I. PS to The Chief Minister Khyber Pakhiunkhwa. Peshaw’ar for information please, 
j-j 2. PS to Secretary Mineral Development Khyber Pakhmnkhwa, Peshaw-ar for infomtation. 

please.
V..
.'.•I >•\

■ 'k.-: ?; 4

\
■■■ Mi.K

ARESTED
*

., :ri):-' ■V;
V.

'r
■S :|i Dated: 29/04/2020\ I

/
^ appeal couldn'i be submined earlier due to lockdown and public holi<la>*s in current scenario of COVIl>l9 

-R' -I ^idfmic siiuation. ^
:

1

■J •>f
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To len

The Chief Minister.
Khvhcr Pakhninkhwa. Peshawar

'I-

Throiiiih: Proner Channel
..r

Subject: APPEAL .AG.ATNST STOPPAGE OF INCREMENT FOR THREE YEARS
hwcRespected Sir
No

1 have honour to state and submit the following facts before your generous honours for your 
kind consideration. imo,

!•
(Ter1. Thai the appellant being Assistant Director Technical was transferred from Buncr to 

Abbottabad vide notification dated 07/1 i/2018 & assumed the charge on 14/1 l/2(.i! 8.
2. That tlie appellant was given additional charge of Mansehra vide notification dated 

27/02/20i9 and i assumed the charge on 04/03/2019.Mansehra office deals three 
districts Mansehra. Battagram and Torghar, so in total 1 have to look after four huge 
districts single handedly including the official work, concession work, court matters, 
coordination with district administration, field visits with technical teams, to prepare 
parawise comments for appeals arid writ petitions, to attend meetings at HQ level 
Peshawar and to provide instant information for four districts and most impoilanily to

.take action against illegal mining over vast area of about more than 8000 square 
kilometers at the same time.

3. Even then! performed my dun' whole heanedly at nvo heavy stations simultaneously 
and cleared the pendency and resultantly due to my efficiency the DGMM appreciated 
my performance along with nvo other regional .ADs i.e. AD Haripur and AD Kohat 
during meeting held on 15/05/2019 &. Minister Mineral visited Hazara Division and 
appreciated the performance and actions taken against illegal mining in Public 
gathering held on 24/06/2019.

4. That the appellant has always taken stem action against illegal mihing, more tlian 70 
FIRs lodged against offenders, about an a,ssessmcni of 260 million has been made 
against violators, several crushers were scaled. 4 minor mineral plots auctioned 
successfully, 4 new ploLS of minor mineral were discovered adding about more than 
60 million of revenue to government exchequer during a short tenure of 8 months

. only under the head of minor minerals only.
5. Then suddenly appellant had been suspended from service stating in the reason to 

failure to control illegal excavation and transportation of minor mineral in his 
jurisdiction vide notification 26/07/2019 without given a single chdnce of explanation.

6. It is pertinent to mention here that a separate project of Monitoring and Surveillance 
having budget in millions is running in Mineral Department whose only responsibility 
is to control illegal mining and is not burdened with other official work as compared 
to .Assistant Director Technical and had separate officer for each district but 
a.sionishingly was not burdened with any responsibility.
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7, Mr.Fazal Hussain Chief Inspector of Mines (BPS-20) and Mr. Izazultah (PMS BS-18) 
senicment officer Mansehra were nominated as enquiry committee vide notification 
dated 06/09/20 i 9 with the directions to submit findings/enquiry report within 30 davs 
and along withstatement of allegations that appellant has been failed to stop illegal 
mining of minor mineral one site in District Mansehra and at nvo sites in District 
Abbottabad and failed to visit these sites and auction the areas to provide opponiiniiy 
to the illegal miners, which is totally wrong.

8. Appellantsubmiited the written reply to the charge sheet explaining in all the facts

rj
:■r*
i

*a. Appellant have taken all possible measures/steps to stop/control illegal
excavation and transponation pf'minor mineral from Siran, Mansehra which is 
Plot No 01 Baffa to Parhena of minor mineral in District Mansehra. Appellant 
have successfully auctioned the Plot No 01 i.e. from Baffa to Parhana, District 
Mansehra during my previous tenure and work order was issued to highest 
bidder on 15/06/2017, but local landowners resisted the auction and did not 
allowed the leaseholder to start excavation of minor mineral in said plot. FIR 
was registered against the offenders who created hindrance, laridowmcrs (85 
members) filed the writ petition No 672-A/2017 in Peshawar high court 
Abbottabad bench against the auction and obtained stay order. Writ petition 
was dismissed vide order dated! 6/01/2018 against w'hich the landowners filed 
CMA No !'277/2018 in supreme court of Pakistan and obtained statuesque 
against auction of their landed property, w'hich is still subjudised in Supreme 
Court of Pakistan, Appellant has posted field staff to keep vigilant watch over 
the area and take stem action against illegal miners as per law, requested the 
district administration and police authorities for stoppage of illegal mining of 
minor mineral and recovery of outstanding assessment amount, several 
Muraslas/FIRs iodged against illegal miners. Persistent violator has been 
recommended for blacklisting, which was blacklisted by licensing authority', 
■['iiese facts are admitted by enquiry committee in its report.

-i'
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ir
b. I have taken all possible mcasures/steps to stop/control illegal excavation and 

transportation of minor mineral from Doar near Haveiian which is consisted of 
Plot No 04 & 05 of minor mineral in District Abbottabad. Plot no 04 and 05 
along with other plots have been advertised for auction vide letter dated 
19/12/18. No one applied to participate in auction of both plots. Plot no 04 and 
05 alone with other plots have been re-advertised for auction vide letter dated 
09/05/19 and requested the appellate authority' through section officer appeal 
to dispose-off the appeal on early date to save provincial exchequer from 

■ losses but still the appeal has not been disposed by the appellate authority till 
date. No one applied to participate in auction of plot no 04 due to resistance 
from local landowners. But after hectic efforts the plot No 05 was successfully 
auctioned on 30/05/19 and approved by HQ on 25/07/l 9 & work order was 

issued on 06/09/19.
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c. FWO contractors have started illegal mming of minor mineral & utilized it for 
construction of Havclian-Dhamtor By-Pass near Banda Said Khan/Rajoia. 
Appellant lias deputed the Royally inspector to take action against the 
offenders and Murasla dated 22/07/19 was submitted in Police station 
Havel ian. Appellant has forwarded the copy of Murasla to the DPO 
Abboltabad with request to direct concerned SHO to covert Murasla into FIR 
and stop illegal excavation of mineral from said area. Also undersigned 
processed the said area to make new minor mineral plot, reserve price was 
fixed by requesting Deputy Commissioner Abbottabad to convene meeting of 

' district auction cornmittee. advertised in newspaper. Plot no 07 has been 
successfully auctioned by appellant on 17/07/! 9 & got approval from HQ vide 
letter dated 19/08/2019 and accordingly work order was issued dated 
30/08/l9.Funher Monitoring staff has also lodged several Muraslas/FlRs.

i.

I

s/d

Ks

I

f ■ ..

d. It is not correct that I have not visited ihe areas for checking/monitoring of 
illecal mining. I was heavily burdened with official work but even then I have 
paid 51 visits to different areas and is admitted by enquiry cqmmittee.■•I

I
• \ e. It's totally wrong that appellant has failed to auction the plots mentioned m 

charae sheet i.e. Plot No 0I in Mansehra and plot No 04.05 & 07 in district 
Abbottabad. I have advenised these plots time and again and successfully 
auctioned Plot No 05 and 07. Plot No 0! couldn't be auctioned due to 
statausqueorder of Supreme Court of Pakistan.Piot No 04 
several limes but no one participated in auction.
Except these plots I have auctioned plot no 04 Hassa. Balakot& plot No 06 
bluimDhuma. Naran. and also discovered three new plots in District Mansehra 

d processed them for reserve price fixation through District Auction
hich venerated rev enue of more than 60 million PKR. The fact

.'V

was advertised■ n.

*

an
: i: committee w 

was admitted by the enquiry committee.

questionnaire to the appellant vide letter dated 
27/09/19- Accordinelv the reply was submitted vide letter dated 03/\0/l9.

■ lO. Meanwhile the suspension period wa.s funher extended for 90 days from initial period 

vide notification dated 05/11/2019.
The enquiry' committee has established no charges against appellant and submitted its 
report to the competent authority whh recommendation that appropriate action may be 
taken under rule 4(a) of the Government of Khyber Pakhttmkhvva efficiency and 
disciplinary rules (E & D) 2011 ignoring the efforts taken by appellant against illegal

- mining and the offeial workload on appellant.'
ft ' ’ T'lat appellant was served with show cause' notice vide letter datqd 18/12/2019 

that the appellant has committed the inefficiency.

9. The enquiry committed handed over a
iv:
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' 13. That appellant has been given chance of personal hearing on 04/02/2020 b\ the

: . competent authority and explained the facts to the competent authority' and it was also
brouGht in notice that despite of 6 mopths from suspension of appellant the illegal 

' : mining of minor mineral at the said sites couldn't be stopped neither the otitstanding 
-■ assessment amount can be recovered, nor the uii-auctioned areas could be auctioned. 

Even one of the sites lii Doatar. Havclian district Abbottabad auctioned by appellant
couldnotbchandcdovertothehighestbidder.Anothersitei.e.PlotNoOl in
Mansehra still couldnT be auctioned dtie to supreme court staiiiesque order. It is very 

, • humblv submitted thathow appellant can be blamed tor failure to curb illegal mining
if the situation is till same after months of suspension

■, *

lU

i
and auctioning of the said areas
of the appellant.

.14. That the minor penalty of stoppage
the competent authority vides notification dated 04/03/2020.

15. That the stoppage of increment for three years is nor justified as the enquiry team
Gistered FIRs. posted field staff at

ith district administration, fonx-arded

of increment for three years has been imposed by

has

admitted in its report that the appellant h
sensitive spots, conducted meetings and visits
Miiraslas to DPO for action against offenders, recommended the name of persistent 
violator for blacklistine. imposed fine, made assessment in millions against offenders 
and successfully auctioned the minor mineral plots.' As the appellant has taken all 

. possible actions acainst violators to stop/curb illegal mining, therefore the appellant 
blamed for failure to show consistent efforts to control illegal mining ot

as re
1

wi

cannot be
m ineral from his jurisdiction.minor

. ;
of the above and efforts taken by appellant to curb illegal mining it is humbly

3 vears may be setIn viesv
praved that the order dated 04/03/2020 for stoppage of increment for u y 

■ V aside and .the appellant may be exonerated from the minor pen^y being unjustilied.

MiiiWimmad Qasim Jamal 
Assistant Director Technical (BPS-H) 
Directorate General Mines and 
Minerals i
Khvher Pakhtiinkhwa. Peshawar.

),*

/j n.tPdi ■27/04/2020

Ij' Ttic jppeal coiildn i 
“|i;ardcmic situaiion.

ofCOVlD-19be submiiied earlier due to loekdown and public holidays in current scenano
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Government of 

Khyber Pakhtunkhwa 

Minerals Development Department

No. SO (■E)/>/rpD/4-I/2019 
Daied Peshawar, August 24, ^020

V. •.: To
^4^..Qasim Jamal,
Assistani Director Tectmical (BS-i7).

C/0, Director General,
Mines & Minerals,
Khyber Pakliumkhwa.

Subject: APPEAL ,AG.AIN$T STOPPAGlii OF INCREMENT FQR THRF.R VMES.

I am directed to refer to your departmental appeal dated 27-04-2020, addressed to ■

on the subject noted above and to state that the

considered your appeal

. Hour able Chief Minister, Khyber Pakhtunkhwa

^ Appellate Authority i.e, the Chief Minister, Khyber Pakhtunkhwa has

and rejected

/

A^iiL,falTlj
(^fHCER (ESTT:)SECTIONiV

, Endst: No A Date even;

Copy is forwarded For information to:

1- , .As.sistaiu Director (Adrnn).' Directorate General,, n I , , . - 0^' NIme.s & Minerals. Khvber
1 akhtunklnva, w.r.t h-s letter No.9328/DGMM/Admn/2/! 1 86, dated 0!-07-2020. "

J

PS. to Secretary to Govt. 
Department.

of Khyber Pakhtunkhwa, Minerals Development

-I,'I i

/
\<;
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SECTION OFFICER (ESTT:)
i;
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

M/V)A'Lc

VERSUS

(RESPONDENT)
.(DEFENDANT)'?

7 7
I/\^ M
Do hereby appoint and constitutVNOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.,,

Dated. / 07 /2020

0-^ I VM

f cVen

ACCEPTED
NOOR MOH MAD KHATTAK

KAMRAN K^N
MIRZ^AN^Wl 

&

AFRASIAB KHAN WAZIR 
ADVOCATES

OFFICE:
Flat No.4, 2"^ Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile No.0345-9383141



^F.RVTCF APPFAT,. no. 11149/2020

Appellant V

1
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CHYBER

•1£h:>»

ife' BEFORE THE HONORABLE SERVICE TKU _ 
Y' pakhtitNKHWA. PESHAWAR

Muhammad Qasim Jamal Assislanl Director Minerals (BPS-H), 
Diiccioi-aic General Mines & Mineral, Khyber Pakhtunkhwa, Peshawar
\'lr

VERSUS
1 The Chief Secretary Khyber Pakhtunkhwa, Peshawar,
2 The Secretary Mines and Minerals Dev: Department, Khyber Pakhtunkhwa, Peshawar.
3. Director General Mines & Minerals, Khyber Pakhtunkhwa Peshawar...................Respondents

Parawise reply on behalf of Respondent No.l ,2 and 3 _

Respectfully Sheweth,

Tire respondents submit as under;-

Preliininarv Objection.
of action and locus standi to file the instant appeal.That the appellant has no cause 

That the appeal is not maintainable under the law.
That no vested right of the appellant has been infringed as such the appeal is liable to be
dismissed on merit.
That the appellant has not come
'fhat the appeal is not tenable and is liable to be dismissed.

F
11-
111-

to this Bon’able Tribunal with clean hands.IV-
V-

conduct to file the instant appeal.That the appellant is estopped by his 

That the appeal in its present form is bad, defective and liable to be dismissed.
ownVI-

Vll-
Vll'i- That the appeal of the appellant is badly time bared.

Rcmlv on Facts: -

Assistant Director Minerals,the extent that the petitioner was posted as1. Correct to
Abbottabad, However, he failed to curb illegal excavation and transportation of minor

account of which he was suspended under Khyberminerals in their jurisdiction on 

Pakhtunkhwa Govt:

26,07.2019 (Annex-A).

Correct to the extent that the petitioner was given
. Mansehra and there he also failed to curb illegal excavation and transportation oD

Servant {Efficiency & Discipline) Rules 2011 vide Notification dated.

additional charge of Assistant Director
2,

Minerals 

minor minerals.

Incorrect. As stated in Para (1 & 2) of above.

the extent that the Competent Authority constituted an Enquiry Committee underCoiTCCt to
Khyber Pakhtunkhwa Govt: Servant (Efficiency & Discipline) Rules 2011 vide Notilication 

dated: 06,09.2019 (Annex-B). The Enquiry Committee dig out that petitioner failed to show 

his consistent efforts to control illegal-mining in Mansehra and Abbottabad. Therelore, the

4.

recommended for taking action against the petitioner under rule 4(a) byEnquiry Committee 

the Competent Authority under Efficiency & Discipline Rules, 2011.

.p/2Coni'd on



Upon receiving the enquiry report (Annex-C) and on the findings of the enqurfy^^M 

report, the Competent Authority issued show cause notice to the petitioner wherein penalty 

of'’Removal from Service” was imposed upon him tentatively under Rule-4 of the Efficiency 

& Discipline Rules-2011. After receiving of reply of the show cause notice, the Competent 
Authority offered opportunity of personal hearing to the petitioner (Annex-D) and M 

rulfilhnent of all codal formalities, minor penally of stoppage of 03 increments for 03 years ^

5. Incorrect.

imposed upon him (Annex-E).

6. Correct to the extent 

petitioner,

(Annex-F).

7. As stated in Para (6) above.

was
of thethat the Appellate Authority perused Departmental Appeal

force. The applicant informed accordinglywhich was rejected due to no

8. No comments.

Crouiids: -
A Incorrect The petitioner was proceeded under the relevant section of Efficiency & Discipl 

Rules-2011 and after fulfillment of all codal formalities, minor penalty of stoppage of Oj annual 
increments was imposed upon petitioner on account of following allegations:

me

minerals at two sites of Jabbai. Stop/curb illegal excavation and transportation of minor 
Siran Valley near Parhena, Mansehra.

ghty trolleys of minerals are transported on daily bases, 
iii. Slop large scale unauthorized supply of minerals crushing plants at the area ol Dollar near 

Rajoia Abbottabad.

to ei

iv Pav any visit to the said areas for checking/stopping the illegal excavation and 
iransportation of minerals, which has caused huge loss to the Government exchequer in 
shape of continued illegal excavation and transportation of minerals.
Carry out auction of the said areas thus creating opportunities for unauthorized mining and 

excavation of minor minerals.
V.

B Incorrect The petitioner has been treated by the Department in accordance with Law & Rules. 
Opportunities of written statement to the charge sheet as well as reply of the show cause notice, 
opportunity of personal hearing and right of Departmental Appeal were given to the petitioner.

C Incorrect. As explained in Para-B of the grounds above. Proper charge f
allegations were issued against the petitioner (Annex-G) as per procedure under E&D Rules 
2011. All legal requirements are adopted in the entire proceedings taken against the petitionei.

arrived in the wholeThe petitioner treated as per law and rules. No malafide wereD. Incorrect, 
procedure.

r Incorrect. 1-.R-29 of the Fundamental Rules stipulates that “if a Government servant is, on

pSofior s z

servant shall be liable to be proceeded against him, if he is inefficient, guilty of misconduct etc^ 
Therefore, the minor penalty of stoppage of 03 annual increments is according to the spirit ol 
FR-29 and Rule-03 ofthe Efficiency & Discipline Rules, 2011.

p/3Coni'd on



F, Incorrect. The Competent Authority MirMAnncx-H). The’’petitioner

^ Letter of the Administrative 04 02 2020 The Cornpetent Authority heard him' ;ro",f'Z^1rl r;etiti" suhmttted any documents in his defense to the V

Competent Authority.’ V

L ^

the petitioner.

11. No comments.

most humbly prayed that the appeal of the appellant has no legal footings and 

,, Le dismissed with cost as all eodal formal.ties have been fulfilled rn the subtect case.li is therefore,

me

Secretarj’
Minerals Development Department, 
Khyber Pakhtunkhwa, Peshawar, 
(Respondent No. 2)

Chief Secretary
KhN ber Pakhtunkhwa, Peshawar, 
(Respondent No. 1)

? S

^'S^eral Mines and MineralsVj Director _
• " ■ Kliybcr Pakhtunkhwa, Peshawar. 

(Respondent No, 3)
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