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Appellant present in person. Mr. Muhammad Riaz Khan-
Paindakhel, Assistant Advocate General alongwith  Sajid Anwar
Assistant for the respondents present.

Learned Member Executive (Miss Fareeha Paul) left the court
at 11.00 A.M in order to attend a meeting in the Law Department,
Government of Khiyber Pakhtunkhwa, therefore, this case is adjourned

o 06.04.2023 for arguments before the D.B.

(Rozina Rehman)
Member(J)



13.09.2022

16.11.2022

Learned counsel for the appellant present. Mr. As;f
Masocod Ali Shah,

respond:ents present.

Deputy District Attorney _for_--"the,‘i-._._.,;.'\;'\.
Learned counsel for the appellant 50ught adjournment
on the ground that he has not made bréparatiorj fc_}rl'_"“'~
arguments.
16.11.2022 4

Adiourned. To come up for arguments . on, .--"i

(Salah-Ud-Din) "¢
Member.(Judicial).

(Mian Muhamniad)
Member (Executive)

Junior to counsel for the appellant present.

Muhammad Jan learned District Attorney for responden.ts‘--{.,f\ _
present. '

I
~

Former requested for adjournment on the ground that hlS :
senior counsel is not available today. Adjourned. To come up fo:: o1
arguments on 10.01.2023 before D.B. “
(F'e%reeha Paul) : ' .(Rozina Rehman)
~Member (E) . | ~ Member (J)
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05 01 2022 Junior to counsel for the appellant present. Mr. Kabirullah
Khattak Additional Advocate General for respondents present.
NS - ' -Former made a request for adjournment as senior counsel for
v “ther appellant is not avallable today. Adjourned. To come up for

arguments before the D.B on 07.04.2022.

: (Atiq—Ulr.—Rehman‘Wazir) " | - Ch n
" Member (E)- '
. 07.04.202‘2' L Clerk for the counsel of Appellant present. Mr.

Kabirullah 'Kh_attak Adl. AG for respondents present.

_ Clerk for the counsel for the appellant requested for
 adjournment. Request accepted. To come up for arguments
before D.Ber 11.07.2022.

(Mian Muhammad) (Kalim Arshad Khan)
Member (E) Chairman
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02.06.2021 ~Junior to counsel for the appellant and Mr. Kabirullah
o ‘ Khattak, Addl. AG -alongwith- Muhammad Igbal,
A w@,;go/ reef fes Superintendent  for the respondents present.
"aserul alarj?Wfﬁ aftev of Representative of the resp’ondents' seeks further time to

trmecsiel "“ﬁ’gﬁf* EE?“‘j furnish reply/comments. The respondents are directed to
R ey ean W”‘“""L‘ submit written reply/comments in office within 10 days,
positively. If the written reply/cémments are not submitted

within the stipulated time, the office is directed to submit the
file with a report- of non-compliance. File to come up for

arguments on 11.10.2021 before the D.B.

11.06.2021 Learned Addl. A.G be reminded about the omission
and for submission of reply within extended time of 10

P.S

days.
Chél man
11.10.2021 Clerk to counsel for the appellant present. Mr. Kab|rullah Khattak,

Additional Advocate General for respondents present.

Learned Members of the DBA are observing Sogh over the demise
of Dr. Abdul Qadeer Khan (Scientist) and in this regard request for

adjournment was made; allowed. To come up for arguments on
05.01.2022 before D.B. '

(Atig-Ur-Rehman Wazir) (Rozina Rehman)

Member (E) : Member (J)



24.02.2021

31.03.2021
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Junior to senior counsel for appellant is present. Mr,

Kabirullah Khattak, Additional Advocate General and Mr.

Muhammad Igbal, Superinténd
present.
Written reply on behalf

ent, for the respondents are also

of respondents not submitted. -

Representative of the department is seeking further time for

submission of written reply/éomments. Adjourned to 31.03.2021

on which date file to come up for written reply/comments before

S.B.
(Muhamma Jarhalthan)/
Member

Junior to counsel for the appellant present. '

. | )

Addl: AG alongwith |Mr. Igbal, Supdt for /
; respondents present. | o~
A Written  reply/comments  not  submitted.

Representative of the respondents seeks time to submit

written reply/comments. Grants

Adjourned to 02.06.2021

d but as a last chance.

before S.B.

(Atiq Ur Rehman Wazir)
Member(E)
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23.11.2020 Appellant is present in'\ person and requests for
adjournment that his counsel is not available today. Adjourned

@& /%to 21.12.2020 on which date ,ffiile to come up for preliminary
@%}Q’@@ hearing before S.B. 'J o ©
v 0 S e
oS
@
) ‘ (MUHAMMAD JAMAL KHAN).
MEMBER (JUDICIAL)
_2;‘.\;2!2020 Appellant present through counsel. Preliminary arguments
RV 2V SUEE. N Y
heard. File perused.
Points raisec_i'[«néed,—cbnsideration. Admitted to regular
hearing ‘subject to all legal objections. The appellant is
Appeta Deposﬂed directed to deposit security and process fee within 10 days.

Ggourity & Process Fe - Thereafter, notices be issued to respondents for written

hnd reply/comments. To come up for written reply/comments on
- 21.01.2021 before S.B. - |

(D

21.01.2021 Junior to counsel for appellant.

Noor Zaman Khattak learned District Attorney alongwith

Muhammad IqbaI‘Superintendent for respondents present.

Written reply was not submitted. Representative of
respondents made a request for time to furnish
reply/commerits; granted. To come up for written

reply/comments on 24.02.2021 before S.B.

-

(Rozina Rehman)
Member (J)
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Form- A

FORM OF ORDER SHEET

Case No.-

115

S.No.

Date of order .

Order or other proceedings with signature of judge
proceedings '
1 2 ‘3
1 23/09/2020 The appeal of Mr. Kamran Ahmad presented today by Mr. Noor
Muhammad Khattak Advocate may be entered irf the Institution Register
and put up to the Worthy Chairman for proper ordef please.
2T e N
REGISTRAR  *
2- This case is entrusted to S\ Bench for preliminary hearing to be put
up there on }ellc’! 2020 v
LD
» . 28.10.2020 Appellant in person present.

4
s

Lawyers are on general

to 23.11.2020 for preliminany hearing, before S,

strike, therefore, case is adjourned

Bzina-Rehman)
Member (J)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o - PESHAWAR

APPEAL NO. _] //) / /2020

KAMRAN AHMAD VS ’ GOVT: OF kP
: INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE
1 | Memo of appeal | ' R 1- 3.
2 | Suspension order A _ 4,
3 | Order dated 05.11.2019 B '5.°
4 | Enquiry report & show cause C&D 6-12.
- 5 | Impugned order | E 13.
6 | Departmental appeal " F 14,
7 Appellate order . G 15,
8 |Vakalatnama = | e ©186.
APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE




e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mr. Kamran Ahmad, Assistant Director Minerals (BPS 17)

PESHAWAR

APPEAL NO. /2020

?

Directorate General Mines and Minerals, Khyber Pakhtunkhwa,

PESNAWAT ovve ettt APPELLANT
VERSUS
1-  The Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa, Peshawar. S
2-  The Secretary Mines and Minerals Development Department,
Khyber Pakhtunkhwa, Peshawar. '

The Director General Mines and Minerals Development
Department, Khyber Pakhtunkhwa, Peshawar.

e e e e s et e e o vnba e RESPONDENTS

IAPPEAL UNDER_ SECTION 4 OF THE KHYBER
PAKHTUNKHWA - SERVICE TRIBUNAL ACT, 1974

AGAINST THE IMPUGNED ORDER DATED 04-03-2020
WHEREBY MINOR PENALTY OF STOPPAGE OF THREE
ANNUAL _INCREMENTS FOR THREE YEARS HAS BEEN
IMPOSED ON THE APPELLANT AND AGAINST THE
APPELLATE ORDER DATED 24-08-2020, WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN

—

FILED/REJECTED ON NO GOOD GROUNDS

PRAYER:

That on acceptance of this appeal the impugned orders
dated 04-03-2020 and dated 24-08-2020 may very

- kindly be set aside and the three annual increments of

the appellant may kindly be restored with all ‘back
benefits. Any other remedy which this august Tribunal

- deems fit that may also be awarded in favor of the

appellant. '

R/SHEWETH:

ON FACTS:

Brief facts giving rise to the present appeal are

as under:

That the appellant while performing his duty was posted as

Assistant Director Mineral Development Department Shangla, -

r

accordingly the appellant took over the charge of the said
post on 03-06-2019 and started his duty quite efficiently and
up to the entire satisfaction of his superiors, :

AT e e
A e



2. That astonishingly the appeliant was suspended from his
service vide order dated 26-07-2019 despite of extraordinary
performance of the appellant and the period of suspension
was extended for another period of ninety days vide order’
dated 05-11-2019 with the reasons that “appellant failed
to curb illegal excavation and transportation of
minor minerals in his jurisdiction”. Copy of  the
suspension orders dated 26-07-2019 and dated 05-11-2019
is attached as annexure

3. That an enquiry was conducted and the appellant was
recommended to be proceeded under the Khyber
Pakhtunkhwa E&D rules 2011 for the reason that the
appellant had failed to register a single murasila/ FIR while
posted in Shangla against the culprits involved in illegal
mining of minor minerals in Dandhai area. Copies of the

enquiry report. along with the show causeé notice are
~ attached as annexure............ ' C&D.

4. That after illegal and unlawful suspension of more than
| - eleven months the appellant was awarded minor penalty of
stoppage of three annual ir?crements with accumulative
effect vide impugned order dated 04-03-2020. Copy of the

impugned order dated 04-03-2020 is attached as
annexure

5. That feeling aggrieved from the impugned order dated 04-
- 03-2020, the appellant preferred departmental appeal before

the appellate authority. Copy of the Departmental Appeal is
attached as ANNEXUN it i iirerseeeemssscris e s se e reresenes F.

6. fhat appellate authority rejected/. regretted departrnéntal
' . appeal vide order dated 24-0872020 with no speaking order. _
+ Copy of the appellate order dated 24-08-2020 is attached as

ANNEXUTE  seartiasiiestinsinrssisnesscrmsernnrsresssnssorsssnnrennsers H'.

7., That having no. other remedies the appellant preferred

present service appeal on the following grounds amongst
others. S

GROUNDS:

A-  That the impugned orders dated 04QO3—2020_and 24-08-
L 12020 are against the law, facts, norms of natural justice and -

materials on the record hence not tenable and liablelto be
set aside. '

B- . That appellant has not been Itrea'ted by the féspondént
Department-in accordance with law and rules on the subject
noted above and as such the respondents .violated Article 4




Datled: 18-09-2020

1973.

and 25 of the constitution of Islamic Republic of-Pakistan

That no charge sheet and statement of allegation has been

provided to the appellant before initiating the inquiry, hence

the whole procedure adopted by the responderits is doubtfil
and void, therefore, is to be vitiated and the impugned
orders dated 04-03-2020 and 24-08-2020 be set aside.-

~That the respondents acted in arbitrary and malafide manner

while Issuing the impugned orders 04-03-2020 and 24-08- |

2020.

That the impugned orders dated 04-03-2020 and 24-08-
2020 are against the spirit of F.R-29 and rule 3 of the E&D

Rules, 2011, therefore the same is not tenable and- liable to .

be set aside.

That no chance of personal hearing }and personal defense
has been provided to the “appellant and as such the
appellant has been condemned un heard.

That no regular inquiry has been conducted by the
respondents which is as per Supreme Court judgments is
necessary in punitive action against the civil servant,

- That the appellant seeks permission to advance other

grounds and proofs at the time of hearing,

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed far. :

- APPELLANT
KAMRAN AHMAD

THROUGH: o .
NOOR MUHAMMAD KHATTAK

" KAMRAN KHAN
UIMER ‘FAROOQ
SHAHZULLAH YOUSAFZAT -
| MIRﬂMAN,sAFI | :

& \

AFRASYABWAZIR

'ADVOCATES

!
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Government of : /

Khyber P akhtu nkhwd
‘Minerals Development Department /); d

| Dated peshavar, July 26,2019 | 22, 4553 -.f 2_

' NOTIFICATION

12018: In exercise of the powers, conferred tnder °

rvants (Efficiency & Discipline) Rules 2011,
ber Pakhtunkhwa Government Servants
ority is pleased 10 place the

 No.SO (EVMDDA-A/Vol-IV
Rule-6, of the Kh)}ber Pakhtunkhwa Governmeni Se
(1)_ (b) of Rule-4 of ﬂ\q_-KJ:ly
né& Transfer) liules 1989, the Competent Auth

..-.'read_"_ with’ ‘sub Tule
N} (.kppdinxﬁcni,‘?romotio
- following officers / officials of Minerals Development Department under suspension from service
. due 0 their failure to curb illegal excavation and transportation of minor minlcrals in their

. jurisdiction, fora period of ninety (90) days, with immediate effect.

irector Minerals (BS-17), Abbottabad, holding

i, Mr; Qasim Jamal, Assistant D
‘Mansehra.

ot _ “additional charge of the post of Assistant Director,
ant Director Minerals (BPS-17), Shangla.

i 'Mr. Kamran Ahmed, Assist
~ Muhammad Atif, Royalty Sub-inspector (BS-12), District Mansehra.

1
neral Guard, District Shangla.

Todv. L Mr Majid Nawaz, Mi

- , © -5d-

§
Tt Chief Secretary, Khyber Pakhtunkhwa
3‘ ‘. No. SO TEVMDDM-U\’OI-IW?.DIS: Daied Peshawnr, July 26.2019
e : ' -
2
. % Copy is forwarded t0:-
? / 1. The Director General, Mines & Minerals, Khyber Pakhtunkhwa, Peshawar.
3702 PS 1o Minister for Mines & Minerals Development Department.
DA P.S to Secretary Minerals Development Department. .
A The District Accounts Officer, Abbottabad, S_hangia and Mansehra.
p S Officers/ officials concerned. '
po6 Master File.
\g{‘a\ M-I;ET\ ' L » N
o - R O S P
& 2, b‘) Lﬁ_v (Misn HussainrDin)
: g > ) ' Section Officer (Estt )
o
5 8 :

RN

*‘_xpxpesr}%f’%\" | | | ‘ \ G\ | '
| I O/L' a\o‘\\ A

AANia ‘\;9-

SRR RN e et 7, e




Government of
Khyber Pakhtunkhwa
Mmerals Development Department

i3

NOTIFICATION

No. SO (E)Y/MDD/4-1/Vol-1V/2018: .. In continuation of this Department’s Notification of -

even number dated 03-04-2019 and in’ exelcise of the powers conferred under Rule-6, of the Khvber -
Pakhtunkhwa Government Senants (Etficiency & D1sc1plme) Rules 2011, read w1th sub rule(1): (b)k;'. '
., of Rule-4 of the Khyber Pakhtunkhwa Government Servants (Appointment Promouon & Transfel)' -
Rules 1989, the Competent Authomy ts pleased to extend the period of suspension from service.of

the following officers / officials of Minerals Development Department due to their failure to etlrb K

iliegal excavation and transportation of minor minerals in their jurisdiction, for a further peried of
ninety (90) days, with effect from the date of expiry.of the initial period of suspension

i. Mr. Qasim Jamal Ex-Assistant Director Minerals (BS 173, Abbottabad
(now under suspensmn)

u/\-/[r Kamran Ahmad, Ex- Assmtant Director Minerals (BPS- 1?) Shangla
(now under suspension).

Hi. Muhammad Atif, Ex-Rovalty Sub- mspector (BS-12), District Mansehra
(now under suspension).

iv, Mr. Majid Nawaz, Ex-Mineral Guard, District Shangla,
(now under suspension).

-sd- '
Chief Secretary, Khyber Pakhtunkhwa

NSO (E))"MDDM-INOI-IVKZUIS://)20?—/?— Dated Peshawar, November 05,2019 |, .

Copy is forwarded to:-

The Director General, Mines & Minerals, Khybet Pakhtunkhwa, Peshawar.
PS 1o Minister for Mincs & Mincrals Development Department.
P.S to Secretary Minerals Development Department.
The District Accounts Officer, Abbottabad, Shangla and Mansehra.
.- Officers/ officials concerned.
6. Master File.

Lo b —

i

l‘Ti"ﬂif r“"‘—“'apcnpnf ‘ ’ // : 6 ~

Dated Pe%hawar November.05, 2019 | .I ',

N L P A Pl s bt
\_,_LJ//(\\Q\ Tlrm.m ...... C? / ’i o ‘I - - etion HuSIsainhDin)-lil

Section Officer (Estt:) " .. ..



Government of
‘Khyber Pakhtunkhwa
Minerals Development Department

No. SO (E)MDD/4-1/Vol-I11/2018
Dated Peshawar, December 18, 2019

To
Lji,/ Mr. Kamran IAhmed Assistant Director Minerals (BS- 17),
i Mr, Qasim Jamal. Assistant Director Minerals (BS-17).
L. . Muhammad Atif, Rovalty Sub-Inspector (BS- 10},
v Mr. Majid Nawaz, Mineral Gumd (BS- OJ)
C/O Directar General, Mines & Minerals,
}\Iwbu Pakhtunkhwa, Peshawar.
Subject:  SHOW CAUSE NOTICE.

* 1 am directed to refer to the subjflzct noted above and to enclose-herewith copies of
the Show Cause Notices {in cach case) along}vilh Inquiry Repoit with the directions that replies -
of the Show Cause Notices zﬁay be submitted through Ditector General Mines & Minerals being '
Head of Attached Department within the stipulated period -of seven (07) days of its 'deliv'erly,
failizig which 1t shall be présumed that you have no defense to put in and in that case ain ex-parte

action shall be tak-'en agamnst you under the Khyber Pakhtunkhwa, E&D Rules 2011.

Kindly furnish acknowledgement receipt.

. w_,_:;;\:—.;‘::f——xﬁh

e

Ay WA AT LN Y,

N .

L et ’f\bdub[ahl)"”

SECTION OFFICER (ESTT?)
Enel: As Above, s
Fndst: No & Date even:

Copy is forwarded to: T :
i. . Director General Mines & Minerals, Khyber Pakhtunkhwa, Peshawm with the. -

request 1o ensure submission of consolidated replies of Show Canse: Notices of th\,

above named accused officers/officials to this department within stipulated period | f01 .
onward submission to the Competent ‘Authority for final orders. .~ ' o

i, . PS to Secretary to Govt. of Khyber Pakhtunkhwa, \/Imeias Dcvclopment_-lf‘-'j’

Department.

Section Qfﬁcéi— (E'sgt.j .



ENOUIRY REPORT

The Chief Secrstary Khyber Pakhtunkhawa constituted an
I|C]Ul!'}"-C(_Jl‘."ll“:"lil'LCE: vide Governmeni - of Khyber Pakhminkhawa Minera]
Dﬂvelogzmem Department  Notificaiion No. SO(E)YMDD/4-1/2019 dated 6th
mber, 2019 o conduct inquiry against the staff of Mineral Development
.lJLpd'[ll'lL,[l[ namely Mr. Muhammad Qasim Jamal Ex. Assistant Director Mineral
Abborabad. Mr. Kamran Khan Ex. Assistant Director -Mineral Shangla My,

Muhammad  Af Royalty Sub-lnspector Mansehra and Majid Nawaz - Mineral

Guard Shangla, in the charges level against them. The inquiry committce is

composed of the following membenrs.

m__ ey -—-L,c- s e

(7]
o

{1). My, Fazal Hussain Chief fnspecior Mines (BPS-20)

(2} Mr. lzaz Ullah (PMS-18) Setlement Officer Mansehra,

PROCEEDINGS:

The accused namely Mr. Muhammad Qasim Jamal Ex.
Assistant Director Mineral Abbottabad, Mr. Kamran Khan Ex. Assistent Director

Mineral Shangla, Mr. Muhammad At Ex. Royalty Sub-Inspector Mansehra and
Mo Mapd Newaz [x Mineral Guards Shangla were called vide letter No.
CIMEnquiry 72019 10 submit reply of the charges leveled against them in the
charge sheets up o
Commitez on 23/9/2019 in the office of the Chief Inspector Mines ‘Khyber
Pakhiunkhawa for personzal hearing (Flag/A). The accused submitted their replies
10 the Enquiry commitiee which may be pursued at Flag/B. Flag/C, Flag/D and
Flag/lo. After personal heaving of the accused separate questionnaires were issued
0 them vide letiers M ‘0. 2833 \Op\/) 2549 SO(M), 2837 SO(M) and 2876 SO(M)
dared 270972019, which are annexed at Flag/F. Accordingly they submitted replies
of the questionnaires which are annexed at Flag/G, Flag/H, Flag/T and Flag/J.

FINDINGS - The replies of the accused 1o the charge sheets and questionnaires
were'thoroughly examined by the Enquiry Commiteé and the following facts were
(ounded from the replies of each accused. the detail of which is mentioned below.

1

LoMR, MUHAMMAD QASIM JAMAL EX. ASSISTANT D[RECT OR
MINERATL —\BbOY'I ABAD (Noiw Under Suspension).

Plot No; 1, 1.e. lrom Raffz 1o Parhena Distict Mansshra
was auctoned and work order wag issued Lo the-highest bidder on 15/06/2017

Thigh Court Abbotiabad Bench. which was dismissed on 16/04/2018 and lhm

the fandowners fited CMA No. 12772018 in Supreme Court of Pakistan and the
Apex Court has granted status quo against ihe auction.in favour of land owners

19th September 2019 and appear before the anuhy'

However the land owners filed a Wit petiton No. 672-A2017 in Peshawar

which s sull gt Smcw-assumiﬁg the charge of Assisiant Director Mining
l\urhk,hla on ("H 2019, Mr. Muhammad Qasim Jamal has lodged four:




13

-Abbouabad against the violater and an amount of Rs: 402100/- hes been

o 08/05°2019, 31/04/2019. 09/04/2010.

]

17/06/2019 and 04/07/201%. It is
further added that Mr. Muhamimad Qasim Jamal Assistant Director Mineral has
visite¢: 27 mineral s:es from 19/04/2018 to 20/07/2019 in Abbottabad. [n
connection with Batagram and Torghar he has paid no visit of the area. He had
posted about 5 numbers of field staff in Abbottabad and Mansehra, but seems -
thal he had no administrative control over them as evident form the number of -
legal miners. Though he has conducted meetings with '
Distnct Adminisraiors in the Disirici Abkonabad and Mansehra but without

any progress i practical. Both in the reply of charge sheet and questionnaires

he has siated thar conzolling of illegal mining is the responsibility of
Monitoring & Surveillance wing, though hz is the focal person for official and
administraiive Business o minerzl sector in the Disuict. In Batfa-Perhena
Mansehre and in Havalian Abbouabad the Peshawar Fligh Court Abbottabad

Bench and the Apex Cowrt has granted status

IiRs regs rered against il

- . . |
5 quo against the auction of mines, -

bui the Assisiani Director Mineral has registered only a few mura asillas against
thent and is excusieg that there is stay order from the Court but the stay order is

against the auciion of mineral not against the illegal minerals. He has

L i\

established no check post in Mansehra for controlling wransportation of illegal
minérals. About iilegal crushing plants the Assistant Director Mineral has only
forwarded a murasillas to DPO Abbottabad for directing the SHO concerned to
lodue FIR zgainst the culprits and action on these nwrasﬂl__l__as__q_r_gﬂ@t__c ZaT. In

Mansehra the Assistent Director Mineral has recommended the name of Ampd
Salar for blacklisting

iawar

t

him and ke has wrn a deaf ear to the minor violations.
Tlough the Assistant Director Mineral has registered. murasillas /FIR, but no
violaior has bezn punished by cowrt nor fine has been imposed by any court on
ihe offénders. However, the assessment made by Assistant Director Mineral in

e

it

«

Chief Insprector of Mines
. Pe

deposited by the violators in NBP Abpbottabad. In Mansehra, Batagram and

Abbouabad, the Assistant Diregtor Mineral has made assessment aganstillegal., ...

mines which range in million but no recovery has been made from the culprits.
. _.—-———'—'_'_....__.._..--"'"___

————

MR, KAMRAN aHMAD EX. ASSISTANT DIRECTOR MINERALS
DEVELOPMENT SHANGLA/KOHISTAN,

My Kamran Ahmed was posted as Assistant Director 2
whing 11 | Shangta on 28/3/2019 and he assumed his L‘naroe on 3/6/2019. A
commuige was constiuted “in pursuance of cabinet decision through &
roiilication dated 26/3/2016 1o resolve the 1ssues of miner minerals in
Malakend Division and the commiites imposed ban on the leasc of minor
minerals due o which no auciion was made. The ban was lifted on 14/5/2019.
Uhe  Assistant Director Mineral Shangla has admitted that the murasillas
nentioned in the reply of charge sheet is of previous time, but he has made re;
assessment of the lossas mentioned in murasitlas, wWhich was made initially bv

“monitoring unit and has forwacded the same to HQ for approval. The District

Adminisiration and Police are non-cooperative and stress on Jirgas with localy.

on ilicgal mining 1o avoid untoward siwation. Being nead of the regional office




e
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Y,

e was supposed o take aclion against the absconder mineral guard, but he has
asked HQ {or msupllmw procesding against the absent mineral guard (Due to
problematic nature of locals and advice of District Adminisiration 1o resolve
Lhc, 1Ssue [lwouoh Irazs, neu]u:t Leﬁulcu vmtq have seeil made by the ﬂ~5515tant

1

Service perod, l:O\n’e\u_l 0e hclb (.ulIL:;':JUDde Lhe poh(,e for provision of
securily 10 camy regular visits of the mineral sites but in vain. moreover no
vehicle availabie for officiz] duty wiik Assistant Director Minsral Shangla. Ban
on avetian of minor minerals was lified on 14/5/2019 and the Assistant
Director - Mingral  Shangie  has  initiated co1resp0ndbnce with Deputy-
Commissioner Shangla for preceding the suction process of minor minerals,
5/8/2019 was fined as zuciion date and the same has been forwarded to
Information Deparunent for publishing in the feading newspapers. Auction has
been made and work order was issued on 21/8/2019 to the hmhnst bidder. .Only
a single mineral guard 1s posted w Shangla and is not an =fficient one and evan
has wrinen against um for disciplinary Proceedings. As there is no staff with
Assistamt Direcror Mineral Shangla, hence no check post was been established

b\ him for controlling transportation of illegal minerals, if he wanted he would
have established mineral check post in coordination with the monitoring unit
working in his area of jurisdiction,

11e3

{1

MR s\*]LHF\\l\iAD ATIF ROVALTY SUB- I\'SPFCTOR MT\’ERL\L
‘)FVI'I DP\I ENT MANSEHRA (Under Suspension).

Chiefdospector of b
- K.PH. Peshawar

While posted as Royalty SUb-iﬂSpector it Mineral
Development Mansehra® My, Muhammad Atif has submitted only three .
muwrasillas to the SHO of Phulra Police siation, i.e. two against Mr. Raheel S/0O
Muhammad Sadig and one against Mr. Ahmad Khan S/O Banu Firdos on
23/03/2019 and 18/05/2019 respectively. He further submits that his duty 1s to
identify the illegal mining and controtling of illegal mining is the duty of
csurveillance wing, He has visited Parhena mineral site on 25/02/2019
26/03/2019, 237057209, 04/07/2019 and 08/07/2019 along with Waseem
Sajawal '(f{l‘ and Awais 'MG}Ti' stalus quo granted by the Apex Court is
against the auction/lease of the minzral site, but the staff failed to initiate fegzl
action against illegal my ‘lﬂ""‘_?i_’l:lll;lgl_"is under the shade of status quo for
p'['EEEEG}{é'"u,en 1\131"".‘6} his lt:[UBS-: the Mineral Development Officer
Mansehra has wroie 1o SHO Phulra for registering FIR against the culprits on
murasilizs submited by Rovalty Sub-Inspector on 22/07/2017.He 15 of the view
that “crush planis are nat under, the domain of Mineral Development
Department. He has reported the violation of section 35 of Khyber
Pakhumichawa Mineral Government Act 2017 10 the Additional Director
Mineral for registering murasilles /FIR afier joint visit with AC Oghi and
others. In the months of March, April, June & August he remains engageu.m
different issues related o the department, but totally 1gnored the Hlegal

cor

HZ*-'J et

idivd

shcavallon and transportation of minor minerals i Parhena area within his

e dlarta .




:2nd at Abbottzbad. Therefore it'is recom

" 2. Mr. Kamran Assistant Durector Minera

4. MRMAJID NAWAZ MINERAL GUARD SHANGLA.

In Shangla, there is on|
by -Assistant Director Mineral in his repl
of the visit of Secretary Mj

Yy one mineral guard also mentioned
y and the area is hilly one. At the time
neral. Development Department, he was on duty at

Amnawat in compliance of the office order No: 1825/MDW/ADT/SNA/office

order (G1Y2018-2019 dated 16/7/2019. The official has made only one visit of
Dandai a5 per record of the office on 24!]!20!?6‘1:1(:1 has signed a murasilla as
wiiness registered by MONHOring unit as mentioned in his répiy. According to
his statement he has visited the area bug no F

IR/murasilla has been regisiered in
the police station 2s no |

llegal mining was found throughour his service
of more than 1.5 years in Dandhal area, which
submitied any daily, weekly or monthl

period
is totally unbelievable,ﬁ—le never
Y report to his boss throughout his

“service period which was mandatory according to his office order,

oo
RECOMMENDATIONS-

Afier thor
and questionnaires submille
Development Department
fofjo\uil1g- LECOmIT

ough analysis of the replies to the charge-sheet“l
d by the accused officers/officials of the Mineral
and facis founded against each accused, the
endations are proposad. '

I While posted as Assistant Director Mineral Abbottabad, with Additional
charge of Assistant Direcior Mineral Mansehra, Mr. Muhammad Qasim Jamal
feiled 10'show his consistent efforts w o

taken aga_:‘insf:him under rule-4(a)-of the Government of Khyber Pakhtunkhawa
Eificiency and Discipline Rules (E&D) 2011, '

| Shangla has conducted sufficient

dministration but failed 10 register a single
murasila/iF IR “while posted in Shangla

wining of minor nunerals in Dandhai a

correspondence with the district a

against the culprits involved in itlegal
rea. Therefore he is also recommended

for taking action against him under rule 4(a} by the tompetent authority under
E & Drules 2011, : '

ub-Inspector Mansehra, My.- Muhammad Atif
his efforts especia]lly in-the months of Marc?, April and June for
controlling the illegal mining in District Mansehra, especially Parhena site,
therefore he is also recommended 10 be acted upon under mule 4(2) of the
Govermnment of Khiyber Pakhtunkhawa Efficiency & Discipline Rules 20] 1.

4. Mr Majid Nawaz Mineral Guard Shanglz may also be panalised under rule

ong abscrice without anproval of the competent
'\,---—'I—__""—""'_.-_'— N . m
authority and his least interest

3. While .posted as Royzlty §
failzd to show

4(2) mentionéd above for his |

in controlling illegal- mining in his area of
b general it is proposed that 2 proper mechanism on the analogy
of Forest Deparument may be adopied to contro)

furisdiciion.

. VoL ~ .
the illegal mining of minerals

ontrol the illegal mining in Mansehra' -

mended that'appropriate-actionsmay-he-sercmemmns

aector of Mities

b
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P and penalize the cilprits in future. Moreover proper training should be arvanged .
/ T . .. R . i
R tor the employee of Mineral Development Department in field as they are aven
/ a . ' ' "
; not aware of their job descriprions.
g ' !

ST - )

A BAZAL HUSSAIN 2. 1ZAZ ULjau
( CHIEF INSPECTOR MTNES, . SETTLEMEWFFICER,
\_ PESHAWAR. S - MARSEHRA.
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SHOW CAUSE NoTICE, ) o™

o

_I, _Dr. Kazim Niaz, Chief Secretary,’ Khyber Pak
authority, under the Khyber Pakhturikhwa Governmen
Discipline) Rules 2011, do hereby sérve you,

rals), BPS-17. Shangla (now unde

htunkhwa; 35" compétent:: .
t Servants. (Efficiency dnd

Mr. Kam ran Ahmad, Ex-Assistant

Director (Mine ' Suspension), as follows:

P (1) That consequent upon the completicn of

against YOu by the Inquiry Ofﬁcerﬁlnquir}f
You were given Opportunity of hearing
No.CINL’Enquh}'/2019, dated 17.09.2019: and

Iquiry conducted
Committee for which

vide communication

(i) On going through the fi

2 —— o A
. - N
- LneTa e is ge v DA ; a
- 2w AR Sy, YA YT e i -’
: WP, Sp—— x
R A

ndings and recomn

1cndations‘ of the inquiry
ofﬁcerﬁinquir}f committee, the material on record and other
connected papers including  your defense before the iInquiry
officer/inquiry Committee, - '

I am satisfied that you

have committed . the following
acts/omissions specified

in Rule-3 of the said rules. _

(2).  Inefficiency
(b).
(¢):

2.

'[y

decided to impose upon vou the penalty of -g'ﬁfg;g, under

o rand, S

Rule 4 of the said rules.

L

You are, thereof, required to show o

ause as to why the aforesaid
enalty should not he Imposed upon you and also i

ntimate whether you desire to
- be heard in person.

il
.

If no reply 1o this.notice is

received within seven d
than fifieen days of is delivery,

ays or not more
it shall be presumed that you hay

€ no defense to
dS€ an ex-parte action sha

put in and in that ¢ Il be taken against you.

3. A copy of the findings of the inquiry officer/inquiry tommittee is
enclosed.

/

Mg ey
o "/(Dr. éfm Niésﬂ)/‘?é/ﬁl .
Chief Secretaty Khyber Pakh unkhiva

(COMPETENT AUTHORITY)
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Government of _ -
Khyber-Pakhtunkhwa 49
- Minerals Development Department

Dated Peshawar, March 04, 2020
p - X
NOTIFICATION @3’(,‘7/5"’7 9»““/c

‘No. SOE (MDD/4-1/2019:

@
WHEREAS, Mr. Kamran Ahmad, Ex-Assistant Du*ector\
Minerals (BPS- 17, Shangla, (now under suspension), Directorate General
Khy

Mines & Minerals,
ber Pakhtunkhwa, was proceeded against under the Khyber Pakhtunkhwa Government
Servams (Efficiency & Discipline) Rules, 2011 on the charges of failure 1o stop / curb illegal

cxcavat:on and transportation of minor minerals in the area of his jurisdiction.

2. AND WHEREAS, an Inquiry Committee
Inspector of Mines (BS- 20},

comprising M/S Fazal Hussain, Chicf
Inspectorate of Mines, Khyber Pakhtunkhwa and lzaz Ullah

(PMS BS-18), Sertlemen; Officer, Mansehra was constituted to ccnduct formal inquiry against
the accused officer.

3. AND WHEREAS, the Inquiry Commitiee, after having examined the Chargcs

evidence on record and explanation of lhc accused officer, submited its report,

4 T __,/

4. AND WHEREAS, the Competent Authority himself afforded th€ opportunity of
personal hearing 1o the accused officer.

3

.. NOw

authority, has been pleased to :mposc ‘minor penalty of
Years”

“Stoppage of Increment for Threc .
upon Mr. Kamran Ahmad Assistant Director Minerals (BPS-17), Shangla, (now under- - P

suspension), Directorate General Mmes & Minerals, Khyber Pakhtunkh: wa, under Rule-4 (l)
(a) (u) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Disciplire) Rules,

2011, wuh immediate efr’eCL
i Secgétary to Govt/oz(hybcr Pakhtunkhwa,

Mmerals Dev: Dcpanmcnt
te even:

Copy forwarded 1o:

1. The Accouniant General, Khyber Pakhtu khwa, Eh
2. The Dirécior General, Mines & Mineral/ Khyber Pakhtunkhwa.
3

3. Mr. Kamran Ahmad, Ex-Assistant’ Dj ector Minerals (BPS- 17) Shangl :

suspension), Directorate General Misfes & Mmem]s Khyber Pakhtunkhwa.
4. District Accounts Officer, Shangly

5. CS0 te Chief Secretary, Khybe _
. The Prwale Sccretary to Secrefary Minerals Development Department.

if)
SECTION OFFICER (ESTT:)"

THEREFORE the Chscf Sccrclary Khyber Pakhtunkhwa being competent o .



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR .
OF 2020
Moawtan BN (PLAINTIFF)
| | (PETITIONER)
" VERSUS
(RESPONDENT)

| GV;»J( of Jop /f efies _(DEFENDANT)

I/yé ,Zéﬂwffw/ /4%%«—4-/

hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted  matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw -and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._ \D> / < /2020 (/—WA“LQ\;—-.,Q

CLIENT ﬂ/

ACCEPTED
NOOR MOHAM&AD KHATTAK

KAMRAN KH

MIR zamxh
&

AFRASIAB KHAN WAZIR
ADVOCATES
OFFICE: ' |

Flat No.4, 2" Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar: = .
Mobile No.0345-9383141 ’



Directorate General of Mines and Minerals
KHYBER PAKHTUNKHWA

Aftached Departments Complex Khyber Road Peshawar

&

o No.&l@jafDGMMISANO. 11149 & 11151/20/Admin Daed X /082021

To
" The Registrar,
Khyber Pakhtunkhwa, Service Tribunal
- Peshawar,
Subject: -~ SUBMISSION OF WRITTEN REPLY IN SERVICE APPEAL NO. 11151 & 11149/2020

TITLED KAMRAN AHMED & ONE OTHER VS GOVERNMENT.

I am directed to refer to the subject noted above and to enclose herewith written reply
alongwith enclosures in Service Appcal No.11149 & 11151/2020 titled Mr. Kamran Ahmad and one
other vs Government for further process. The next date in the instant case is fixed as 11.10.2021

before Khyber Pakhtunkhwa Service Tribunal, please. £

iy

Eacl: As Above.

+

Assistant Director (Admin)
H/Q Office, Peshawar
. No. ____ /DGMM/SA No. 11149 & 11151/20/Admin Dated __/08/2021

Copy is forwarded to:

1} Mr. Kabir Ullah Khattak, Additionat Advocate General, Khyber Pakhtunkhwa Service
Tribunal, Pcshawar with reference 1o his letter No.1179-1184 dated: 18.06.2021.

2) PS to Secretary Mineral Development Department Khyber Pakhtunkhwa, Peshawar.

3) PA to Drrector General Mines & Mineral, Khyber Pakhtunkhwa, Peshawar.

4) Deputy Director (Litigation) H/Q Office, Peshawar.

5) Section Officer (Litigation) Minecrals Development Department with reference to his letter
No.SO(Lit)/MDD/2-6/2021/12887-91 dated: 29.07.2021.

6) Master File /DGMM/Admin/2021. /

Assistant Director (Admin)
J1/Q Office, Peshawar

\
Ry
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 11151/ 2020

Kamran Ahmed .....coooiiiiiiiiiiiiiiiiniiiiiii e Appellant
Versus
Government of Khyber Pakhtunkhwa ete....o.oooveeiiin ooe Respondents
INDEX
S.No Description Annexure Pages
i. | Affidavit _ 01
2. | Reply of Para Wise comments 02 - 04
3. |SuspensionOrder™ e . —— | A ) SI“
4 | Constitution of Inquiry Committee B 6
5. | Inquiry Report -+ Show Cause Notice. C 7-14
6 | Personal Hearing D 15
7. | Penalty (Stoppage of Increment) E 16
8. | Rejection of Appeal F 17
9. | Charge Sheet/Statement of Allegations G 1819
10. | Letter of Personal Hearing H 20
1. | Service Appeal I 21-23
12. | Vetted Copy J 24-26 .

Superintendent (Admin)
H/Q Office, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 11151/2020

Kamran Ahmed ......ccovvuiiiniiiiiiiiiiniiireeineieccrneennenes Appellanf
Versus
'Govlernment qf Khyber Pakhtunkhwa etc.................. Respondents
AFFIDAVIT

] Muhammad Igbal Superintendent (Admin), Directorate
General Mines & Mineral do hereby solemnly affirm and declare
that the contents of the accompanying para-wise comments are true
and correct to the best of my knowledge and belief and that nothing

has been concealed from Honorable Court.

DEPONENT

g 5 AUG 2021

o 1S
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¢®  BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

SERVICE APPEAL. NO. 11151/2020

Mr. Kamran Ahmad Assistant Director Minerals (BPS-17),

Dircctorate General Mines & Mincral, Khyber Pakhtunkhwa, Peshawar. ............... Appellant
VERSUS
1. The Chicf Secretary Khyber Pakhtunkhwa, Peshawar.
2. The Secretary Mines and Mincrals Dev: Department, Khyber Pakhtunkhwa, Peshawar.
3. Director General Mines & Mincrals, Khyber Pakhtunkhwa Peshawar Respondents

Parawisc reply on behall of Respondent No. 1, 2 and 3
Respectfully Sheweth,
The respondents submit as under:-

Preliminary Obijections.

1- That the appellant has no causc of action and locus standi to file the instant appeal.
I1- That the appeal is not maintainable under the law.

IIT-  That no vested right of the appellant has been infringed as such the appeal is liable to be
dismisscd on merit.

IV- that the appellant has not come to this Hon’able Tribunal with clean hands.
V- ‘that the appeal is not tenable and is liable to be dismissed.
VI-  That the appellant is estopped by his own conduct to file the instant appeal.

VII-  That the appceal in its present {orm is bad, defective and liable to be dismissed.

VIII- That the appeal of the appellant is badly time barred.

Reply on Facts: -

1. Correct to the extent that the petitioner was posted as Assistant Director Minerals, Shangla.
However, he failed to curb illcgal excavation and transportation of minor minerals in :,3.:* ?
jurisdiction on account ol which he was suspended under Khyber Pakhtunkhwa Gowt:
Servant (Efficiency & Discipline) Rules 2011 vide Notification dated: 26.07.2019
(Annex-A).

2. Incorrect. As stated in Para (1) of above.

3. Correct to the extent that the Competent Authority constituted an Enquiry Committee under .
Khyber Pakhtunkhwa Govt: Servant (E[‘i‘iciency & Discipline) Rules 2011 vide Notification
dated: 06.09.2019 (Annex-B). The Enqguiry Con}tmitlee dig out that petitioner failed to
rcgislér%inglc Murasala/[F1R despitc the fact he madce sufficient correspondences with
District Administration. Therefote, the Enquiry Committee recommended for taking action
against the petitioner under rule 4(a) by the Competent Authority under LEfficiency &

Discipline Rules, 261 1.

Cont'don.........p/2
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6.

7.

- | h KL fe3-

Incorrect. Upon recciving the enquiry report (Annex-C) and on the findings of the enquiry
- report, the Competent Authority issued show cause notice to the petitioner wherein penalty
of "Removal from Scrvice™ was imposed upon him tentatively under Rule-4 of the
lifficiency & Disciplinc Rules-2011. Alter receiving of reply of the show cause notice, the
Competent Authority offered opportunity of personal hearing to the petitioner (Annex-D)
and fulfillment of all codal formalities, minor penalty of stoppage of 03 increments for 03

years was imposed upon him (Annex-E),

Correct to the extent that the Appellate Authority perused Departmental Appeal of the
XA _
petitioner, which was rcjected due to no force. The applicant informed accordingly

(Annex-K).
As stated in Para (5) above.

No comments.

Grounds: - nSt

A. Incorrect. The petitioner was procccdcc%%(::dcr the relevant section of Lfficiency & Discipline

B.

L.

Rules-2011 and after fulfiflment of all codal formalitics, minor penalty of stoppage of 03
annual increments was imposed upon petitioner on account of following allegations:
1. Stop/curb illegal excavation and transportation of minor minerals at five sites of Dhandai

and eighteen other sites alongside the beach of River Indus in District Shangla.

ii. To pay any visit 10 the said arcas for checking/stopping the illegal excavation and
transportation of mincrals. which has caused huge loss to the Government exchequer in
shape of continued illcgal excavation and transportation of minerals.

ii.  Carry out auction of the said arcas thus creating opportunitics for unauthorized mining
and excavation of minor mincrals.

Incorrect. The petitioner has been treated by the Department in accordance with Law & Rules.

Opportunitics of written statement to the charge shect as well as reply of the show cause

notice, opportunity of persondl hearing and right of Departmental Appeal ‘were given to the

petitioner.

Incorrect. As explained tn Para-B of the grounds above, Proper charge sheet/statement of
allegations were issued against the petitioner (Annex-G) as per procedure under E&DD Rules-

2011. All legal requirements arc adopted in the entire proceedings taken against the petitioner.

e
Incorrect. The petitioneritreated as per Jaw and rules. No malafide were arrived in the whole

procedure.

Incorrect. IF.R-29 of the Fundamental Rules stipulates that “if a Government servant is, on
account of misconduct or inelficiency, reduced to a lower grade or post, or to a lower stage in
his time-scale, the authority ordering such reduction shall state the peried for which it shall
be cffective and whether, on rcstoration, it shall operate to postpone future increments and if
so, lo what extent. Morcover, Rule-03 ol the Efficiency & Discipline, 2011 speaks that a
Government servant shall be liable to be procteded against him, if he is inefficient. guilty of
misconduct ctc. Therefore, the minor penalty of stoppage of 03 annual increments is according
to the spirit of FR-29 and Rule-03 of the fifTiciency & Discipline Rules, 2011.
Cont'don.........p/3
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. Incorrect. The Cdmpctcnt Authority offercd opportunity of personal hearing to the petitioner.
Letter of the Administrative Departmen dated: 30.01.2020 is (Annex-H). The petitioner
attended office of the Competent Authority on 04.02.2020. The Competent Authority heard

: .oVl : N .
him personally. However, the petitioner not submitied any documents in his defense to the

Competent Authority.

G. Incorrect. As stated in Para (3) above, the Competent Authority constituted Enquiry
Committee vide Notification dated: 06.09.2019. Therefore, proper enquiry and procceding

was held against the petitioner.

H. No comments.

It is therefore, most humbly prulycd that the appeal of the appellant has no legal foolings and

Minergls Opment Department,

(Respondent No. 1) . Khyber quéléltgém;“-l’cshawar,

' (ReSpoqgﬁmlg‘Rhy%lr Pakhtunkhui:
Minerals Dev: Deptt;

Direct eneral Mines and Minerals -
Khyber Pakhtunkhwa, Peshawar.
. (Respondent No. 3)



Government of /)
Khyber Pakhtunkhwa Hrmex— A

Minerals Development Department = =

Dated Peshawar, July 26, 2019 /g} 59 _-?2_

NOTIFICATION

No. 8O I(E)fMDDM-lNOI-IV_@QlS: In exercise of the powers, conferred under
Rule-6, of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011,
read with sub rule (1) (b) of Rule-4 of the 'Khyber Pakhtunkhwa Government Servants
(Appointment, Promotion & Transfer) Rules 1989, the Competent Authority is pleased to place the
f‘ollowing officers / officials of Minerals Development Department under suspension from service
due to their failure to curb illegal excavation and transportation of minor min;:mls in their
jurisdiction, for a period of ninety (90) days, with immediate effect.

i Mr. Qasim Jamal, Assistant Director Minerals (BS-17), Abbottabad, holding
additional charge of the post of Assistant Director, Mansehra.

i1 Mr. Kamran Ahmad, Assistant Director Minerals (BPS-I?), Shangla,
iii, Mubammad Atif, Royalty Sub-inspector (BS-12), District Mansehra.
iv.  Mr. Majid Nawaz, Mineral Guard, District Shangla,

-sd-
Chief Secretary, Khyber Pakhtunkhwa

No. SO (EYMDD/4-1/Val-IV/2018: Dated Peshawar, July 26,2019
C;opy is forwarded to:-

The Director General, Mines & Minerals, Khyber Pakhtunkhwa, Peshawar.
PS to Minister for Mines & Minerals Development Department.

P.S to Secretary Minerals Development Department.

The District Accounts Officer, Abbottabad, Shangla and Mansehra.
Officers/ officials concerned.

Master File,

AR i

DY) e

,7, Section Officer (Estt )

—_—
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Government of ’E’%’/ff
Khyber Pakhtunkhwg
als Development Department

i Mr. Faza} Hussain, Chief Inspector of Mines (BS-20),
Pakhtunkhwa,

Inspectorate of Mines, Khyber

ii, Mr. Yzaz Ullan (PMS BS-18), Settlement Officer, Mansehsa,

2 The Enquiry Committee is requested to submit £

ndings/cnquiry feport within thirty days,
positivcly'.

-sd-
. Chief‘Secretary. Khyber Pakhtunkhwa

2 No.SO (EYMDD/4-1/2019 Dated Peshawar, September 06, 2019

. Mr. Fazal Hussain, Chier Inspector of Mineg (BS-20), inspectorate of Mines, Khyber Pakhtunkhwa
K elongwith copies of Charge Sheets &nd Statement of A

llegations. .
2, My 1zaz Ullan (PMS BS-18), Settlement Officer, Mansehrg, alongwith copies of Charge Sheers angd .
Statement of Allegations,

ansehra alongwith copies of Charge Sheeis and
irection to appear before the Enquiry Committee on the date, time ang

ine uard Shangla alongwith copies of Charge Sheets and Statement of

Allegations
Committee on the date. time and Place fixed by

;
b
the Enquiry f!

" 10, Master File.
11. Personal File

L
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h % [ H, 7 \? \i\- Section Officer (Estt.) " ;
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Registered

INSPECTORATE OF MINES LABOUR WELFARE
KHYBER PAKHTUNKHWA

ATTACHED DEPARTMENT COMPLEX, KHYBER ROAD, PESHAWAR
Phone: 0919211404 Phonp :091-9210815

No. CIM/Enquiry/2019/ {; / A‘;’ — AK Dated 44 /09/2019

To,
. Mr. Qasim Jamal,
Ex-Assistant Director {Minerals), Abbottabad
_ {now under suspension.

2. Mr. Kamran Ahmad,
: Ex-Assistant Director {Minerals) Shangla
(now under’suspension).

3. . Mr. Muhammad Atif,
Ex-Royalty Sub Inspecior, Mansehra
{now under suspension).

4. Mr. Majid Nawaz
Ex-Mineral Gucrds, Shangla
{now under suspension).

Subject:-  ENQUIRY/NOTIFICATION.

: Refer to Notification ‘No.SO(E)/MDD/4-1/2019/9986-96  dated
06.d9.2019, wherein a committee of two officers mentioned in the notification has
beenl,cons’riiuted by the competent outhority to conduct enquiry against you inio
the chaorges/allegation levelled against you in the charge sheet & statement of

allegations already sent to you vide the above referred letter.

You cre therefore directed o submit the requisite reply with all
documented proof upto 19.09.2019 and appear before the Enquiry Committee on
23.09.2019 at 11:00 A.M tor personal hearing as desired under the rules.

EngrFdzal Hussain,
Chief Inspector of Mines,
Khyber Pakhtunkhwa,

%
c.clo:- i .

l. Mr. Aizaz Ullah, Settlement Officer, Mansehra for information.
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ENOUIRY REPORT i

L e

- The Chief .Secretary Khyber Pakhunkhawa constituted an
f' Committee vide Government of Khyber Pakhtunkhawa Mineral
jpment Department Notification No. SO(E)MDD/4-1/2019 ‘dated 6th
hber, 2019 to conduct inquiry against the staff of Mineral Development
nely Mr. Muhammad Qasim Jamal Ex. Assistant Director Mineral
ittabad, Mr. Kamran Khan Ex. Assistant Director -Mineral Shangla Mr.
r."ammad Autf Royalty Sub-lns;:ect_qrz-Mansehra and Majid Nawaz Mineral
r3"11'd Shangla, in the charges level -against them. The inquiry committee 18

fposed of the following members.

A__mex: C_

/
!-'tment, nai

). Mr. Fazal Hussain Chief Inspector Mines (BPS-20) |

{2). Mr. 1zaz UHah‘(PMSJS) Settlement Ofﬁcer Mansehra.

f{';il‘EBQCEEDINGS:

Muhammad Qasim Jamal EX.
Khan Ex. Assistant Director
Sub-Inspector Mansehra and
lled vide letter- No.
m in the

The accused namely Mr.
neral Abbottabad, Mr. Kamran

Muhammad Atif EX. Royalty
| ‘Guards Shangla were ca

Assistant Directar Mi
¥k f\ineral Shangla, Mr.
Mr. Majid Nawaz Ex: Minera
CIM{Enquiry 12019 10 cubmit reply of the charges leveled against the
191h September 2019 and appear~before the Enquiry: '
“Committee 0N 23/9/2019 in .the office of the Chief Inspeétor Mines Khyber
“pakhtunkhawa tor personal:hea‘rfng (Flag/A). The. accused submitted their replies
o the Enquiry committee which may be pursued at Flag/B, Flag/C, Flag/D. and '
S Flag/E: After personal heartag of the accused separaté questionnaires Were issued,
10 them vide letters No. 2853 SO(M), 2849 SO(M), 2857 SO(M) and 2876 SO(M)
dated 27/09/2019, which are annexed at Flag/F. Accordingly they submitted replies
d at Flag/G, Flag/it, Flagd and Flag/l.

s which are annexe
SFINDINGS:- The replies of the accused to the charge sheets and questionnaire's,

iere thoroughly examined by the Enquiry Committee-and the following facts were
| aded from the replies of each accused, the detail of which is mentioned below.

harge sheets up 10

Chi

‘of the questionnaire

L

OASIM_JAMAL EX. ASSISTANT DIRECTOR.

D (Now Under Suspension).

1. MR, MUHAMMAD
. MINERAL ABBOTTABA

‘ | Plot No: 1, i.e. from Raffa to-Parhena D_istrict-.fvlansmw
siosndil TES]

Wwas auctioned and work order was issued to the-highest bidder on 1
However the land, owners filed o Writ petition No. 672-A72017-in Peshawas .
High Court Abbottabad Bench; which was dismissed on 16/01/2018 and then .-
“the landowners filed CMA No0.1277/2018 in'Supreme Court of Pakistan and the *
“Apex Court has granted status quo againsl-the-'auct'\oh'-in-t‘aiifour ot‘l~land owners:.
o © which is still intact. Since assuniing the charge .of Assistant Dir‘édtorTMir-\Iing& S
st Mansehra On 04/03/2019, M. Muhammad -Qasim’ Jamal has lodged four <l
L aleeid minarale excavators: Sipce. assummgt;h!g%gmm




g

#]

S
/ ’
1710612019 2d | s @

/. on 09/03/2019, 01/04/2019, 09/04/2019,
- further added that Mr. Muhammaansim Jamal Assistant Director Mineral has Co
. isited 27 minera! sites from 10/04/2018 to 20/07/2019 in Abbottabad. 10 A
connection with Batagraim and Torghar he has paid 1o visit of the ared. He had
. posted about 3 aumbers of field staff in d'Manéehra, but seems
. that hé had no administratlve controt over form the number of
ings with

nst ilegal miners. Though he has con
the District Abbottabad and Mansehra D i

District Administrators in
al. Both In thq.,r.eg‘ty of charge S
g is the responsibi‘lity of

any progress in practic
ke has statt_ﬁd‘ that controlli
Monitoring & Surveillance Wwing, though he is the focdl person for official and
administrative ineral sector ‘n the District. In Baffa-Perhena
peshawar High Court Abbottabad
e auction of mines,

‘Manseh'ra and
Bench and the Apex (Court has granted status quo against th
Mineral has registered only a few murasitlas against
the stay order is

but the Assistant Director
dis excusing that there is stay order from the Court but
against mineral not against the illegal .minerals. e has
established M& for controlling {ransportation of illegal
: rushing plants the Assistant.Director Mineral has only
d for directing the SHO concerned-t0 "

minerals. About illegal ©
forwarded a murasilias 10 DPO Abbottaba
on on these murasillas are not clear: In
has cecommended e name of Amjid

lodge FIR against the culprits and acti
Mansehra the Assistant DircctorMin‘eraH §
Qelar Jor ‘o\ac\distihg him and he has tuin & deaf ear 10 thg_Ln_'i_Dor,violat'\Ons',.
IR, but no
d by any court on

Though the Assista | has 'regis_tered murastiias i3
violatoy has been Pu fine has been impose _
the offenders. However, istant Director Mineral in’ % \
and an amount of Rs: 402100/ has been )
n Mansehra, Blataéram'and' o

Abbottabad against the viotator
deposited by the violators in NBP 'Abbottabad.-l
“a‘ga:gq},%}‘;}l lg:%l it S

e Asgistan, Diregtor Miner2 hes made, assRSSMERLE

Abborabad,
mines which range n million but N0 recovery has been masé from the culprits.

d 04/07/2019

FIRS 1‘egistered agal
. 5

husiness in m
in Hay elian Abbottabad the

them an
the auction of

nt Director Minera

e
3]
Q
)

MINERALS

MR, KAMRAN AHMAD EX. ASSISTANT DIRECTOR
S ANGLA/KOHISTARN: | .

ssistant Directqr_’?

| Kamran Ahmmed was posted 83 Assist
Minetal Shangla on 28/5/2019 and he assumed his charge ©n 3/6/2019. A

g Was constituted n pursuance of cabinet deciston through @ ,ﬁ
n cated 161512016 10 resolve the ' miner mine,rals"m
Diviston and the committee imposed ban on the lease of ‘minor [ﬂ
we o which no auction was made. ifted on 14/-5/2,019."“ ’ ﬁ
tant Directol Minera\ Shang\a‘has admitted :
ly of charge sheet is of ‘previous time, but-he has made €7 .
ntioned in wurasillas, which was ma‘de-i‘nitiaﬂy'by -'

© monitoring unit and has forwarded e same 10 HQ for’ appmval.’The” Distiict. .,

Administration and Police are Ton-cooperative and stress ON Jir
Cy ot mnrard r;ituatinn..Beinghead of the'te

M.

commitie
aotificatio
Malakand
minerals d
'_i'he- Assis
mentioned in the re
assessment of the losses ME

that the mmurasitias -l




ey <
g #
d, btht he has 'I ( o

A hewas supposed to t_da_‘tg_t_:ﬁgggg_‘nﬂa_gainst the absconder mineral guar
roceeding against he absent mineral guard.{Due 10
istrict Administration 0 resolve

asked HQ for disciplinary P
f locals and advice.of D
e by the Assistant

prob\emalic nature O
the 155U through J1rgas, neE@W
Director Mineral, nor any?nurasi\éfFTR have M y the: accused 10 his
service period, "oWeVer onded the police for prov_ision“ of’
security to Carmy regular visits O but in 'Vain,‘morebver:-m'
e available for official duty with Assistant Director Minéra\ Shangla’.,Ban
minor minerals. was. lifted on 14/5/2019 and the Assistant
Shangla has initiated correspondence with Deputy
he auction process of minor minerals,
been forwarded 10

a for preceding t
nd the same has
ers. A‘uction has

3/@/2019 was fixed as auction date 2
{ for publishing in the leading newspap
to the highest bidder.. Only

nformation Departnen
been made and work order was issued on 21/8/2019
a single mineral guard 18 posted in Shang’la?d is not an efficient one and even
has writien against him for disciplinary Droceedings. As there is no-staff with

Assistant DireotorIMineral Shangla, hence no check post was been established
by him for comrol‘(ing transportation of illegal minerals, if he wanted he would
e established mineral check post in coordination with the monitoring unit

hig area of jurisdiction.

he has COITESP
f the mineral sites

vehicl
on auction of
Director Mineral
Commissioner Shangl

hav
working in

MMAD ATIF. RO

3, MR, MUHA
NT MANSEHRA 1

DEVELOPME
ed as Royalty ‘Sub-inspector in Mineral -
4 .Atif has submitted only threg
e. two against Mr. Raheel S/O
Khan g/O Bany Firdos on
¢ his duty is 10

While post

Development Mansehra Mr. Muhamma
to the SHO of Phulra Police station, 1.
d ‘one agairst Mr.. Ahmad

23103/2019 and 18/05/2019 respectively. He further submnits tha
identify the llegal mining and controlling of illegal mining s the duty of |
wing, He has visited Parhena~miheral site on 25/02/201 9

23/05/2019, 04/07/2019 " and 08/07/2019 along With: Waseen
Awais (MG). The status quo granted by the Apex Court 18

Nease of the mineral site, but the staff failed L0 nitiate legal
ls under the ‘shade of status quo for

murasilias
-Muhammad Sadig an

jcer-

~

/

surveillance
26/03/2019,
Sajawal (RI) and
against the auction

R ¢

action again§gllp§,al mining, of minera
On his request the Mineral Development Officer
FIR against the culprits on

;m% their skin.
Mansehra has Wiote 0
< urasitlas submitied by Roya
that crush plants are not under
Department. He has reported the violatio
pakhtunkhawa Mineral Government. Act_-?.O
Mineral for register-ing-‘murasil\ag/FIR after joint Visit with
others. 1n-the months of March, April, june &  Augnst he'-.rélﬁéins 'engaged’ _.in_';,?f_
different issues }'elated to the departnicnt,' bu_t.tpta\Mi]\egal‘?;j
f minor minel'mpavhena area within his 3

aveavation and tvanquﬁation 0
"“'""*'w'"':"rm“u’.'.“‘. o I

SHO Phulra-for registering
ity Qub-lnspector on 22/07/2017 Heis of the view
the domain- of Mineral Development
q of section 15 of Khybers
17 to the .Additional-Directlor_-'\..f
AC Ogh and ...




e Dhmemoiag -._—E.‘.'z..,..m.._,_'.'_.a....-.a.m__-.__ e
' \ ,.ev

W 3 ' . '

/i MR MAJID NAWAZ MINERAL GUARD SHANGLA.

In Shangla, there is only one mineral guard also meniioﬁed .
by Agdsistant Director Mineral in his reply and the area is hilly one. At thetime’
~ of the visit of Secretary Mineral Development Department,'he was on duty at
Amnawai in compliance of the office order No: 1825/ MDW/ADT/SNA/office
order (01)/2018-2019 d:ated.16i‘?!20-¥9:.""i‘he official has made only one visit of
Dandai as per vecord ol the nffice on 24/1/2019and has signed 2 murasilla as
" witness registered by monitoring unit as mentioned in his reply. According to
his statement he has visited the ared but nd FIR/murasilla has been registered in
the.police station as no illegal mining was found throughout his service period
of more than 1.5 years in Dandhai area, whigh is totally unbelievable. He never
submitted any daily, weekly or monthly report to his boss throughout his .
service period which was mandatory according to his office ordery o - - |

. )
RECOMMENDATIONS: HE i
22
' . -\ .c.::-)‘I . -..: 8 Al
L After thorough analysis of the replies to the charge sheet: o i
and questionnaires submitied by the accused officers/officials of the Mineral ;“f; %‘\g
Development Department and facts founded against each accused, the % _ b

A

following recommendations. are proposed. .
1. While posted as Assistant Director- Mineral Abbottabad, with Additional
charge of Assistant Director Mineral Mansehua, Mr. Muhammad-Qasim Jamal
failed to show his consistent efforts to.contro! the ﬂlsgal'min'u.qg in Mansehra
and-at Abbottabad. Therefore it'is recomm ehded'—that“-'appmpriate*a‘cti'oﬁﬁ'mayi‘-‘be*“r-'**r**-‘*ﬂ'w“-..-{
1aken against him under rule-4(a) of the Government of Khyber Pakhtunkhawa
Efficiency and Discipline Rules (E&D) 2011, L
3. Mr. Kamran Assistant Ditector Mineral Shangla has conducted sufficient- S
carrespondence with the district administration but failed to register a single SLLE
murasita/FIR while posted in Shangla against the culprits involved in illegal
m'ming of minor minerals in Dandhatl area. Therefore he is also recommended
for taking action against him under rule 4(a) by the competent authority under
E & D rules 2011, - _ -
3, While posted as Royaity Sub-Inspector Mansehra,. Mr.‘Muhammad‘ Atnf. | ¢
lailed to show his efforts especially in the months of Mareh, Apri! and June for
controlling the illegal mining in District Mansehra, especially Parhena site,
therefore he is also recommended .to be acted upon under rule 4(a) of the - i
Government of Khyber Pakhtunkhawa EFﬁciency'&"Disciplingml'l.. N
4. Mr. Majid Nawaz Mineral Guard Shangla may “also be panalised under-nile
4(a) mentioned above for his 19@531103 withput approval of the éompetent\ ‘
m his least interest in _contri)lli'rfg'l.'illegal' mining in his area of .
jurisdiction. In general 1L 1S proposed that 2 proper rlnechanism on the analogy } |
of Torest Department may be adopted to control the illegal- mining of minerals
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SHOW CAUSE NOTICE.

14

I, Dr. Kazim Niaz, Chief Secretary, Khyber Pakhtunkhwa, as competent

authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules 2011, do hereby serve you, Mr. Kamran Ahmad, Ex-Assistant

Director (Mincrals), BPS-17, Shangla (now under suspension), as follows:

F.

f 1. (i) - That consequent upon the completion of inquiry conducted
against you by the Inquiry Officer/Inquiry Committee for which
you were given opportunity of hearing vide communication
No.CIM/Enquiry/2019, dated 17.09.2019; and

(ii)‘: On going through the findings and recommendations of the inquiry
© officer/inquiry committee, the material on record and ‘other
connected papers including your defense before the inquiry
officer/inquiry committee,-
. SRS TR AN TN SO R ¥
i 1 am $atisfied “that” you "have committed the following
;  acts/omissions specified in Rule-3 of the said rules.
¥ . :
' (a). w Inefﬁcienc'\"i ST R CERCN S T
‘-(b). . e oo . - .
(c).
i PR S I R IR S R A {
2. As a result. thereof,:I; as:competent” authority, have tentatively
. . ) Co ' S R LYY 7 O Sl R ! o
decided to impose upon you the penalty of 20 |.‘ 7 ' under
Rule 4 of the said rules. 1 A Gr ol LTINS
/

. » W e s WS e ey peaan et ;'. . - .
3. You. are; thereof, r‘eqw{red“to' show' cause as to why the aforesaid
oo tzn L nnbe 'L DT

penalty should notbbclxmplosedullaonyouand also intimate whether you desire to
be heard in perscrm:."ﬁ‘-' e sy e

B O ST AN S SV DN S S .
4, If no.reply, to_this, notice -is; received within iseven days or not more
than fifteen days of:i,trs; c‘le}llilyptly‘,l it shall be presﬁmed that you have no defense to
put in and in thatcaseane\paﬁe agnonshulll;e taken against you. |

5. A copy of the findings of the inquiry officer/inquiry commitiee is -
enclosed. .« w L Treeon .:. |

LN

TR ,r:-i.i'-.‘-.f_;'-'-.'-.:i - i1 (COMPETENT AUTHORITY)

PR A R AR PR U B!



‘Minerals Development Department -

No. SO (E)MDD/4-1/2018/ ~ *
Dated Peshawar, January 30, 2020

oo /163033

i Mr. Kamran Ahmed, Assistant Director Minerals (BS-17),
i, Mr. Qasim Jamal, Assistant Director Minerals (BS-17),
{ii., - Muhammad Atif, Royalty Sub-Inspector (BS-10),

iv.  Mr. Majid Nawaz, Mineral Guard (BS-03),

| C/O Director General, Mines & Minerals,
YO Khyber Pakhtunkhwa, Peshawar.

Al

o

/gub.]ect " DISCIPLINARY ACTION AGAINST THE STAFF_OF MINERALS

DEVELOPMENT DEPARTMENT.

I am directed to refer to the subject cited above and to state that the Chief

Secretary, Khyber Pakhturkhwa / Competent Authority has been pleased to afford the -

opportunity of personal hearing to you in‘the disciplinary case against you on 04-02-2020 at
1400 hrs, in his office.

2. You are, therefore, directed to appear before the Competent Authority on the

above given date, time and_venug for personal hearing.
Ocﬁ ml| M~

(Hafiz Abdul Jalil)

. SECTION OFFICER (ESTT:)
Endbt: No & Date even:

Copy is forwarded't‘(): ' | V)/\\\(\

direction to ensure that all the four (04) accused officers/officials attend the personal
hearing on the scheduled date, time and venue. He is also directed to depute
departmental. representative well versed with case alongwith all relevant
documents to attend the said personal hearing.

/1._ Director General Mines & Minerals, Khyber Pakhtunkhwa, Peshawar, with the

2. CSO to Chief Secretary, Khyber Pakhtunkhwa w.r.t his letter No, CSO/CS/KP/
1-53/2020, dated 30 January, 2020

3. PS to Secretary to Govt. of Khyber Pakhtunkhwa, Minerals Development
Department.

‘)\\’ ‘ ‘IA | w“’* w&f

Governmentof - Jy—

Khyber Pakhtunkhwa = 7

-
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L deérnment of L ap o
""Khy'ber Pakhtunlchwa o / 3.
y Mlnerals Development Department -

Daied’ Pcshawar, March 04, 2020

L . X

B : .

--‘43“7’% | &?2/*?\7
: WHEREAS Mr. Kamrén Ahimad, En-Ass;stant Director!

Nn SOE ;MQD}M 1!2019 o
"_.‘ _' “F Mlncrals (BPS-I ?) Shangla, Erlow under suspcusmn), Du‘cctornte Genéral- Mmes & Migerals, o
Kh}'ber Pakhtunkhwa, was pmccedecl agamsl undcr the Khyber Pak.htunkhwa Govcrﬁmnnt ) A .
| Servants (Emmency & Dls::lplmc] Rules, 2011 on tl:e chargcs of fmlur: 10 stap { curb ﬂlcgal N

“excavation and transportation of miaor. riineralsin the area of his Junsdlctmn

NOTIFICATION

2 ;) AND WHERI'.AS an: I,nqulr}r Com: utlee ccmpnsmg M/S Fazal Hussain, Ch.mf
Inspcctor of Mmcs (BS 20), I.nspectomte of Mmcs. K.hyber Pakhtunkhwa and 1zaz Uuah:__ _-':I.

) : (PMS B3-18), Scttlcm:m; Oﬁﬁccr Manschra h..s consumtcd. to conduct formal inquiry agamst -
‘}IS&’ I tha nccuscd OﬂiC:r : ' :

e
T3 E AND WHEREAS thc lnquu'y Cmrmme.e, aﬂcr havmg a}carmmd thc Gllatgcs‘
cv:dcnce on record and cxplanatwn ‘of the accu ..d oﬁiccr -submitted ns report v PR L
; ) 2. “ 1 . « ' . "r"-a— .
3 AN'D WHE -
£ o REAS thc Competent: 4 .‘lT.hOIIt)" himself: affurdcd the Opportunity of

pcrsonal h'.-.anng to thc-. aocused ofﬁcar

suspensmn], Dlrcckcrratc Genefa}'Mlncs & M‘u.era]s’ Khyber Bakhmnkl*“-a, undcr Rulc-ti (1)

{g_;;; (a) (u) of the Khybcr Pa.khmn]dmra Gm'e.rmr. 'nt Scwants (Eﬁiclency & D:sc1phne.) Rules.

20] I wi(h mu:nedialc effect

- o -‘FScc dtary to Gnﬂ%hybcr?akhhnﬁ&wa. i
g‘E R A [0 9{ R Mmerals Dav Depa.rm:lcnt o
ndst: No&Dntccvnn e U F ~ _
Copy forwarded to: \ .>)')
~1." The Accountant General, Khyber Pakhtl ) . \}d\

2. -The Director Gengral, Mmcs & Mmcralt f K.hybcr Pakh
. Mr. Kamran Ahmad “Ext Asmstam Djdestor - Mmeralsi('BPS 17). Shangl now un
: -suspansmn) Directorate Generdl Mipes @:-Mmarals, Khyber Pakhmnkhwa
.« 4. District’ Accounts Officer, Shangls? - *

.~ c8o fe Chmf Secrctar}' Khyb"
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Government of
Khyber Pakhtunkhwa
Mincmls Development I?,cpartmcnt

No. S0 O (EYMDD/4-1/2019(50 5

: Dated Peshawar, August 24, 2020
To ¢ \/ '

Mz, Kamran Ahmed,
Assistant Dircctor Mineral (BS- 17)

C/O, Dircctor General,
Mines & Mincrals,
Khyber Pakhtunkhwan,

Subject:  APPEAL AGAINST STOPPAGE OF INCREMENT FOR THREE YEARS.

L am directed to refer to your departmental appeal dated 21-04-2020, addressed to
Honrable Chief Minister, Khyber Pakhtunkhwa on the subject noted above and to state that the

Appellate Authority i.e. the Chief Minister, Khyber Pakhtunkhwa has considered your appeal
and rejected,

( alif)
SECTION OFFICER (ESTT:)

Endst: No & Date even:

rate General of Mines & Minerals, Khyber
/DGMWAanﬂllSG dated 01-07-2020.

o fj.f'- Pakhtunkhwa, Minerals Development
SECTION OFFICER (ESTT:)

Soanned with CamScannet
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- CHARGE SHEET Do &

-1, Mohammad Salim;- Chief Secretary, Khybler Pakhtunkhwa as- competent authority. hereby
I_charge you, Mr. Kamran Ahmad, Assistant Director Minerals (BPS-17):

That you, while posted as Assistant Director Minerals (BPS-17), Shangla have
failed to stop/curb illegal excavation and transportation of minor minerals at five

. -sites of Dhandai, and eighteen other sites alongside the beach of River Indus

District Shangla

You have not paid any visit to the said areas for checking / stopping the illegal
excavation and transportation of minerals which has caused huge loss to the
Government exchequer in shape of continued illegal excavation and
transportation of minerals in the areas.

You have failed to carry out auction of the said areas thus creating opportunities
for unauthorized mining and excavation of minor minerals,

By reason of the above, you appear to be guilty.of in-efficiency, misconduct and

corruptlon under Rule-3 of Khybel Pakhtunkhwa Government Servants (E&D) Ruies, 2011 and

' have rendered yourself liable to all or any of the penalties specified under Rule-4 of the Rule

1b1d

3,

. You are, therefore, required to submit your written defence within seven (07) days

of the receipt of this charge sheet to the Enquiry Officer/Committee, as the case may be.

4.

~ Your Written defence, if any, should reach the Enquiry Ofﬁcer/lnquiry Committee

. ' w1tlnn the specified period, failing which it shall be presumed that you have no defence to put in

and in that case ex-parte action shall be taken against you.

N ¥

Intimate whether you desire to be heara in person.

A statement of allegations is enclosed.

CHIEF SECRETAR Y. KA YBER PAKHTUNKHWA
PETENT AUTHORITY)

\D




DISCIPLINARY ACTION - &')9

I, Muhammad Salim, Chief Secretary, Khyber Pakhtunkhwa, as Competent Authority, am of
the' opinion_ that Mr, Kamran Ahmad, while posted as Assistant Director Minerals (BPS-17).
1 / . Shangla has rendered himself liable to be proceeded against, as he committed the following

acﬂdmissions. within the meaning .of Rule-3 of the Government of Khyber Pakhtunkhwa
Goi‘vernm'em Servants (‘_Efﬁéiency & Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

That he, while posted as Assistant Director Minerals (BPS-17), Shangla has failed to:

L Stop/curb illegal excavation and transportation of minor minerals at five sites of
. Dhandai and eighteen other sites alongside the beach of River Indus in District
! ‘Shangla. ’
i B 8 To.pay any visit to the said areas for checking / stopping the illegal excavation "

: : and transportation of minerals which has caused huge loss to the Government

exchequer in shape of continued itlegal excavation and transportation of minerals
.. inthe areas, - :

iti. Carry out auction of the said areas thus creating opportunities for unauthorized
: mining.and excavation of minor minerals.

2 For the purpose of Enquiry against the said accused with reference to the above

allegations, aﬁ Enquiry ‘Officer/Enquiry Comnnittee, consisting of the following is constituted
under rule 10 (1) (a) of the ibid rules:-

i e el Hhrsia: ol Bl Myives.
o (_g;ﬁ?,vm Lot el P Moon ol

<

-

3. The Enquiry Officer/Enquiry Committee shall, in accordance with the provisions
of:the ibid rules, provide reasonable opportunity of hearing to the accused, record its findings
and make, within thirty (30) days of the receipt of this order, recommendations as to punishment

! or other appropriate action against the accused.

4. : The accused and a well conversant representative of the department shall join the

i préﬁceedings on the date, time and place fixed by the Enquiry officer/Enquiry Committee.

L —

. , KHYBER PAKHTUNKHWA
. ... . T{COMPETENT AUTHORITY) :




o ’ ey }&
Government of T AumerH
Khyber Pakhtunkhwa R
Minerals Development Department

No. SO (E)MDD/4-1/2018/
Dated Peshawar, January 30, 2020

To, o _ - / /é 3 0 ——_; 5
i Mr. Kamran Ahmed, Assistant Director Minerals (BS-17), . '
il. Mr. Qasim Jamal, Assistant Director Minerals (BS-1 7),

iii, Muhammad Atif, Royalty Sub-Inspector (BS-10),
iv. Mr. Majid Nawaz, Mineral Guard (BS-03),

C/0O Director Gene}al; Mines & Minerals,
Yﬂ’J Khyber Pakhtunkhwa, Peshawar.
o\

/]Sub]ect DISCIPLINARY ACTION AGAINST THE STAFF_OF MINERALS
DEVELOPMENT DEPARTMENT.

I am directed to refer to the subject cited above and to state that the Chief
Secretary, Khyber Pakhtunkhwa / Competent Authority has been pleased to afford the
oppc;rtunityh of personal hearing to you in the disciplinary case against you on 04-02-2020 at
1400 hrs, in his office.

2. " You are, therefore, directed to appear before the Competent Authority on the

(Hafiz Abdul Jalil)
SECTION OFFICER (ESTT:)

Endst: No & Date even:

Copy is forwarded to: - V)/\\\q

ATy

direction to ensure that all the four (04) accused officers/officials attend the personal
hearing on the scheduled date, time and venue. He is also directed to depute
departmental representative well versed with case alongwuh all relevant
documents to attend the said personal hearing.

/1. Director General Mines & Minerals, Khyber Pakhtunkhwa, Peshawar, with the

2. CSO to Chief Secretary, Khyber Pakhtunkhwa w.r.t his letter No.CSO/CS/KP/
1-53/2020, dated 30 January, 2020

3. P.S to Secretary to Govt. of Khyber Pakhtunkhwa, Minerals Development

Department.

: I
M'*'lo | /Cabfa:r) o H
o??\ ' o ,,& afiz Abdul Jal v@

9\9 ) > DAl ) e ‘1 e SECITION o;mER (Esm
S o 9\"’ "’Qk aw ¥ ""




B8EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEALNO.  [lI5| /2020

Mr. Kamran Ahmad, Assistant Director Minerals (8PS 17),

Directorate General Mines and Minerals; Khyber Pakhtinkhwa,

PeShawar .......c.ccovvveicnreeanon. ELTTTPITPIOUI veeserens teees APPELLANT

VERSUS

I+~ The "Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa, Peshawar'. '
2. The Secretary Mines and Minerals Development Department,
I : Khyber Pakhtunkhwa, Peshawar. .
. : » 3-  The Director General -Mines and Minerals Development
Department, Khyber Pakhtunkhwa, Peshawar.

........................................................... RESPONDENTS

APPEAL ' UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL _ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 04-03-2020
WHEREBY MINOR PENALfY OF S‘I‘OPPAGE OF THREE
ANNUAL INCREMENTS FOR THREE YEARS HAS BEEN
IMPOSED ON_THE APPELLANT AND AGAINST THE
APPELLATE ORDER DATED 24-08-2020, WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
FILED/REJECTED ON NO GOOD GROUNDS

p
That on acceptance of this éppeal the impugned orders
dated 04-03-2020 and dated 24-08-2020. may very
kindly be set aside and the three annual increments of
the appellant .may kindly. be restored with all back
benefits. Any other remedy which this august Tribunal

deems fit that may also be awarded in favor of the
appellant, .

RAYER:

RJSHEWETH:‘ .

ON FACTS: P,
iE 1"3-:::?}5‘.{:'_ g
Brief facts giving-riseitokthe
’ - R L e R R T I T AT
as under: * ‘T’* ‘?‘._"':.‘:.‘: b 3%

L. That the appellant while performing Hiis dutysWeiknoston
Dépai

artment;SHay

Assistant Director Mineral Develqdméjri?t; tment:SHangldha
accordingly the appellant took over-thé-th;irjé'ej@ﬁf_;;tﬁg}{sa:f ;
post on 03-06-2019 and started his duty quite efficiently/ande=iees

3n
Up to the entire satisfaction of his superiors.
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2. That astonishingly the appeliant was suspended from his
service vide order dated 26-07-2019 despite of extraordinary
performance of the appellant and the period of suspension
was extended for another period of ninety days vide order -
dated 05-11-2019 with the reasons that “appellant failed
to curb illegal excavation and ‘transportation of
‘minor- minerals in. his jurisdiction”. Copy of the

‘suspension orders dated 26-07-2019 and dated 05-11-2019
is attached as annexXure..icereersrens Veresieusreranssrsatnsee A&B.

3., That an enquiry was conducted and the appellant was
" recommended to be proceeded under the Khyber
Pakhtunkhwa E&D rules 2011 for the reason that the -
appellant had failed to register a single murasila/ FIR while
posted in Shangla against the culprits involved in illegal
mining of .minor minerals in Dandhai area. Copies of the
enquiry report along with the show cause notice are
AtAChed 85 ANNEXUME. . evsiviirriraiieiierinrseiiernsseornseransans C&D.

4, That after illegal and unlawful suspension of mgre than
eleven months the appellant was awarded minor penalty of
stoppage of three annual increments with accumulative
effect vide impugned order dated 04-03-2020. Copy of the

impugned order dated '04-03<2020 is - attached as
ANEXUI s s usierinrneratstinteaiantertntsrersrrerinrerssassnnsssernrse E.

5. That feeling aggrieved from the impugned order dated 04-

' 03-2020, the appellant preferred departmental appeal before

the appellate authority. Copy of the Departmental Appeal is
attached as annexure.:..i.ivemeenne beassessernreiinninaree sesnsrenas F.

6.  That appeilate autHority refected; regretted departmental -
appeal vide order dated 24-08-2020 with no speaking order.

- Copy of the appellate order dated 24-08-2020 is attached as
BNNEXUMB.vusiuerarererssrersernrmersoreiansanrass aeurversenvesrsirearert H.

7. That having no other remedies the appellant preferred
present service appeal on the .following grounds amongst
others, '

GROUNDS:

e

AL

A- " That the ‘impugned orders -dated 04-03-2020 and 24-08-
2020-are against the law, facts, norms of natura justice and

materials on the record hencé not tenable and liable to be
set aside. '

B-  That appellant has not been treated by the respondent -
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4



and 25 of the constitution of Islamic Republic. of Pakistan
1973. - ' T

C- That no charge sheet and statement of allegation has been

provided to the appeliant before initiating the inquiry, hence -

+ the whole procedure adopted by the respondents is doubtful

i ' and void, therefore, is to be vitiated and the impugned
“orders dated 04-03-2020 and’ 24-08-2020 be set aside.

D- " That the respondenits acted in arbitrary and malafide manner

while issuing the impugned orders 04-03:2020 and 24-08-
2020. ‘

E-  That the impugned orders dated 04-03:2020 and 24-08-
2020 are against the spirit of 'F.R-29 and rule 3 of the E&D
Rules, 2011, therefore the same ig not tenable and liable to
be set aside,

\ ' , F-  That no chance of personal hearing and personal defense
B ‘ has been providéd to the appellant ard as such the
appellant has been condemned un heard.

G- That no regular inquiry has been conducted by the
, respondents which is as per Supreme Court judgments is
;\ necessary in punitive action'against the civil servant.

H- That the appellant seeks permission to advance other
grounds and proofs .at the time of hearing.

It is therefore, most humbly prayed that the appea! of the |
appellant may be accepted as prayed far,

Dated: 18-09-2020 ‘
o APPELLANT

KAMRAN AHMAD

THROUGH: o
NOOR MUHAMMAD KHATTAK

KAMRAN KHAN
. UMER FAROOQ
SHAHZULLAH YOUSAFZAI
MIRZAMAN SAFI - B
AFRASYfB WAZIR H
ADVOCATES

e
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER }H'j
PAKHTUNKHWA, PESHAWAR

SERVICE APPEAL, NO. 11151 /2020

Mr. Kamran Ahmad Assistant Director Minerals (BPS-17),

B _
Directorate General Mines & Mineral, Khyber Pakhtunkhwa, Peshawar. ............... Appellant -
VERSUS
1. The Chiet Secretary -Khyber Pakhtunkhwa, Peshawar.
2. The Secretary Mines and Minerals Dev: Department, Khyber Pakhtunkhwa, Peshawar.
3. Director General Mines & Minerals, Khyber Pakhtunkhwa Peshawar............ Respondents

Parawise reply on behalf of Respondent No.1, 2 and 3
Respectiully Sheweth,
The respondents submit as under:-

Preliminary Objections.

[ 4

I- That the appellant has no causc of action and locus standi to file the instant appeal.
- That the appeal is not maintainable under the law. N
(M- That no vested right of the appellant has been infringed as such the appeal is liable to be
dismissed on merit. "
V- That the appellant has not come to this Hon’able Tribunal with clean hands.
V- That the appeal is not tenable and is liable 1o be dismissed.
. VI-  That the appellant is estopped by his own conduct {0 file the instant appeal.

Vil-  That the appeal in its present form is bad, defective and liable to be dismissed.

VIII-  That the appeal of the appellant 1s badly time barred.

Replv on Facts: -

1. Correct to the extent that the petitioner was posted as Assistant Director Minerals, Shangla.
However, he failed to curb illcgal excavation and transportation of minor minerals in .14
2 jurisdiction on account of which he was suspended under Khyber Pakhtunkhwa Govt:

Servant (I‘ifﬁcieney & Discipline) Rules 2011 vide Notification dated: 26.07.2019
e (Annex-A).

(g

Incorrect. As stated in Para (1) of above.

3. Correct to the extent that the Competent Authority constituted an Enquiry Committee under
Khyber Pakhtunkhwa Govt: Servant (Efficiency & Discipline) Rules 2011 vide Notification
dated: 06.09.2019 (Annex-B). The l;‘nql‘lif\); Committee dig out that petitioner failed to register

y. single Murasala/FIR despite the ["aci\ll\l’\lg made suflicient correspondences with District
Administration. Therefore, the Enquiry Commitiee recommended for laking action against

the petitioner under rule 4(a) by the Competent Authority under Efficiency & Discipline
Rules, 2011,

Cont'don.........p72



™~ \) Incorrect. Upon receiving the enquiry report (Annex-C) and on the {indings of the enquiry
report, the Competent Authority issued show cause notice 1o the petitioner wherein penalty of
*Removal from Service” was imposed upon him tentatively under Rule-4 of the Efficiency &
. Discipline Rules-2011. After receiving of reply of the show cause notice, the Competent

Authority offered opportunity of personal hearing to the petitioner (Annex-D}) and fulfillment

‘ of all codal formalities, minor penalty of stoppage of 03 increments for 03 years was imposed
t =

upon him (Annex-E).

5. Correct 10 the extent that the Appellate Authority perused Departmental Appeal of the
wid
petitioner, which was rejected due to no force. The applicant informed accordingly

(Annex-F).

6. As stated in Para (5) above.
7. No comments.

Grounds: - ,
fo?Jl(‘}.L\
. { . .. T
A. Incorrect. The petitioner was proceeded:under the relevant section of Efficiency & Discipline
Rules-2011 and after fulfillment of all codal formalitics, minor penalty of stoppage of (3 annual
increments was imposed upon petitioner on account of following allegations:
i.  Stop/curb illegal excavation and transportation of minor minerals at five sites of Dhandai
and eighteen other sites alongside the beach of River Indus in District Shangla.

ii. To pay any visil to the said areas for checking/stopping the illegal excavation and
transportation of minerals, which has caused huge loss to the Government exchequer in
shape of continued illegal excavation and transportation of minerals.

iii. Carry out auction of the said areas thus creating opportunities for unauthorized mining and
excavation of minor minerals.

B. Incorrect. The petitioner has been treated by the Department in accordance with Law & Rules.

Opportunities of written statement to the charge sheet as well as reply of the show cause notice,

opportunity of personal hearing and right of Departmental Appeal were given to the petitioner.

C. Incorrect. As explained in Para-B of the grounds above. Proper charge sheet/statement of
allcgations were issued against the petitioner (Annex-G) as per procedure under E&D Rules-

2011. All lega! requirements are adopted in the entire proceedings taken against the petitioner.
WS
D. Incorrect. The petitionertreated as per law and rules. No malafide were arrived in the whole

procedure.

;. Incorrect. F.R-29 of the Fundamental Rules stipulates that “if a Government servant is, on
account of misconduct or inefficiency, reduced to a lower grade or post, or to a lower slage in
his ime-scale, the authority ordering such reduction shall state the period for which it shall be
cffective and whether, on restoration, it shall operate to postpone future increments and if so, o
what extent. Moreover, Rule-03 ol the Efficiency & Discipline, 2011 speaks that a Government
servant shall be liable to be proceeded against him, if he is inefficient, guilty of misconduct etc.
Therefore, the minor penalty of stoppage of 03 annual increments is according to the spirit of

FR-29 and Rule-03 of the Efficiency & Discipline Rules, 2011.
‘ Cont'don........p/3
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d opportunity of personal hearing 1o the petitioner.

ed: 30.01.2020 is (Annex-H). The petitioner

2020. The Competent Authority heard him
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cct. The Competent Authority offere

he Administrative Department dat
fthe Competent Authoritx on 04.02.
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r, the petitioner not submitted an

Letter of t
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y documents in his defense 1

personally. Howeve
Competent Authority.
y Committee

s stated in Para (3) above, the Competent Authority constitutedhEnquir

dated: 06.09.2019. T herefore, pro
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G. Incorrect. A
per enquiry and proceeding was held against

vide Notification

the petitioner.

1. No comments.

peal of the appellant has 0o legal footings and

prayed that the ap
ies have been fulfilled in the subj

1 is therefore, most humbly
may be dismissed with cost as all codal formalit ect case.

¥

Secretary

Minerals Development Department,

Chict Sceretary

Khyber Pakhtunkhwa, Peshawar,
Khyber Pakhtunkhwa, Peshawar,

N

(Respondent No. 1)
- (Respondent No. 2)

Geticral Mines and Minerals

Director
Peshawar.

Khyber pakhiunkhwa,
(Respondent No. 3)
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‘1“ R Li‘: We wanlly, Shaw—ow

CM NO. | 2021
Nl “?M‘k IN !

g \ APPEAL NO.11151 /2020
Lr_.ekb
- o q-) q l '
L '. Kamran )ﬁw'mad 761 VIS GOVT:OF KPK & O

APPLICATION ON BEHALF OF THE APPELLANT FOR EARLY
*  HEARING OF THE ABOVE APPEAL

&

Respectfully Sheweth:,

1. That the above title appeal is pending adjudication before this
Honorable Tribunal which fixed for hearing on 05-01-2022.

2. That appeal of the appellant has become mature a-nd case also be
fixed for final argument.

3. Thét, valuable rights of the applicant/appellant are involved in the
instant appeal therefore, needs fo fix at an earlier.

4, That the interest of justice demands- that such like matter be
heard as early as possible to meet the ends of justice and aiso to
meet the principles of access to justice.

It is, thérefore most humbly.prayed that on acceptance of this
application the above titled appeal may be. fixed at an earlier
convenlentdate S ek

DATED : zS’/zo [22 3

.7 Noor Mohampad Khattak
Advocate High Lourt, Peshawar



