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! 0.0!,2023 Appellant present in person. Mr. Muhammad Riaz Khan

o Paindakhel, Assistant Advocate General alongwith Sajid Anwar

,oAV .Assistant for the respondents present.

0
Learned Member E.xecutive (Miss Fareeha Paul) left the couit

at I 1.00 A.M in order to attend a meeting in the Law Department

Government of Kliybei' Pakhtunkhwa, therefore, this case is adjourned

to 06.04.2023 for arguments before the D.B.

(Rozina Rehman) 

Member(J)
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Learned counsel for the appellant present. Mr. Asif' 

Masood Aii Shah, Deputy District Attorney for the' 

respondents present.

Learned counsel for the appellant sought adjournment 

on the ground that he has not made preparation for 

arguments. Adjourned. To come up for arguments, on

16.11.2022yt5eflsrs the D.B.

13.09.2022

S'
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(Salah-Ud-Din) 
Member.(Judicial)

(Mian Muhammad) 
Member (Executive)

16.11.2022 Junior to counsel for the appellant present.{. •

•mMuhammad Jan learned District Attorney for respondents ../
present.

Former requested for adjournment on the ground that his 

senior counsel is not available today. Adjourned. To come Up for^ ; ■ • 

arguments on 10.01,2023 before D.B.

^ ■
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r tI (Fareeha Paul) 

'^Member (E)

iM
. (Rozina Rehman) 

Member (J) rrmm
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Junior to counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.

, - Former made a request for adjournment as senior counsel for 

the^ appellant is not available today. Adjourned. To come up for 

, arguments before,the D.B on 07.04.2022.

• .'05.01.2022

:4

"4' •

_/ ^ /I/
(Atiq-Ur-Rehman Wazir) ' 

Member (E)
ChfrfhrraTT
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Glerk for the counsel of Appellant present. Mr. 
Kabirullah Khattak Adi. AG for respondents present.

Clerk for the counsel for the appellant requested for 
•. adjournment. Request accepted. To come up for arguments 

before D.B^

. 07.04.2022
1

'■Sm. 11.07.2022. aI u *V

V.

(Kallm Arshad Khan) 
Chairman

(Mian Muhammad) 
Member (E)
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02.06.2021 Junior to counsel for the appellant and Mr. Kabirullah 

Khattak, Addl. AG alongwith- Muhammad Iqbal, 
Superintendent for the respondents present.

Representative of the respondents seeks further time to 

furnish reply/comments. The respondents are directed to 

submit written reply/comments in office within 10 days, 
positively. If the written reply/comments are not submitted 

within the stipulated time, the office is directed to submit the 

file with a report of non-compliance. File to come up for 

arguments on 11.10.2021 before the D.B.

. \

Cfwman
P.S

11.06.2021 Learned Addl. A.G be reminded about the omission 
and for submission of reply within extended time of 10 
days.

Chalmian

11.10.2021 Clerk to counsel for the appellant present. Mr. Kabirullah Khattak, 
Additional Advocate General for respondents present.

Learned Members of the DBA are observing Sogh over the demise 

of Dr. Abdul Qadeer Khan (Scientist) and in this regard request for 

adjournment was made; allowed. To come up for arguments on 

05.01.2022 before D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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Junior to senior counsel for appellant is present. Mr.

Additional Advocate General and Mr.
24.02.2021

Kabirullah Khattak 

Muhammad Iqbal, Superintendent, for the respondents are'also

present.
Written reply on behalf of respondents not submitted. 

Representative of the department is seeking further time for 

submission of written reply/cornments. Adjourned to 31.03.2021 

on which' date file to come up for written reply/comnnente^fore
/

S.B.

(Muhamm^-lamal Khan) 
Member"'"—-------

*. '

Junior to counsel for the appellant present.31.03.2021

Mr. Iqbal, Supdt forAddI: AG alongwith 

respondents present.(1
Written reply/comments not submitted. 

Representative of the respondents seeks time to submit 

written reply/comments. Granted but as a last chance.

before S.B.Adjourned to 02.06.2021

(Atiq Ur Rehman Wazir) 

Member(E)

V ■i
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Appellant is present in person and requests for 

adjournment that his counsel is not available today. Adjourned

23,11.2020

Avto 21.12.2020 on which date,file to come up for preliminary
^4 f C H "

^0 Jr hearing before S.B.

0

(MUHAMMAD JAMAL-KHAN), 
MEMBER (JUDICIAL)

21.1212020 Appellant present through counsel. Preliminary arguments 

heard. File perused.

Points raisedimeed.-consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents fpr written 

reply/comments. To come up for written reply/comments on 

21.01.2021 before S.B. •

Secunty & Process Fe@ -

21,01.2021 Junior to counsel for appellant.

Noor Zaman Khattak learned District Attorney alongwith 

Muhammad Iqbal Superintendent for respondents present.

Written reply was not submitted. Representative of 

respondents made a request for time to furnish 

reply/commen'ts; granted. To come up for written 

reply/comments on 24.02.2021 before S.B.

(Rozina Rehman) 
Member (J)



■ \ 1\
'\s

Form- AT
FORM OF ORDER SHEET

Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order. 
proceedings

S.No.

321*5

The appeal of Mr. Kamran Ahmad presented today by Mr, Noor 

Muhammad Khattak Advocate may be entered iri the Institution Register 

and put up to the Worthy Chairmar for proper order please.

23/09/20201-

_______ ^aAA/REGISTf^R '

Bench for preliminary hearing to be putThis case is entrusted to S2- \
up there on

• \

CHAIRMAN

-

28:10.2020 Appellant in person present.r
. '

j V
/ Lawyers are on general strike, therefore, case is adjourned

/
s to 23.11.2020 for preliminary hearing, before 5^,^..—^

XRozina Rehman) 
Member (J)

' >

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 72020
-ly

KAMRAN AHMAD VS GOVT; OF KP
, ■

INDEX
; II, S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1 1- 3.
2 Suspension order A 4.
3 Order dated 05.11.2019 B 5.• r

4 Enquiry report & show cause C&D 6- 12.
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. 6 Departmental appeal F 14.. t
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% ggFORE THE KHYBER PAKHTlituirHWft SERVICF TRTRIinai

PESHAWAR -------------

appeal no. /2020

Mr. Kamran Ahmad, Assistant Director Mineral^ (BPS 17)

Pakhtunkhwa,

VERSUS

appellant

1- The Government of Khyber , Pakhtunkhwa 
Secretary, Khyber Pakhtunkhwa, Peshawar.

Development Department,
Khyber Pakhtunkhwa, Peshawar.

3- The Director General Mines and Minerals Development 
Department, Khyber Pakhtunkhwa, Peshawar.

through Chief

RESPONDENTS
APPEAL UNDER SECTION d OF THE KHYBER

1974
04-03-2020

PAKHTUNKHWA SFRVTrp TRIBUNAL ACT,
AGAINST THE IMPUGNED ORDER nATPn
WHEREBY MINOR PENALTY OF CTOPPAric
ANNUAL INCREMENTS FOR THREE YFAPC
IMPOSED ON THE APPELLANT

OF THREE
HAS BEEN

____________ AND AGAINST THF
APPELUTE ORDER DATED 7d-h«-7n-)n v\/hERERY THF
DEPARTMENTAL APPEAI OF THE APPELLANT HAS RFFN
FILED/RE3ECTED ON NO GOOD fiPnilMnc

|.

PRAYER: f

That on acceptance of this appeal the impugned orders 
dated 04-03-2020 and dated 24-08-2020 may very 

kindly be set aside and the three annual increments of 

the appellant may kindly be restored with 
benefits. . ^ all back

Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the 
appellant.

1-

R/SHEWETH:
ON FACTS:

!
'I-

Brief facts giving rise to the present appeal
as under:

That the appellant while performing his duty was posted as 
Assistant Director Mineral Development Department Shangla 

accordingly the appellant took over the charge of the said' 
post on 03-06-2019 and started his duty quite efficiently and 

up to the entire satisfaction of his superiors.

are i

;

1.

i.!:

t 1



2. That astonishingly the appellant.. , suspended from his
semce vide order dated 26-07-2019 despite of extraordinary 
performance of the appellant and the period of suspension 

was extended for another period of, ninety days vide order 
dated 05-11-2019 with the reasons that "appellant failed 

to curb illegal excavation and transportation of 

minor minerals in his jurisdiction". Copy of the 

suspension orders dated 26-07-2019 and dated 05-11-2019 
is attached as annexure A&B.

3, That an enquiry was conducted and the^ , appellant was
recommended to be proceeded under the Khyber
Pakhtugkhwa E&D rules 2011 for the reason that the 

appellant had failed to register a single murasila/ FIR while 
posted in Shangla against the culprits involved in illegal 
mining of minor minerals in Dandhai area. Copies of the 

enquiry report, along with the. show cause notice are 
attached as annexure

. I

C&D.

That after illegal and unlawful suspension of more than 

eleven months the appellant was awarded rninor penalty of 
stoppage of three annual iricrements with accumulative 
effect vide impugned order dated 04-03-2020. Copy of the 

impugned order dated 04-03-2020 
annexure..........................

4.

1
' i

is attached as
E..

5. That feeling aggrieved from the impugned order dated 04- 

03-2020, the appellant preferred departmental appeal before 
the appellate authority. Copy of the Departmental Appeal is 
attached as annexure

6. That appellate authority rejected/, regretted departmental 
. appeal vide order dated 24-08-2020 with no speaking order.

' Copy of the appellate order dated 24-0'8-2020 is attached as 
annexure

That having no. other remedies the appellant preferred 

present service appeal on the following grounds amongst 
others.

■ I
I'.

1 ■ !
F.

i
I:

■1

i

H.

7.

■i

!

GROUNDS:

A- That the impugned orders dated 04-03-2020 and 24-08- 

2020 are against the law, facts, norms of natural justice and 

materials on the record hence not tenable and liable to be 
set aside.

That appellant has not been treated by the respondent 
Departmentein accordance with iaw and rules on the subject 
noted above and as such the respondents violated Article 4

B- .
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and^25 of the constitution of Islamic Republic of Pakistan

That no charge sheet and statement of allegation has been 

provided to the appellant before initiating the inquiry, hence 
the whole procedure adopted by the respondents is doubtful 
and void, therefore, is to be vitiated and the impuqned 
orders dated 04-03-2020 and 24-08-2020 be set aside.

D- That the respondents acted in arbitrary and malafide manner 

while issuing the impugned orders 04-03-2020 and 
2020.

E- That the impugned orders dated 04-03-2020 and 24-08- 

2020 are against the spirit of F.R-29 and rule 3 of the E&D
Rules, 2011, therefore the same is not tenable and liable to • 
be set aside.

F- That no chance of personal Hearing and personal defense 

has been provided to the appellant and 
appellant has been condemned un heard. '

G-' That no regular inquiry has been conducted by the 

respondents which is as per Supreme Court judgments is 

necessary in punitive action against the civil servant.

j

C- ■ ,*

f

V

24-08-

.1

■ ■

as such theI-

e■ I

I

i

H- That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed far.

Dated: 18-09-2020

■ %

■ t.

■■v-

t

A|i>PELLANT f
5.

KAMRAN AHMAD
I.

5THROUGH: % i

NOOR MUHAMMAD KHATTAK j

KAMRAN KHAN ■

t'
■ !■:UMERFAROOQ

I
SHAHZULLAH YOUSAFZAI r

i
:•
;MIRZAMAN SAFI

&

AFRASYABWAZIR
advocates
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liGovernment of 

Khyb er P akh tu nlchw a 

.Minerals Development Department A. f
< 'S.

m
|lii

r •*.

Q-y2
■ ■

%Dated Peshawar, July 26,2019 /

i.’OTITICATION
In ^.vercise of ihe powere, conferred under '

' Govemmeni Ser^^anls (Efficiency & Discipline) Rules 2011
CD C^) of aule-4 of Ihe. Khyber Pakhiunkhwa Govemmen. Scrvan s 

• ' ^ T Rules 1989 the Compeieni Authority is pleased to place the
. -P—... .....

Ion and transportation of minor mmorals m ihcir

.. Rule-6, of the 

. .-'read ■ with'‘sub ‘rule

nrTi^iir msi
pitei;^. t

,11

- following officers
.their failure to curb illegal excavation! diic to

■; jurisdiction, for a period of ninety (90) days with immediate effect.

Abboitabad, holding^ • I 1 Accictant Director Minerals (BS-17j, 
■^itSSuhSe oiihe posr of Assistant Director, Mansehra.

' Mr. K-amran Ahmad,

i. “

, Assistant D.rec.or Minerals (BPS-H), Shangla.

(BS-12)' District Mansehra.
u.

I iii, ' 'Muhammad Atif, Royalty Sub-inspector

, Mr;'Majid Nawaz. Mineral Guard, District Shangla.
. •

IV..• .
., i
• I

-sd-
Chief Secretary, Khyber Pakhtunkhwa 

ppchawnr. J"lv '76- 701 9
(

-I
.SilI'*: laCopy is forwarded to>. i.

Officers/ officials concerned. 
Master File.

P ^1. 
*. ./f T .

-3*
.3.

.1- .;'4.
5.

: 6.'r
;

X. *
i-'-ir-!f- ' I

xd* •. (M>anHuss;»iirDm)
Section Officer (EsU:)

l -.c mi
■i--

■ m{
L 0 m

t’-X:

4t ' .; o\ 1 I?n-ji

* !'i'.

;4^ 'KPKPeshar'
ft.-'-

f :
' tit

. , i

■ir • i;
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f iGovernment of 

Khyber Pakhttinkhwa 

Minerals Development Department

ft.

. ■ 4

!

■

. V
Dated Peshawar, November.05, 2019.'i'

j

I
NOTIFTCATTON

No. SO rEVMDD/4-lA^oi-TV72niST In continuation of this Department’s Notification of • | 
even number dated 03-04-2019 and iirexci;cise-of the powers conferred under Rule-6, of the Khyber ' j 

PaSchtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, read with sub rule(l);(b) . j 

of Rule-4 of the Khyber Pakhtunkhwa Government Servants (Appointment Promotion & Transfer) 

Rules 1989, the Competent Authority is pleased to extend the period of suspension from service of 

the following officers / officials of Minerals Development Department due to their failure to'curb

• V

J:
i

• f.

illegal excavation and transportation of minor minerals in their jurisdiction, for a further period of 

ninety (90) days, with effect from the dale of expiry of the initial period of suspension

I;'. •
: u'

Mr. Qasim Jamal, Ex-Assistant Director Minerals (BS-17), Abbotlabad, 
(now under suspension).

Mr. Kamran Ahmad, Ex-Assistant Director Minerals (BPS-17), Shangla,
(now under suspension).

Muhammad Atif, Ex-Royalty Sub-inspector (BS-12), District Mansehra, 
(now- under .suspension).

Mr. Majid Nawaz, Ex-Mineral Guard, District Shangla,
(now under suspension).

1.

1

111.

iV.

V

I.

.0:; sd-
Chief Secretary, Khyber Pakhtunkhwa■Ay . ,

4.

NoCSO (E)/MDD/4-lA^Ql-IV/2ni8: //2gA^-/7- Dated Peshaw^ar, November 05. 2019 ,7

Copy is forwarded to:

it .

The Director Genera!, Mines & Minerals, Khybef Pakhtunkhwa, Peshawar. 
PS to Minister for Mines d: Minerals Development Department.
P.S to Secretary Minerals Development Department.
The District Accounts Officer, Abbottabad, Shangla and Mansehra.' 
Officers/ officials concerned.
Master File.

J.

4,ic
■7--
rr

6.V.
:■

Dov

.....
^ [f

<■

(Mian Hussain Din) 
Section Cifficer (Esll:) •/

. D..;.,

Tirijw ,
■V.'.' ■

■■.4'.

b'9
. ;■

■ :'.I
1.'
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Government of 

Khyber Pakhtunkhwa 

Minerals Development Department

c
No. SO (E)/MDD/4-l/Vol-III/2018 
Daied Peshawar, December 18, 2019

7.
To

u ■ iMr. Kamran .A.hn-ied, A.ssistant Director Minerals (BS-17), 
Mr. Qasim Jamal. .Assistant Director Minerals (BS-17),

iii. ' . Muhammad .AtiT Royalty Sub-Inspector (BS-10).
Mr, Majid Nawaz, Mineral Guard (BS-03),

CJO Director General, Mines & Minerals,
Khyber Pakhtunkhwa, Peshawar.

s
11. . i-

\\\

■\

\
1

Subject: SHOW C.AUSD NOTICE.
I

• ' 1 am directed to refer to the subject noted above and to enclose-hsrewith copies of ' 

the Show Cause Notices (in each case) alongwith Inquiry Report with the directions that replies •. 

of the Show Cause Notices may be submitted through Director General Mines &. Minerals being 

Head of Attaclied Department within the stipulated period of seven (07) days of its delivery, ■'' 

faihng vvhich it shall be presumed that you have no defense to put in and in that case aii ex-pane 

action shall be taken against you under the Khyber Pakhtunkhwa, E&D Rules 2011. • '

:

t: ,

I.

Kindly furnish acknowledgement receipt.

! t ■s-U____ t
\ 

(HafiT-KhdupaUl)' 
SECTION OFPfCER (ESTT;)

W
..I /he /

I

End: .As Above,
Endst; No tk: Dvitc even;

r
Copy is forwarded to; ' , . •

i. , Director General Mines & Minerals, Khyber Pakhtunkhwa, Peshawar, with the. '
request to'ensure submission of consolidated replies of Show Cause Notices of the 
above named accused officers,-'officials to this department within stipulated period for 
onward submission to the Competent Authority for final orders, , T'

ii, . P.S to Secretary to Govt, of Khyber Pakhtuiikhwa, Minerals. ^Development (
Department, ,

• ■

•tw'

!

/■ -A

/
•'i,

/ ■

Section Officer (Estt.j ,
>

;
. j

1

if oM- T
V- ■)
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V" F-NOUmy REPORT
.h••

liie Chiei' Secreiary Khyber Paldituiikhawa constituted an

Pakhtunkhawa Mineral
I

Coitiminee vide Government - of IChyber, ; ei'iCiuirv •
Development Departmeni Notification No.

• I '
SO(E)/MDD/4-l/2019 dated 6ih 

bentemben 20!9 to conduct inquiry against the staff of Mineral Development 
J .Department; namely Mr. Muhammad Qasim Jama! Ex. Assistant Director Mineral 

■V ^ Abbottabacl. Mr. Ikaniran Khan Ex.

i'

■Assistant Director -Mineral Shangla Mr. 
Muhammad Aiif Royally Sub-ln.spector Mansehra and Majid Nawaz ■ Mineral 
Guard Shanglau in the charges level against them. The inquiir committee is 
composed of the following members.

■ A

SS ■m'SSsH’i'ml (1) . .Mr. Fazai Hussain Chief Inspector Kfines (BPS-20)

(2) Mr. Iziiz L'lla.h (PMS-18) Sectlemeni Officer Mansehra. 

PROCEEDINGS:

■ -.r

'A

The accused namely Mr. Muhammad Qasim Jamal' Ex. 
■Assistant Director .Mineral .Abboitabad, Mr. Kamran Khan Ex. Assistant Director 
Mificral Shangla, Mr. Muhammad Atif Ex. Royalty Sub-Inspector Mansehra and 

, I'.-lr. Majid Naivax l-x Mineral Guards Shangla were called vide letter No. 
Cl.M.'Enquiry /20I9 to

'I'V I
7

•v
T'

a.'
submit reply of the charges .leveled against them in the 

charge sheets up to 19ili September 2019 and appear before the Enquiry' 
Committee on 23.''9/20l9 in ihe office of the Chief Inspector Mines 'Kliyber f 
PaldiiLinklituva tor personal hearing (Fiag/A). The accused submitted their replies V 

10 the Enquiry committee winch may be pursued at Fiag/B. Flag/C, Flag/D and 'Vj 

l-lagd-.. .Aftei' pei'sonal hearing of the accused separate questionnaires ^vere issued i 
• to them vide letters No. 28:3 SO(M), 2849 SO{M), 2857 SO(M) and 2876 SO(M) 

dated 27.-09/20 19, 'vnichi ai'c annexed at Fla.g/F. Accordingly they submitted replies 
oi' the questionnaires which are annexed at Flag./G, Flag/H, Flag/T, and Flag/J. 
rlNOlNCS'- [he replies of the accused to the charge sheets and quesiionnaires 
were thoroughly examined by ilte l-mquii'y Committee and the following facts 
ioLinded Irom, the replies ot eadi accused, the detail of which is mentioned below.

A- ■'

-r,'
were

-M-I2. IVIUHAMMAD QASIM .TaMAL EX. ASSISTANT DIRECTOR 
MINER.AL ABBO I 1 .AB.AI) (Now Under SuspensioiiT

Plot No; 1 i.e. (rom Bafta to Parhena District Mansehra 
Wits aticuoncri and work order was issued to the-highest bidder on 1 5/06/2017. 
However the land owners Filed a Writ petition No. 672-A/2017 m Peshawar 
•High Court .Abbouabod Bench, which was dismissed on 16/01/2013 and Ihcn ■

.M

the landowners Fled CM.A No. 1277/2018 in Supreme Court of Pakistan and the 
, .-'apex C OLirt has granted status quo agaiiisi the aucuon .in favour of land owners 

wl'ii'di IS sull intact. Since

A'

assuming the chai'ge of .Assistant Director Mining 
Fdansehra on 04/03''20!9, Mix Muhaminad Qasim Jamal has lodged four

1/

!
!

c.

j
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on 09'03.'2019, 01/04/2019. 09/04/2019. 17/06/2019 and 04/07/2019. It is
furiher added thaE .Mr. Muhammad Qasim Jama! Assisiant Director Mineral has 
visited 27 mineral sites fi'om 19/04/2018 to 20/07/2019 in Abbottabad. In 
coni'ieccion wiih Batagram and Torghar he has paid no visit of the area. He had 
posted .aboLii a numbers of Field .staff in .Abbottabad and Mansehra, but seems 
that he had'no administrative control over them as evident form the number of 
FlR.s reeistered against illegal miners. Though he has conducted meetings with 
Distnci Adminisirators in the Distric; .Abbottabad and Mansehra but without 
any progress m practical. Both in the rep'ly of charge sheet and questionnaires 
he has staled that conuolling of illegal mining is the responsibility of 
Monitoring (.v..Sur''cin;-ince wing, though he is the focal person for official and 
EidminisiratiN'e business in mineral sector in the District. In Baffa-Perhena 
Mansehra and in l-la\’elian Abbottabad the Peshawar High Court .Abbottabad 
Bencii and tire .Apex Court has granted siaius quo against the auction of mines, ■ 
but the .Assistant Director Mineral has registered only a few murasillas against 
tl'em and is excusing that there is stay order from the Court but the stay order is • 
against the auction of mineral not against the illegal minerals. Ke has 
established no check post in Mansehra for controlling transportation of illegal 
minerals. About illegal crushing plants the Assistant Director Mineral has only 
forwartied a murasillas to DPO .Abbottabad for directing the SHO concerned to 
lodge FIR against the culprits and action on these murasillas are not clear. In 
Manseluu the Assistant Director Mineral has recommended the name of .Amjid f 

for hrackhsiiitcr |-,ini and he Itas turn a deaf ear to the minor violations. \ 
Tliougli the Assistant Director Mineral lias registered, murasillas /FIR, but no 
violator has been punished by,court nor fine has been imposed by any court on 
tlte olTiiiidei'-S. However, the assessment made by .Assistant Director Mineral in 

■ .Abboiuibad against the violator and an aimount of Rs; 402100/- has been 
deposiied by the violators in NBP .Abbottabad. In Mansehra, Batagram and
.Abbottabad, the Assistant Director Mineral has made assessmcn.T.agamsjjllgg^l., ........
mines vvhicli range in million but no recovery hi^b^en.m.ade from the culprits.

. I
■

.hS';

I
■ •)

I

<
}

I

.I.-

f/-

I:
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5o2. MR. KAlMRAiN AHM.AD 1-..K. ASSISTANT DIRECTOR MTNIZ.RALS J-f '; .

development s h a N G L a / K O'H I ST a n .
g5
@ ■

Mr Kamran .Ahmed was posted as .Assistant Director 
Mineral Shangla on 2S/5/2019 and he assumed his charge on 3/6/2019. A 
committee wax constituted ' in purstu-.nce of cabinet decision through a 
notlFcaiion dated 26/5/20i6 to resolve the issues of miner minerals in 
Vialakand Division and the committee imposed ban on the lea.se of minor 
minemls due to w-hichi no .auction wa,s made. The ban was lilted on i4./5/2019. 
ITiC .Assisiani Director Mineral Shangla has admitted that the murasillas 
mentioned in the reply of charge sheet is of previous lime, but he has made re,- 
assessrnent of the losses mentioned in murasillas, which was made initially by 
monitoring unit and h-as forwarded the same to HQ for 'approval. The District 
Administration anti Police aic non-cooperative and stress on Jirgas with locals, 
on illegal mining to avoid untoward situation. Being head ol the regional oflice
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-•5. he vvas 5bpp_oseLi iu take acuon against the absconder mineral guard, bm he has 
askeCi HQ lor disciplinai-y proceeding against the absent mineral guard fDue 

/ • problemrmc nauire of locals and advice of District Administration to resolve
the issue ihmugh Jirgas, neJQer tegtdar visits have seen made by the Assistant 
DirsciorMmerak nor any murasila/FIR have been-lodgecf by tHi"^used in his 
service .po'iod.'however lie has corresponded'the police for provision 
seriinty to carry regular vis'us'of the mineral sites but I" 
veliicie a'.'ailabic ior official duly with Assistant Director Mineral Shangla. Ban 
on auction of minor minerals was lifted on 14/5/2019 and the Assistant ' 
Director Mineral Shangla has initiated correspondence with Deputy- 
Commissioner Shangla for preceding the auction process of minor minerals, 
5/8/2019 was fixed as auction date and the same has been forwarded

to

f ot>
h in vain, moreover noj''

■ yI'l

'i
:.',v toI: Informaiion Department for publishing in the leading newspapers. Auction has 

been made and work order ivas issued on 21/8/2019 to the highest bidder,. Only 
a single mineral guard is posted m Shangla and is not an efficient one and even '

staffv^

P..I
ha.H written against him tor disciplinaiy.Proceedings, As there 
.kssistain Director Mineral Shangla, hence no check post was been established 
by him for controlling transportation of illegal minerals, if he wanted he would 
have esiabl'sljed mineral c.heck post in coordination with the monitoring unit -J 
■working in his -trea of jurisdiction.

S- IS no
IId

S S37
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t- -Sr o w.* r u. MR.- MUHAMMAD ATIF ROYALTY ' SUB-INSPECTOR \ g ^

DCVLLO'PMEN 1 M.ANSEHRA fUncIcr Siispcnsion'l. a =-•
} ■

■ U •\^'hile posted as Royalty Sub-inspector in Mineral 
Devalopment Mans'ehra' Mr. Muhammad Atif has submitted only three 
murasillas to the Sl-IO of Phulra Police station, i.e. two against Mr. Raheei S/0 
Muhammad Sadiq and one against Mr. Ahmad Khan S/0 Banu Firdos 
23/03/2019 and

-!■■■.

on
lS/05/2019 respectively. He further submits that his duly 

identify the illegal mining and controlling of illegal mining is the duty of 
• SLirveillance wing. He h.as visited Parhena mineral site on 25/02/2019,^ 
2h/li3/2ni9, 23/050019. 04/07/2019 and 08/07/2019 along with Waseeni 
Sajawal (fUj and .Awais (iVlOTiic status quo granted by the Apex Court is 
against tire auciion/lease of the mineral sit-e, but the staff failed to initiate leotal 
action against iljegal mming of minerais under the shade of status quo for 
protecting rhieir skin..- On his request the Mineral Development Officer 
Rlanse'hra has wrote to SHO Phulra for registering FIR against the culprits 
murasillas subn-iiucd by Royalty Sub-Inspector on 22/07/2017.He is of the view

IS to

4,a
c

•»

i1

■Q'.

on
■'.D'
•I ' chat crusli plants are not under, the domain of Mineral Development 

Department. He has reported the violation of section 35 of Khyber 
Pakhuinkhawa Mineral Government .Act 2017 to the .Additional Director 
Mineral for registering murasillas /FIR after joint visit with AC Oghi and 
others. In the months of March, April. June &. August he 
dii'ferent i.s.sues related to

r'D':

,i.- ■

D
t'Mt.

remains engagea.in 
the department,' but totally ignored the illegal 

excavation and transportation ot minor mineralsHlRRarhena area within .his
: - J; -. ■

1
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•s

f'•r
■ 'n Shangla, there is only one mineral guard also mentioned

b ..H.s,scant Dn-ectc-.Minera! in h,s reply and the area is hilly one. At the time 
ot the visit of Sec

■ 1.
i
't

"fl' i
retaiy Mineral. Development Depaitmenc, he 

■Aninawai in compliance of the'
fr'4 was on duty at

. order No: 1825/MD\V/ADT/SNA/office
oiQcr (0IV201S-2019 dated 16/7/2019. The official-has made 
Dandai as per reccrd of the office

.1';

only one visit of
on 24/l/20I9and has signed a murasilla as 

registered by monitoring unit as mentioned in his reply. According 
h.s statement he has visiied the area but no FIR/murasilla has been registered i - 
ne police station as no illegal mining was fouird throughout his sei-vice period 

• oi^h.oie man l.o^years in Dandhai area, which is toiaily unbelievable.^ 
.iiomitted any daily, weekly or monthly repoiTTrifT^ throughout his 
sei vice pe-iod which was mandatory' according to his office order.

[■ti

wiiness; \
to !

i,
in! .• r- f

r £ never
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RECONfMli.NDATION.g- HI-c r: . IA, • re

o
■ly

After thorough analysis of the replies to the charge-sheet 
questionnaires submitted by the accused officers/off,cials of the Mineral

Deploppent Department, and .facts founded against each accused, the 
lodowing. reepmmendations

t ■

I':--;.

Icai'e proposed. cj
hile po5tcd as Assistant Director Mineral Abbottabad, with Addi.innal 

chatge or Assistant Director Mineral Mansehra, Mr. Muhammad Qasim Jamal 
.elleti Id .Show h.s consistent effoijs to control the illegal mining in Mansehra^

.iMO at Abbottabad, -Therefore iris .-ecommended-thattappropriate-aotiotAmarbe—-™. 
taken agatnstmmt under ruleg^of the Government ofKhyber Palchtunkhawa 
hiiiciency and Discipline Rules (E&D) 2011,

'2. Mr, Kantran Assistant Director Mineral Shangla has conducted sufficient 
conespondenee with the district administration but failed to reg.ster a single 
Auras,La,I-IK-while posted ,n Shangla against the culprits involved in Hleoal 
mining o, minor minerals In Dandhai area, -fherefore he is also recommend/d 

, laTini^ acnon against hum under ru!e__4(a) by the competent authority under

.1'.

1

•i: j •
« ;■

w •' i c;u

IIjr.
s.

■ ifi*,

i•A-I

. 3. Whfemosied as Royally Sub-InspecEor Mansehra, Mr
failed to .ffiou- his effons especially m-the months of March. 

, controHing the illegal mining in District Mansehra. 
iherefo'-e he is also recommended 
Govemmeni orKliyber Palffitunldiav 
4. Mr

(
-•Muhammad .Atif 
April and June for

.•y

I
especially Parhena site.

to be. actedI I
upon under rate 4(a) of the 

Efficiency & DisciplineTukTlO] !
Maiid NawaAMmerafGuard Shangla may also be penalised under rale 

above lor bus loj^scnce v-ntl^ut^prov^i of the competent 
.Ufhoray and his least .merest in controlling illegal-mining in his area of 
.luu.dici.on. In general it is proposed that a proper mechanism on the analogy 

- rorest Department may be adopted to coniro! the illegal'mining of minerals
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I arid penalize U'le culpriis in rliLure. Moreover proper training should be arranged 

inr the ernployee or'Minerai Development Department in field as they 
not aware of their job descriptions.

/..1 ■ / i

are even• /
.1

/ ■

■ /rc
■' /

■ J /
izaz

SETI’L'EM.l^FnCER, 

M.Af^SEHRA.

/. ivA?:.AL HussA.rN 
[ CHIEF INSPECTOR MINES. 
V PEST-IaVVaR.
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SrowCAUSENOlICE.

Chief Sccrefflr\' vi, u c ■
........ .....

discipline) Rules 20J I. 

ctor (Minerals), BPS

C

fIp Dr. Kazinii

< r1

>: as.
Sei-vants. (Efficiency;' 

»i'-an Ahmad, Ex-Assistant 

suspension), as follows:

competent': . I
' . fpent

^id'do hereby sen'e yon, Mr. Ka

-17. Shangla (now under
t• Dire
5

1
i0) That consequent upon the

you by-the Inquiry conducted
-ere given oppoRunitv of ^or which '

No.CIM/Euquiiy2019, dated n.09,20lTanri "^“'i^m^nication
1

1
i

(ii) On going through the findings and 
oUicer/inquiry committee the 
connected 
officer/i

i
'■^commendations of the inquirv

the inquiry

t

fn'lowtng

fnefficiennv

1

(a).
1-rt; (b). i
I

(c).' !I

[

9
As a result thereof, I.

as competent authority, have 
the penalty ^

■ tentatively 

S2di£&^under

decided to impose upon■V,

you
Rule 4 pfihe said rules.

Ah’!
You

penalty should not be i 

• be heard

j.

are, thereof, required to show 

--•n^posed upon you and also intinrate whether
cause as to why the aforesaid 

you desire tom person.
■

tl-

4
If no reply to th.s.notico is received within

than fifteen days of its dehver.v, h shall be presumed 

Ptit in and in that case

seven days or not more
that you have no defense to;

I

an ex-pane action shall bd taken against you.

0. A copy of the findings of the
inquiry officer/'inquiry committee is1

enclosed.; :
7

^Khyber PakhlSnkhwa ' ' 
(COMPETENT AUTHtDRITY)

i

?

Chief Secret»•
t' h*

i

.!■

I
t

;
!
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Government of
Khyber Pakhtunlchwa

• JVIinerals Development Department

Da/etf Peshawar, March 04, 2020
yVNOITFICATTON

.Cj

No. SOi; fMDDV4.i/2niQ- \, . '-VHEREaS, Mr. Kamran Ahmad. Ex-AssistantD^or
Minerals (BPS-17), Shangla,^ (now under suspension), Directorate General

was proceeded against under the tChyber Pakhtunkhwa 
Sei^-anis (Efficiency & Discipline) Rules. 2011 on the charges of failure 

excavation and transportation of minor minerals in the area ofhis jurisdiction.

Mines & Minerals, 

Government 
to stop / curb illegal

Khyber Pakhtunkhwa.

2. .‘VjND WHEREAS, an lnquir>' Committee comprising M/S Fazal Hussain, Chief

. Khyber Pakhtunkhwa and Izaa UUah 
(PMS BS-iS), Seitlcmeni Officer, Mansehra was constituted to conduct formal i
Inspector of Mines (BS-20), Inspectorate of Mines.

inquiry against'
the accused officer.

2
AND WHEREAS, the. Inquiry Committee, after having examined the charges, 

evmence on record and explanation of the accused officer, submitted its repon.f'

4. AND WT-IEREaS, the Competent Authority himself afforded 

personal hearing to tl\e accused officer.

t
the 'opportunity of }

y: NOW THEREFORE, the Chief Secretary. Khyber Pakhtunkhwa. 

authority, has been pleased to i 
Years”

r • .•
being competent . -

tmpose mmor penalty of “Stoppage of Increment for Three
upon Mr. K^tran .Ahmad. Assistant Director Minerals CBPS-17), Shangla. (now under- ’’ ' 

suspension), Directorate General Mines & Minera!_s, Khyber Pakhtunk 

(a) (ii) of the Khyber Pakhtunkhwa Government Servants (Effi '

2011, with immediate effect.

h’.va, under Rule-4 (1) 

iciency & Discipline) Rules.

1
i

1

. 'D"0 A j. Sec^tary to Govt yber Pakhtunkhwa, 
Minerals Dev; Departmenti^hdst: No & Dale even- .

:
Copy forwarded to:

1 - The Accoumam General, Khyber Pakhtunkhwa 
'I /?■ Mineral^Khyber Pakhtu

/'J. Mr. Kamr^^ad. Ex-AssisianfD/ector Minerals (BPS-17), ShaKgla,.(now
/ suspension). Directorate Genera! Mif4&.MineraJs. Khyber Pakhiunkhv^

•t. Dismct Accounts Officer, Shangl^
^ i Secretary, Khybe^akhtunkhwa.

' fern ^ #'73

v'
(!■

under
*1^

<
i

i

11
• j . (rUfizAbdnTtlaHl)^ 

SECTION OFFICER (ESTT:).' '■

/(?■/!• I «/
f
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR .

OF 2020

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)^ M J-

'W4
Od hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

1/

Dated. VS / eF\ /2Q2Q

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK ’

KAMRAN KH^

MIR ZAM
&

AFRASIAB KHAN WAZIR 

ADVOCATES
OFFICE:
Flat No.4, 2"^ Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar;
Mobile No.0345-9383141
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Directorate General of Mines and Minerals

KHYBER PAKHTUNKHWA
Attached Departments Complex Khyber Road Peshawar

:lr

/DGMM/SA No, 11149 & 11151/20/AdminNo. Dated /08/2021

To

The Registrar,
Khyber Pakhtunkliwa, Service Tribunal 
Peshawar.

Subject: - SUBMISSION OFWRITTEN REPLY IN SERVICE APPEAL NO. 11151 & 11149/2020
TITLED KAMRAN AHMED & ONE 01 HER VS GOVERNMENT.

1 am directed to refer to the subject noted above and to enclose herewith written reply 

alongwith enclosures in Service Appeal No.ll 149 & 11151/2020 titled Mr. Kamran Ahmad and one 

other vs Government for further process. The next date in the instant case is fixed as 11.10.2021 

before Khyber Pakhtunkhwa Service Tribunal, please. 4,

Enel: As Above.

Assistant Dirertor (Admin) 
H/Q Office, Peshawar
DatedNo. /DGMM/SA No. 11149 & 11151 /20/Admin /08/2021

.r *
*.u. ,

Copy is forwarded to:

1) Mr. Kabir Ullah Khattak, Additional Advocate General, Khyber Pakhtunkhwa Service 
Tribunal, Peshawar with reference to his letter No.l 179-1184 dated: 18.06.2021.

2) PS (o Secretary Mineral Development Department Khyber Pakhtunkhwa, Peshawar.
3) PA to Director General Mines & Mineral, Khyber Pakhtunkhwa, Peshawar.
4) Deputy Director (Litigation) H/Q Office, Peshawar.
5) Section Officer (Litigation) Minerals Development Depaitment with reference to his letter 

No.SO(Lit)/MDD/2-6/202!/12887-91 dated: 29.07.2021.
6) Master File /DGMM/Admin/2021.

I

Assistant Director (Admin) 
II/Q Office, Peshawar

• -/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 11151/ 2020

AppellantKamran Ahmed

Versus

RespondentsGovernment of Khyber Pakhtunkhwa etc

INDEX

PagesDescription AnnexureS.No

01Affidavit

Reply of Para Wise comments 02-042.

Suspension Order A 53.

Constitution of Inquiry Committee B 64

Inquiry Report -i- Show Cause Notice. C 7-145.

D 15Personal Hearing6

Penalty (Stoppage of Increment) E 167.

Rejection of Appeal F 178.

Charge Sheet/Statement of Allegations G 18-199.

Letter of Personal Hearing 2010. H

Service Appeal I 21-2311.1

Vetted Copy J 24-2612.

Superintendent (Admin) 
H/Q Office, Peshawar

!

/
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I1BEFORE THE KHYBER PAKIITIJMKg»
SERVICE TRTBTINAT. PESHAWAR.

1

# ?;

SERVICE APPEAL NO. 11151/2020

Kamran Ahmed Appellant

Versus 4

Government of Khyber Pakhtunkhwa etc Respondents

AFFIDAVIT

I Muhammad Iqbal Superintendent (Admin), Directorate 

General Mines & Mineral do hereby solemnly affirm and declare 

that the contents of the accompanying para-wise comments are true 

and correct to the best of my knowledge and belief and that nothing 

has been concealed from Honorable Court.

DEPONENT
§Identified

1 7 3 0 1 1 5 7 1 3 9 0 -3
AUG 20Z11e 3



BEFORE THE HONORABLE SERVICE I RIBUNAL KHYBER
PAKH I UNKHWA. PESHAWAR

SERVICE APPEAL. NO. 11151/2020

Mr. Kamran Ahmad Assistant Director Minerals {I3PS-17),
Directorate General Mines & Mineral. Khyber Pakhtunkhwa, Peshawar Appellant

VERSUS

1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.
2. The Secretary Mines and Minerals Dev; Department, Khyber Pakhtunkhwa, Peshawar.
3. Director General Mines & Minerals, Khyber Pakhtunkhw'a Peshawar Respondents

Parawisc reply on behalf of Respondent No. 1,2 and 3

Respectfully Sheweth,
1

The respondents submit as undcr:-

Prelimtnary Obtections.

That the appellant has no cause of action and locus standi to file the instant appeal.

That the appeal is not maintainable under the law'.

That no vested right of the appellant has been infringed as such the appeal is liable to be 
dismissed on merit.
That the appellant has not come to this Mon'able Tribunal with clean hands.

That the appeal is not tcnal'lc and is liable to be dismissed.

That the appellant is estopped by his own conduct to Hie the instant appeal.

'fhat the appeal in its present form is bad, defective and liable to be dismissed.

VIII- That the appeal of the appellant is badly time barred.

1-

II-

III-

IV-

V-

VI-

VII-

Rcnly on Facts: -

1. Correct to the extent that the petitioner was posted as Assistant Director Minerals, Shangla. 

How'cvcr, he failed to curb illegal excavation and transportation of minor minerals infiftii; 

jurisdiction on account of which he was suspended under Khyber Pakhtunkhwa Govt: 

Servant (Efficiency & Discipline) Rules 2011 vide Notification dated: 26.07.2019

(Annex-A).

• fn.

2. Incon'eet. As stated in Para (1) of above.

3. Correct to the extent that the Competent Authority constituted an Enquiry Committee under .

Khyber Pakhtunkhwa Govl; Servant (ETTiciency & Discipline) Rules 2011 vide Notification

dated: 06.09.2019 (Annc.\-H). 'fhe Enquiry Committee dig out that petitioner failed to 
0,

register single Murasala/EIR despite the fact he made sufficient correspondences with 

District Administration. Therefore, the Enquiry Committee recommended for taking action 

against the petitioner under rule 4(a) by the Competent Authority under Efllciency & 

Discipline Rules, 2011.

p/2Coni '(J on

■



4. Incorrect. Upon receiving the enquiry report (Anncx-€) and on the findings of the enquiry 

report, the Competent Authority issued show cause notice to the petitioner wherein penalty 

of ^’Removal from Service^' was imposed upon him tentatively under Rule-4 of the 

lifficiency & Discipline Rules-2011. After receiving ol'reply of the show cause notice, the 

Competent Authority offered opportunity of personal hearing to the petitioner (Annex-D) 

and fulfillment of all codal formalities, minor penalty of stoppage of 03 increments for 03 

years was imposed upon him (Annex-E),

5. Con'ect to the extent that the Appellate Authority perused Departmental Appeal of the 

petitioner, which was rejected due to no force. The applicant informed accordingly
(Annex-F).

6. As slated in Para (5) above.

7. No comments.

Grounds: -
A. Incorrect. The petitioner was procccdcd^dcr the relevant section of Efficiency & Discipline

Rulcs-2011 and after fulfillment of all codal formalities, minor penalty of stoppage of 03

annual increments was imposed upon petitioner on account of following allegations;

Stop/curb illegal excavation and transportation of minor minerals at five sites of Dhandai 
and eighteen other sites alongside the beach of River Indus in District Shangla.

ii. To pay any visit to the said areas for checking/slopping the illegal excavation and 
transportation of minerals, which has caused huge loss to the Government exchequer in 
shape of continued illegal excavation and transportation of minerals.

1.

iii. Carry out auction of the said areas thus creating opportunities for unauthorized mining 
and excavation of minor minerals.

B. Incorrect. The petitioner has been treated by the Department in accordance with Law & Rules. 

Opportunities of written statement to the charge sheet as well as reply of the show cause 

notice, opportunity of personal hearing and right of Departmental Appeal were given to the 

petitioner.

C. Incorrect. As explained in Para-B of the grounds above. Proper charge shcet/statement of 

allegations were issued against the petitioner (Annex-G) as per procedure under E&D Rules- 

2011. All legal requirements arc adopted in the entire proceedings taken against the petitioner.

D. Incorrect. The petitionefitreated as per law and rules. No malafide were arrived in the whole 

procedure.

E. Incorrect. F.R-29 of the Fundamental Rules stipulates that “if a Government servant is. on 

account of misconduct or inefficiency, reduced to a lower grade or post, or to a lower stage in 

his time-scale, the authority oiclcring such reduction shall state the period for which it shall 

be effective and whether, on restoration, it shall operate to postpone future increments and if 

so, to what extent. Moreover, Rule-03 of the Efficiency & Discipline, 2011 speaks that a 

Government servant shall be liable to be proceeded against him, if he is inefficient, guilty of 

misconduct etc. Therefore, the minor penally of stoppage of 03 annual increments is according 

to the spirit of FR-29 and Rulc-03 of the lifficiency & Discipline Rules, 2011.

Cont'd on p/3
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V. Incovreci. The Compeicnl Amhoriiy offered opporlimity of personal hearing to the peiiti 

I-CUcr of the Adminislralive Dcparlmeni dated; 30.01.2020 is (Annex-H). The petitioner 

attended office of the Competent Authority on 04.02.2020. The Competent Authority heard 

him personally. However, the petitioner not submitted any documents in his defense to the 

Competent Authority.

oner.

G. Incorrect. As stated in Para (3) above, the Competent Authority constituted Enquiry 

Committee vide Notification dated: 06.09.2019. I'hcrcfore, proper enquiry and proceeding 

was held against the petitioner.

H. No comments.

It is therefore, most humbly prayed that the appeal of the appellant has no legal footings and 

may^dismh»s^ with cost as all codal formalities have been fulfilled in the subject case.

Chief SeClT a
Khyber PakmuiAhwa, Peshawar, 
(Respondent No. 1)

Secrerary/ U 
MinenglxjDeveldpment Department, 
Khyber lAaUmjnkhwarvPcshawar. 
(Respondcnlj^Oi,^2^|.pa((^tunkhv;,:

' Minerals Dev: Deptt:

Dircctoroeneral Mines and Minerals
Khyber Pakhtiinkhwa, Peshawar.

. (Respondent No. 3)

f •



^ 5oo •4 Government of 

Khyber Palchtiinldiwa 

Minerals Development Department
l\\ , *•

U JilDated Peshawar, July 26, 2019

NOTIFICATION

No. SO (EI/MDD/4-lA^nl-IV/2mS; In exercise of the powers, conferred under 
of the Khyber Pakhtunkhwa Government Servants (EfHciency & Discipline) Rules 2011, 

read with sub rule (1) (b) pf Rule.4 of the ' Khyber Pakhtunkhwa Government
Rule-6,

Servants
(Appointment, Promotion & Transfer) Rules 1989, the Competent Authority is pleased to place the 

following officers / officials of Minerals Development Department under suspension from service 

due to their failure to curb Illegal excavation and transportation of minor minerals 

jurisdiction, for a period of ninety (90) days, with immediate effect.
in their

K
Mr. Qasim Jamal, Assistant Director Minerals (BS-17). Abbottabad. holding 
additional charge of the post of Assistant Director, Mansehra.

Mr. Kamran Ahmad, Assistant Director Minerals (BPS-17), Shangla.

Muhammad Atif, Royalty Sub-inspector (BS-12), District Mansehra.

Mr. Majid Nawaz, Mineral Guard, District Shangla.

1.'

11.

111.

iv.I

(

-sd-
Chief Secretary, Khyber Pakhtunkhwa

No. SO (E)/MDD/4.1A/nl-rv;20lS- Dated Peshawar. July 26, 2019
1

Copy is forwarded to:-

The Director General, Mines & Minerals, Khyber Pakhtunkhwa. Peshawar. 
PS to Minister for Mines & Minerals Development Departnient.
P.S to Secretary Minerals Development Department.
The District Accounts Officer, Abbottabad, Shangla and Mansehra. 
Officers/ officials concerned.
Master File,

i
I

^2:

3.
4. .
5.
6.;

(Mian HussaiirDTn) 
Section Officer (Esit;)

'<PK PesW:!‘^-'
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(k1 Government of
KhyberPakhtunkhwa

r^J^Iopment Department
i•*

Iv^.'
£«!ifeshawar, September 06, 2019mimcATjnNVj «•

■ '-.W

A- ^^giiQiE)/MDn/d-i^ftP
Pakhtunkhwa, Govern 

been pleased to

in exercise of the
ment Servants (Emciency& Di^^r *’>' Rule-10 of the

<=ons.itDte an Enquiry Committe ’’
^Sainst the s.ff of the Mine™,s Del,o ’

‘hem ,n the Charge Sheets and State

Khyber
petent Authority has 

'^'ng officers to conduct 
'nto the charges/ailegations ,eve,ed

u ' >*r
enquiry
against

pment Department i
ment of Allegations.

The Enquiry Committee is

!• t««a. °fM'"“(BS-20), Inspector,.
1 Khyberii.s ^ Mansehra.

2,
requested to submit flndings/ipositively,m.- «nquiD report within thirty days.

{•
Vt 3. Deputy Director (Tech), Directorate T 

--nated as Departmental °
n

n
V

im. ■sd-
Chief Secretary. Khyber Pakhtu

Copy is forwarded to:

nkhwa1^;

Mr. Qasim Jamal Assistant n'

s J; Assistant Dil^ o?^'‘’T“°^‘"''‘^'^Pn>c«dinS * "'"'^and

m
Khyber Pakhiunkhwa 

copies of Charge Sheets and
Mansehra. alongwith cooi3.m

phk*

555 'ai
t

m >
j

nnation.
M

i
A'4 )

(Mian Hussain Din) " 
Section Officer (Estt.)
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Registered

INSPECTORATE OF MINES LABOUR WELFARE 
KHYBER PAKHTUNKHWA

AHACHED DEPARTMEMT COMPLEX, KHYBER ROAD. PESHAWAR 
Phono; 091-9211404 Phono :091-9210815

CIM/Enquiry/20i9/No. Doted /09/2019

To,
Mr. Qdsim Jamal,
Ex-Assistant Director (Minerals). Abbottabad 
{now under suspension.

2. Mr. Kamran Ahmad.
Ex-Assistant Director (Minerals) Shangla 
(now under suspension).

3. . Mr. Muhammad Atif,
Ex-Roydlty'Sub Inspector, Mansehra 

i (now under suspension).

Mr. Majid Nawaz 
Ex-Mineral Guards, Shangla 
(now under suspension).

4.

Subject:- ENQUIRY/NOTIFICATION.

Refer to Notification No.SO(E)/MDD/4-l/2019/9986-96 dated 

06.09.2019, wherein a committee of two officers mentioned in the notification has 

been constituted by the competent outhority to conduct enquiry against you into 

the charges/allegation levelled against you in the charge sheet & statement of 

atlegotions already sent to you vide the above referred letter.

You are therefore directed to submit the requisite reply with all 

documented proof upto 19.09.2019 and appear before the Enquiry Committee on 

23.09.2019 at 11:00 A.M for personal hearing as desired under the rules.

EngK^T^zal Hussain, 
Cliief Inspector of Mines. 

Khyber Pakhlunkhwa,

c.c.to:-
Mr. Aizaz Ullah, Settlement Officer, Mansehra for information.1.

\
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iHp tMines (BPS'20)
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|2j. Mr. Izaz Ullah (PMS- 

:>.pT?nCEEDTNGS:
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p-oharge sheets up to 19th ^ J^l^epector Mines Khyber h
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and the committee 

was

theban onnotification
^^"^lifd^t^hich no auction 

nnnerals due o

“ uSiirtaess , ,

lifted on
murasillas •.;,

• mention 
assessment

- monitoring unit
• Administrtu'ion

• I . ...< yvM/'jr



o

1

■ o •B

;on to resolve . 
Assistant

•iV’

fo, provision of
,. he has corresponded h P „oreover. no
. visits: of the mtnersl shangla. Ban

5/M>9 and the Assistant
v/ith Deputy 

- minerals,
forv;arded to
. Auction has

: r •

. ■•r-i'
11^
•Hli:

// ■ aslce
blematic nature

through Jirgas II' iS-pro
the issue. Director Mineral, nor an>

, 3,^ice period.'however
security to can'y ^ ^ ^ yjjth Assi

on auction ol mm) • initiated
Mineral Shansi process

Shangia for.prec

has written ag oi ghangla hence no checl p yvgnted he would ^

tii-l

■: :■{

■■■-M

:••• f

"I■:'■■• jf
correspondence ^ ■’.If?

of minor n
Director
Commissioner■■iillt- 'iI..

has been &■f
%ii

'■it

■ m

t ,!

•:f■3 !■:
a:|

by him for

f\|t|
MTNER^W&th.fS

■ ' Ha i
estabiishedhave

working in hi^ area o
fjurisdiction.

c^mMNSPPCT^ 

p.nsioni;
aTTV rqvaLIX-

ilnrler Sus■’■SSSa®*I: ;'6 .,'
■sub-inspector in Mineral 

bmitted only three
-instMr.Raheel S/0

Firdbs on

Royalty
Atif has suWhile posted as

Vir Muhammad"",.Poiioestation,i.e.i^B;^^^^^

"^■■^dt"-mUsthath.d^-,

with- Vi/aseem ^ 

Court is

Mansehra
SHO of Phuh-a - 

and 'one against

Development
rasillas to the 

Muhammad ^
23/03/2019 and controlling

illcoal mmmg ana
surveillance '■vmg. He . ‘nd og/07/2019 along

“'""'T (w'anfAwaH (Mofhe status tr'aff MWaWlf' , , 

Sajawal (W) rhe mineral site, ou^t |
1 tTml^tlng, MrmnH^ Off.cer :

.Mf.vauon and tvanspoitatton

kA■'.■n'tdS !:•/■:•.

mu
ctively.■o*>..'.- o

c.k'M identify thei ¥■■■
,. »<

■ ■;.!

Pmm
ihhSI

ir

IImitel-k on
■■■■;;?

mm^l/
§k c

iM iiiiiH
;:■■■•

-■■'■'If-s murasillasWmfe crush plauls
■:5fim

that11:* Department
pakhtunkhawaptlfl

i#lpitpi

' ih.i •in M

k*. I

.. V.
'.yi OTV.7--3«3r.--;dAJv-



w
.-.5.Ii»*>

!• 'Si
S' 1

■|

>1

mtnf.-RAL SHANGLA,f ,1 mr.MAJTDNAVi^
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Assistant Director-Mineral
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Abbottabad, with Additional

1, While posted as Muhammad Qasim JamalDirector Mineral Mansehra, Mr. ,
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■ommehded'thafappropnate'-acticm-’may^
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Shangla against the culpnts involved
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etent authority under'
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ivO 1:

correspondence with the MSin illegal . :'re
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Mr. Muhammad Atif .E & D rules. 2011.
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site.

3, While posted as
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Government of Khyber Ealrhtunkhawa

mechanism on the analogy

4. Mr.
y

autliority and his least interest in 
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■nf 'porest Department may be adopted to control the tllegal.• mining of minerals

.'t'TW
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SHOW CAUSE NOTICE.

tei ■v^^1 f

I, Dr. Kazim Niaz, Chief Secretary, Khyber Pakhtunkhwa, as competent

authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency and 

Discipline) Rules 2011, do hereby serve you, Mr. Kamran Ahmad, Ex-Assistant 

Director (Minerals), BPS-17, Shangla (now under suspension), as follows;

/
That consequent upon the completion of inquiry conducted 
against you by the Inquiry Officer/Inquiry Committee for which 

given opportunity of hearing vide communication

/ 1. (i)

you were
No,ClM/Enquiry/20'19. dated 17.09.2019; and

On going through the findings and recommendations of the inquiry
record and other(ii)

officer/inquii7 committee, the material on 
connected papers including your defense before the inquiry 
officer/inquiry committee,-

1■ )
t. tj

I am satisfied that you have committed the following 
acts/omissions specified in RulerS of the,said rules,!

( I

(a). ■ Inefficiency •
: (b). , I1 •1

(c). :.1 5

• As a result, .thereof,:';!,• as-competent'authority, have tentatively
under

0

decided to impose upon you the penalty of ^ 

Rule 4 of the said rules. •
7k^11

jAh d: .i:;u .V' \ j

You-'are,-' thereof' r^u'ired'4o| show^;t^ause as to why the aforesaid 

penalty should nokbe imposed-.upon-.y.o.u. and.also intimate, whether you desire to
■ ■ - - '.f:"'.;; '• 1':::-.;:;; -

3,

be heard in person'.'
1 j................. •,

If no.-reply to„th,iS:,potic,e. is;,rec.eived within iseven days or not more

than fifteen days of'ils delivery, it shall be presumed that you have no defense to
..ni;; i.:;;,......... ...... .......

put in and in that.case an ex-paite action shall be taken against you.

M >

4.

A copy, of the findings of the inquii7 officer/inquiry committee is5.
enclosed. r 'V

:i\\

. I :*

(.* (DrwiQizim Niaz) ^
Chief Secrett^wKhyber Pakhtunkhwa 

-y, .(.COMPEIENT AUTHORITY)
I..

1',1 . i:i.l ; J

L.

s'

L



•

Government of 

Khyber Pakhtunkhwa 

Minerals Development Department

• ■(

•

No. SO (E)/MDD/4-l/2018/ , ' 
Dated Peshawar, January 30,’2020

To,

Mr. Kamran Ahmed, Assistant Director Minerals (BS-17), 
Mr. Qasim Jamal, Assistant Director Minerals (BS-17), 

iii. • MuhammadAtif, Royalty Sub-Inspector (BS-10),
Mr. Majid Nawaz, Mineral Guard (BS-03), •

C/0 Director General, Mines & Minerals,
Khyber Pakhtunkhwa, Peshawar.

1.
II

IV.

DISCIPLINARY ACTION AGAINST THE STAFF OF MINERALS
DEVELOPMENT DEPARTMENT.

I am directed to refer to the subject cited above and to state that the Chief 

Secretary, Khyber Pakhtunkhwa / Competent Authority has been pleased to afford the 

opportunity of personal hearing to you in the disciplinary case against you on 04-02-2020 at 

1400 hrs, in his office.

You are, therefore, directed to appear before the Competent Authority on the 

above given date, time and venue for personal hearing.

Kindly it^sh ackno.wled 
|n.-,

2.

it receipt.3.
3

(Hafiz Abdul Jalil) 
SECTION OFFICER (ESTT;)

End'st: No & Date even;
1

Copy is forwarded to:

1. Director General Mines & Minerals, Khyber Pakhtunkhwa, Peshawar, with the 
direction to ensure that all the four (04).accused officers/officials attend the personal 
hearing on the scheduled date, time and venue. He is also directed to depute 
departmental, representative well versed with case alongwith all relevant 
documents to attend the said persona! hearing.

2. CSO to Chief Secretary, Khyber Pakhtunkhwa w.r.t his letter No.CSO/CS/KP/ 
1 -53/2020, dated 30 January, 2020

3. P.S to Secretary to Govt, of Khyber Pakhtunkhwa, Minerals Development 
Department.

Tc H f^ tA Lmafiz Abdul Jalil] —- TN,iso'f
SECTION,OpKER (EST^
?- J\ y
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• . Government of 
’ V l<hyber'Pakhtunidiwa 

1 Minerals Dweldpment Depai-tment
.Daied'Peshawar, March 04,2020 .

■S^irC I’-'i. \
I ,,

t

^ •
I

NOTIFICATION

:" No. SQE fMDDV4-l/2019: ' • WHEREAS,.Mr. Kararan Ahmad, Ex-Assistant Director'/ •
'■ • •- ■' •i-'Miiierals (BPS-17),"ShMgla, (now under suspcasion), Directorate General-Mines fi: Minerals. •.

.... .Khyher Pakhtunkhwa, was proceeded gainst under the Khyb« Pakhtunkhwa Goveniment > '
' , ..Servants (Enkiency dt'DisciBline) Rules,'20U on the. charges of failure k stop ' curb illegal . . ■

'excavation and transpottBtion'ofminor.ihinerals-in the.area^of his jurisdiction.

AND WHEREAS,^ nh:Inquiry; Comi iittee comprising M/S Faz^ Hussain. Qiief -. 
.Inspector of Mines :(BS-20),i lnspectorate of Mines, ^yber Pakhtunkhwa .and Izai UUah ,. i 
-(PMS BSrI 6),'Settlement Officer, Maiiselm wi constinited to conduct formal inquiry agaih^jt;.., '. 
the-accused officer.

/
J 1 •
f r

\
h I

it
!■

I

. ,'2..,

t

k

' 3'. ' AND WHEREAS,' the-Inquiry-Con-tmttee.i after having examined the charges, 
evidence on record and explanation of the accused officer.-submitted its report.

4. (. AND WHEREAS, the-.Compeient.vAithority himself: afforded' the opportunity of- 
' petkinal hearing to the accused-officer.

■.•r

• S'...' NpW':THEREFORE,.:the-'.Ghief Sbcie^, I^yber Pakhtunkhwa, being competW I;-;..' 
.. vauthority.fhas beeri-'pleased to .iiiipOse''iiunqr.Fmalty.of "Stoppage oHnerenient for Threc.v.-;.;' 

'Years" upon,Mr:'Kamran ^.ad'AssiSt^tpu-qctofMmcraJs (BPS^l?), Shaiigla,'(now imder;j:V-'''-
■ ' suspension), DirectoratejGerieral;Mm«.'fi:.Mii,erals,-Khybci'Pakhtunklwa, under Rule-4 (1) , . ■

M,.:.. t;^,' fa) (ii) of the KhYber P^tun^wa.'Goyernr£.ent Servants. (Efficiency & Discipline) Rules.'-v'’-

' -20] I, withimmediale.effect.. '. V

k .1

i-
vi'-'

'it. •

Sect/tary'to Govti^^yber Pakhtuhl^w^'-. j''.-;.'. ■ 

•[ j/..''Minerals'Dev: Department •' -
mist: No Dntc even:

,v

■'ir'-: ■a
v-/' .!* ,Copy forwarded to:

'.1. '-The Accountant General,'Khyber Pakhti''^wa. '
.-2. .The Director General, Mines Sc'Minefaf., khyber.Pakh

’’ /3.' Mr..Kainran'Ahmad,''&t-Assistant;i^cctbr MmeralS|(BPS-17), Shangl
X suspension),'Directorate Genenil Mbies r^Minerais, Khyber Pakhtunkhwa. "X., 

— ''" ''.’i-d.. District Accounts'Gfficer.'.Shahgl^- ' '
CSOtcChref,SMretary,Kh'ybsj^alchtu;'kliwa. ; . .K

• 6.- ■niqPrivate'Secr.el^.toSeorearyMine.alsDSVelopmentDepartment. T

iwa,

*•
k

r
V..!

, SECTIONOFFICERCESTT;)'.

J
i
?: ;

k

9
\
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Government of 

l^liybcr Pflklitunkhwa
Minerals Development Department

. ' /_
No. S(|T)/MDD/4-l/20l9p'^<^^ 

billed Pcsluiwiir, Augii.sl 24,2020
To

Mr. Kuiiinin Ahmed.
Assisionl Diieclor Mineral (DS-17)

9

C/0. Dircclor General,
Mine.s & Minerals.

' KhyberPnklilunkliwn.

Siibjcctj AP1>RAL AGAINST STOPPAGE OF INCREMENT FOR THREE VF.ARfi

I am directed to refer to your departmental appeal dated 21 -04-2020, addressed to 

Honr able Chief Minister, KJiyber Pakhtunkhwa on the subject noted above and to 

Appellate Authority i.e. the Chief Minister, 
and rejected.

state that the
Khyber Pakhtunkhwa has considered your appeal

SECTION OFFICER (ESTT:)Elldst; No A Date even!

1
I:. irate General of Mines & Minerals, Khyber 

pGMM/Adinn/2/1186, dated 01-07^2020.

hyber Pakhtunkhwa, Minerals Development

SE;

■'n. igi■i.5i ■.oe

t
I I
i-
I t SECTION OFFICER (ESTT:)

$MnrM4 Mth CwnScAWW
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IHBIM SHEET■;

' fM'-IV- 'i ■'

1;!

:/, Muhammad Salim,- Chief Secretary, Khyber Pakhtunkhwa as-competent authority, hereby 

charge you, Mr. Kamran Ahmad, Assistant Director Minerals (BPS-17);

f That you, while posted as Assistant Director Minerals (BPS-17), Shangla have 
failed to stop/curb illegal excavation and transportation of minor minerals at five 

. sites of Dhandai, and eighteen other sites alongside the beach of River Indus 
District Shangla.

1..

ii. You have not paid any visit to the sai,d a:eas for checking / stopping the illegal 
excavation and transportation of minerals which has caused huge loss to the 
Government exchequer in shape of continued illegal excavation and 
transportation of minerals in the areas.

iii. You have failed to cairy out auction of the said areas thus creating opportunities 
for unauthorized mining and excavation of minor minerals,

1

}

By reason of the above, you appear to be guilty of in-efficiency, misconduct and 

corruption under Rule-3 of Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011 and 

have rendered yourself liable to all or any of the penalties specified under Rule-4 of the Rule 

ibid.

2.

. You are, therefore, required to submit your written defence within seven'(07) days 

of the receipt of this charge sheet to the Enquiry Officer/Committee, as the case may be.
3.

;

1

Your written defence, if any, should reach the Enquiry Officer/Inquiry Committee 

within the specified period.'failing which it shall be presumed that you have no defence to put in 

and in that case ex-parte action shall be taken against you.

4.

J r

Intimate whether you desire to be heard in person.5,

A statement of allegations is enclosed.6.

(MUHAMM^J>«aLIM)
CHIEF SECRETARY<iCflYBER PAKHTUNKHWA 

iCeOTETENT AUTHORITY)

i.
in'.:--1'

1
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DISGIPLINARY ACTION
*

I, Muhammad Salim. Chief Secretary. Khyber Pakhtunkhwa, as Competent Authority, am of 

the opinion, that Mr, Kanuan Almiad, while posted as Assistant Director Minerals (BPS-17). 

Shangla has rendered himself liable to be proceeded against, as he committed the following 

act/omissions, within the meaning of Rule-3 of the Government of Khyber Pakhtunkhwa 

Gdvernment Servants (Efficiency & Discipline) Rules, 2011.

i

S

•!
i

STATEMENT OF ALLEGATIONS

That he, while posted as Assistant Director Minerals (BPS-17), Shangla has failed to:

Stop/curb illegal excavation and transportation of minor minerals at five sites of 
Dhandai and eiglueen other sites alongside the beach of River Indus in District 
Shangla.

To.pay any visit to the said are^ for checking / stopping the illegal excavation 
and transportation of minerals which has caused huge loss to the Government 
exchequer in shape of continued illegal excavation and transportation of minerals 

, in theai’eas,

i.

11.

I

Carry out auction of the said areas thus creating opportimities for unauthorized 
mining.and excavation of minor minerals.

in.

!
For. the purpose of Enquiry against the said accused with reference to the above 

allegations, an Enquiry ^Officer/Enquiry Committee, consisting of the following is constituted 

under rule 10 (1) (a) of the ibid rules:-

•>

o A
. ... ' ^

1.

r.q. ‘
- 0

The Enquiry Officer/Enquiry Committee shall, in accordance with the provisions 

of:the ibid rules, provide reasonable oppoitunity of hearing to the accused, record its findings 

and make, within thirty (30) days of the receipt of this order, recommendations as to punishment 

or otlier appropriate action against the accused!

3.:

The accused and a well conversant representative of the department shall join the 

proceedings on the date, time and place fixed by the Enquiry officer/Enquiry Committee.
4.:

1

(MUHM4MAD SALIM) 
2£JA^r?rKHYBER PAKHTUNKHWA 
tCOMPETENT AUTHORITY) :

CHIEF SEC
.t.
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Government of 

Khyber Pakhtunkhwa 

Minerals Development Department(O

No. SO (E)/MDD/4-l/2018/
Dated Peshawar, January 30,'2020

To.

Mr. Kamran Ahmed, Assistant Director Minerals (BS-17), 
Mr. Qasim Jamal, Assistant Director Minerals (BS-17), 
Muhammad Atif, Royalty Sub-Inspector (BS-10),
Mr, Majid Nawaz, Mineral Guard (BS-03), •

C/0 Director General, Mines & Minerals,
Khyber Pakhtunkhwa, Peshawar.

1.
11.
V.

DISCIPLINARY ACTION AGAINST THE STAFF OF MINERALS
DEVELOPMENT DEPARTMENT.

I am directed to refer to the subject cited above and to state that the Chief 

Secretary, Khyber Pakhtunkhwa / Competent Authority has been pleased to afford the 

opportunity, of personal hearing to you in the disciplinary case against you on 04-02-2020 at 

1400 hrs, in his office.

You are, therefore, directed to appear before the Competent Authority on the 

above given date, time and venue for personal hearing.
2.

Kindly/^ish acknowled 
O, Nw’ 1

it receipt.3.
3

(HaHz Abdul Jalil) 
SECTION OFFICER (ESTT:)

Endst; No & Date even;
1

Copy is forwarded to:

1. Director General Mines & Minerals, Khyber Pakhtunkhwa, Peshawar, with the 
direction to ensure that all the four (04) accused officers/officials attend the personal 
hearing on the scheduled date, time and venue. He is also directed to depute 
departmental representative well versed with case alongwith all relevant 
documents to attend the said personal hearing.

2, CSO to Chief Secretary, Khyber Pakhtunkhwa w.r.t his letter No.CSO/CS/KP/ 
.1-53/2020, dated 30 January, 2020

3. P.S to Secretary to Govt, of Khyber Pakhtunkhwa, Minerals Development 
Department.

f)b^n
( 6v\ Toils')

s - .

L^Hafiz Abdul JalilJ 
SECTION.OHKER (EST^v^ ■)

■pj*'



before the KHYBER PAkHTll^KHWA SFPVTrc TDin.ip,^,
PESHAW^

1116 (APPEAL NO. /2020

Mr. Kamran Ahmad, Assistant Director Minerals (Bps 17)
Minerals; Khyber Pakhtiinkhwa,

APPELLANT

VERSUS

The • Government of Khyber Pakhtunkhwa 
Secretary, Khyber Pakhtunkhwa, Peshawar

2- The Secretary Min^ and Minerals Development Department
Khyber Pakhtunkhwa, Peshawar. '

3- The Director General -Mines and Minerals Development 
Department, Khyber Pakhtunkhwa, Peshawar.

1*
through Chief

RESPONDENTS

APPEAL UNDFR SECTION 4 OF thekhyberPAKHTUNKHWA 5;FRVTrF TRIBUNAL act. 1974
AGAINST THE IMPUGNED order DATED Q4-n-^Ori?n •
WHEREBY MINOR PENALTY OF STQPPAfSP
ANNUAL INCREMENTS FOR THPFP vcadc
IMPOSED ON THE APPFH amt

OF THREE
HAS BEEN

____________ _______________and against THF
APPELLATE ORDER DATED lA-OR-^non WHFRFRV tmf 
DEPARTMENTAL APPEAL OF THE APPEI I AnF~
FILED/REJECTED ON NO GOOD GROUMnc

HAS BEEN

PRAYER:
That on acceptance of this appeal-the Impugned orders 
dated 04-03-2020 and dated, . . 24-08-2020 ■ may very
kindly be set aside and the three annual Increments of 
the appellant may kindly-be restored 
benefits.

with all back
Any other remedy which this august Tribunal 

deems fit that may also be awarded In favor of the 
appellant.

R/SHEWETH:
ON FACT*;: ‘

Brjef facts

accordingly the appellant took over-the ■charge'^-of-^’iSli^iSSiv 
post on 03-06-2019 and started his duty quite eifidieiiWaS—^*^^^ 
up to the entire satisfaction of his superiors.

asunder:

i.

-

■ ■ *.». .*



2. That astonishingly the appellant was suspended from his 
service vide order dated 26-07-2019 despite of extraordinary 
performance of the appeiiant and the period of suspension 

extended for another period of ninety days vide order' 
dated 05-11-2019 with the reasons that "appellant failed 
to curb illegal excavation and transportation of 
minor minerals in his jurisdiction". Copy of the 

•suspension orders dated 26-07-201'^ and dated 05-11-2019 
. is attached as annexure....,...,..............................|........

3., That an enquiry was conducted and the appellant
recommended to be proceeded under the Khyber 
PakhtunkhWa E&p rules 2011 for the reason that the • 
appellant had failed to regi^er a single murasila/ FIR while 
posted in Shangia against the culprits involved in illegal 
mining of minor minerals in Dandhai area. Copies of the 
enquiry report along with the show cause notice 
attached as annexure......................................................

4, That after illegal and unlawful suspension of more than 
eleven months the appellant was awS'rded minor penalty of 
stoppage of three annual increments with accumulative 
effect vide impugned order dated 04-03-2020. Copy of the 
impugned order dated ' 04-03-2020 is attached as 
annexure

was

/;
i

lA&B.

was

are
C&D.

E.

5, That feeling aggrieved from the impugned order dated 04- 
03-2020, the appellant preferred departmental appeal before 
the appellate authority. Copy of the Departmental Appeal is 
attached as annexure....,

6, That appellate authority rejected/ regretted departmental ■ 
appeal vide order dated 24-08-2020 with no speaking order.

■ Copy of the appellate order dated 24-08-2020 is attached as 
annexure

F.

H.

7, That having no other remedies the appeiiant preferred 
present service appeal on the .following grounds amongst 
others.

■

GROUNDS;

•A- • That the irnpugned orders dated 04-03-2020 and 24-08- 
2020 are against the law, facts, norms of natural justice and 
materials on the record hence not tenable and liable to be 
set aside.

B- That appellant has not been treated by the respondent • 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4

r I



♦

*

'
1973^^ constitution of Islamic Republic, of Pakistan

••;-
c- That no charge sheet and statement of allegation has been 

provided to the appellant before initiating the inquiry, hence 
the whole procedure adopted by the respondents is doubtful 
and void, therefore, is to be vitiated and the impugned 
orders dated 04.03-2020 and' 24-08-2020 be set aside.

D- That the respondents acted in arbitrary and malafide manner 
20^20 Impugned orders 04-03^2020 and 24-08-

That the impugned orders dated 04-03-2020 and 24-08- 
2020 are against the spirit of■F.R-29 and rule 3 of the E&D 
Rules, 2011, therefore the sahie is not tenable and liable to 
be set aside,

that no chance of personal hearing and personal defense 
has been provided to the appel|ant and as. such the 
appellant has been condemned un heard.

That no regular inquiry has been conducted by the 
respondents which is as per Supreme Court judgments is 
necessary in punitive actibn'against the civil servant.

I
/

,'i

. /

E-

■■. \ F-

G-

\

H- That the appellant seeks permission to advance other 
grounds and proofs .at the time of hearing.

It is therefore, most humbly prayed that the appeal of the . 
appellant may be accepted as prayed far.

Dated; 18-09-2020
APPELLANT

KAMRAN AHMAD

THROUGH:
NOOR MUHAMMAD KHATTAK

KAMRAN KHAN • •&

UMER FAROOQ
i

SHAHZULLAH YOUSAFZAI

MIRZAMAN SAFI
& ■

AFRASYAB WAZIR 
ADVOCATES

!

i

i



BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

SERVICE APPEAL. NO. U151 / 2020

Mr. Kamran Ahmad Assisiaiil Dirccior Minerals (BPS-17),
Direcioralc General Mines & Mineral, Khyber Pakhtunkhwa, Peshawar. Appellant

I
VERSUS

1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.
2. I'he Secretary Mines and Minerals Dev: Department, Khyber Pakhtunkhwa, Peshawar. 
.3. Director General Mines & Minerals, Khyber Pakhtunkhwa Peshawar Respondents

Parawise reply on behalf of Respondent No. 1,2 and 3

Respectfully Sheweth.

I'hc respondents submit as under:-

l*relimini>rv Objections.

That the appellant has no cause of action and locus standi to file the instant appeal.

That the appeal is not maintainable under the law.
That no vested right of the appellant has been infringed as such the appeal is liable to be 
dismissed on merit.
'I'hat the appellant has not come to this Hon’able Tribunal with clean hands.

That the appeal is not tenable and is liable to be dismissed, 
fhai the appellant is estopped by his own conduct to file the instant appeal.

That the appeal in its present form is bad, defective and liable to be dismissed.

Vlll- That the appeal of the appellant is badly lime barred.

11- S

111-

IV-
V-

. VI-

Vll-

RcdIv on Facts: -

Correct to the extent that the petitioner was posted as Assistant Director Minerals, Shangla, 

However, he failed to curb illegal excavation and transportation of minor minerals in <u 

jurisdiction on account of which he was suspended under Khyber Pakhtunkhwa Govt; 

Servant (Efficiency & Discipline) Rules 2011 vide Notification dated; 26.07.2019

(Annex-A).

/'

2. Incorrect, As stated in Para (1) of above.

Correct to the extent that the Conrpclenl Authority constituted an Enquiry Committee under 

Khyber Pakhtunkhwa Govt: Servant (Efficiency & Discipline) Rules 2011 vide Notification 

dated: 06.09,2019 (Annex-B). The Enquiry Committee dig out that petitioner failed to register
•V'l-t'v

single Murasala/riR despite the fact he made sufficient correspondences with District 

Administration. Therefore, the Enquiry Cotnmiuee recommended for taking action against 

the petitioner under rule 4(a) by the Competent Authority under Efficiency & Discipline 

Rules, 2011,

3.

Coni'd on .p/2



Incorrect. Upon receiving the enquiry report (Annex-C) and on the findings of the enquiry 

repon, the Competent Authority issued show cause notice to the petitioner wherein penalty of 

^'Removal from Service” was imposed upon him tentatively under Rule-4 of the Efficiency & 

Discipline Rules-2011. After receiving of reply of the show cause notice, the Competent 

Authority offered opportunity of personal hearing to the petitioner (Annex-D) and fulfillment 

of all codal formalities, minor penalty of stoppage of 03 increments for 03 years was imposed 

upon him (Annex-E).

Correct to the extent that the Appellate Authority perused Departmental Appeal of the 

petitioner, which was rejected due to no force. The applicant informed accordingly

(Annex-F).

.5.

6. As stated in Para (5) above.

7. No comments.

Ciotincls: -

A. Incorrect. The petitioner was proceedediunder the relevant section of Efficiency & Discipline 

Rules-2011 and after fulfillment of all codal formalities, minor penalty of stoppage of 03 annual 

increments was imposed upon petitioner on account of following allegations:
i. Slop/curb illegal excavation and transportation of minor minerals at five sites of Dhandai 

and eighteen other sites alongside the beach of River Indus in District Sh^ngla.

ii. To pay any visit to the said areas for checking/stopping the illegal excavation and 
transportation of minerals, which has caused huge loss to the Government exchequer in 
shape of continued illegal excavation and transportation of minerals.

iii. Carry out auction of the said areas thus creating opportunities for unauthorized mining and 
excavation of minor minerals.

B. Incorrect. The petitioner has been treated by the Department in accordance with Law & Rules. 

Opportunities of written statement to the charge sheet as well as reply of the show cause notice, 

opportunity of personal hearing and right of Departmental Appeal were given to the petitioner.

C. Incorrect. As explained in Para-B of the grounds above. Proper charge sheei/statemcnt of 

allegations were issued against the petitioner (Annex-G) as per procedure under E&D Rules- 

2011. All legal requirements are adopted in the entire proceedings taken against the petitioner.

D. Incorrect. The petitioner_itreated as per law and rules. No malafide were arrived in the whole 

procedure.

E. Incorrect. 1-.R-29 of the Fundamental Rules stipulates that “if a Government servant is, on 

account of misconduct or inefficiency, reduced to a lower grade or post, or to a tower stage in 

his time-scale, the authority ordering such reduction shall state the period for which it shall be 

effective and whether, on restoration, it shall operate to postpone future increments and if so, to 

what extent. Moreover, Rule-03 of the Efficiency & Discipline, 2011 speaks that a Government 

servant shall be liable to be proceeded against him, if he is inefficient, guilty of misconduct etc. 

Therefore, the minor penally of stoppage of 03 annual increments is according to the spirit of 

FR-29 and Rule-03 of the Efficiency & Discipline Rules, 2011.
p/3Coni'd on
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documents in his defense to the

'' l", incorrect.

Lcuer of the
auendcd office of IheCompelentAvnhori^

. However, rhe pefifioner'-'nof subnr.tted any
on

personally 

Competent Authority.
etent Authority eonstitutedtnquiry Committee

held againstAs stated in Pare (3) ubove, the Comp
dated: 06,09,2019.Therefore.properenqurryandproee=dG. Incorrect.

vide Notification
was

the petitioner.1

1-1. No comments.
andppeal of the appellant has no legal footings 

alities have been fulfilled in the subject ease
St humbly prayed that the a 

11 codal form
U is therefore, mo

y be dismissed with cost as ama

M"erai?Development Department,
Khyber Pakhtunkhwa, Peshawar, 
(Respondent No. 2) ''

Chief Secretary
IChybcr Pakhtunkhwa, Peshawar, 
(Respondent No. 1)

and Minerals/O ' Director Cien'eral Mines
Kbybcr Pakhtunkhwa, Peshawar. 
(Respondent No. 3)

AT)'

f!kyD'6 r../

V'h .e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CJ-O
J202X

IN\.
APPEAL N0.11151 /2020

Ka^tlKilled f V/S '\.’

GOVTiOF KPK&O

APPLICATION ON BEHALF OF THE APPELLANT FOR EARLY
HEARING OF THE ABOVE APPEAL

Respectfully Sheweth:,

1. That the above title appeal is pending adjudication before this 
Honorable Tribunal which fixed for hearing on 05-01-2022.

2. That appeal of the appellant has become mature and case also be 

fixed for final argument.

3. That, valuable rights of the applicant/appellant are involved in the 

instant appeal therefore, needs to fix at an earlier.

4. That the interest of justice demands.^ that such like matter be 

heard as early as possible to meet the ends of justice and also to 

meet the principles of access to justice.

It is, therefore, most humbly, prayed that on acceptance of this 

application the above titled appeal may be. fixed at an earlier 

convenient date.

DATED;
Ap

ugh:

' Noor Mohammad Khattak
Advocate High Lourt, Peshawar

»


