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11.11.2022 Counsel for the appellant present.

Muhammad Adeel Butt learned Additional Advocate

General for the respondents present.

Learned counsel for the appellant requested for

adjournment in order to further prepare the brief. Adjourned. To

come up for arguments on 28.12.2022 before D.B.

(FareehaT^aul) 
Member (E)

(Rozina Rehman) 
Member(J)

Due to winter vacation, the case is adjourned to 

05.04.2023 for the same as before.
28.12.2022

n
eader

/



i
C V 'v'

Mr. Muhammad Arif, Advocate (junior of learned counsel 
for the appellant) present. Mr. Safiullah, Focal Person alongwith' 
Mr. Naseer-ud-Din Shah, Assistant Advocate GeneraT for the 

respondents present.
Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is indisposed today. Adjourned. To come up for 

arguments on 12.09.2022 before the D.B.

21.06.2022

FZ[\

I-
(Salah-ud-Din) 

Member (J)
(Fareeha Paul) 

Member (E)

Counsel for the appellant present. Mr. Asif Masood 

Ali Shah, Deputy District Attorney for respondents present.
11.09.2022

Learned counsel for the appellant requested for 

adjournment in order to submit rejoinder. He may do this 

within 10 days with last opportunity for arguments on 

11.11.2022 before D.B.

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member (E)
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S.ANo. 15919/2020

Nemo for the appellant. Security and process fee have 

deposited by the appellant, therefore, notice be
4.2022 ' ■'

09.12.2021

not been
issued to appellant as well as his counsel for/0T2 

before the D.B.

4

r

A

(Mian Muhamrffad) 
Member (E)

r»

y.

C

01.04.2022 Junior of learned counsel for the appellant present Mr. 

Mr. Noor Zaman Khan Khattak, District Attorney for official 

respondents present.
I ”
'.1.
h Junior to counsel for the appellant requested,* for ' 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court. 

Adjourned. To come up for arguments before the D.B on 

21.06.2022.
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Form- A

FORM OF ORDER'SHEET
Court of

' > \

/2Q20Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Dr, Niamatullah.resubmitted today by Mr. Jalal-ud-Din 

,Advoca.te may be entered in the Institution Register and put up^’to the 

Worthy Chairman for proper order please.

15/12/20201-

EGIS.TRAR

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on
2-

V • •

MANCHAI

Appellant is present alongwith his counsel Mr. Jalal-ud- 

Din, Advocate,

In view of the arguments addressed at the bar by the 

learned counsel representing appellant, it is deemed 

appropriate to issue pre-a'dmission notice to respondents for 

29.04.2021, sinnultaneously, directing them to 

reph'/comments before S.B. •

25.01.2021

mit their

• (MUHAMMAB4^AL KHAN) 
MEMBER.(JUDlCfT^rt)-----

29.04.2021 Due lo demise of the Worthy Chairman, the 

Tribunal is defurict, therefore, case is adjourned to 

12.08.2021 for’the same as before.

Reader
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The appeal of Dr. Naimat Ullah Medical Officer Shakar Dara Civil Hospital Kohat received 

today i.e. on 10.12.2020 is incomplete on the follow/ing score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

Copy of impugned dismissal order mentioned in para-7 of the memo of appeal is not 
attached with the appeal which may be placed on it.

----- /S.T,

/2020'

',vr •

No.
tllo I-: r/.ib'.J1., V

Dt.
Vg<7==>

REGISTRAR >
. 1.'■V-i SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA
' pkhXWar.

t... K.

Mr. Jalal-ud-Din Adv. Pesh.
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KHYBER PUKHTQQN KHWft g^FPVTCg TRIBUNAL.BEFORE mE
PESHAWAR. 

/2020. . ■

Dr. Niamatullah
rsnService Appeal No

f >

VERSUS

Government of KPK & Others

INDEX

Documents PagesAnnexureS.No
1-4Grounds of Appeal.along with

affidavit ____
"2 tApplicalion for condonation

alonqwith affidavit __
Addresses of parties •

5

6 ,

A <7Copy of CNIG• 4
BCopy of appointment letter

~ ^py of extension and posting 
letter _______ ____ ______ —
Copy, of regularization letter . 

"Copyof dairy Number

' ”Copy~of promotion letter dated ' 
• 08.05.2019, appeal and dairy 

__ dispatch number_______
io."^ Copy of letter

[

iiriwakalatnama

8 :5.
C & D 9-12 ■6.

E 13-147
F 15• • 8.

9. 16-22 •'

J Kl 23-26,.

THROUGH

3ALALUD 
advocates, HIGH COURT

SAQIBULLAH KHAN 
Advocate Peshawar
Flat N0.I6, Second Floor, Al- 
Syed Plaza, Abdara Chowk 
Oniversity Road, Peshawar.
Cell # 0333-9216527
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PESHAWAR.piiirHTOQN KHWA SERVICE TRIBUNALj
’ RFFORE THE KHYBER

/2020Service Appeal No

Dr. Niamat Ullah Medical Officer Shakar Dara. _
Posted at Civil Hospital Kohat' S/o Sarvyar Khan, Now

Permanently Resident of District Waziristan appellant^

VERSUS

1 The Govt of Khyber Pukhtoonkhwa
through Chief Secretary/ Civil Secretariat ^

^ Pukhtoonkhwa Tehsil & District Peshawar.-
Khyber

2 The Secretary health
Government of Khyber pukhtoonkhwa
Office at Civil Secretariat, Khyber Pukhtoonkhwa, Peshawar.-'

»■ ssrsssrssssrrsr.
1. Medical Superintendent DHQ

Hospital Tank.............. ........ ..........
PFgPONDENTS^

against the respondents where^^v t^h PPP^pTfciFNT^
nFFM PPOMOTED and inrnG

BYJTHF respondents, WHir^HA^CTIUN the RIGHT_oEIS
TI I FGA> Unlawful, AND IN EFFFCTIVE AND

PF<;pnNPENT«= WITH THE Al l- BACK BENEFT^

all back benefits.

PRAYER

; pf<;peCTF'» » V gHEWETH^

the citizen of Pakistan -and belongs to a nob e
his field and having .impeccable , -

(Cnpv of CNIC
1 That the appellant is ^ , h,
■ respectable family, having high educated in 1^ 

character and unblemished record throughout-his

• is ^nnc>ved as A)._ .

services.

.e appe,,^^ '
Battagram m BPS-17 vide -.[.faf-Hon of Higher-Up and . . •

about 04 years at Battagram Station. LCnpY or me appu.__-------- —
24.07 1999 is fjnnfired as Bh
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3. That thereafter, the services contract of the appellant was renewed , on 

• 09.10.2002, and through a letter dated 26.03.2003 the appellant 
transferred to Medical Officer LMH, Kqhat and assumed the charge at LMH 
Kohat and during this period, the appellant also qualified the Competitive 
exam through PCS in the year, 2004 'and the appellant was considered on' 
permanent basis in the respondents department, CCooies are annexed as 
C & D respectively).

•- V* was

4. That respondents after considered all the legal and- codel formalities 
regularized'the services of the petitioner alongwith other colleagues vide 
regularization Notification No.So(E)H-n/3-18/2016 dated 17.10.2017 
W.E.F 01.07.2001 in BPS-17, wherein the petitioner was placed at serial 
No.342 of the regularization list on the basis of sonority. (Coov of the 
regularization annexed as E).

5. That the appellant served the respondents without having any chance of 
complaint vyith the satisfaction of high ups for more than 19 years of 
services despite the' facts the appellant having the legal rights to be 
promoted to the next high grade'after completion of required length of. 
services as per rules of.the respondents and law but the appellant was 
•deprived from his legal fight for promotion on the basis of seniority hence 

. the appellant submitted his departmental representation.' (Coov of the 
dairy pitch annexed as F).

6. That now on 06.07.2020,'it has come into the knowledge of the appellant 
that similar placed employees/Doctors of.the respondents depa'rtment was 
promoted from. BPS-18 to BPS-19 who was regularized with the appellant 

■ . vy.E.F 01.07.2001 through a previous Notification dated 17.10.2017. v|de • - 
impugned letter of promotion dated 08.05.2019 by the • departmental 
Selection Committee but the appellant was discriminated without any • 
rhym.es and- reasons hence .the appellant . submitted his departmental 
representation for promotion on the basis of seniority to the respondents, 
but the respondents has not responded the departmentai appeal of the 
appellant. (Coov of promotion letter dated 08.05.2019 of similar 
placed emolovees/Doctors, Deoartrhental representation, and dairy
dispatch are annexed G. H.& iV.

7. That the appellant being aggrieved from the impugned letter of promotion 
as well as for not considered and responded the departmental appeal of 
the appellant-has approached this Hon'able TribunaT on' the following 
ground inter alia:-

GROUNDS;-

a. That the action and inaction of the respondents for not considered the .
• appellant for promotion on the basis of seniority as well as hot to decide the '
final departrhental appeal, are void-ab-initio', arbitrary, without jurisdiction, 
Cofam-non-judice, illegal and without'any lawful authority hence liable to 
set aside and the appellant is liable to be, promoted to the next higher grade • 
pf BPS-18 and then subsequently to 695-19 as per requirement and rules of 
the respondents department with all back benefits.

b. That the appellant having the accrued right .for promotion on the basis of 
seniority since 2007 to BPS-18 and thereafter eligible for next promotion in 
2019 to BPS-19 in the light of Doctrine accrued rights .and legitimate . 
expectancy 'but the said rights have been- violated by the respondents and 
the appellant has been deprived from the said rights hence the appellant is

'■ entitled for the secured and guaranteed rights ordinate by the Constitution 
of the Islamic Republic of Pakistan 1973.



©3. That thereafter, the services contract of the appellant was renewed on. 
09.10.2002 and through a letter 'dated 26.03.2003 the appellant was 
transferred to Medical Officer LMH Kohat and assumed the charge at LMH 
Kohat and during this period’ the appellant also qualified the Competitive 
exam through PCS in the year 2004 and the appellant was considered on 
permanent basis in the respondents department.- fCopies are annexed as 
C&Drespectivelv).

4. That respondents after considered all the legal and codel formalities 
regularized the services of the petitioner alongwith other colleagues vide 

- regularization Notification .No.So(E)H-II/3-18/2016 dated .. 17.10.2017 . 
W.E.F 01.07.2001 in BPS-17, wherein the petitioner was placed at serial 

• No.342 of the regularization list on the basis of sonority. fCoov of the 
regularization annexed as F).

5. That the appelJant served the respondents without having any chance- of 
complaint with the satisfactioh of' high ups for more than 19 years of

■ ; services despite the facts the appellant having the legal rights to. be 
promoted to the next high grade after completion of required length of 
services as per rules of the respondents and law but the .appellant 
deprived from his legal right for promotion on the basis of.seniority hence 
the appellant submitted his departmental representation. (Copy of the 
dairy pitch annexed as F).

6. That now on 06.07.2020, it has come into the knowledge of the appellant 
that similar placed employees/Doctors of the respondents department 
promoted from BPS-18 to BPS-19 who was regularized with the appellant

- W.E.F 01.07.2001 through a previous Notification dated '17.10.-2017 vide ' 
impugned letter of promotion dated 08.05.2019 by the’ departmental 

. Selection Committee but the appellant was discriminated without any 
rhymes and reasons hence the appellant submitted'his' departmental - 
representation for promotion on the basis of seniority to the respondents 
but the respondents has not responded the departmental appeal of the 
appellant. fCopv of promotion letter dated 08.05.2019 of similar 
placed emolovees/Doctors, Departmental representation, and dairy
dispatch are annexed G. H.& I).

7. That the appellant being aggrieved from the impugned, letter of promotion 
, as well as for not considered.and responded the departmental appeal of 
. the appellant has approached this Hon'able Tribunal on .the following

ground inter alia:-

was

was

GROUNDS !-

a. That the action and inaction of the respondents for not considered the,
appellant for promotion on the basis.of seniority as well as not to decide the 
final departmental appeal, are void-ab-initio, arbitrary, without jurisdiction, 
Coram-non-judice, illegal and'without any lawful authority'hence liable to 
set aside and the appellant is liable to be promoted to the next higher grade 
of BPS-18 and then subsequently to BPS-19 a's’per requirement and rules of 
the respondents department with all back benefits. ■ ' '

b. That the appellant having the accrued right for promotion on the basis of 
,. seniority since 2007 to BPS-lS and thereafter eligible for next prornotion in

, 2019 to BPS-19 in the light of Doctrine accrued rights and .legitimate 
expectancy but the said rights have been violated by the respondents and 
the appellant-has been deprived from the said rights hence the appellant is . 
e.ntitled for the secured and guaranteed rights ordinate by the Constitution 
of the Islamic Republic of Pakistan 1973.
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appellant for .promotion. ■

■e.That by not promoting f

i-sSE3S=ssr'““. :
the basis of

f. That the .respondents were ‘'’whi^'dO-:?:“o, Te

?«pl7en'lf'bu,,dCd a™The '

promotion. . . .
p.TKat appellant is wiS^uf^ ^d ,
• ■ subsequently to BPS-19 bu with rnaiaf^de mtenpon ^ ^

s-r; "."1.".“ r f.r."rsr:-,..« .ppu».
• . Pakistan 1973.

h.That under section °o th^ Sidia^ through a proper
rights, has-been extended ^^^“^0-one has power .to undo it, and

■ ^e'cTon thifscr^fone. the appeilant is entitled for,the, pronnotion as per

seniority. ;
act- of discriminatory in nature,

of Islamic Repubiic of •'■ Sp%T,.«,r|p2™.~^^, „pp.,.

i 1 7nifi is annexed as Jj,

06.07.2020 hence immediately submitted his appeal b .. PP . 
was not considered •
on

of fair just requires opportunity of being; heard and every person 
anainst whom any kind of action is taken or,order which is dirertly effect s 

■ h?m the same'will provided opportunity of being heard .but. in the present 
rlTe the acbon^f the respondents is crystal clear violation of guidelines 
nrovided by the law thus'the appellanfhas not been treated in accordance 

' with law nor extended'the equal protection of law, which is the basic 
fundamental right of the petitioner under'article 4 of the Constitution of 
Islamic republic of Pakistan'1973. • ‘

•k.That rules

1 That the respondents by not promoting the appellant on the basis of - 
’ seniority is also against the norm's of natural justice- and fair play and of 

- directions-of the apex Court in different judgments and the , respondents 
have make mockery of his policy by itself as well as the rules on the subject
m?:‘ 'r. ' - ' ■ . ' ■ ■
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case, the interference ofm That in the peculiar facts and circumstances of the 
this Hon'able Court is warranted under the Law.,

on

. the

AP PELLET 7
THROUGH

JAL^UDDIPT"
ADVOCAT^, HIGH COURT

■ V,"
SAQIBULLAH KHAN 
Advocate Peshawar

AFFIDAVIT:-

has been kept secret from this Hon'able Tribunal.

D E P O N E N

I

JALAL 
Advoca-
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i^HVRFR PUI^HTQON khwa service tribunaj. 

PFSHAWAR.
rffore the

/2020

VERSUS.....Government of KPK & Others

, g^SmHtSNlooSaaTAiEiAtijEASY. 

PFRPECTFPi « V gHEWETH;-

Service Appeal No——

Dr. NiamatuMah

this Hon'able Tribunal,;That the above titled appeal has been filed before, 
date of hearing is yet been fixed.. 1

in which no
2. That respondents had ^ ^Itl^wm

.officer who performed 1 weak at their home and

Snc^'afS-Ts (C^™a Virus), the instant appeai couid not he 

■ filed in time. .
4. That the- appellant ™ ■

^;;S:mic "ohirofand "ncv "eiief Act Z0Z,0 for the. condonatioh of 

■ delay if any caused in filing the main appeal.

It is therefore, most humbly prayed that on 
this application, the condonation of delay .f 
Idndly be condoned in the best interest of justice and fmr^ay.

5 of the

LantIT/AAPPLIC
THROUGH

JALALUDDJEJit^ 
ADVCUiATES, HIGH COURT

SAQIBULLAH KHAN 
Advocate Peshawar

AFFIDAVIIi1 Dr Niamatullah-Medical Officer. Shakar Dara, S/0 Sarwar
Pdsted at Civil Hospital Kohat Resident of District Wazinstan do

Oath that the contents of the above
belief and

■ Khan/ Now
nest of m^r^w,edge and

nothing has been kept secret from this Hon' ableTnbunal. ■

on

1U.
DEPONE NT

\
IDENIIFY

. V
J ■ ■, JaWl-UO’^IN 

Advocate

vtl. \
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BEFORE TH^ KHYBER PUKHTOON KHWA SERVICE TRIBUNAL

PESHAWAR.

/2020-
Dr. Niamatullah

■ Service Appeal No

VERSUS

Government of KPK &. Others

MEMO OF addresses OF PARTIES

appellant.

Dr. Niamat ullah Medical Officer Shakar Para, .
■ : s/o'Sarwar Khan, Now Posted at Civil.Hospital Kohat

Resident of District Waziristan; • t •

R E S P Q N D E N T S.

1. , The Govt of Khyber Pukhtoonkhwa
through Chief Secretary, Civil Secretariat - .
Khyber Pukhtoonkhwa Tehsil &. District Peshawar.

2. The Secretary health
. Governmenfof Khyber Pukhtoonkhwa . \
Office at Civil Secretariat, Khyber Pukhtoonkhwa, Peshawar.- vD

3. The Director General Health services, Khyber Pukhtoonkhwa \
Office at Civil,Secretariat, Khyber Pukhtoonkhvya, Peshawar. ’

4. Medical Superintendent DHQ
• ; Hospital Tank-

5

A P P E L L A
THROUGH

JALALUDDIN
ADVOCATES, HIGH COURT 

PESHAWAR &

SAQIBULLAH KHAN 
Advocate Peshawar
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (HEALTH) BATTAGRAM

OFFICE ORDER.

Consequent upon the renewal of Contract of the following 
Medical;-Officers ,whose services'are placed at the disposal of the undersigned, 

. ■' they are posted in District Headquarter Hospital .Battagram to.strength the DHQ 
Hospital according to the Government Policy.';

■ 1- Dr. Iqbal Hussain.
2- Dr. Said Badshah
3- Dr. N^mafellah Khaa.

: ■ pd/-
EXECUtlVE DISTRICT OFFICER 

, (HkALtH) BATTAGRAM-

,_/G-C/ Dated Battagram pie Tuesday. November 19, 2002No.

Copy forwarded to the Medical Superintendent DHQ Hospital
Battagram for information.

EXECUTIVE DISTRICT OFFICER 
TAGRAM

\
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government of ,nwfp . ■ ■
' HEAliTH DEF;JITMENT. • •

Dated .Peshawar,, the.
NogafeiGAir^N.

vearS''-vi'de thie:■d.ep'artment notification No.SO.H-IV/3“18/98(^ , _ d^ted.
. •4.2.-1999 ,is hereby, converted -into, simple contract .appointnient in B-i/ 
with'''ef'febt from" their .'renewal, dates for a period of one year noted 

• -agaihs^'.veaah. on-J-usual-terras a'nd o.onditions applicable to contract

S.NoV K^’E OP^DOCTOR with place of posting.

\

■ DATE OF RENEV/AIi 
. OF CONTRACT IN 

fBPS-I?).

24.2.2002. . 
,1.3.2002.

• 28.2.2002.
28.2.2002.
2.3.2002.
3.5.2002.

, 25.2.2002. .
25.2.2002.
26.2.2002.

' 28.2.2002.
28.2.2002.
28.2.2002.
13.3.2002.
28.2.2002.
1.3.2002.
28.2.2002. 
28.2.2002. 
28,2.-2002. 
28..2.2002. 
02.3 .2002,
26.2.20,02.

--------- - 28.2.2002.
------- - 26.2.2002.
_____- 27.2.2002. •
--------- 26.2.2002.

..03.03.2002.
24.02.2002.
25.^2.2002.

I. D.r.’3j^^a-Q^lA‘BHuVPi3htikhara' DisttrPeshawar. .
. . 2,Dr.Khalil,ur Rehman BHU,Kolai(.Kohistan).
■.■5..pr.Gul Nazar BHli',"Barid-khad (Kbhisf'an)..

■ . , 4.Dr-.GuI-Rehm.an ,M0 BHU, .,Baryar'..(Kohi:stan).- , .
5.Dr.Miab Feroz'Sh^ BHU, GabaraiCKohista n).,

.. 6.pas^-Hjd£sy.atnllah,;Ehalil BHU, .Raziqa (Kohistan).
■ . 7..Dr$R&2i,a ‘iUi-i'<)rakzh-i''BHU-,4 Mona Khei' ( ' Karak) ,

. S.Dr.Ghulam Mohiuddin BHU, Summari ..Paypen Kdtmt, 
.9.Dr.§h4d,ai, Ahmad- THQH; ,GareJTi:,Chi,'ahma (Ghitral) : 
10.Dr;Bibi’-Sae'e^a, CH-, Booni (Chitral);
II. Dr.Zahid'a'P&rVeeh THQH: broah Chitral.

. iR.Dr.Shuja Ahmad BHU Reshan (Chitral).
• • i5.Dr.Hid^atullah BHU, Khut-f (Chitral).

I4.ltt,.;jrnad .Shah A'rbab .BHU, :Kesu (Chitral).
' 15,Dri^hamraad Hussain RHO, Nagrai (Bunir).

16, br.;'Akj5ar:,.Hu's3ain BHUi r'Dokada (Bunir).
17. pryAbdul'‘Ghkfoqr-;BHy,^^^ '(Bunir) .

. I8.brVpirzada BHU, Kdral'(Bunir).
■ IS.DrvSardeep Kumar BHU, Battara Buni.rk 
BO.Dr.Sajid Aghaz BHU, Meshta(Maiakand).
21. Dr.IIiitiaz Ahmad BHU, Gunyar ( Malakand). ,
22. Dr.Said Bad Shah BHU. RooPkani (Battafziram.)..------ ^—
23. Dr^^i-ma-b\illa^^BHTlTv Batta Mori (Batt agram) .----- ------

• 24.1ir.lqbal Hussain BHU, Paimal Sharif Battagrarai-------
25, Dr.Ikramur Rehman BHU, Bettian (Battag.ram):—------
26, 'Dr.Faz;aL Rahimy BHU, Talang (Swap). .
27, Dr.Riaz Shahid BHU, Luqmani Banda(Dir.)
28, Dr.Muhammad Hameed BtlU, Bandai(Dir).

(0. Pont; 02).

•■'VA
■- •*



, (0 .29»I)r.Muhammad. Usman -Shah BliU, Chamn.-;..!:?. .^;-.-ubad) 
50«Dr.l?oor Qadeem BHU, Sher Kot (Kohistan)

-------- 02 ^ .\ \
25.02,2002. ■ 
04.05.2002.

■ - :4

I-:/
• OQnseqi^hirt'.upopythe.ir-renewal of contract appointment

aV^viaVs- are'placed at the disposal of .their respective
the doctor at Sr.No.'IO as her

5 \

-In,
'El^'CH^ai^hy.-'fqr 'further: ppstins except 
place , af posting may he read as RliC. Koghuzi 

b^fhi^H.Bbb^al^hitral

{ '.. V ■ ■■' 'aVv

/bOt'NO.'^ ^8-g7Q7^Q6' •

Chitral instead of C.H.)
i •" < •

»• .'

....... ...................... - SB/- ■
. ,.; • .Secretary- Health NV/PP.

n

:

V

19 Aq /2002./E.-I.^D'ATED-.PESH; THE
. ;;50OS.^t^'b;- •.oop'y- to"'the:-^

" • '^ecutive District'- Offdoer'eV. Peshawar, Kohat, Karak ..
f Xttigram-,:Malaicand7.-.S^^^ Abbottabad, Upper Dir

- Viphitral. .■ \
' 4'0!').^'.S->^5v„- NV/FP', Peshawar,

. .-. 22V^*'eKAflency Accountss officer,. ,Malakand at Batkhela. 
•.■|^5',^*-l>octors;-concerned.
. •'24.7.fe^AE.IV DGHS,. Office Peshawar.

for ihfddmation' and n/a»tion.

Kohistan 
andj

>.
v'S'
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aOyCRNMliNT.Or N.W.l-'.P.
health DEPAR'i'MEHT.

D
Dated Peshawar, ilic 26"' Marcli, 03

t
i (

'■ NOTIFICATION:
'i
I

NO.SO(Esi:ib.)II-IV/4-l/200j:- The, following posting/li-ansfers of Senior Medical 
Officcr/Medical Officers are hereby ordered in ihe inicrcsi of public service wiil^

i

immediaic cffcci.

Sr.No Name From To
Df. Muliammad Isa KJian 
(BS-IS)

SMO THQH Malb" 
Swat

SMO RHC ■ ' : '
Kliv azaklicln Swal 
n.nanisl the vacant post.

■ it

MOTHQH.Alpuri '
Shancla.

2. Dr. Saced Ahmad
(BS-17) 

MO THQH Malta Swat 
vice No. 1.
MO LMM Koliat against 
the vacant post. •

3. Dr. Niamatullah KJian 
(BS-17)

MO DHQM Baltagrani.

•| '
•)*

SECRETARY. HEALTH.\!
I’-ncIst, No.^K: dale evc^n

Cv>py ibnvai'dcd io Lhi:>

• 1. Director General. Health Services, NV/FP, Peshawar.
EDO (H), Swat/Shangla/Kohat.

, 3. MS DHQH Koha/Balagram.
4. DaO Swat/Shanga/Kohat.
5. PS to Minister for Health.

I 6. PS to Secretary, Health.
7. ■ Doctors concerned.

■ 0 /*

;

■i
!

•.(MUHAMMAD TAYYAD)' 'I 
SECTION OFFICER (ESTT;)61
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MEDICAL SUPERINTENDENT DHQ HOSPITA 
DISTRICT TANK No, 1201-7..

Dated

?•
To

The Director General Health Services. 
Khyber Pakhlunkhwa Peshawar.

DHbHOSPll^,
.AlMAimkAHJ^BaSAkSEH^

• AhR FORMS IN REr^PECT OF DR^ 

. TANK
Subject;

BPS-1TDHOHospila,Ta„Wor.avourWaernecessa^a=.,o. ^
. R/Sir,

Enclose please find .herewi 

'Naimat Ullah Medical Officer

medical SUPERINTENDENT
DHQHOSPITALTANK

I Dated Ji./_iL/2017.
No N

‘1;: Nai^aLUllala Medical Officer DHQ Hoapilal TadK

2. Office file for record.

PERINTENDENTMEDICAL - - , .
DHQ HOSPITAL TAN/Q/ .

-A

I
'i

. ?

8

i
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TS? NamBcf Duc-.of§ sn'q Ifi’am’S €■! OotScrS NO

1&3 i?r;•!!'" I b> SriiiKu All £'0
f/ul'an'ttiod ___________ _____

Dr AMitar Al> S'lal i S/0 Mii.'-isi:'

Srian __ _____ _________
(3f SriniwiM.'' Khai' S'CVi^iv-VJ'Vin

' Khan________ _____________ _
DfTa^i^^.a Bndiihan S.'O Mun 

: aML'tilal] Kii.vi 
f.V Ani Moinnood S>0 

; RuSrni'«a?. l<.ha^

I

sr Kh.w S/0 Gu’l i'a-mvi015 Qj fjh)r\?i-»3rI 42

ITO,-.j; S; Sailur•IT 1Ai
Dr Wiih.".rtnii;id Ayu'.i f.inrrC&d ^'Q
MWu’ivih Knan _ _

A(71 I' 44 am-iniibirOLul'-!■72 e.Oi ,r-i;ii>rudcfirv SA'J Atji!

'' 'Dr .''irjii-Jt

r'"' Hr MirrnuHlH S-'O
F.CTiian____ ^ ___ ...______-

□r-AycuiiMaiA S.OF-“':-id Mt'-'i*'- 

I 'pf -her rAth-amm.-i.-! ■:■■'■> rrajl Cn;'
ML’iaii'.riMi'J 

O' inr-.-itiu’r'ij: S';

• 40
1 mM r:-4131^1 ; Dr rii-ini.i3l.Tl’i S^O Sri<*f4i .1^0 5

V.il S
5 1 •

1 ■'• t iDr aupd All '-O Anur !;jv.,u-
i!'

■IH r^,Ds Abatii S/O Hj;' Oul /vKbaf 1
70

Dr Mi,il'kimmai:l A'f.i.' S.'O "A-r*e 
'K;ihrn

C*i Ej:nt M'jriaii'iiiij-; C j 
Mill'Ti'r^mad K'liir'

4>.l

■fi’
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DrHiha!uiljV&/0 Rir Mu'ia'iin^irf 
Tuyyyt:-

rsi! 31
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' Dr Afinij'. Sarnao K.nan S'O rhij, 

rjr If.Tinl Ki'-air S.'O Kh.iri

* nr.iifM" A'iiiti fi/CJ r..'iJii.imiri;ii5Sh,th..'’.'- 
Kii.h-i ______ __

Gr 0(i;pai*3tih S.'G lEnai Dat.
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ONTROL AND EMERGENCY
the KIKBER ,

.xxvil OF 2020)(KHYBER PAKHTUNKHWA ACT NO L

CONTENTS

preamble

SECTIONS

PART-1
. preliminary

Short title, extent and commencement.

Definitions.
Serious end irurri.nent rnfeolion threat declaratiou..

PART-II
general health

PROTECTION MEASURES

1.
2.

3.

Power to impose duties, confer functions etc. •
4.

5.

6. \

PART-Ill
CONTROL OF EVENTS, GATHERINGS AND 

PREMISES
V

ProhibWor, or reatrrol.ou ot events and gatherings. 

Closing or restricting entry into and ear. from a premrses.
a general area.

7.

8.
Restricting entry into and exit from9..
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KHTUNiaiWA ACT NO. XXVB OF 2010)

(First pt.bl.shed P^althtualdiwa.

^““““":dtr,). dated 24,07/2020)

7

THE

(KHYBERPA
oftheKhyber

AN
ACT

thereto; public health and 
ic and otherWHERFAS^it . nee-^ “ ‘^depstc

disaster management m
infectious diseases;

It IS hereby enacted as follows-.-

PART'l
preliminary

av be called the Khyber
E Short title, ehteot ood —""

^"“Tstr"o tl „h„l= ottho Ptovioee oFKbpber Pahlrbrnhltwo. ■

.(?)
It shall come into force at once.

(3)
Tn this Act unless the context Otherwise reqmres,- '

.....orotloh' ote^s the
p( on,”™,;:"; rt^ng to opthreah of an, disease ohdor an, law 

relating to public health and disaster managenren ,

Derinitions.—2.
(a)

threat,

0

h / .
II
I.!•
>1

!

Ev:,.;?: 1 n.i;“'.h;..'
:y;:v>-.t‘:C;i*

V■;

; .6

J. s.

1 ■



J

Relief by Government.— (1) Notwithstanding anything contained in any other law, for 
the time being in force, Government may,-
28.

provide total or partial exemption, suspension or deferral of the payment
levies and charges in the manner(a)

of the provincial taxes, duties, fees, cess, 
as may be iiolified; and

short term contracts under locum tenens or 
such-terms and conditions as the

appoint the health staff on 
otherwise, with such package and

(b)
on

Government may specify;
Provided that the health staff, hired for short-term services under, 

clause (b) of this sub-section, shall, not be entitled to any permanent status, 
regularization or absorption into Government service in any manner.

(2) No penalty or surcharge shall be imposed for late submission of sales tax or other 
returns under the Khyber Palchtunkhwa Finance Act, 2013 (Khyber Pakhtunkhwa Act No. XXI . 
of 2013) by the relevant authorities for the months of March 2020 to June 2020.

29 Courts proceedings to be through video link.- (1) Notwithstanding anything 
contained in any law, for the time being in force, all the Courts and Tribunals, wherever possible 
may direct any litigant, accused, witness, legal representative or any other person or officer ot

y proceeding of the Court, through video link.the Court to participate in an
Provided that while giving such directions the Courts or Tribunals, as the case may be, 

must consider all the circumstances of the case and may rescind such directions where it appears 
to the Court or the Tribunal that it is not in the interest of justice to do so. )

Provided further that any proceedings so undertaken through video link shall be . 
considered judicial proceedings and shall form part of the record. Upon pronouncement of a 
decision upon such proceedings, it shall not be called m question on the ground that presence ot

concerned was not procured physically.persons
Tribunal under this section are in addition to and not(2) The powers of the Court or 

in derogation of any other powers already available to such Courts or Tribunals, in this respect.
deems appropriate, may issue guidelines for regulating the 

Tribunals through video-link, which guidelines,'if so issued, shall
High Court, if so 

proceedings before Courts or 
be notified in the official Gazette and shall be binding on all concerned.

(3)

^v. Period of limitation under various laws.— Notwithstanding anything contained in the 
Limitation Act, 1908 (Act No. K of 1908) or any other law prescribing limitation for initiating 
any legal proceedings, the limitation period provided under various laws shall remain frozen 
from U' March 2020 till the culmination of the emergency period' and the proceedmgs so filed 
before any court or tribunal during or immediately, upon cessation of such .em.ergency period, 
shall not be time-barred on account of any delay for the aforesaid period..

30.

..

!
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t ''-r SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. I.59t9 OF 2020

Dr. Nia'mat IJIlah ;Appellant

Versus

Govt ofKiiyber PakhLunktwa and otliers

FARAWISE COMMENTS ON BEHALF OF RESPONDENTS I

Respectfully Sfaewetls:

Preliminary Obieetiops:
f

1. Thai {he Appedant bas go!, ndther cause of action nor did iocus stanHi to f.Pe the instant 
Appeal,

I

I hat ihe .Appellant has filed the instant Appeal just to pressurize the respondcnis.

.3. Thai the instant Appea.! is against the prevailing Law am! Rules.

the -.Appea! is not rnaincainable in its present lonif and also in the present 
circumstances of the issue. I

!>. ITiat !hc Appellant has filed,the instant Appeal with rnala-fide intention hence liable to be

f

2,

t

i-. That ■"V

I

t■ .Cisrrussea, <
■

6- Thai me .-Appellant has itoi come to the Tribunal with clean bands.

7. Ilia; t!ie Appeal is lime barred.

S. That ilic ilonorablc Tribunal has no Jurisdiction to adjudicate upon the palter.

9. That the inst;int Appeal is bad for mis-joinder of unnecessary and non-joinder of necessary 

parties.

I
}

i
ON FACTS:

1. Pertains to record, hence no comments.

Pertairfs to record, hence no coinments.

3. Periams to record., .hence no comraents.

Pertains to record, hence no comments.

Incorrech the appeal of the appellant was not received. However, it is pertinent so 

mention here that the promotion of the appeilarit was deferred, by jthe PSB due to hi-s 

dcl'deni PERs as he ha-s provided his PERs for the year .from ^2009 to 2014 vide 

application dated 1.5.06.2020 and for the year from 2019-2020 vide .application dated 

12.03,2020 (attached at Annex-A & B). Now the appei!a.tit has corapleted his PERs and
i

liiis promotion case will be submitted to Government tbr consideration in ne.xt PSB 

meeting fdlcr fmalizntion of seniority list of general cadre doctors, i

2. i
1
\

i

i
c ;
.3 .

I

>
f

;

} I
i
i

■
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\

to the exteer of proiootion of doctors but the appedarit was deferred Ifoni 

prom.of.ion by tne PS8 due to hts deiic.ient PERs as mentioned in the preceding paras.

7. incorrect. The appclkmt is not aggrieved from the irapugued order, ■

6. Correct i'

ON GROliPfDS;

y, [ncorrect. The action of the respondents is according tn law and rules as the appeilant 
.ieferred from promotion'by the FSB due to ids deficient PBRs. [

IT Ineon-ect, as explairicd in para-5 & A above.
Incorrect, the appellant has not been deprived .ixom his right but aslper rules PERs arc 

.rviandatorv .for iiroinotion which be failed to provide in time, 

i). Incorrecl, as. explained in para-C above.

E. Incorrect, as explained in para-C above,
IT Incorrect PSB was arranged efuiier in the year 2018 but the appellant was defeiTcd due 

to non production of PERs.

G. IncarrecL as explained in above paras.

M, Inc orrect, as explained in above paras.

\va.s ^
I.

-

i
i

;
f

'

i;s!
i !I ‘

;I, incorrect, as explained in f'ara-S &. A above.
i has received in this office, at this score alone, tb'e appeal in hand be

'!

.], Incorrect no appea 

dismissed,
K. Incorrect, in promotion cases personal hearing are not nccessao' which depends upon 

the provisions of ail document.s required for promotion.

r

j

I

s
i

.L. hicorrecL as explained in above ])aras. 

M, No comments.

'N. No comments beitug formal.

f
k i\i
t

!
ITRAYER:

lerefore humbly prayed that on acceptance of the comments, the instant Appeal of(!i'l is
rhe .Appehaut may very gi'aciously be dismissed wdtli costs.

/f
I

Divecior General Health Services, 
Khybei PakhUinkhwa, 

.ResptIttdeiU .No. >02.'

Secretary to Govt, of Khyber 
5hikhtunk.hw'a Health Department 

RespoiKie.sU No. 01. s!
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DIRECTORATE GENERAL HEALTH SERVICES 
KHYBER PAKHTUN KHWA PESHAWAR

ii-rvl;iil AJ.Ires-;: in\-liuli‘.hs"^!\-.-ihoo.coin olTice ()9]-92'10269 ■£,' 
091-92101S7, 9210195 Fnx /,'

t

091-9210230 
/ AE-I Dated; Ol / o \ /2(m

c No: ^

r To,
■(

1. Ail Hospilal Directors of Teaching Hospital in Khyber Pakljitunkhwa 
.2. All Principals of Medical/Dental Colleges in Khyber Pakhtunkhwa,
3. 'All,Medical Superintendents DHQ: Hospitals in Khyber Pakhtunkhwa
4. Dean, PGMI/HMC/LRH/KTH, Peshawar, ;
5. Director Health Sen/ices Merge District Khyber Pakhtunkhw-a..
6. All District Health Officers in Khyber Pakhtunkhwa. i
7. Director General, PHSA, Khyber Pakhtunkhwa.
8. All Officers, DGHS Office, Kfiyber Pakhtunkhwa.

PERFORMANCE EVALUATION REPORTStPERj FOR THErYEAR.2019,SUBJECT:-
ivien'o.

As you know year 2019 is going to close on 31/12/2019 and the 
. reporting officers are bound to write the PERs/ACRs of the doctors belonging to;

Management/Generai/Specialists Cadre and other officers inciuciing '^Drugs ' 
■ Inspectors, Pharmacists and other categories of staff of Health Department 

Khyber Pakhtunkhv^a working under their control. \ ' ‘

; You are hereby requested to submit PERs/ACRs in relpect of the
, above mentioned officers of Health Department till 31^’ January, 2020 failing 
■ which strict disciplinary action will be initiated against the officers/rspcr-ting officers 

under the'rules.

(r

k
}
i

i
fI' 3
It
t;i f,I1 ;

DIRECTOR GENERAL HEALTH SERVICES'/) 
KHYBER PAKHTUNKHWA, PESHAWAR i % Wf-hi 2-7U’l i?. r

tII, ; cc. ■A

1. PS to Secretary tcGovt; of Khyber Pakhtunkhwa Health Departme^nt Pesh 
PA to DG Health Services, Khyber Pakhtunkhwa,, Peshawar.

i!

&;
1

I
t

i
i

t •
f I1

IJ .
? .
f

r.
1I

I?; .
? ’ ir ■
1

L A
5.'.■; f

f Ii ■■;

; » P.
■fkS A;

! :
•I
1

i; . r
t

«r

? ■y1

t !r
afte.r fmalizatioo. of seniority list of general cactre ■docto.t'S-imee

i

■ i
*
»

Page;

1 ;


