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- 11.11.2022 Counsel for the appellant present.
Muhammad Adeel Butt learned Additional Advocate

General for the respondents present.

Learned counsel for the appellant requested for
adjournment in order to further prepare the brief. Adjourned. To

. come up for arguments on 28.12.2022 before D.B.

&
S5 At
&7 A .
: o . (Fareeha Paul) (Rozina Rehman)
S Member (E) Member(J)
28.12.2022 Due to winter vacation, the case is adjourned to

05.04.2023 for the same as before.
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'21.06.2022

12.09.2022

Mr. Muhammad Arif, Advocate (junior of learned counsel-
for the appellant) present. Mr. Safiullah, Focal Person alongwith-
Mr. Naseer-ud-Din Shah, Assistant Advocate General for the
respondents present. _ _ '

Junior of learned counsel for the appellant reﬁheéiéd for

'adjournment on the ground that learned counsel for the

appellant is indisposed today. Adjourned. To come up for
arguments on 12.09.2022 before the D.B.

| L

(Fareeha Paul) (Salah-ud-Din)
Member (E) Member (J)

Counsel for the appellant present. Mr. Asif Masood
Ali Shah, Deputy District Attorney for respondents present.

Learned counsel for the appellant requested for
adjournment in order to submit rejoinder. He may do this

within 10 days with last opportunity for arguments on

11.11.2022 before D.B.

(Fareeha Paul) {Rozina Rehman)
Member (E) Member (J)
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09.12.2021 Nemo for the appellant. Security and process fee have
wod not been deposited by the appellant, therefore, notice be
. 5\\.' N , .
o8 e?goesﬁ%e'a issued to appellant as well as his counsel for 2Q4.2022
pOY> g '
Sew}’h\rw;’/ﬂﬂ# before the D.B. g 7
" (Mian Muham%,
Member (E) o
01.04.2022 Junior of learned counsel for the appeliant present. Mr.

Mr. Noor Zaman Khan Khattak, District Attorney for official

respondents present.

Junior to counsel for the appellant requested: for -
adjournment on the ground that learned counsel for the
appellant is busy in the august Peshawar High Court.
Adjourned. To come up for arguments before the D.B on

21.06.2022. -
. \ ) Zk /. H ._'

.. (RoziftaRehman)#~ ) QSaIah—L!d—Din)
oo Member (J) -0 o0 7 “Member (J)
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‘ Form- A ' “’
FORM OF ORDERSHEET ~~

Court of
Case No - / (q / q /2020
t—7 77 f
S.No. | Date of order Order or other proceedings with signature of judge .
proceedings
1 2 ’ : 3
YT The appeal of Dr. Niamatullah resubmitted today by Mr. Jalal-ud-Din

1- 15/12/2020
: .Advocate may be entered in the Institution Register and put up/to the

Worthy Chairman for proper order please.”

s

This case is entrusted to S. Bench for preliminary hearing to be put

up there on 2Sler)20Y

25.01.2021 Appellant is present alongwith his-counsel Mr; Jalal-ud-
Din,|Advocate, . o ‘- ‘

In view of the afglﬁmeﬁtls iadc':i_réés'z,ed' at the bar by the
" learned tbdnsel representing appellant, it is- deemed

apprOpr@éte to issue pre-admission notice to respondents far

- 29.(4.2021, simultaneously, directing them to mit their
reply/comments before S.B. . . .. ’ —

(MUHAMMABJAMAL KHAN)
MEMBER (JU
29.04.2021 . Due to demise of the Worthy Chairman, the

Tribunal is defurict, therefore, case is -adjourned to

12.08.2021 for'the same as before.

Reader




The appeal of Dr. Naimat Ullah Medical Officer Shakar Dara Civil Hospital Kohat received
today i.e. on 10.12.2020 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

Copy of impugned dismissal order mentioned in para—7""of the memo of appeal is not
attached with the appeal which may be placed onit.
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| BEFORE THE KHYBER PUKHTOON

KHWA SERVICE TRIBUNAL.

' PESHAWAR

Servlce Appeai No-r»g?——— /2020

Dr. Nlamatullah

_VERSQS‘

vaeljnme_nt of KP

INDE

K & Others

X

" Documents

Grounds of Appeal along with
| affidavit

Annexure Pages

Application for condonation '_
_________________ _alongwith affidavit

3. .| Addresses of part\es

4 \ Copy of CNIC

Copy of appdmtment letter

755 Copy of extensnon ‘and posung
letter -

T 10. \ Copy of letter

Copy. of regulartzatmn Ietter . E
m:"@." _aby of dairy Number " |'F
9. Copy of promotmn letter dated ) G, H&I
1 08.05.2019, appeal and dalry
dlspatch number :
JKI.

| 11.\'Wakaiatname -

THROUGH -

-3
AD

ALALUD o
VOCATES, HIGH COURT ’

PESHA AR &

- _‘SAQIBULLAH KHAN
. Advocate. peshawar '
. Flat No.16, ‘Second Floor, Al-

" Syed  Plaza,’

Abdara Chowk

- University Road, P_es.hawar :
- Cell #'0333-92}__1-6,527 ,




_+ BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appegl NQ-~--=---- /2020 - SR . @

Dr. Niamat Ullah Medical Officer Shakar Dara,
+ §/p Sarwar Khan, Now Posted at Civil Hospital Kohat ' (o
permanently Resident of District WaZITISEAN wvereenidveensensAPPEL LANT.”

'VERSUS

1. - The Govt of Khyber Pukhtoonkhwa‘
through Chief Secretary, Civil Secretariat
Khyber Pukhtoonkhwa Tehsil & District Peshawar:

2. The Secretary health .
Govern_ment_ of Khyber pPukhtoonkhwa L o
- Dffice at Civil Secretariat, Khyber Pukhtoonkhwa, Peshawar. " -

3. Director General Health services, Khybér PukhtoonkhW_a
Office at Civil Secretariat, Khyber Pukhtoon’khwa,.Peshawar.‘

4. Medical Supérintendent DHQ Co S
“Hospital Tank............ e s EARTUPRRE " RESPONDENTS."

APPEAL UNDER SECTION 4 OF THE SERVICES TRIBUNAL ACT, 1974,
AGAINST THE RESPONDENTS WHEREBY THE APPELLANT HAS NOT'
BEEN . PROMOTED AND AGAINST WHICH THE DEPARTMENTAL

5y THE APPELLANT WAS NOT CONSIDERED

REPRESENTATION FILED

BY THE RESPONDENTS, WHICH ACTION OF THE RESPONDENTS ARE .
ILLEGAL, Unlawful AND IN EFFECTIVE UPON THE "RIGHT OF THE -

APPELLANT AND THE SAME MAY PLEASE BE DECLARED _AS NILL AND
VOID AND THE PETITIONER MAY PLEASE BE PROMOTED ON THE
BASIS OF SENIORITY IN ACCORDANCE WITH LAW AND RULES OF THE

. RESPONDENTS WITH THE ALL BACK BENEFITS.

PRAYER ~;[N APPEAL: On acceptance of this ahpeal, :th'e a;;péllan'-t_'rh'ay |

gracidus\y be promoted on- the basis of seniority - to- PBS-18 and thereafter
-promoted to BPS-19 in accordance with law and rules of the respondents with.
_ali back benefits. : : : o - :

© RESPECTFULLY SHEWETH.

1. That the appelant is the citizen of Pakistan- and belongs to a noble

‘respectable family, having high educated In his field and halvin'g.i.mpeccable o

character and _unblemished record throughout-his services. (Copy of CNIC
-:'sannex_edasAL . A S

2. That the appellant was initially appointed as Medical Officer (MO) ‘at DHO - -
Battagram in BPS-17 vide appointment letter. dated 24.02.1999. and .

. rendered spotiess services according to the &atisfaction of Higher-Up and '~ .
without any objection from any Quarter regularly from the respondents.for
about 04 years at Battagram Statipn. (Copy. of the appointmeént Letter
dated 24.02.1999 is annexed asB). . . L




» 5‘

(2)

3 That thereafter, the services contract of the appellant was renewed . on

© 09.10.2002. and through a létter dated 26.03.2003 the appellant was
transferred to Medical Officer LMH Kohat and assumed the charge at LMH'
Kohat and during this period, the appellant also qualified the Competitive
exam through -PCS in the year 2004 ‘and the appellant was considered on’

.permanent basis in the respondents department (Cog:es are annexed as

€ & D resp_ect:velz!

.That respondents after considered all the legal and codel formalities

.reguiarized the services of the petitioner alongwith other - colleagues vide
regularization Notification No.So(E)H-11/3-18/2016 dated 17.10.2017
W.E.F 01.07.2001 in BPS-17, wheréin the petitioner was placed at serial

-No.342 of the regularization list on the basis of sonorlty [Cogg of the
egulanzatmn annexed as E).

5. That the appellant served the respondents W|thout having any chance of

6.

7.

complamt with the satisfaction of high ups for more than 19 years -of
services despite the facts the appellant having the légal rights to be’
promoted to the next high grade' after completion of required léngth of.
services as per rules of the respondents and law but the appéllant was
-deprived from his legal right for promotion on the basis of seniority hence

.-the appellant submitted his departmental representation.” (Copy_of the

dairy pitch annexed as F).

.That now on 06.07.2020, |t has come into the knowledge of -the appellant
that similar placed employees/Doctors of the respondents department was
.promoted from BPS-18 to BPS-19 who was regularized with the appellant
'W.E.F 01.07.2001 through a previous Notification dated 17.10.2017 vide
impugned letter of promotion dated 08.05.2019 by the- departmentall
Selection Committee but the appellant was discriminated ‘without any

. rhymes and reasons hence the appellant 'submitted his departmental .

representation for promotion on the basis of seniority to- the respondents
but the respondents has not responded the departmental appeal of the

appellant. (Copy of promotion letter dated 08.05.2019 of similar.

placed employees/ Doctors, Degartmental’ regresentatron, and dairy
‘'dispatch are annexed G H & I) .

That-the appellant being aggneved from the impugned letter of'promotion
as well as for not considered and responded the departmental appeal of

" “the appelant: has approached this Hon’able Tribunal on the following |

ground inter alla -

‘-GR.OUNQS:-

a.That the action andinaction of the respondents for not considered the .

- appellant for promotion on the basis of séniority as well as hot to decide the

firal departmental appeal, are void-ab-initio, arbitrary, without jurisdiction, -

_ Coram-non-judice, illegal and without any lawful authority hence liable to

set aside and the appellant is liable to be promated to the next higher grade"
of BPS-18 and then subsequently to BPS-19 as per requirement and rules of
the respondents department with all back benefits.

.That the appellant having the accrued right: for promotlon on the basis of

seniority since 2007 to BPS-18 and thereafter eligible for next promotion in -
2019 -to BPS-19 in the light of Doctrine accrued rights .and -legitimate .

expectancy ‘but the said rights have been- violated by the respondents and
the appellant has been deprived from the said rights hence the appellant is
entitled for the secured and guaranteed rights ordinate by the Constltutron

 of the Islamic Republic of Pakistan 1973.



3. That thereafter, the serwces contract of the appellant was renewed on-
09.10.2002 and through a letter - dated 26.03.2003 the appellant was
‘transferred to Medical Officer LMH Kohat and assumed the charge at LMH

' Kohat and during this period, the ‘appeliant also qualified the Competitive
exam through PCS in the year 2004 and. the appellant was considered on

. permanent basis in the respondents department (Cog:es are annexed as
C&D respect.'velv) .

4..-That respondents after considered all the legal and - codel " formalities
" regularized the services of the petitioner alongwith other colleagues vide
regularization Notification No. So(E)H I1/3-18/2016 dated . 17.10.2017 .
W.E.F 01.07.2001 in BPS-17, wherein the petitioner -was placed at serial .
- No.342 of the regularization list on the bas:s of sonorlty Lgolpy of the

egufanzat:on annexed as E).

5. That the appellant served the respondents W|thout havmg any chance of"
.complaint with the satisfaction of  high ups for more than 19 years of
services despite the facts the appeliant havmg the legal rights to. be
~ promoted to the next high grade after completion of required length of
services as per rules of the respondents and law but the appellant was
deprived from' his legal right for promotion on the basis of seniority hence
‘the appellant ‘submitted his departmental representation. - {_C_‘opv of the

da:rg pitch annexed as F).

'6. That now on 06.07. 2020 it has come mto the knowledge of the appellant
~ that similar placed employees/Doctors of the respondents department was -
promoted from BPS-18 to BPS-19 who was regularizéd with the appellant -
© W.E.F 01.07.2001 through a previous Notification dated 17.10:2017 vide =

impugned letter of ‘promotion dated 08.05.2019 by the departmental
Selection Committee but the appellant was discriminated without any
rhymes and reasons hence the appellant submitted- his departmental”
.representation for prometion on the basis of seniority to the respondents
. but the respondents has not responded the departmental appeal of the

appellant. (Copy of promotion letter dated 08.05. 2019 of similar
Qlaced employees/Doctors, Degartmenfal regresentatmn,, and da:rz

: ,d:spatch are annexed G, H & I).

7. That the appellant being aggrieved from the impugned letter of promotlon
-as well as for not considered.and responded the departmental appeal of
the appellant has approached this Hon’able Tribunal on . the followung
ground inter alia:- '

'_GR__OUNJ;)S‘:-

a.That the action and inaction- of the respondents for not considered the.
appellant for promotion on the basis. of seniority as well as not to decide the
final departmental appeal, are void-ab-initio, arbltrary, without jurisdiction,

- Coram-non-judice, illegal and’ without any lawful authority hence liable to
set aside and the appellant is liable to be promoted to the next higher grade
of BPS-18 and then subsequently to BPS-19 as per requ1rement and rules of

~ the respondents department with all back beneflts

b.That the appellant having the accruéd right for promotion on the basis of
seniority since 2007 to BPS-18-and thereafter eligible for next promotlon in
2019 to BPS-19 in the light of Doctrine accrued rights -and legitimate
expectancy but the said rights have -been violated by the respondents and

the appellant- has been deprived from the said rights hence the appellant is .

. entitled for the secured and guaranteed rights ordinate by the Constitution
of the Islamic Republic of Paklstan 1973 .



- ¢. That-the a:ppe'liant has béen.deprive_d' from the legal righté which is clear -

violation of Article 4 of Constitution of the Islamic republic of Pakistan 1973.

'd.That the promotion of the appellant was due since 2007 and also vacant

. posts were lying in the respondents department but the a’ppellaht was
Jgppardizing by the respondents department and  not considered the
appellant for promotion. S SN - S

'e'.That by not promoting the appe'.'lént to the next grade on the basis of

seniority, the belated promotion has not only: truncated the S0Cio-economic
- rights of the appellant but-also his future promotion will also -effected hence
the appellant is entitied for promotion with all back benefits.” o ‘

_f. That the .respondents Were required have to held the DPC'wi_th'in the

statutory period for the promotion of the appelant and while. doing.so, ‘t'he'
respondents bulidozed all the rules and regulations ard merit for the
promotion. ' : : g

'g.That appellant. is qualified for the next.high promotion grade to. BPS-18 and

. subseguently to BPS-19 but with malafide intention and wi_thout any sold
reasons the respondents pot promoting the petitioners hence the act of the
respondents -is against the law and Constitution .o,f.IsIamic ‘Republic of

' . pakistan 1973.

h.That under éec_tion 21 and.section 24-A of the’ General Ciauses;- Act, once a
" rights has.been extended and created to the individual through a proper
manner by the competent authority, then no-one has power to undo it, and

hence on this score alone, the a_ppe\lant is entitied for the promotion as per
seniority. ‘ : ' ' .

i, That by not promoting the appeltant is an act of discriminatofy in nature,
“which_is against Article 25 of The Constitution of Islamic Repubtlic: of .
Pakistan 1973 because. similar place employees :/ .Doctors who were
appointment with the appellant were- given promotion and they are now

. working in BPS-19 with all privileges but the appellant”is still working. in.
PBs-17 it is also important to -be mentioned here that those who having
objections on their service record were removed by the respondent by .
.issuing them to them a notice for removal of objection but -the appellant
was discriminated. (Copy of the Similar placed colleagues_is already
annexed above while - the removal of deficiency letter dated

| 26.11.2018 is annexed as J). R '

j. That promotion of the other similar place colleagues were.made at the back -

of the appellant and the appellant has come to the knowledge of the same

on 06.07.2020 hence immediately submitted his appeal but the appeliant .
was not considered - : R

k. That rules of fair just requ‘ires opporfhnity of being heard and evér'y person

against whom any kind of action is taken or order which is directly effect’s-
" him, the same will provided opportunity of being heard .but.in the present:

case.the action of the respondents is crystal clear violation of guidelines

provided by the law thus'the appellant has not been treated in accordance
‘with, law nor extended the ‘equal protection of law, which ‘is the basic

fundamentat right of the petitioner” under article 4 of the Constitution ‘of
~ Islamic republic of Pakistan 1973. R T

{. That the resp_ondents by - not prom'otinq the appellant '6'n tHe basis df
seniority is also against the norms of natural justice and fair play and of
directions- of the apex Court in different judgments and the respondents

have make mockery of his policy by itself as well as the rules on the subject -
B ' S




" m. That in the peculiar facts and circumstances of the case, the i_ntei*_fer_énte of
this Hon'able Court is warranted under the Law. o - -

. nl.Th'at any othér ground would be ad;lu'céd by Appé\lant.d’urinq quuments on
. the inlstant appeal with the permission of this Hon' able Tribupal. . !

. It is, therefore, most humbly prayed that on acceptance of this '
appeal, the; appellant may graciously be promoted\on.the'b‘_asis of -
seniority to PBS-18 and thereafter promoted. to BPS-19 in
_accordance with law and rules of the responderits with all back
benefits.. Any other relief not specifically asked by the Appellant
may be pleased be granted to the Appellant in the circumstances.

. APPELLANT/
THROUGH W P
. oo
. . ADVOCATES, HIGH COURT "~

- PESHAWA -&-.{c

SAQIBULLAH-KHAN- ..
- Advocate peshawar

AFFIDAVIT:

1, Dr. Niamatullah Medical Officer Shakar Dara, S/o Sarwar- Khan, Now
Posted at Civil Hospital Kohat Resident of District Waziristan do hereby
~ solemnly affirm and declare on Oath that the contents of the above Appeal
.a're'_t_rué and correct to the best of my’ knowledge and belief and nothing:
Las been kept secret from this Hon' able Tribunal. L '

'Ipfi&wv BY

Sl H
- JALAL{-;:?{N
Advocs L
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' BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL

A | pEsHAWAg_..
. Seryice Appeal No---=--== /2020 - L

' br. Niamatullah......VERSUS .....Government of KPK & Others

APPLICATION UNDER SECTION 5 OF LIMITATION ACT, 1908 READ

WITH SECTION 30 OF THE KHYBER PUKHTUNKHWA , EPIDEMIC
CONTROL AND EMERGENCY RELIEF ACT 2020 FOR COI\!DONATION

. OF [_)ELﬁ_\Y IN FILLING OF INSTANT APPEAL, IF ANY.

RESPECTFULLY SHEWETH:- -

" 1. That the above titled appeal has been filed before this Hon'able Tribunal,’

" which no date of hearing is yet been fixed.

2. That respondents had issued a. notification to the effect that all Medical
officer who performed one weak duties with the COVID-19 patient will

~ remained: quérantined himself for further two, weak at their home and
admittedly the appellant performed his. duties with™ the’ COovID-19 -

patients ward and due to this reasons, appeHant and his f_am-iw suffered

. from the virus of COVID=19 and were quarantined for ‘more than one

month. {(Netification & medical record Ia*_re annexed as K & L).

. 3. That the_’Goverpment of Khyber. Pukhtunkhwa decla'red,’emergiency' on

01.03.2020 which is still intact under the Khyber Pukhtunkhwa’-Epidemi;'
Control and Emergency Relief Act, 2020.and due to "the” epidemic
emergency of COVID-19 (Corona Virus), the instant appeal couid not be
" filed in time. . - ‘ L :

4. That the appellant moves the, instant application Under section 5 of the -
limitation Act, -1908 readwith section 30 of the Khyber Pukhtunkhwa
_Epidemic Control and Emergency Relief Act, 2020 for the condonation of

~ delay if any caused in filing the main appeal.. oL :

. It is, therefore, most humbly prayed that on acceptz'inc'e of
this application, the condonation of delay if any caused, may -
‘kindly. be condoned in the best interest of justice and fair play..

- THROUGH,
' JAL B .

. ADVOLATES, HIGH COURT

'SAQIBULLAH KHAN |

- Advocate Peshawar

AFFIDAVIT. . ‘ o o
T I, Dr. Niamatullah - Medical Officer . Shakar Dara, S/o Sarwar

: Kha'n,- Now Posted at Civil Hospital Kohat Resident of District Waziristan do

hereby solemnly. affirm and declare on Oath that the contents of the above g

Application are true and correct to the best of my: knowledgé and peli and
nothing has been kept secret from this Hon’ able Tribunal. - - '




1.,

: ‘Serwlr':e Appleal T.\I0~——-———;—/2020‘

BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL

PESHAWAR

pr.,ﬁliamatuliaﬁ'f._,; v,

VERSUS

Government of KPK & Others ,

MEMO OF ADDRESSES OF PARTIES -

APPELLANT.

Dr. 'Nlamat Ullah Medical Officer'Shakar Dara,

' $/o Sarwar Khah, Now Posted at: Civil. Hospltal Kohat
‘Resident of District Waziristan. '

~ The Director General Health services, Khyber Pukhtoonkhwa

RESPONDENTS,

The Govt of Khyber Pukhtoonkhwa

through Chief Secretary, Civil Secretariat :

Khyber Pukhtoonkhwa Tehsil & District Peshawar

The Secretary health
. Government of Khyber Pukhtoonkhwa ' S
Office at Civil Secretariat, Khyber Pukhtoonkhwa Peshawar

Office at Civil Secretariat, Khyber Pukhtoonkhwa Peshawar
Medlcal Superlntendent DHQ
Hospltal Tank

'APPELLA'
THROUGH =T/

JALALUDDIN Lo
ADVOCATES, HIGH. COURT '
PESHAWAR &.

SAQIBU LLAH KHAN
Advocate Peshawar
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (HEALTH) BATTAGRAM |

 OFFICE ORDER.

. Consequent upon ‘the- renewal of Contract of the followmg

. Medical: Officers ‘whose_ services: are placcd at the dlsposal of the undersigned, .

o they are posted in DlStI‘lCt Headquarter Hospital- Battagram to. strength the DHQ
' Hospltal accordmg to the Govemment POl]C}’ ' _ _ . :

'l-l Dr. Igbal Hussaiﬁ. a
_2- Dr. Said Badshah .
3- Dr. Néimatltillah. Khau,

Bl
" EXECUTIVE DISTRICT OFFICER
. (HEALTH) BATTAGRAM.-

No._ 2078 . /G-C/Dated Baaagraﬁa ihe Tuesday, November 19, 2002

- Copy forwarded to the Medlcal Supermtendent DHQ Hospltal
_ Battaeram for mformatmn T : .

(;aﬁ ) o EXEchI EDISTRJCTOFFICER
A : ‘%,;.(“' BAFTAGRAM -
_,....--" - BN

..-—
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GOVERNMENT OF NWFP
*  HEATOH DEPARTMENT.

LB :.?m. s

:Nomﬁkicamlou.

J
A

SO(E)HhIV/3—48/2ODE - The follow1ng MOS app01nted on ¢o

' againat posts of MO on Special Slab/fixed salary

Dated Peshawar, the. 9th Ootober 02

ntraot hasis
period of three

yearsg Wide thi¥ department notification No.SO. H-TV/%-18/98(8), dated
Ha241999 is hereby converted into simple contract .appointmernt in B-17
',wlth effect from their renewal dates for a pericd of one year noted
‘-agaihst gaoch. on”usual terms and condltlons appllcable to contract

Il'gemplﬁoyteﬁSQl-r’rr‘Iﬂ- '!ﬁ "‘"J | j";i _‘u M *\. ' |.E"'\ T
8. NQ- NAME or - DOCTOR WITH PL&OE oF POSTING. -

"DATE OF RIENEWAD
OF CONTR..CT IN

L _ . (BPS=17) .
1. nr.ﬁaiqa QaZliBHU PlShtlkhara Dlstt Peshewar. 24,2.2002,
2 Dr.Khalllur Rehman BHU, Kolal(Kohlstan). 1¢3.2002.
BuDT. Gul Nezar BHU," BeAd- Khad {xonistan). © 2B8,2.20024
.. 4.Dr.Gul -Rehman MO BHU, Beryar .(Kohisten)s 28,2,2002.
5.Dr.Mist Feroz ‘Sheh BHU, Gebarai(Kohista e, 2.3.2002,
6. Dr.@%dayatullah Ehalil BHU, Raziqa (Kohistan). 2.3.2002.
. 7 Dr,haa ald3orexz &l BHU Mona Khel ( Karak) . . 25.2,2002.
.- 8a Dr.Ghulam Mohiuddin BHU Summari Payeen Kohat. 25.2.2002.
"9 Dr.ﬁha:dal Ahmad- THQH: Garam thshma (chltral): . 26.2}2002.
10. Dr.Blbl geteda CH, Booni (Chitrsl)s | 28.2.2002,
' 11.Df.Zehids Parveen THQH: Drosh Chitral. 28.2,2002.
. 12.Dr. Shuja Ahmad BHU Reshan (Chitral). 28.2.2002,
©. 93,0z, Hidayatullah BHU, Khuf ® (Ghigrhl). 13 .3.2002,
14.Dr.hhmad Shah Arbab. BHU, Kesu (Chitral). 28.2,2002.
15.Dr% Muhammad Hussaln RHG Nagrai (Bunir). 1.3.2002.
16 Drxnkpar Hussaln BHU, + Doxada (Bunir) 28.2.2002.
17. Dr.Abdul Ghafoor BHU Koga (Bunlr) 28.2.2002.
7 48,Dr .PirZada BHU Koral (Bunizt). 28,2,2002,
19. Dr ‘Sardeep Kumar BHU, Battara Bunirs 28.2 2002
- 20.Dr.Bajid Aghas BHU, Meshta(Malakand). 02,3 .2002.
21.Dr.Tmtiaz Ahmed BHU, Gunyar ( Malakend). 26.,2.2002.

22,Dr.Said Bad Shah BHU, Roopkani ( Bat tagram. ).wu————_-—-———28 2.23002.
25.Dr.Nnim53u118h_BHun Batta Mori (Battagram), " 26.2.2002.
24, DI, Iqbal Hussain BHU, Paimal Sharif Bqttagram._ﬂ___ﬁ__~— 27.2.2002,
25. Dr.Ikramur Rehman BHU, Bettian (Battuvram) e 26.,2.200&,

264 Dr.Fazal Rehimy BHU, Talang (Swat). . 0%5,03.2002.
27.br.Riaz Shehid BHU, rugmani Banda(Dlr ) 24.,02.2002.
28.Dr Muhammad Hameed BHU Bandal(Dlr)

25.2.2002.

~ (C. Comt: 02).




e S WO0BLS. ;")‘:.'

- ﬂ," 29 Dr.Muhammad Usman -Shat BHU, C-‘.“:”'M 313 (Aa-abad) 25.02,2002.
’ 304D .RooT Qadeem BHU, Sher Kot (Kohlstan) 04,0%,2002,
- . :'_.C"""{ ThaTO r A OIS S :"-‘. - . ’ ’ .
] - Y N :"\.I:i . '
1 02 e Seay qusequent upon the:l.r renewal of contract appointment

'J‘F'nn BPS?-'I'? thelr serv:l.ces ‘are" placed at the disposal of their respective
EDO(Health) i‘or further postmg except the doctor at Sr.No. 10 as her
place af posting may be read as RHG Koe;huz;, Gh1tral instead of C.H.
l-t'»B"oﬁLGh:tral. S LT |
“I.,-...h,. SD/em . .
. Secretabry- Health NWFP.

-...====== -_- —== ===—= ...-:.-:::::._:.....

LN E ,-,(,27973_% g /E.I. DATED- PESH THE__"_9_/'10 /2002,
,q c.rv ‘%.'I_;‘-TC‘.:. T e T C,Op'y tO the. ’

w‘1-r"l’1‘ 'Execu‘b:l.ve District Ofpicersy, 'Peshqwar, Kohat Karak, Kohistan
oy RiBURETy Battagram, Malalcand, uwat Abbottabad Upper Dir, - -end

] ““‘r' el

' General NWFP Peshawar. .
43~2’1“;D15tr10’q hLecounts: officers,’ ‘Kohat, Karsk, Kohistan, Bunir, :
I,“__ls,;Ba't:taggam, Swat, 4bbottabad,-Upper Dir, | and Chltral. Lo

22.—~ JgdAgency Accountss Officer,. Malahand at Batkhela.

‘vf -:Iloctors\ concerned.
24. ‘a “#E.IV DGHS, Office Peshawar. '
: 3 for :Lnfo:rmc,tlon and n/aatlon. , . N
‘ ' g A
A
DIRECTOR GEN HEALTH

SERVICES, NP, PESHAV:R.

‘3’15 _"10’2‘2002

> rw'\a
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" NO.SO(Estab. )l 1-[V/4-1/2003:

. GOVERNMENT.OF N.W.E.P,
l Zj " HEALTH DEPARTMENT.
| Dated Peshawar, the 26™ March, 03 -
H ' ’ I I
MOTIFICATION;

Officer/Medical Officers are hereby ordered t the interest of public service with
immediate cifect,

The, followinlg posting/transters ol Senior Medical

A b —

)Y
J/{,}/ja /4

. [StNo | Name From 1 To - :
L Dr. Muharomad Isa I\Jlan SMO THGH Malia- SMORHC - - - i
- (BS-18) [ Swat 4 Khvazakhela Swat
' ‘ s againsi the vacant post.
2. Dr. Saced Ahmad "Mo THQH Alpun ' MO THQH Matia swm :
"1 (BS-17) Shangla. ' vice No. 1.
¢ 3. Dr. Niamatullah Khan - | MO DHQH Battagram. | MO LMI! Kohat against
: (BS-17) ’ . the vacant post. - 7'
: . SECRETARY.HEALTH.
-Iinclst. I-\In_*}.-:t:ld:uc even.’
Cupy farwarded to the:-
Director General, Health Services, NWFP, Peshawar. .y
EDO (H), Swat/Shangla/Kohat. ) e
MS DHQH Koha/Batagram. :
DAO Swat/Shanga/Kohat.
5. PS to Minister for Health.
6. PS 1o Sceretary, Health,
7.

‘Doctors conm.rncd

1

L”’Wa@

.
/é, C O (MUHAMMAD ’I‘AYYAB)
l .- SECTION OFFICER (ESTT)

fsd >
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_. OFFICE OF THE - ‘ '
- MEDICAL SUPERINTENDENT DHQ HOSPITA
. DISTRICTTANK oo |
I,“' ., NQM
Dated "2017' '
Tc_: |

The Director General Health Services,
Khyber Pakhtunkhwa Peshawar. h

Subject -~ ACR FORMS IN RESPECT OF DR. NAIMAT ULLAH MED
. TANK S

. R{Sir, -

‘Naimat Ullah Ml_edlca\ Officer BPS-17 DHQ Hosp!tal Tank for favour further necessary action.

' : MED!CAL SUPERINTENDENT
. DHQHOSNTALTANK
_b_t‘{_é_(_?j_QJDated |8t 2017 - | o o
Copy to the b : , -

/1 Dr Naimat Uuah Medical Officer DHQHosp\taiTank g
2 Oﬂ'ce file for record.

. - " MEDICAL PERINTENDENT <
o~ : © DHQHOSPITAL TANIQ,
. ’ ) ’ /

TS T

Q HOSPITAL

Enclose p1ease ﬁnd herethh ACR Forms for the years (2014 2015 & 2016) I respect of Dr._ :
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THE KHYBER PAKHTUNKHWA, EPIDEMIC CONTROL AND EMERGENCY
RELIEF ACT, 2020 ' -

(KHYBER PAKHTUNKHWA ACT NO. XXVII OF 2020)

L
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. THE KHYBER PAKETUNKHWA EPIDEMIC CONTROL AND EMERGENCY
B RELIEF ACT, 2020 : _

(KHYBER PAKHTUNKHWA ACT NO. XXVIL OF 2020)

(First published after having received the assent of the Governor of the Khyber
Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa.
(Extraordinary), dated 24/07/2020)

AN
ACT

to provide for prevention and control of infectious diseases
in the Province of the Khyber Palkhtupkhwa and to'provide
relief to the people in emergency situation.

. WHEREAS it is expedient to provide for preventioh and control of infectious diseases in
the - Province of the Khyber Pakhtunkhwa, 10 implement and enforce mechanism 10 control the

- gpread of such diseases and to provide relief to the people in an emergency situation arising due
to spreading of such infectious diseases’ and for ‘mattérs connected therewith: and ancillary
thereto; ' -

AND WHEREAS it is necessary 10 amend certain 1aws relating to public health and

disaster management i order to bring t

infectious diseases;

Tt is hereby enacted as follows:-

PART-1
PRELIMINARY .

1. Short title, extent and commencement.-- (1) This Act may be called the Khyber
Pakhtunkhwa Epidemic Control and Emergency Relief Act, 2020. -

2y 1 shall extend to the whole of the Proyince of Khybef Pakhtunkhwa.

3 & shall come into force at once.

2. PDefinitions.-— In this Act, unless the context othcrwisé réql_lircs,-

YU

() «declaration” means the declgration of a’serious and imminent infection
threat, made under section 3 of this Act and may also includé declaration

of any emergency relating to outbreak of any disease under any law
relating to public health and disaster management; :

i b i e Y

e

hem at pal in combating the epidemic and other ~

~e




28.  Relief by Government.--- (1) Notwithstanding anyt}iing contained in any other la\-%{, for
the time being in force, Government may,- '

(a)  provide total or partial exemption, suspension or deferral of the payment

of the provincial taxes, duties, fees, cess, levies and charges in the manner
as may be notified; and

(b}  appoint the health staff on short term contracts under locum tenens or
otherwise, with such package and on such.terms and conditions as the
Government may specify: '

Provided that the health staff, hired for short-term services under.
clause (b) of this sub-section, shall not be ?Ie:ntitled to any permanent status,
regularization or absorption into Government service in any manner.

(2)  No penalty or surcharge shall be imposed for late submission of sales tax or other
returns under the Khyber Pakhtunkhwa Finance Act, 2013 {(Khyber Pakhtunkhwa Act No. XXI
of 2013) by the relevant authorities for the months of March 2020 to June 2020.

29.  Courts proceedings to be through video link.—~- (1) Notwithstanding anything-
contained ip any law, for the time being in force, all the Courts and Tribunals, wherever possible,
may direct any litigant, accused, witness, legal representative or any other person or officer of
the Court to participate in any proceeding of the Court, through video link: o

Provided that while giving such directions the Courts or Tribunals, as the case may be,
must consider al} the circumstances of the case and may rescind such directions where it appears -
to the Court or the Tribunal that it is not in the interest of justice to do so. : '

Provided further that any proceedings-' so undertaken -thr-ough. video- link shall ‘be

considered judicial proceedings and shall form part of the record. Upon pronouncement of a '
decision upon such proceedings, it shall not be called in question on the ground that presence of
persons concerned was not procured physically. ’

(2)  The powers of the Court or Tribunal under this section are 1n addition to and not
in derogation of any other powers already available to such Courts or Tribunals, in this respect.

(3) * High Court, if so deems appropriate, may issue guidelines for -regulating the I .
proceedings before Courts or Tribunals through video-iink, which guidelines, if so issued, shall -
be notified in the official Gazette and shall be binding on all concerned. '

30.  Period of limitation under various laws.--- Notwithstanding anything contained in the.
Limitation Act, 1908 (Act No. IX of 1908) or any other law prescribing limitation for initiating
any legal proceedings, the limitation period provided under various: laws shall remain frozen
from 1% March 2020 till the culmination of the emergency period! and the proceedings so filed
before any court or tribunal during or immediately, upon cessation of such emergency p’eriéd;
shall not be time-barred on account of any delay for the aforesaid period.. T
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 15918 OF 2020

D, Mimmat Uilah e e AR RS
Versus
Govi. of Khyber Pakhtonihwa and OWMETS....e Respondents

PARAWISE COMMENTS ON BEHALY OF RESPONDENTS

Resnectiully Bhoweath:

Prefiminary Objections:- \

"i
&
!

t. That the Appellant-has gol neither cause of action nor did locus standi to i e the instant
:
I

Appeal.
i
2, Thuetie Appellant has filed the instant Appeal just to pressurive the mspun{icms. f
)
3. That the instant Appeal is against the prevailing Law and Rules. : -
4. That the -Appeal i3 not waintainable in {ts preseni form and dso i the presont
ciroumsiances of the issue, i
S0 That the Appelianmt has filed the instant Appeal with mata-fide intentioh benes liable 10 b ‘
- despissed. . 2
. Thai te Appetiant has not come to the Tribunal with clean hands. 9
7. thatihe Appeal is time barred. ;
8. That the Honorable Tribunal has no Jurisdiction to adpadicate upon the gnaﬁ{:r.
9. That the instant Appeal is bad for mis-joinder of unnecessary and mmwjiaiﬂ{ﬁer of necessary :
parties, i
1. Pertaing to record, hence no comments. 2
2; Pertains (0 record, honce no commenis., ;
Ao Perais 1o record, hence no comments. ; ‘
o Pertains {0 record, hence no comments. :i
5. hcorrect, the appeal of the appellant was not received. i-iowevc?, i 1S periinent 10
mreution hers that the promotim‘i of the appeilaut was deferred by Eihﬁ PSE due to tis
H :
defwient PERs as he has prcmdi,d his PIRs for the vear from 22{}{}9' o 2014 vide :
application dated 15.06.2020 and for the year from 20192020 Vldb application dared ‘
F2.03.2020 (attached ;%t Armex-A & B). Now the appellant has cnmp teted his PERy and
his promotion case will be submitted to Government for csnmdcg‘a{%o;{'in next PR
meeting afior finalization of seniority Hat of ge z‘wmi cadre doctors, | 1
f .
‘ - Page i of 3 5



6. Correct to the extent of promotion of doctors but the appellant was deferred from

prometion by the PSH dus to his deficient Pils as mentioned in the preceding paras,

7. incorvect. The appeilant is not aggrieved from the impugped order.

DN GROUNDS:

A

{2

.

L.

neorrect. The action of the respondents is according to law and ru
was deferred from promation by the PSB due to his deficient PLRs.
. Incorrest, as explained in para-3 & A above.

Tneorrect, the appeliant has sot been deprived from his right but as

miandatory for promotion which be failed to provide in time,
incorrect, as explained n para-C above.

correct, as explained in para-C above,

Inoorreot, PSE was arranged eartier in the year 2018 but the appelia

10 non production of PERS.

. Invarvect, as explained in ghove paras.

i, invorrect, as explained in above paras.

incorrect, as explained in Para-$ & A sbove.

Pk

1

b

A}

?
i
:

L
H

3

e PG e G

A G Al ¢ PR gt

es a3 the appeilant

ver rules PLRs are

vt was deferred due

. . . N . i ) :
incorrect, no appeal has received in this office, at this score alone the appeal in hand be

digrmssoed,

i
_incorrect, in promation cases personal hearing are not necessary w

the provisions of all documents required for promotion.

Feorrect, 48 explained i above paras.

B, No sommenis,

Mo comments being formal,

it i3 therefore humbly prayed that on acceptance of the comments, the instaul Appeal of

tho Appeliant may very graciousty be dismissed with costs.

A 4

Seeretary to Govt. of Khyber i irector General H
Pabhiunkhwa Health Department

Respandent No, 01

Do
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. __reportmg officers are bound to write the PERSs/ACRs of the doctors beionatng to.

;CQ

3

b )<2 PA to DG Health Services, Khyber Pakhtunkhwa., Peshawar. ¢

DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUN KHWA _PESHAWAR

E-Tvlail z\da.hu.a mvhndpbsuivahoo.com ollice Phil 091-9210269 vy
! xchange#  091-9210187, 9210196 Fax #  191-9210230
No:. L—4 < /AE-T Dated: O/ o] /2020

L.

All Hospital Directors of Teaching Hospital in Khyber Pdkhtunkhwa
Alt Principals of Medical/Dental Colleges in Khyber Pakhtum(hwq
-All Medical Sl.permtendcnts DHQ: Hospitals in Khyber Pamhrunkhwa
Dean, PGMIHMC/LRH/KTH, Peshawar.

Director Health Services Merge District Khyber Pa»btunkhwa

All District Health Officers in Khyber Pakhiunkhwa.
Director General, PHSA, Khyber Pakhtunkhwa,

All Officers, UGHS Office, Khyber Pakihtunkhwa.

@ﬂ@@%@“ﬁ

9

SUBJECT - PERFORMANCE EVALUATION REPORTS{F’ER) FOR THE'Y:AR 2019.
Menro ki

S‘J
?v

As you know year 2019 is going to close on 31’12;2@?9 and the

Management/General/Specialisis Cadre and other officers mc:udmg Drugs

'Fnspectors Pharmacists and other categories of staff of Health Deoar‘mem
Khyber Pakhtunkhwa working under their control. f-

L

You are hereby requested to submit PERS/ACRS in i’ﬂspﬂc’f of the
above mentioned officers of Health Department till 313 January, 2020 iailing

which strict disciplinary action will be initiated against the omc:rs/repcmng officers
under the'rules.

PR

s e

4\8/
f} mRECTORGENERﬁ’HEAL“%SERWCESn
L? KHYBER PAKHTUNKHWA, PE::HA‘NAR : !~/

1. PS to Secretary to-Govt: of Khyber Pakhtunkhwa Health Depaﬁmehm Pesh.

J
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meeying after finalization of senionty tst me' g.}rr*om} cadre doctors
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