
#.

¥Counsel for the petitioner present. Mr. Kabirullah 

Khattak, Addl AG for respondents present.
20"\Tune, 2022

Implementation report not submitted. Nobody put 
behalf of the respondents. They areappearance on 

directed to appear in person alongwith implementation

report. Learned Addl; AG is directed to ensure compliance 

of the judgment of this Tribunal. To come up for 

implementation report on 09.08.2022 before^B.

1

(Kalim Arshad Khan) 
Chairman

°[VoVV-

^-7

t



V) Form- A

FORM OF ORDER SHEET
Court of

33/2022Execution Petition No.

S.No. Order or other proceedings with signature of judgeDate of order 
proceedings

1 2 3

The execution petition of Mr. Fazal Karim submitted today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

relevant register and put up to the Court fcv proper order please.

11.01.20221

REGISTRAR-

This execution petition be put up, before S. Bench at Peshawar2- uon

11.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

05.04.2022 for the same as before.

Reader

Petitioner with counsel present. Mr. Muhammad Adeel Bu;t, 
AddI: AG for respondents present, present.

05.04.2022

Implementation report not submitted. Notices be issued to 

the respondents for submission of implementation repot. 
Adjourned. To come up for implementation report on 20.06.20^2 

b(jfore ^.B.

(MIAN MUHAMMAD) 
MEMBER(E)

—-jj-— r
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BEFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. 934/2016
IN

33 /2022EXECUTION PETITION NO,

H-EDUCATION DEPTT:V/SFAZAL KARIM

I N DEX

PAGEANNEXUREDOCUMENTSS.N
O

1-2Memo of implementation1
3Affidavit2

4-8AJudgement dt: 20.10.20213
9Wakalat Nama4

Dated: 10.01.2022

APPELLANT

Through:
NOOR MOHAfcflflAD KHATTAK 

ADVClCATE 

0345-9383141



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

33Implementation Petition No.
In

Appeal NO934/2016

Fazal Karim Driver (BPS-06)
Government College Hangu, District Hangu.

PETITIONER

VERSUS

The Government of KPK through Secretary High Education 

Department, Khyber Pakhtunkhwa.
Director Higher Education Department, Khyber Pakhtunkhwa, 
Peshawar.

1-

2-

3- The Principal Government College Hangu, District Hangu.
4- The District Accounts Officer, District Hangu.

RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT DATED
20.10.2021 IN LETTER AND SPIRIT.

R/SHEWETH:

That the petitioner filed service appeal bearing No. 
934/2016 before this august Service Tribunal for not 
retiring the appellant prematurely (not on the basis of 
CNIC but on the basis of entry recorded in service book 
i.e 10-06-1964 instead of 1955 and release of monthly 

salaries of the appellant w.e.f 1-06-2016 till date.

1-

That the appeal of the petitioner was heard and the 

appellate authority is directed as follows what has 
been discussed above, instant service appeai is 

accepted as prayed for.",
Copy of the judgment dated 20-10-2021 is attached as 

annexure

2-

A.

That after obtaining copy of the judgment dated 20-10- 

2021 the petitioner submitted the judgment mention 

above for its implementation to the Department 
concerned but the respondent Department are not willing 

to obey the judgment dated 08-90-2021 in letter and 

spirit.
That the petitioner has no any other remedy but to file 

this implementation petition.

3-

4-



o 5.

It is therefore, most humbly prayed that the respondents 
may be directed to implement the order dated 20-10-2021 in 
letter and spirit. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the petitioner.

pet:
FAZALRARIM

THROUGH:
NOOR M0HA!^AD KHATTAK 

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL No. 934/2016
IN

/2022EXECUTION PETITION NO,

EDUCATION DEPTT:FAZAL KARIM VS

AFFIDAVIT

Stated on oath that the contents of the accompanying 

execution petition are correct to best of my knowledge and belief 
and nothing has been concealed this Honorable Service
Tribunal.

DEP NT

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 

Tribunal.

4CERT TION
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BEFORE THE i^HYRFR PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/!0-
Khvber PaUhtiilchwa 

{Se.E»vieo Tr«bun«l

APPEAL NO.__fCl(!)____ /2016

Mr. Fazal Karim, Driver (BPS-6),
Government College Hangu, District Hangu,

VERSUS

No-------r-T-------------- ^

APPELLwl^
#' -a \'

r. 'IS-C

■A-

The Govt: of KPK through Secretary Higher Edu^ttpr 

Department, Khyber Pakhtunkhwa, Peshawar.,
Higher Education Department, Khyber

1-

2- The Director 
Pakhtunkhwa, Peshawar.

3- The Principal Government College Hangu, District Hangu.
4- The District Accounts Officer, District Hangu.

I

f
RESPONDENTS

OF__THE KHYBERUNDER SECTION 4
QFPX/TrF TRIBUNAL ACT, 1974

APPEAL
PAKHTUNKHWA 
AGAINST THE IMPUGNED ORDER DATED 20.6.2016 
u/HFPPRY THE SALARY ~OF THL^PELLANT V/AS 

CTOPPFn Al ONGWITH RECOVERY OF ALREADY DRAWN 
QAI ART1=S AND AGAINST THE APPELLATTE—ORDER 

11.8.2016 WHEREBY THE _DE_PA.RTMENTALDATED_______________
APPEAL OF THF APPELLANT HAS BEEN REGRETTED ON
NO GOOD GROUNDS

PRAYER
That on acceptance of this appeal the impugned orders 

dated 20.6.2016 and 11.8.2016 may very kindly be set 
aside and the respondents may be directed that not to 
retired the appellant pre maturely (not On the basis of 
CNIC but on the basis of the entry recorded in service 
book i.e. 10i6.1964 instead of 1955), That the 
respondents may further please be directed to released 
the monthly salaries of the appellant w.e.f. 1.6.2016 till 
date. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the

'1

t

(
;;5 v , -7\.-.<dSiyFile .vr

appellant.
K-eguii-iraiir

R/SHEWETH: 

ON FACTS: t>>^. r-,. Slkh-VV'b

I
(>♦«>'

' Brief facts giving rise to the present appeal are as under:-/•
■

V: 1- That appellant is the einployee of the respondent 
Department and is serving the respondent Department asIT

>
—>1

m. it-u-!.-;:
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r BEFORE THF RHYBER PAKHTUNKHWA SERVTrF TRIBUNAL PESHAV\^#

Service Appeal No.934/2016

Date of Institution 
Date of Decision

<r

.1

R 'RI 1

r'
A^-.._______01.09.2016

20.10.^021
C.

fi

Mr. Fazal Karim, 'Driver (BPS-6), Government College, Hangu,

(Appellant)District Hangu.

VERSUS

The Government of Khyber Pakhtunkhwa, through Secretary 

Higher Education Department Khyber Pakhtunkhwa, Peshawar 

and three others.
I

;

(Respondents)

Noor Muhammad Khattak, 
Advocate

iFor Appellant.
1

Javid Ullah,
Assistant Advocate General For Respondents.

Chairman 
Member (J)

Ahmad Sultan Tareen 
Rozina Rehman

JUDGMENT
i

ROZINA REHMAN.'MEMBER fJ): Brief facts of ttie case are that
t-

appellant was serving as Driver. His age was recorded by Medical 

Superintendent as 10.06.1964 at the time of his appointment and 

subsequently, the said entry was recorded in his service book and 

payroll. His date of birth was inadvertently recorded iji his C.N.I.C as 

1955 instead of 10.06.1964. He, therefore, filed a Suit in thje Civil 

Court but the same, was dismissed. He preferred appeal in the Court 

of District Judge" which was also dismissed. ; He then filed

!

-;r<
__ N: 5"4'uf<
orvicc

(
1 I ■A'

f-p--
i
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departmental appeal which was rejected, hence, the present service'T

e ■
appeal.

We have heard Noor Muhammad Khattak Advocate and Javid 

Ullah, learned' Assistant Advocate General for the respondents and . 

have gohe through the record and the proceedings of the case in 

minute particulars.

2.
*

I

Learned counsel for appellant contended that the impugned 

orders dated 22.06.2016 and 11.08.2016 are against law, facts and 

of natural justice and material on record. He pntended that 

the appellant was not treated in accordance with .lavv and rules as 

such, Article-4 & 25 of the Constitution of Islarnjc Republic of 

Pakistan, 1973 were violated by the respondents. Lastly, he 

contended that according to rules and the judgments of the august 

Supreme Court of Pakistan, a civil servant should be retired on the 

basis of entry in the service book and not on the basis of C.N.I.C or 

other document, therefore, his date of retirennent may be

3.

norms

any

considered as 01.06.2024 instead of 15.06.2015.

Conversely learned A.A.G submitted that according to ; 

Computerized National Identity Card, the date of birth of the appellant 

is recorded as 1955 and that in the previous record, his name was Gul 

Karim which was later on changed to Fazal Karim which entry was . 

tempered by the appellant. He further submitted that Civil Suit filed
i

for correction of date of birth in the Civil Court Hangu was dismissed 

and similarly, his appeal was also dismissed with special cost of

4.

(

/

Rs.20,000/- and that the appellant was due to retire on

. ‘i

/TV ■

\
'1
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\
3■4-

supeiannuatiori on 15.06.2015 as per his C.N.I.C, Driving License and 

other relevant documents, therefore, his salary Was stopped and in 

this regard, a bond was also signed by the appellant with Principal.

From the record it is evident that the present appellant was 

appointed as Driver (B.P.S-06) and his date of birth was recorded as 

10.06.1964. Admittedly, his name was entered and recorded as Gul 

Service book of the appellant ’was produced by the 

respondents before this Bench and learned A..A.G pointed out towards 

a note written on first page of the service book in red ink about 

change of name of the appellant Gul Karim to Fazal Karim vide office 

letter No.662-64 dated 27.01.1997. Although, learned A.A.G had 

raised objection as to veracity of the said note but when asked to 

produce the copy of the said letter, he failed to produce the same. His 

medical report is also available on file, wherein, his date of birth has 

been recorded as 10.06.1964. His payroll also shoves his date of birth 

as 10.06 1964. No doubt. Civil Su^t filed for rectification of the record 

dismissed by the learned Civil Judge vide judgment dated 

18.05.2016. Appeal was also dismissed, where^after, the appellant 

filed Revision Petition in the august Peshawar High Court, Peshawar 

and vide judgment dated 18.10.2019, his suit was decreed in his favor 

ad on the strength of the judgment of the august High Court, correct 

C.N.I.C was issued in his favor, wherein, his^ date of birth was 

recorded as 10.06.1964. The correction pertaining to his date of birth 

in the National Identity Card was declared by the august Court to be 

his right and accordingly, he was held entitled to the decree. The 

objection raised by the learned A.A.G in repesct of taking benefit of

5.

Karim.
A

was

in

I

!n -X 'si,

\
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this fresh entry of correction of his date of birth in his service book 

has no force because service record favors the contention of

appellant.

For what has been discussed above, instant service appeal is 

accepted as prayed for. Parties are left to bear their own costs. File be 

consigned to the record room.

6.

I ANNOUNCED.
20.10.2021

#

(Rozine F^iman) 
j/ernberO)

;an Tareen)(Ahrna
Chairman

r 'erfifi % be cop;!
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 20^APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

im

VERSUS

. (RESPONDENT) 

D^/r- (DEFENDANT)

I/We_____________
Do hereby appoint alid constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ 12021

ENTS

CBPTED

NOOR MUHAiyiMAD KHATTAK

ifeKAM

SAID KHAN

ADVOCATES



-m. GS&PD-444/1-RST-12, 000 Forms-22.09.21/PHC Jobs/Form A&B Scr. Tribunal/P2

u 99B
KHYBER PAKHTUNIHWA SEESCE 'ffilBUNAL, PESMWAJi.

JUOrCIAL COMPLEX.(OLIDX KHYBER ROAD.
PESWAWAR.

N.o.
23 ___  oj Ifi^.• • • •

Appellant/Petitioner■r

/ / U' / f •' ’''2“ /fp/L Respondent

(VRespondent No.

//K-Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Cotu’t and notice has been ordered to issue. You are 
hereby informedythat tbe said appeal/petition 
*on......... ................................................ at 8.00 A.M.

L is fixed for hearing before the 'I'ribunal 
If you wish to urge anything against the 

appellant/petitioner you are at liberty to do so on the date fixed, or any other w nieif^ ^
the case may be postponed either in person or by auth&riscd‘r<rprescntati^or by any 

Advocate, duly supported by your power of Attorney. You are, therefore, requi red to f i le i n 
this Conrt at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will b(5 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

/

Copy of stppesn is attached. C^opy-of-appealdTasr'alTfeady'beeirScVW tO yhu vide this

office Notice No_ dated

Given under my hand and the seal of this Court, at Peshawar this.

Pohl
i I

20Day

ISi'-' /P\ Ifi
Khyber Pakhtunkhwa Service Tribunal. 

Peshawar.
1. The hours of ^ndance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Ahnys quote Case No. While making any correspondence.

5 5'A/32
NoGe:

■ i\
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GSU’D -444/1-RST-12,000 Forms-2?.(».2WMC Johs/Form ASH Scr. T«ibunal/P2

Bj”

KHYBBB EMafflBlHWASEElMCE TRIBUNAI., PESIIAWAli. 
jux5jgj;/^c::om;pl_ex^(;(Old), khyber road,

PESH -L AWA R.

Nm
33

of 2^^.

Appellant/Petitioner

W-
.....—Respondent

Respondent No.... ...................................
^diJati/aV

NoRc^i tm :

an appcal/patitio^it antler the provision of the Khyber Pkkhtun'khwa 
Pt'OKUi^ S^ririeeTirfbunai Act; I97^t.lias.beeii presented/registcred for consideration, in 
the above easehytlie petitioner in tI*skCdart and; notice has been ordered to issue. Yo*i are 
hcEcby s^d apr^al/pctiMboi is; fixed for hearing before, the I'ribunal
*on,^,„^^L^L—LSL.  ....... ............flit8^:00 A.M.. II you wish to urge* anything against the
appehant/petitioner you are at libeKtytadb sroon the date fixed, orany other day to which 
the case may he postponed eitheaidpi persons or- by authorised representative or by any 
Advocate^ duly supported by youirpowcrof Atloruey. You are, therefore, required to f i le i ii 
this Court at least seven days before, tbe dCate «rf hearing4 copies of written statement 
^ngwith any other documents^upoos whfch you rely. Ftease' ajfeo take* notice that in 
default of your appearance on the ^tc fixed and in the manmer aforementioned,, the 
appeal/petition will be beard and!deG3icicd in your absences.

Notice of any altcrationsin the date fixed for heading of this appcali/petitioniwill b(i 
ghien to you by registered p<Kst.. You should inform tlie Registirar of any change Hn youi 
address. Ifyou fail to furnish such address your address eoatained in thfenotice which the 
address given in the appcal/petition will be deemed tohe your correct address, and further 
notice posted to this address by registered post will bc dcemcdsulTieient for the purpose of 
titis appeal/pet^ipi^^

Copy of^l^l^al is 

offloe Notice No.............

IS

...dated.

Given under my hand and the seal of this Court, at Peshawar-this..

.. \ .¥:!
, J f

2^'^.Df^oC.-----•••••••«

\ _f.. f Kegisira^,
Khyber Pakhtunkhwa service 'rribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. cpiote Case Na While making any correspondence.

/
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GSS.PD*-«!«rt.-RST-mG0trFonns-22.09J.1/PHC Jobs/Form A&B Scr. Tribunal/P2

«B»
MYBER mKHTUWHWA SERVICE TRIBUNAL, PEStlAWAR!.

JUDICIAL COIVIPLEX (OLD), KHYBER RQADJ,
PESHAWAR.

No.l

hzJ lUyir/}
-d........

2-%^AppecTl Wo. of 20 .

____________ .Appellant/l^etUioneii/// 0<-/ /) 
Ihfoi^fh '>a

d... ........ RespomlBnt• • ••••«•••

Respondent No.............
Diih'^-i /\icoiU^ OffurjkjL-Notice to:

WHEREAS an appeal/petition under the provision’of the Khyber Eakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcs.cntcd/reuistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby infipritoiyi^a^hc said appeaJ/petition is-fixed for. hearing before the I'ribunal
*on......—J.-------------- ------ -------------at 8.00 A.M. If/you wish to urge anything against the
appellant/petitioner you are at liberty to do so op the date fixed, or anyother day to which 
the case may be postponed either in person or by authorised, representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at. least seven days before the date.of hearing 4 copies of written statement 
alongwith any other dociunents upon which,you rely.. Please also take notice that in 
default of yorrr appearance on the date fixed'and! in-the manner aforementioned, the 
appeal/petition will be heard and decided in your absencei

Notice of any alteration in the date fixed fOn hearing of this appeal/petition will be 
giveu to ymi by registered post. You shouldiinforiin the Registrar of any change in your 
address. If you fail to furnish such address your address contained i n this notice wh ich the 
address:given in the appeal/petition will be:deeined to be your correct address, and further 
noticeposted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petiticp.p

Copy of is attached. Co^^f appeal has already heen sent to you vide this

..dated....office Notice No.

Given under my hand and the seal of this Court, at Peshawar this

>2.Day of .... 20••••••*

•I- ..

. Registrar^
Khyber Pakhtunkhwa S^vice Tribunal. 

" Peshawar. '
Note; 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holid^s. 

2. Always quote Case No. While making any correspondence.

/-
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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

khYbee pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR
"A,

,<■

Ph:-091-9212281 
Fax:-091-9213262

u
: 2-A3S-‘<{st Dated A / S 12022No;

To,

1 Secretary Higher Education, Govt. Of Khyber Pakhtunkhwa 

Peshawar.

2 Director, Higher Education, Govt. Of Khyber Pakhtunkhwa 

Peshawar,

3 The Principal Government College Hangu, District Hangu.

4 The District Accounts Officer, District Hangu

EXECUTION PETITIONSubject: PERSONAL APPEARANCE OF

NO.33/2022 IN CASE TITLE FAZAL KARIM VS EDUCATION .

I am directed to forward herewith a certified copy of Order dated 

20.06.2022 passed by this Tribunal on the above subject for strict compliance.

Enel: As Above.

(WASEEM AKHTAR) 

REGISTRAR
KHYBER PAKHTUNKHWA 

A SERVICE TRIBUNAL 
f)\C^ PESHAWAR



All communications should be 
addressed to the Registrar 
KPK Service I'ribunal and not 
any ofTmial by name.
Ph:- 091-9212281 
Fax:- 091-9213262

2 khVbeh pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR

3 / ? /2022Dated /No.

to
TIig Secretary Health, Government of Khyber Pakhtukhwa, Peshawar. 
The Director General Drug and Pharmacy, Peshawar.

1.
2.

SHOWCAUSE NOTICE IN EXECUTION PETITION NO: 172/2022SUBJECT:
TITLED MUHAMMAD ARIF HUSSAIN -VS- THE CHIEF SECRETARY.
GOVERNMENT OF KHYBER PAKHTUKHWA, PESHAWAR AND OTHERS.

I am directed to say that execution petition No. 172/2022 was filed in this Tribunal 
against the respondents for disobedience of the order dated: 06-12-2021 passed by this 
Tribunal in service appeal No. 16580/2020 titled Muhammad Arif Hussain VS The Chief 
Secretary, Government of Khyber Pakhtukhwa, Peshawar and Others.

That when the above execution petition came up for hearing before this Tribunal on 
05-07-2022, the following orders were passed:

"Learned counsel for the petitioner present. None for the respondents present.

Mr. Adeel Butt, Add!: AG on behalf of the respondents put appearance in early 

hours of the court and assured that he would submit compliance report in the matter in 

son)e moments but later on neither compliance was submitted nor he put appearance. 

Therefore, salaries of the judgement debtors attached. The Accountant General Khyber 

Pakhtunkhwa is directed to attach the salaries of the respondents not to release the 
same till further order by this Tribunal. Show cause notice be also issued to the 

respondents os to why they should not be proceeded under the Contempt of Court 
Ordinonce-2003.

Last Chance is given to the respondents to implement the judgement and submit 

compliance report on 06-09-2022 before SB."

You are, therefore, served with show cause notice to explain as to why appropriate 
action may not be initiated against you for non-compliance of order of this Tribunal dated
06-12-2021.

ASSISTANT REGIS TRAR 
K11Y13ER PAKl T I'UN K11W A 

SERVICE TRIBUNAE 
PESHAWAR


