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16.08.2022 Mr. Fazal Shah Mohmand, Advocate for the appellant

present.

Learned counsel for the appellant contended that similar
nature cases with the same plea and grounds are fixed before S.B
wherein pre-admission notices have been issued. He therefore,
requested that pre-admission notice may also be issued in this case
and may be clubbed with those identical cases. The request is
acceded to. Let pre-admission notice be issued to the respondemts
for submisison of reply/comments. Adjourned. To come up for

reply/comments on 13.10.2022 before S.B.
*

(Mian Muhammad)
Member (E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR [ Cote
Service Appeal No ’ ’65 /2022 Mmmn-iqé_

m:atedlgo )02/1
Fayaz Ud Din, Drawing Master (BPS-17), Govt Institute for Childreﬁ :

with Hearing & Speech Impairments Kohat.
................... Appellant

"VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4, Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

directed to grant/allow the appellant Health Allowance at the
Re"-‘sz“‘m}f" rate of one running basic pay w.e.f 01-01-2012 with all back
~5]7 1> benefits.

@? edto-day On acceptance of this appeal, respondents may kindly be

Respectfully Submitted:-

1. That the appellant was appointed as Computer Teacher (BPS-
15) on 23.01.2010 and was later promoted as Computer
Teacher (BPS-17) on 22.10.2019 is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
he has performed his duties with honesty and full devotion
with spotless service career.
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2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of his appointment, vide departmental appeal which
has not been responded so far despite the lapse of the
statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay with effect from the date of her appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

—_——
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C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been decided by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

it is therefore prayed that appéal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal.
Dated:- 25-0F )2 Appéllant
Through |
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. \ \

ADVOCATE

AFFIDAVIT
I, Fayaz Ud Din, Drawing Master, (BPS-17), Govt Institute for
Children with Hearing & Speech Impairments Kohat, do hereby
solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed this honorable
Tribunal.

ONENT

@Lg ST
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- v Inhe Federal bcx vice Tribunal, I:.Inm.nb.td
\gl ’,f : ’ Appueals Nao. ..{)S o 573, 757 {0 7‘)". 8‘)4 Lo ‘)H\ 9[8 A.919 1o
S o . 943,998 101045, 1108 101179, 1224 to 1243, 1265 to 1325, 2327
o / _ : R o 2350. 25210 236882868-A,-2369 Lo 2443, 2446 10 2484 &
/ N "~ 248710 "501. ‘.306 lo 2320(R)Cb[2016 WILh M. P
: \u\l al Tahir .m(l nlhcu
) v Vu SUS )
Seer c(nn. C‘un( 1l Admm:sh ation & Du-do; m(.u( Dw)sxon.
Sccx u.u Y llm.uu.c Division and A("PR IsI uu.lb ud.
R , R . - , Dulc oflnsmuuon : 04.04.2016, clc. .- .
o R L . Datcofhcaring  : 17.07:2017
: - : . ' Dalc ofJud;_,mcn( 18.07.2017
. 1
: : , . Before: . X Syecd R.xﬂquc Iluasmn Shal, and- _
(U o e Sycd Mulnmm'xd H’mud Members,
. Préscnl: Mr Mulmmmad Anw-xr Mul.,hal Advocalc ('or the .
\ appcllants. - :

"Syed * Zil-c-Husnain Kazmi, Assistant mﬁrm.y .
,Guxcml for the respondents with M/s Arshad Anjum,”

- Assistant Dircctor, CA & DD, Naveed Akhlcr. St.flxon o .

.Ofﬁcér Finance Division, Azhar Nadeem Avan.ﬁ :
Assistinl Accounts: Officer and Muh.unm.ud Ja 'bnr, !
bu\mr Audllm A(-l’l\ as D.Rs: - ! . :

IUD(‘MI' N’

" SYED RAFIO'U!' HU?SAIN SHAH MFMIH' R:- Wllh lhl.s uudb llull,,;?

e L S A S

we shall decide the above mlcd appeals. The facts ;,xvmg wu. to lhc pr ‘S(..I'll_‘.
‘ appcals are that-the Prime Mxmslcr of Pakistan appxovcd paymcn( ‘ofH¢alth ‘
Allowance to the msuluuons provxdmg Health Scrvxccs in lhc year 012',..;‘,“;_ '
and the Fi mancc Division’ |ssucd nouﬁcauon No. 2(13)R-2/20! 1-777 nu.d_'
- 06.02. 2012 for gnnl of Hc:'xllh Allo\wmcc, cqual to onc.basxc pa of‘
-"runmng salary to the hcallh personnel in the cmploymcnl of Fc lc.x'tal,
Government in BPS Schcm«. ‘w.e.f. 01.01.2012, in addition lo lhc v..:u..lgﬂ
pay. and 1llow.mc<.\ in l]l’S scheme., Health .1llmv1nc;. had been pmd (()ii;l;l

. Sl
contemporarics of the nppcllams in other Govcmmcm K Iospxlals mclu dmg_
1

PlMS Federal, Gov( l’ul) clum.. CDA, IC‘I Pakistan Railways .uad F u en
. Govcmmcnl Scrvncus Hospxl.nl l'sl.lmabn(! ete. but it was d \(.onumu.(L

S ' " the pn.scnl appcll.luls vide unpugm.d ordcrs dnlcd 08.08. 2014 25[.03.201'5
: S ‘;I;.\y“ r‘\t' .:lva.’ _ g R . :
. 1824 0 b b e
r S b o
S v E ccu‘.l Tt :
N B ) o ‘ Ll- 1- ..).1(' . . : ’
- x . , . i i
: : : o Vi
) T ' s

.- . " 1/
/ll(/l ment Sheer : B A f
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" wide leftor duted 13.03.20)3 alowed [Healtl Allowance 1o

2015 for the said Alloann;c;. hence, the p

-but the CA&DD parked. the budget and later on

G-
’ . . .
T S65 0 STMRICS2016, e, with M.,

:;:xd 25.-(13.20!(»:._. The. Sceretary, .C-‘lp“i'll‘ /.\Elmir;islr;ff'
Divisian ((fA.QlJIJ) vide letter daied 06,08.2012 :;{lo\\'u_ f_!~lcul'lh /\Ilq.\_\'nucc
“to 24 _pcr.\c.)nnv.:l af’ Dixi:c(lul_':u";"C-'cni.‘r.'ll ol Speeial l':tlm_ ‘on (IJGSE) tnd
the r\Gl_’R. Isluinabad:smrlud‘ Paying the sn‘id-A“m\::x'ncc - -hese personne]

with ellcer I'mm. DLW 2012, e o diseriminntjve uelicr ol .\'ucr\:lnr.\'

CALDD ihe cmployces of DGSE started agitating the matter with him ivho
all the employees

of 16 instiwtions of DGHE and alljed cducition centres, e, in view.of

functions and the services l}cing rendered by them in prbviding}l-lc:illh,
-Scrvices 10 the disabled and specid children with eflcet from OI.OI.ZOIZ '
the said :':llln.\'v;mcc '(vl)' UIL‘J.II. The

AGPR vide letter dated 08.08.2014 inl'm'lﬁcd

and the AGPR accordingl); ;‘ilill'lcd p:tyfnl;

: the Dircctor Gcncml',' DGSE.
-that Finance Division had.not provided budget allocation for the year 2014

v . hes ayment of said Allowance be
Slopped by submitting the computcer él'p

Subscquently the Finance Division allocaied budget log the said Allowance *

allogated the same lo some
other organization, Being o 2ricved Ql's(oﬁp:igcbf the said -All(v;v:mcc vide .
.fcllcr, dated 68;08.20 14 the allected em '
NO..:!.78_4/2014. 3358/'2(“'! ;uul.-l()()7/2()lxl W

I-ldn'b_lc Islanmiabad Hipgh Cnuﬂ. Isl

ployces filed Wit Petitiog

hich werg disposcd or by th

the fo”owing -manncr: - K
XNX ‘ : CONXX T xxx
" In the - light of the above, e instam petition

alongwith. the: connected petitions are converied into
fepreseatations deemed 1o be pending before the learned
. Scerctary CADD, The leamned Seerctary capp ‘shal]
" afford -0 opporfunily of hearing 10
representative of “(li¢ petitioners -and,
Spciking order. I s expected th
inter alia, take inlo considcration:

an  authorized
creafler pass a o
at the Sccrcl:try,sh:\ll. ]

a) the af ﬁd".‘u'il dasteel 26.3.2015 filed by the Sceretary

Finange, Curing the procecdings before this Couri; !

L) e -:'ncl:;ihn( in some cases he Healts Atlos ‘ance,
© was paid to the employecs by ihc AGIR pursuant
o 0 the approveal given by th¢ CADD:;: oy

Kl

€} The reqiest minde by and on behalf o ihe,
Petisioners that in’ the circumstances fecaveny of - -
the  Health . Allowance “would cause “imp cise.
hazdship:; and a |

d) The fact. that the péli(iqncrs'arc criployces of:

1 e ou e Ty different Mepartmients and enditivg | fnler the-
SRR SR o
:}} . :5 & e ".' ?:I Y . . '

-

& 'Dcvclnpmcnl .

anges through concerned DDOs, -

mmabad vide order dated 17.()"}.2'015 in -

Aidies




" petitioncrs (now appellants) . on
<21 .03.2016  and . dcclared the CA&DD's lcuu dated 13.03.2016

. ,‘6'( R B 15 m5‘/:1(10(;5/101«.,_..-:c.wiu.M.l's.

administrative umuol af CADD and, therelore, the
o cligibility shall he taken into

entitlement
of  status of  cueh

© . counsideration in the  light
o department or eatity ss.p'\rah_ly
5. ln ordey
“appropriate thal- recovery: of the Health Allowance alrcady
paid 10 the cmployces is recovered aftera speaking order hus
been passcd by the. Jearncd Sccrclary 1t is expected that the

10 meet “the ends of _mshu.. u \vnuld be ‘

o | _Sccrcnr\ CADD shall pnss a spcaking order prcfcrablv within .
. . 90- d'!)'s .
0 ' . - . NN~ NXX

NSN

The Seerctury CAZDD alier puu s llu, u.x.uu' uml alfording llw

'oppoxluculy “of lu..um;_, o (!u. .mlhonnd |cprcscnhtwcs of - llu.

14.03.2016 passed the arder dnlul

.allowmg Health /\lluw.mu. {0 the DGSL L.lnpluyu,., unlawf(ul, .u_,.un-.l

the rules, void ab mnlno and dirceted the AGPR lo lccovcl lht. s.ud

Aﬂowancc from their salancs in casy mshllmcms.

' 2.'v v ‘. CIn llus backdrop. lhc 'xppclhms filed lhc mslam .1ppc1l~.

lhc followmg prayer: - _
i “It is, lhcrcfon.. mosl rcSpchfully prayed l.hal the
appellant being: entitied to’ Health - Allowange being
covered under category of Health Personncl, "the said
‘order -dated’ 21.03.2016 by respondent No.l  may
therclore, be set aside .md it be declared that the .u:uou
of respondent No. in wit hdrawing the suid & slloviang’
and recovery thereof from the- salaries, of appcllanls, is

malafide, lllcg.ll violative of -principles of locus| -

. pocnitentiae, unfair, _unjust,’ unrcasonablc, nrbur'\ry
fanciful and. capricious. and that arc eatitled to rcecive
the same,. from the d.ll-.. it has- been wllhdrnwn and

stopped lrom payment.” . Y

3. The lcarm.d ‘counsel Ior the dppcll.mls a-'gucd tha

,appcllnnls bcmg Federal govcrmm.nl Scrvants under Aruclc 24

" Constitution of the Islamlc Republic of Pak:smn, 1973 nnd covered
Scction 2 (b) of wal Scrvanls Act, 1973 -were entitled to all pay.anc

allowanccs pru-v.nbn.d by 'F u.h.ml Gow.rmm.nl Tor its c.mpluyc«.s ¥ the

stated that financial dxrcclwq contained- in Mlnlbll‘)' oq I'm.mct.
No.2(13)R-2/2011 d1lcd 06.02.2012 was unambxguous and g
supuhlcd :\dmussduh(y ol Health - Allowanee Lo .\ll hmllh pu‘son

cmplovmcm of Fredéral Guw.mnu.nl in BPS bc.ln...m. but d'.::spuc thye!sui

nuulu..umn of the I m.mu. I)wnsmn. the appetlants were (lelleLd Faheit:
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' of cducation, training and rt.hnlnm.llmn of disabled c..lnldrcu .md pecsons

"AGPR  made provx\mnnl ,.wmm. {0 .the appcllants. which Jwas
subscqucmly (hsconlinucd alier \rcnlu.«umn ol’ umllclm.m in order 1o
. : °r

. prevent the nmusc of this allowance by non-catitled’ personnel! It was

.

_said benefits. In support of his version, the learnced counsel {or. lhc
apjocﬂ‘nhls ‘rcfcrr;d 12 the jlgments of Fs ST-dated 05.10.2015. 11,01. "Olo.
18.05.2016 and 14.12.2010 p.ls\cd in /\ppt.-’ll.- No.. 24([()(:5/2'!01 5. -\67 o
57’(R)C$/"0Ln. H176 1o Ilh7 llb') To l"Sl(l\)(_S/"Ol:s & 331 o

- 4OS(R)CS/2016 and praved for the same relief, The- lc.nrncd coun'ic.l

' 'v..huncmly argucd that the .upomlcnl-l‘m.mcc. Division was hlnwuu, hot -

and cold in the samce br cath s, un Ui onc hand, it had admited llxc cl.um of

the appeliznis in paia 5 ¢ Sl pazwise. Connenis siled in he Heatble

Islamabad Migh Court, lslmn:\lr\d while, on the other h.md tlu..y du.hm.d

lhc saine claim vide order d.lls.d 2l 03.20106. e con(c.n(lcd lh.ll the bcnuﬁl

. oncc s'ranlcd and acted upon h.ul ch.uc(l a4 vested right \vhu.h cou!d uol be

“withdrawn umlmcr.lll\'. in \ml'mon of principle of natural m\u«:c.. The

Jdeamied counse] lor the appellant l-l\lly argued that’ unpugnul urclc.rs were

void ab- mmo. cm.u'n-mm -judice and’ having g -..un.my of lmv ns

withirawal 7 stoppage of .\.nl.uy .unmum.d ta punislunent which could not
be awarded without .lduplmr the duc process of fay. pravided’ wder (lu..

(Ju\'unmuu Seevants (Eflician m.y il Unuphm.) Rules, 1973 2 '-!

0 The nppc-xl-. were resistcd by the respondents,. ll ;was. sla('

that lhc said nl!owam-c \\.l\ x.u( admﬁsxbh. to the appellants as they dxd ncTr
{3

“fall untlr‘r the desingtics o!'hul.lx pet smlm.l because health pcr\onncl meant .-
" a pcrson who hcld a post in .m\' institute or organization delivering scrwcc.;' '
i the health sector and mcludcd in Sc.hcduh.-l It was further submulcd tha{

lhc Hcanh Allov:'nncc was nllowcd provnsnonnllv lo tlu. nppc.ll.mt" liy e

_AGPI\ on the basis of C/\DD Dmsxons lt.ucr dalcd 106.08. 2012 but
‘ subccqucntly that Division v.nt a rcfcrcncc to the Finance Division lo scek

ils concurrcncc for :lduﬂ:sxbnhl} of Health Alfowarice whicl u.gxcltcd the|

samc on |4, 03 2013 on-the ground that they were involved in the’ proccss

witly (ll.\-lblhllLS'nﬂd lu.ncu, unuld not be dccl.nrcd A hcql(h pur:onncl lo|.

bc«.nmc ‘entitled for the b.ll(i .1l!uw.mcc. The CADD on 13.03. 20l3 m its
communication to AGPR conv c\. cd sanction of the [ h.nuh Allow.mcu lo-

DGSE cmp!oyccs mxhnu( curc;lrrcncc. ef the I‘mnncc Divisicn ‘mc: the | .

submitted ln' m%pondc.n' Nn 2 lh.ll health .xllmv.mcc was granted yith the .
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.lppm\'.ll of the I umu. Minister, llnough
rnment lIosr.u(uls i.c. Pakistan Institutc of Mc.dlc.d

and N.mon.ll lastitute oI'Rch.lbxm.mon Mcdxcmc

lhru. I¥ u.h,rul Gove
.'scu.m.cs. lA.G Polyclinic
Jhe Ducclor.xu. Cu.m.rnl of Special Educ..umn
v ulm..mmml bod). (k..ll( withh. the pr ocess of cduc.xlwn
n,lnblhlanon of disubled cluldrcn and persons with (hmbxhlu.s which was
carricd oyl by a muiti- ')rol'cswmnl lc.\m mcludmg lcachers, plofcssmnnh

training and

douors .xdnum.u.uun,. minizterial g ; supportive / ancillary stalf chd ot

fall wuhm lhc ambit of health orgamzauon and could nof be declared as

'hcallh pu'sonncl‘ (u et the said. allowiice, The respondent No.3’ i

~AGPRin its pgrawxsc comments submmcd that the identicat .cascs lulcd Dr.

Farkh'F .Lbdhx cle.” vs Sccrctaty Fmancc were' still pcndnu, before the
Hon'blc Suprcmc Court of Pakxs(:m - '

s \Vg heard the lcar_m;d counscl for flic- parties and perused the
record. : o ' -
6. ’Hu. lu..nllh .llln\v.mm. (.qu-ll to anc lns.xc pay orummng v.ll.lry

'was granted (o the hc.mh puwnm.l in the unpluymcnl of lulcml

Govunmcnl in 1ips ht.lu.nu.. wuh L“U..l from 01,0 2012, t was, mxuh..
adnussxblc lo non-ch.uc1l cadres. In reply-to a query raiscd by AGPR vide

~ letter No, TM/H) 64’C$HP/JU’!>/20H 12/186, datcd 12.03 20]2 (hc -
g chulauons ng of the Finance Dwnsmn VIdL U.O. No.I? 2(13)1(-2/2012- 1
172 da(cd 27.03.2012 fumished dc.l' inilion of lhc  health pcrsonncl by st.mn;_, o

" -organization’ dchvcrmL, scrvxccs in the hc..xl(h Scclor ‘and - mcludt.d in

Schcdulc-l but’ did ot include . -person who was on- dcpu(alnon lo the
Federa) Govcmmcnl from any Provmcc. or other aulhomy and who was on,
contract, or on work chargcd bnsxs or. who was paid frong contmgcncxcs
‘The appuﬂnms are ncither dcpumuomsls lrom any Province’ or othcr

authonty nor have been cngaged on conlnct or on work" chnrged bnsxs.

Thcy arc also not- being paid from conlmg,c.ncu.s. On the conlrary, lhcy are
"cnnl servants. under seetiop. 2 (b) ol the Civil Scrvants Aclt, 1)73 and xm..l
dchvcring scrvices to the disabled chnldrcn / persons. The bcncﬁcmr,cs /t Ny
vnppcllams compriscd of Academic nnd Adxmmslrmvc Cndrcs Accoxdmg
'to the dcf inition furm-:hcd by thc I‘umncc Division vide their u.o. dalc.d'
°27.03. 2012 the appcliants. .nrc mullcd to health nllow.uu.c In puras-6 & 7+
. under Facts ot DParawise mmmcms ﬁlcd belore lhc Hun ble Islnng'abndtl-ﬁgh

’

. ? & 5 565 (uv57J(hl()CS/201‘6, cle. with M.Ds,
-~

4 summary, spucmmlly moved {or -

& Social Wcl[.uc, bcmg an .

" that *health personnel* meant a pcrsons who held 3 post in.any institute or .
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Court, Islamabad on h'ch.-ll: of Sc.c.n.(:nry Finance Dmswn in Wu( l’culmu

¢ : .7 - Nod00722014, it wiis calcwncalh ndll‘llllLd lh.\l in April, 2014 Mmmr)' ol
. a - C-\DD again submitted qu / llOs cnnlmmng a pmvu-xon ol Rs 100 million

as HPA “for DGSE for financial year 2014. 15, lm\ku. DEA refised to - S

vcndorﬁg the NIS / BOs folu.ﬁlll)- deducted an amount o(‘ Rs.92.542 s

million of HPA, lcavm" ‘Rs.7.458 million for thc pctmom.n (nowf,?

K PR 3 SN £+ o’ .-
R ) Rrd L S teeen 3
e r S RS
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R

“appellants) ¢, 24 cmployces who bclongcd to medical prorcssxon and came
. K L under the cn(cna of cnmlcmcnl of HPA, as. per DFA (CADD)
-. S | ’ ) undcrslandmg .D.O. letter dalcd 09.05. 2014 was issucd by FA’s '
; : - K _' L Orgamzauon o AGPR for s(oppagc of HPA to non-cnuucd cmployces and -
' | ’ ) it was dut) of AGI’R to take action on: thc said letter nnd"dcc.i'dé

S ER

cnmlcmcnl It was pmycd that lhc petition was .an .xdmmmr.mv«. issuc wxlh
v ’ CADD & DGsI:, therelore, llu. I m.mu. Division be (.\v..ludul fmm the list
. ' -of respondcnis, Nbw- the n-mnnct. DIVI\HN‘I h.n. come up with dxﬂcrcu(
CL stand, It s Dot allowed 10 approbite and u.pmb.m. No logical rn.ply has -
been submxu-.d by (h\. respondents for d\.pnvmb the .lppc.llnnla of their - , ‘
LI IR B lcgmman. nghh. A lan,v.. pumber nrc.mplny;.ca of the IF cder: al Government, o
s ‘ ' ' cumlnrly placed,. are gc(lm), the said .xdv:mlnfc. Why, then, the. .\ppdlnms .
be deprived, is not clear from wlml has been written in the comuu.nl» before _
“the Hon'blc lslnmnb.xd lm_,h Loun Islumabad | and the Federal Scrvice . -
. Tnbunal “This sccms to be’ dnscnmmatory treatment . oftcndmg Articic & S
25 of the Consmuhon of Islamic chubhc of]’akxs(an, 1973, l~urtlu.r Un. L 2
appellants have been dxrcucd by rcspondent No.l to rctunfl the paid- ‘ ' v
: L N amount’ which is a'gainst'lhc pxmc:plc ol locus pocmlcnunc bccausc the
’ ' l ' Ion'ble Suprcmc Court or Pal\lsmn has consxslcnlly held that lhc bcm.ﬁl
once granicd and actcd upon crcn(cd a vested - -right. wlnch could not bc
. wuhdra\\'n umhlcrally, in vlolauon oF n'uural Jusln.t.. Itis 'm cslnbhshcd o
“law that benefits Feceivedd: hy a mvll \crv:m( cv;n under t.rroncom mdu
passed by the compclcn( .mlhmx(y wuhnul :my tault op (hc purl of uwl
servant could” nol bé recovered. cvm ir- the lu.nchcml arder w.u. L
sulm.qucmly \nlhdm\\'n or ruuﬁud’ We are fortificd 1o take (his \'u.\\' m
*the light of the Jjudgment of Hon'ble Suprcmc Court of Pakistan nuporlcd in”
PLD 1992 sC 207, chcc. 1o this exient, the impugned’ ordg.rs are nol

.lcgally s_ust:unnbh. and liable to be sel asldc, " o : L

& . L]

i a ' - 7.' ’ We would like to makc an cmplns:s on (hc Jjudgments of

lhc'f' :
' I’nbunal i Appcals No. "24(R)CSI"O!5 and 381 to 405(R)CS/"016 dated”
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' 10\ [0 \71(!(1( YA 'Ul(n. cte. with M. s.

K
. - v

"'- . L u:~.10 ‘01) dnd 14.12.2010 wherein: the controversy - u_laluq, to lluullh

"Allowance has .llu..xd\' heens zuulvcd \\/h-.n conﬁunu.d wuh the smd fact,

lh\ respondents have failed 10 dcn\ lllL lucl. As suc.h, the. .xcuon ol tl;c

hy r\.spnudcnh .||)|u..|r> o he :m.on..lsu.m in the light ol the .uou.mc.nlmm.d
)udgmcms on account ol l\.thl" "3 of Conamuuon which guaranlccs o

u]u-ll rights ,and cqual pnolu.uon of law -for cvu‘y cmzcn To LHSUX'C S

umfomutv, rule of consisteney n}ual ‘be applicd while consxd..nrgg the case

) . nl the n|||‘s'lluul NI e ol '/\p\.\ Clovnart vide il n illll]'ll'l\lll In lhu

. €ase reporied as 1996 . SCMR lle “has nlu:a(ly held. that “rule. of L,ood

;,ov;m.u"_u d..m.md,s .h.x. the b\.nuﬁ-s ul the mud du.mon be w.u.ndq‘l to |-

viher cwnl servints also, who m.ly not’ he p.u‘lu.; lo the litigation, msl(..ld ofl _ 4
«,ompclhng them 10 appronch tlu. 'lubpn.xl or any othur legal forum. Hcpcc' [ RN

the claim of the appcllants is rcq.m'cd to bc dccxdcd on the samc analogy /

—
SIEET
RS

- o pnncxplc as rramcd in the cases of Dr. F arrukh Fiaz Lodhi and others by thc - ' p I
* Tribunal vide us_;udgmcm dmcd 05 10, 2015, 11.01.2016 and 14.12. 201§ ' TR ,P.;',:
“. : ! i

s, o l‘orcgomg in view and 1ollowmg the rule of consnst.cncy| thc ' '

-unpu;._,nul ‘orders - dated 21, 03.2016 .uul 25.03. 2010 arc sct aside yvuh i
—dm.cnon to the n,spondcnls to c.onunuc. ‘the l-lc'xllh Allowuncc alrc..ndy
. o U.mu.d W e appellants sinee 2012, .md to u.lund all dx.dm.uon ‘made in
Ve ‘ compliance \\nll the uupu;_.uml uuh.ls wulun t p-.uud ol v uumlh h\nm .

the d.uc the u-p\' vl this ,unlrmclu ix w\-wvcnl in thuir oflice. .\mu. the main |

. o ) appeals h.wc been accepled, iMise. Petitions are « l.aoA accepted,

e L v . Jmll:uu:nl 1w apply all e titled .lpps,.ll\ mutidis mul.mdh.

: 10. * “Fhere shall be no ordcr as to cosls.

- L Pamcs shail be mformcd accordmgly

L ML‘rPHER\ . MEMBER
i

a

v' . 1 S'LAMABA D
18072007 -

d

v . . L *Saced®

-

AR
1‘., .ur
. [




B i S PR LS

&
ki

. ey L
N MR. JUSTICL VL

AN SAOITB NISA.R 1-1 CJ

MR JUS'.\ICL U'MAR A‘l‘A BANDIAL -
. : s

" 806 os 1 .ar.3 '
_]o»*.amu-l ot the 1mf|mihu dmduuv 'JM'I
dininabind poal- Nos545 b 873,787

33,233742350,2353:370,2960-4,2364,3370,

Lk lnoxe 05i20.20150f tha l‘edarnl Bervice ‘Inhmul

W 7?3,&91 918,918-A,819+ 943.998- 1005, 1005 A, 1000
337242440, 2:

* " 1pes;ra08-l1 I‘n.uwms 1263:]
. .'a»u- 4 m-nmmm ésmcsum.m nmmcs/ 13, uqmlcm 18

m'o.zuum 1245371450,
ule. .

- Federation of Paklstan throudh
. and Development: D1v131on, _“
v ‘Islamahad etc. ‘

Nusrat 'x‘ahzr ctc.
- Miraj Gul etc.
"+ - .- -Ejaz Ahmed and otherg
¢ - - Firdous Begum-etc, . \
- Robina Qureshi etc. - )
Muhammad Arshad ete.

Suu et.ary Capital Admqutn\txon

Appoll:mL(u)
(m. all caocq)

Vm\.svs _' . S

(in< A 1631/2017)

{in C.A.1632/17)

{in C.A/1633/2Q17} >

" CAL 1634/?017)‘ ,

‘{-n C.A.1635/17). o

Yin C.A.163672017) oo
g (mC A:1637/2017)

- Shahbaz Akhtar: ‘Khalid etc.. R
. Muhammad""l‘ ‘oug r':n'am e:tc ,,~:=';§ CA, 1038/"’017)
- M&Wﬂhmed'eic v “t {ih CA1639/2017)
. _ - Taimoor Imran Ali.Khan etc. o (mC.A. 1640/2017)
A Muhammad Jabbar Khan ete. (i C.AL1641/17)
- ShahidIgbal ewc. “in CIA1642/2017) L
Muliammad Anwar cl.c . (i C.A.1643/2017) o)
‘Naliced Kavesar ete. « (it C.AL 1644/ 1T) - .
" Igbal ur Rashid et © (in C.A.1645/2017) - .
(i C.A.1646/2017) . "

Ghulam.Mustafa ete.

. Mulchtar Ahmed gte.
NaccmwBushra Mahk cte,
Meeha Asddietel.’ .
‘Muhagimad Qayyurn ete.
Rubma MahmoodaAwan ste.

Mussarat Bibi-ete.

Mubammed. Mushtag etc.
STE D .Qari Mubidmmad Almas cte.
: Riaz, Akhtar ete.”

* Court Assoclato Liagat. Ali'gte.
Supreme Court of Pahl‘summ-mmad Anf Ct\.
lslnmabad
Wasccm ‘Huassain ete,

A g N Khalid Pervez etg:”-
E ]ﬁ« ",-’
/5

Abdul- Majced' ete:
Mmmmmad Ashrai ete.

S U,

L

.
T

Muhammad Khu.:heu Khan éte.

Muhammad Ghulam Durrani- etc. .

-Syed Zameer Haudcr Rzzv: etc. :

M‘uha.mma.d Nazir Kiyani e,tc.‘

S CAYe7/17)
(in CA1648/2017) . -

Tl in CA1649/2017)

. (in'C.A.1650/17)
(m C.A.1651/2017)
{in C.A.1652/2017)

. {in C.A.1633/17) .
(inC.A. 1634/’7017‘
(in C.A.1655/2017)
{in C.A.1686/17) ' .
{in C.A.1657/2017)
(in C.A.1658/2017)
s (in'CLA.165974T) 7 -
L (in GA 1660/2017)
i CA 1661/2017)

- Cin CA 1662/17) -

© {in C.A. 1663/2017)
4 ([in u.A.1664/.'2017) _
_fin C.A 1665/1 7y




¢
3

.
’
i
'
:
e
-

:=n|" @

" Mohsin Tanvir'ete.
. Jabbar Hussain etcy .

. .. . 2 / :_- .
Wum. \ '2f"'," :

Vhwitaz Hussainfqtc.'
Manzoor Ahmed ctc. |

Syed Manzar Hussain Gardezi: etc

Muhq.mma.d Saleemn ICunbcr ete.: “(in & A6TYY
Abid Hussain cte. - .
Nawabzada etc: (m QAT

Muhsunrnad- Azccm-}ﬂmn ctc )
Attaullah ete.

. Syed Naazir Hus sain Shﬁ.h et

Muhammad Amir ete.

- Mrs. Mehmood Farzana

7. Muhammad Anwar ur: Rahman etc

. H{:TESTED

NN/
g 3 }
) (‘our\A clate
. Cou

\s\ami\m

Rauli ete. - e . L
* Mumtaz Khan ctc. - (in C.AIB81720I7) 7 Tt s = 1 -
Mrs. Rehana Ghaffarete. . (in-C.A 1682/2017). T o
Azad Khan etc. : (in C.A.16853/17) - . e A
- Ghazia Bibi ete. (in C.A. 1684/2917) oL e o
Imran etc. c (in C;A.1685/2017). Co : B B
Zahid Mehmood etc. .’ . {inCAs 1686/17) o o L
Zafeer Ahmed etc. - (in C:A.1687/2017) - ; j
Arslan Jgbal etc. ¢ (inC.AJ688/2017), - . - 7 :
-Mrs. Syeda Khatoon ete. . (in C.A:1689417). ¢ o - o N
Miss Zubaida Khatoon etc, (inC.A- 1690/2017}.:'; D T DU
virs, Parida Rgﬁ ete. . (inCwA 1691/2017) ‘ R S
Badar Munir Badar erc . fin C.A/1692/3 . R : B S
‘Azhar ‘Mehmood eté. - - (i 1693720 L . AR
Muhammad Daud etc (in C.A. 1694y/2017); - i - :
-Bhafiq ete. _'(inCA.1695/17) L ; : ) oo
. Javaid Raufen. . ) lin C.A168 6_(,2017) : L O S
" . €h. Ardjad Ali- etc: . - L lin C.A: 169’ aj{.’loﬁ-ﬂ SELT L R
. Liaqat Al etc. o '(in C.A. 1688417} - e o X
- Akhtar etc. . i [(inCA. 1699/2017) T e . wo
. Shaukat Jan‘etc, ™ (in C.A170072017) - ¢ o0 S i
- Abdul Karim etc. . ' m‘CA 17{)1/17) SR N
Mubarik Ali: :Satth eto.. N L By C el oL
Mra. Safia Kalboro ete. .. o I
-, Mrs. Sahleha Nasreen etc (in'C.A.l : P e Tt
- Miss Shezia Nazir ete, . (mﬁ A 1705/2017)-:\ o i
- Abdul Rashid, Shah ete. (in C.A. 1706/2017)_" C et o
Mumtaz Gill ete. - i (in C.AXTOTY1T). ST BT S
Muhammad Farhan ete. . v (in C.A.170 /2017) ] L o ‘ :
alludin ete. in C.A,1709/2017) R o
M. Schail Khan ete. -10/17),-,, e e b
Syeda Sadaf Ali etc. R . ’
M. Anwar etc. . . T coe T
. Miss Shahida, Parvee,n “ete i S
Mrs. Shamim Abid ete, . L Sy
o Mrs. Rahat Sultana ctc; ) SR
ot PaksRl Maqsood ete. : SR o
WMrs, Sumira Yasmten ) . .
Shahid M. Khaméts. ,
‘Miss Shazia Bibi.ete. - - /s o
Mrs. Ruldx—e-ﬁefzal c1.c ' ©{in C.A rs .
M. Amir ete. |’ T in C.A. 1'72152017) O
Mrs. Sumera/\zw efc R (mCA 1722/%7) A
T
AN B :
".‘ . g’ . ! N T
'_ . - . " .
e
~ /' -

. .'-'(m C.a 1666/"017)

166772017)

" (in C.A:1668717).

 (in C:A.1669/2017). . . .
{in C.A: 1670/2017)_.3' :
137

{in CA, 16'74/17) T
(mCA1675/2017)-‘ ol
(in C.A.L6TG/ 2017 T
(mCA1677j17)
(in C.A. 1678/2017) A
{inC.A.1679.£2017)°,
(0 Cip1680/)T)
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{in C.A 1723/2017) -

_ Asif Ah and otﬁcrs‘:' .

. O Wajid Bashir ete. :f

a Cub T2/ 201TY

. Mre. Samind Zafay
s '3.:,}vi1_,\ha.mmﬂd Bukhsh others ..
", pirs. Qamar Zahra'ste. -« -
.’ Shabbir NawaZ ete:
v Zulfigar Ahmed” :
Mrs. Rasghda.Jabgen et e

Mrs. Najma Khantm: etc. -
wira. Mah-e-Naz Israr

3

tin C.A. 1727/
C.A.1728/Y7)
v C.A1726( 2017
. in C.A.1730/2017)
C.A.1731/17)

C.A.1732/2017).

Zuhaida Khanum ¢ic.

VMirs. Shabana:

Mmra. Zhh'da_Nahccd ete. .
Miss Lala Rukh Quurshi etcs s
. Mrs. Raheela Arabreen gte.
. Mrs, Sherns un Nisa 'a’mi,oth

Ms. Farzané Maspod cic:.

Mrs. Kaneez Rubab-ete.
Ms. Raheela Hai
o Mra. Asia Baspid ete-
‘Mirs, Tayyaba Qal
‘Mis. Naureen Iqbel

Sy Mrs. Shabban!
S _ahira Yasmee
o ‘Tauqec-rlhhm

L Inayat Ullalx

S '173642017)
- nCaAl

ete. C.A.L746/1T)
d and éthers

. “M'uha_'m'ma.d 1dree

Syed- Arif Hiissdin Shah ¢

Parveen Akhtar:

S Mlih‘ammad'-‘\(o'u
. Masreen Anjum Aye etc.

Muhamrhad Ishag ¢i& . -
nzhar Mahuiood €te. . .

. Abdul Ghafoor ete: . :

AM\'mammc_l-.sayxadf

* Muhammad Saleem

‘Gul Shed etc.. -

. Josheph Rafiq

' Syeda S‘a‘dal_‘;‘
. Mrs, Mchpaz

s Qarmar etc, -

C.A.1751/201

Javed Iqbsl etc.

"Mrs: Rigwana'.

Muhammad Ajmaketo:. -
. 1qtider Husgain ete. - .
. .'ATahir.'McMdi?ctc_j.' S i

17682/2017)

ED: " pdnan Beparétc. -
=" Pervaiz Nadeen etc.

ciale | g'mlamcs‘,Mﬁa.l?ﬁ
o b Lihammad/Ab
"ShgukatMa’
o Me! Yasmin

copsit \{gunasf etey, -
Mubham! d Younas etc.

"o C.ALTTS

4. Muhammad A8

LT ivgss Rubind Anj
Sy R ]




N

VEHED sk

=

“&ge,

1—‘ ESTED
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o A ssoclate:

‘Waris Malil ete. -

- a0 ACLLETS

Ms. Nazming etc.. ..
; .

- May. Tasneem F fatifna etc:

vauha.m'nad Nav\.cd Arif I(han R s
. {in c. A 178’7/ 17y \_;

ete.
Miss Maz Tahir ete.

" Syed Bultan Shah etc..
" Mrs. Shagufta Bibi

Chawar Idrees ete.
mrs. Naila qual-ctc.
Amjad Badshah etc.

lmran Anwar etc..
Amjad Sohail ete.

" Asifl lvlathd ete.
. Mrs., Nusrat Dastagu‘ etc

Mukhtar Ahmed ctc, -
Basharat Masihrete. . -
Ali Rehman ete.

Munir Ahmed etc,
Muhammad Zardad etc.

" Syed Ashial ali etc.

rasKausar Ayub ctc

‘Matile Waheed $hahzad etc.
" Astiraf Mashid étc. :

Mubammad Ajnial ete.
Mrs.-Shaista Manazir etc.
Mumtaz-Huss 2in ete.

~ Mrs: Saima Noreen etc.

Razzaq Ahmed ete.
viuhammad Ayub ete.
Ejaz Ahmed etc..

Shahk Muhammad’ Afzhl ete,

muhammad Javed ete.

. Muhammad Asif etes
. Muhammad Kha.hq ate.
© Nufisg Hanif étc. .

Quari Zahid Mehmoo& ' etb.
Asif Aniin ete.

Mrs. veronica ete, o

Qari Mithammad Siddique ete,

Syeda’ Sairna‘Nasir ete. -

© . Mrs. Hurma 'Waseem etc: -

Waheed ur Rehinan ete.

Ms. bam‘a Parveen éfc, -

Ghulam Rasool'and others
Tariq Khan etc.” - -~

Muzaffar Huqsmn Rathare f.tc.

.Ms.:Shahena Bhahid ete.

Muhummad Khan-ete..

Basharal Ali ete.

susrinn Sourt of PRksWN 1 Tanveer ete.
Shabbir Ahmed ete.

. Mrs. Shamim Alchtar cte.
Tarvecr Abmed ete,
S.M. Siraj etc.

|..I cmabad

Zahid Mchmood ete,
Mrs. Nadia Noreen etc.

*jin C.AT1790/2017)

i CIIB1S,17).
o {in C.A. 1816720

" fin C.A.1829/17) ©

-l

(inL.A.1780/201 ’ /,

{in C A.1781/201/)

(in C.A. 178342017}~
{in C.A.1784/2017) |

: (mCAI‘IBS/l*J’) ST
. (nm.n7aa/zo17) T o

tin C.A.1787/2017) "~ -
{in C.A.1788/17} .
{in C.A. 1789/2017)

{in C.A:1791/17)

“fin C.A1792/2017).
{in C.A. 1793/2017)
{in C.A.1794/17)

) {in-C.A. 1795/2017)
{in C.A.17967/2017)". .
(in C.ALTO7/LT) - "i.‘ B

fin C.A.1798/2017) :

' {in C.A; 1799/2017)

{in'C.A. 1800/17)
. lin C.A. 1801/2017)

| (in<.A.1802/2017)
- {in'C.A,}8037 YA
lin C.A 1804 2017Y.

tin C.A.1805/2017) -

" (in C.A.1806/17)

(in C.A. 180772017}
{in C.A.1808/2017%).
“{in C.A.1808/17) -

(in. C.A. 180/ 201 T
fin C.A1811/2017)
{in C.A.1812/17)

(in' C.A.1813/2017) )
{in C.A.1814/2017) , " ..

(in.C.A.1817/2019) -
{in C,A-1818/17)

in C-A,1819/2017)
(mC A.1820/2017).
(in C.A.1821/17) -

fin C.A.1822/2017}

. lin C.A1823/17) -

. (in C.A. 1524/2017) S
{in C.A.1825/2017) ".
fin C. A X826 /TR
{in C,A. 182772017)
{in C.A 1823/2017)

(in C.A.1830/2017] -

- finC. A.18c51/2017)
lin C.A.1832/17) -
- inCiA. 1833/2017)
- din C.ANE634/2017):
. (m C.A: 1835/17, :
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‘ Tanveeér, Bawa’6te:

hahzacl Nasu‘ ete. .

‘Miss Rubina Agecl ctc .
Irfan Ahmied etc, :
Kausar Afza et . - -
Atif Rashid etc.. *. -~ * .
Mist. Shamim Akhtar et -
Babar Mehmoud; eu. '
Ihoean Ahmed - etc !
Mrs. Naghmana Jabcc.n ete..
Qari Muhammad Abbas etc
Noureen lazmi etc. e
Sajid Masih ete:- ,'
Mrs., Uzma Khatnon ctc
Abdul Manan etc. -

1
ul

’X

Harcon Rasheed e&c

Sajid Mehmood ete. .

. Zeeshan ur. Rehman <tce. .

Muhammad Saleh etc

[ Said Rehman ete., .
. Muhammad Ashmf etc:
Guftar Ahmed ete. .. - -

Shahid Reufetc.- -/
Farrukh Saleem.etci -

. Muhammad Irfan ctc.

Muhammad Iqbal i.:tc.g .
Zia Ullah Asad ete. - '
Falahat 3hahid etc..

- Mrs. Asghari Bano etc

Zia Alzal etc,

©Muhammad: Rajaqat iotc.
“Raflg Masih ete.,,

Javed Igbal ete.

 ‘Mubammed Yameen.ete. -
. ,M..t Ishrat Masood etc. S '

Zafar 1gbal Bajwa'etc.

. "Khalil Ahmad Bajwa etc.
© Alam Zeb ete. ¢

Muhammad Jqbal etc. - '

Ghulam Imran Hmdcr etel.

- Muhammad. Farid etc.

Chan Mehmood Sa_uad ete.
Nisar Ahmed ete.
Aslarn Shahzad ete. -
Yhauleat Ali ete.:

- Nisar Ali-ete, -,,;-
- Muhammad.Asif- ctc

Arif Mehmood etc.

- Syed Rizwan Ahmed ete.

Muhammad:Aslain etc..
Mazhar lqbal’ Kiyam efe. -

: Jupremm.ou of PakistanMUmr Masih etc,
' . Shaukat Hayat otc

Nazir Mehmood etc,
Syed-Akbar Husgain ete. -

- Syed Tahir: Hussaz_n ete.

.M., Nadia etc. . (I

L

(in C.A. 18%6/"017)

in C.A.1837/2017)

(in C.AJ1838/17)
(in C.A.1839/2017)
{in C.A:1840/2017)
{in C.A.1841/17).
{in C.A.1842/2017)

(in C.A.1843/2017)

-

C {in C:A1844/17

{in C.A.1845/2017)
{in C.A,1846/17)
{in C.A.1847/2017)

{in C.A.1848/2017)

in €.A.1849/17)

(iir C.A.1850/2017) -

(in C.A.1851/2017)
{in C.A.1852/17)

(in C.A.1853/2017).
(i C.A.1854/2017
(nC.A. 1855/ 17)

« (in C.A, 1856/2017)

{in C.A. 1807/2017)

. (in C.A.1858/17)
* {in C.A.1859/2017}
" (in C.A.1860/2017)

(in C.A.1861417)
(in C.A.1862/2017)

{in C.A.1863/2017)
fin C.A.1864/17)
(in CAL1865/2017)

(in C.A.1866/2017)
(in C.A.1867/17)
{in C.A.1868/2017)
(in C.A.1869/17)
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D : \/luhammad At‘nqueurRehman ' é _ ' o S
e ~ etc. : , (mCA811/2016 s e l b
. Respondents(s)- | T '
,i»{;~ T . . For the Appellant() Mr. Sa_]ld Ilyas Bhatt, DAG o Do 1
o ' , © (inwatcases) ‘Syed Rifagat Hussain Shah, AOR o A
' o ' Ms. Saadia Kanwal, 5.0 Fin. = . ‘ . SR
. Mr. Abid Hussain Channa, 8.0 Fin. ' B
Mr. Sajid Javed, ‘Asstt. Legal Fin. - I i
Mr. Abdul Razzaq, AAO MEG ' B
Rawalpmdl l A
i " For the Respondent(s)- In person qo
‘For the Respondent(s) Mr Muhammad Ilyas Lodl'n ASC L’ i
{in C.A216/16] : : '.Mahk Itaat Hussau'l Awan, AbC ; i
. P - ~ Amicus Curiae: ' Mr. Muhammad Makhdoom All . :i ,
e - B ' Khan, Sr. ASC , i
Mr. Sﬂcandar Bashir Mohmand ASC ; R
" Date of Hearing 1_7.01.201.8. Loy
e o | 11
 JUDGMENT | R
L . UMAR ATA BANDIAL J— By leave of this Court i
) , R granted‘ on 23 02.2016, 0142016 and 12. 12 2017 in the
'vseveral connected appea_l" before us the appellant Federal - : ' ; l
v . : . . f - T l’
B P oL . ] g
’L o : : Government challenges the Judaments dellvered on. common S T
' questlons of fact and law by the learned l"ederal Service Trlbunal '
: RV B
on 05 10‘ 2015 11 Ol 2016 and 18.07. 2017 The Judgments IR ,j i
- 1mpugned in the" connected appeals declare the Iespondem ' o ‘. " . l
“v S employees of dlfferent 1nst1tut10ns funct10n1ng under the . . : l o
- Dxrcctorate General of Spec1al Educatlon {“ DGSE”) to be enutled - i
' 3
T to payment of ‘Health Allowance granted by the Federal :
Govermnent vide . its Ofﬁce Memoranda dated 04. 02 2012 and
06.2. 2012. Thcse Memoranda are 1ssued by the Fmance D1v1s10n
. (Recula‘nons Wing). Government of Pakls'ran pursuant to .
/ E approval granted by the Prlme Mm1ster under the . Qules “of -
f’},},}/ AU Busmess, 1973 It would be useful to reploduce the two |
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" memoranda containing the terms and conditions for the grant of

Health _Allb_wanc'e to eligiblé'pe.fsozls: »

“Government of Pakistan
Finance Division
) - (Regulations Wing) S :
- F.No.2(13)R-2/2011 = " . Islamabad, the 04th Feb,2012

, _ OFFICE MEMORANDUM -
Subject: . 'GRANT OF ADHOC ALLOWANCE E UALTO. -
© - ONE_BASIC_PAY.AT THE INITIAL.OF THE |
- SCALE TQ THE HEALTH PERSONNEL L B3PS
SCHEME. o ST

“The undersigned 'is directed to say that the

Ordinance No.VI of 2011 that sanctioned the Career Structure for

. Health Personnél Scheme {CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel -
have consequently reverted to the BPS scheme. In order to,
compensate health personnel for the loss of benefits sought under .
CSHP while preserving their -status as Civil"Servants, it lias been
decided by the Federal Govemmeht to grant'adhoc allowance equal.

~ to one basic pay at the initial of the scale to the health ‘personnel
in the .emplovment of Federal Government, in- BPS.scheme, with -
effect fromi. 1st January, 2012. This will- be ih additioni to their

. existing pay/alowances in BPS Scheme.” ' o
2. . ) This. Division's OM 110.2(13]}2—2/2011-698-dated 17t
November, 2011 may be treated as withdrawn'w.e:f, 26.12.2011.

o 8d/-"
- (M. Munir Sadiq)
Deputy Secretary (R-1)" .

. '***: ~
“Govérnment of Pakistan.
., Finance Division . -
(Regulations Wing) . .- - _
F.No.2(13jR-2/2011-777° - Islamabad, the 06t February,2012 °
' OFFICE MEMORANDUM ' '
Subject::  GRANT OF ADHQC ALLOWANCE, EQUAL TQ ONE.
. - . BASIC PAY O_F‘RUNNING‘ SALARY TO THE HEALTH *
.. PERSONNEL IN BPS SCHEME. . - o
. " In continuation. of Finance; * Division’s. OM ‘
No.F.2{13)R-2/2011, dated 4.2.2012, it has been decided by the .
Federal Government to_grant benefit.of one basic pay of running .-
salary as . Health Allowance to the, health personnel in the -
_employment of Federal Governinent, in’ BPS scheme, with effect
- from’ 1st January, 2012. This will be in addition to their existing .
allowances in BPS Scheme. Also grant of stipend amounting to
_"Rs.50,000 per month'to the postgraduate residents and Rs.24,000
per month for House - Officers respectively wef 1.7.2011 will
continue. . ’ S . ] E "
. - Sd/--
{Manzoor Ali Khan) '
Sr. Joint Secretary (Regulations)”.
3 " lemphusis supplied}: *- )
2. Learned Deputy Attorney General has contended -

- that the'Hgalth Allowance grahted by the Federal ’Goyérnméﬁt' s "
» available to. health :p.efs‘onnél in the emPloyn’ient of the 'Fedérai | )

Government in.the BPS séheﬁe.at three hospitals ‘established in |
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(“PIMS”), 'Federal Governmc,nt Polychmc (“FGP”) and Nauonal

.contents of Schedule-I" to the Ordmance Wl’llCh spec1f1es the

,Islamabad namely, Paklstan Insutute of Med1cal Smences.

Insutunon of Rehabthtanon MCdlCll‘lGS (“NIRM”) The employees

- at these hospttals do not have a careet structure in place’ after '
.the’ Career Structtue for I-Iealth Persormel Scheme Ordmance

| 2011 (“Ordmance”) lapsed on. 26 1. 2011 The Health Allowance‘. ‘

was accordmgly granted by the. Federal Government asa form of '
: compensat1on It 1s clear from Lhe ‘two memoranda dated
04.2.2012 and 062 2012 reproduced above that the Health‘_ _
.' Al ovvance 1s granted to “health personnel” However, the w
composmon of the catcgory of employees that are e11g1b1e for the'_ _'
. oeneflt has not been prov1ded therem The respondents Who are .
several hundred in number are unrepresented by counsel In. -
. view of the fact that a large number of employees are affected by:‘ _‘
thc mstant controversy, the Court has sought asslstance from .‘

. lVIl Muhammad Makhdoom Ali Khan, _Sr ASC a_nd Mr. Slkandar'_'

| Bash1r Mohmand ASC as armcus curiae. 1n the ‘matter.
o Mr. S1kandar Bashlr Mohmand ‘ASC rnade able subm1ss1ons ‘

b'efor_e _the Court that htghhghted 1mportant facts and

docurnents on ,record' Wh1ch sunpltﬁed the- controversy

appr eclably

. 3}' , It transp1res that an Ofﬁce Memorandum dated
' '27 03 2012 by ‘the Fmance D1v1s10n (Regulatlons Wing)- clartﬁes
that the term “health personnel” used in the- above ment1oned '

._memoranda bears the meanmg gtven to that expressmn in -

Secuon 2(b) of the Or dmance ThlS defin1t10n refers to the

R

R B service prov1ders who quahfy as health pers onnel A perusal of

‘ Schedulel shows that ﬁve categones of serv1ce prov1ders are |
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c*lassrﬁed as health personnel namely Doctors, Alhed Nurses, -

Paramed1cs and Support The servmes speC1f1ed under the :

categones of Paramedlcs a_nd Support mclude “Teachers,

' Auorovmual Operators T echmmans L1b1anans, etc

‘4'._’. ' The' adm1n1strat1ve _ Mmlstry -‘for4 the’

" jgstitutions of the Fedcml Government at Islamabad is the

Mimsuy of Caprtal Adnnmstrahon and Development D1v181or1

(“(,ADD”) It is an admltted fact that v1de order dated

- 13.03. 2013 the M1mstry of CADD granted the IIealth Allowance
. to the employees of the DGSE and 1ts alhed specral educatlon
- cente1 s/ 1nst1tut10ns 1nclud1ng Natlonal Trust for- the D1sabled

(“NTD”) and the Nauonal Counc11 for Rehabﬂltanon of D1sabled

"The ' respondents . were |

Persons ' (“NCRDP”)

8 acknowledged as benefrc1ar1es of the said gra.nt and ‘were paucl

effect from 01.1. 20 12 untll

. the Health Allowance w1th

27.10. 2014 When the Flnance D1v1s1on mfonned the Accountant

' Gencral Pa_krstan Revenue (“AGPR”) that only health personnel

l' . 'Workmo in F‘ederal Government hosp1tals and chmcs were

‘ quallﬁed v recelve the -Healtn Allowance The, AGPR

| 'correspondmgly mstructed the DG%E to stop payment of the

'said allowance to 1ts employees as no budget allocat1on for the
sald emolument had been made in the f1nanc1al year 2014 15.,

5. o The dlscontlnuatmn of the1r I-Iealth AlloWance was.

healt11 .

thereby -

./

. 'taken to the Islamabad High Court by some of tbe respondents 3

V1de order dated 17.9. 2015 the learned H1gh Court referred the',
' drspute to the Secretary CADD for passmg a speakmg order
"thereon, , d till then restra_med recovery of past payments 01

the Health Allowance from the affected employees of DGSE and

,.alhed centers. The SecreLary CADD heard the partles and by
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order dated 21.3.2016 reJected the entitlement' of ' the .

respondents to recelve the sald allowance ’l‘he pnncrpal ground '

. of his de01s1on is that employees of the DGoE were engaged in
“the p1 ocess of educatlon t_ra.rnmg and rehab1htat10n of d1sabled o
' ;chrldren and therefore did not- fall wnhm the amblt of a health

: org’unzatron The respondents successfully challenged the sa_ld ,
. order before the learned Federal Serv1ce Tr1bunal whrch has,
mter alia, by the 1mpugned judgment dated 18 07 20 17 declared-
"that the respondents are entnled to- the grant of Health |

_ Allowance. '

6. :A - Leamed Deputy Attorney General has contended"

that after the lapse of the Ordmance that had prov1ded a career

o stx ucture for the doctors nurses and paramedrcs workmg in'.
}. ‘PIMS, FGP and NIRM the Health Allowance was granted by the . :
ederal Government as eompensatlon to . the sald health?:‘ '
;personnel He was however unable '_to . show anv' '
'cor1tenlporaneous d1rect10n 1ssued by the M1n1stry of CADD or--
‘the Mlmstry of Flnance that restrlcted the grant of the Health

l' Allowanc‘e to the clauned employees of the three hosp1tals :

spec1ﬁed by him. As already noted above the defm1t10n of health

personnel prov1ded in the Mlmstry of Fmance Offlce. v
Memorandum dated 27 3 2012 is- w1de in scope and therefore. '

unhelpful to h1s plea. B N
7.._ o We have - exarmned -.he ClCﬁl’llt'lOn of “health‘

pe rsonnel” 'adoptecl by saud memora_ndum dated 27.3. 20 12 from ;

Section 2(b) of the Ordlnance wh1ch is to the follo* g effect

“b) “health personnel” means a person who holds a. post in any
" institute or orgamzatmn delwermg servrces 1n ‘the health

+ sector and inctuded i m Schedule 1, but does not inctude: -
>,1) -a person who 1s on deputation’ to the Federa.l R

- Governmentfrom any Province or other authority;
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)

chal ged bas1s or who is p.nd from connngen cies.” .

i) :a. person who is employed on conhact or ori. work g /

_ 8 : ‘. It is noted that the foregomg deﬁmtlon of health
' personnel covers persons holding posts in any mstttute or :
’ )rganlzatmn Who are delive rmg serv1r*es in the health sector that
.are meluded in ScheduleI to the Ordmance Learned Deputy
| Attorney General was’ unable to d1st1ngulsh the respondents,
- who are employees of the DGSE and alhed 1nst1tutxons/ centers no
-...NCRDP and NTD ~from the paramechc and support staff‘ -
o p031t10ns t_hat quahfy ‘as health personnel accordmg~ to

,'Schedule I to the Ordmance It is not denled by the - appellant_ ) .

that educatlon, training and rehab1]_1tat10n of dlsabled persons

are s'e'rv1ces prov1ded in the health sector These serV1ces fall

within the terms of SchecluleI to the Ordmant“e and therefore
- ‘"_the pr ov1ders thereof quallfy as health personnel. |
9. T Accordmgly, not only do the respondents fall W1Lh11’13"
.the category of. persons who are, in terms.of Finance Division
B Memo1 anda dated 06. 2 2012 and 27 3. 2012 ehglble for grant of

die Health Allowance ‘but their ent1t1ement has m fact been

admltted by both the Mlmstry of CADD and Mmlstry of Flnance

In th1s respect the aforernentloned letter dated 13. 3 2013 issued.
"by the Min‘lstry of: CADD is. referred Also the -affidavit of thev :
Secretary F111ance Government rof Palustan filed - in the

E .Islamabad ngh Court pursuant to that Courts order dated’ _
: 20 3. 2015 passed in, Wnt Pet1t10n No 4007 of 2014, specxﬁcally

- .’lecords that the proposal approved by the ane Muuster v1de_.'

Sumrnary dated 25 1. 2012 did not restnct admrss1bmty of the:

Health, Allowance to the personnel of the three hosp1tals A'

' v(1dent1ﬁed by the learned DAG) For that reason the Fmance o
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- D1v131on Memoranda dated 04. 2 2012 and 6. 2 2012 made the .-

: allowance avaxlable to all health personnel employed by the-

' Federal Government 1n the BPS Scheme

10. - . As'a result the sard allowance was pa.rd to the

lhealth personnel ‘of the DGSE ‘and its alhed 1nst1tut10ns un‘ul
- 27.10. 20 14 when the Fmance D1v131on 1nstructed the AGPR to
'::‘ronﬁne the grant of the allowance to employees of Federal

. ’Govelnment hosprtals and cl1n1cs ThlS mstrucnon represents -

merely a change ot opmron Wthh 1s not occasmned by an.

amendment in the terms of elxgrblllty for the l—lealth Allowance

—

: Therefore, ‘as the Memoranda dated 04 2 2012 06 2. 2012 and

: 27 3. 20 12 1ssued by the Fmance D1v1s1on, Government of
| ; Paklstan st1ll hold the fleld in thelr orlglnal terms there is no -

| vmcrlt m the obJectlon by the learned DAG to the entnlement of .

: the respondents to clalm and recerve the Health Allowance .
l.l; E As a secondary and also tenuous argument learned“.'

) Deputy Attorney General contended that the He alth Allowance is ', ;
.'-v . granted under executlve fiat . w1thout any statutory backlng :

- therefore the same can be. \mthdrawn by the Federal Government -

| . at any ttme That is clearly a ﬂawed contenhon It is adrmttedi" :
| that grant of the Health AllOWance and the terms of ehg1b1hty to B
: recerve the same were determmed by the competent authonty, L
| Mmrstry of Fmance in accordance w1th Rules of Busmess of the -
E Federal Government The ongmal ‘terms of the sa1d lawful grant
| still hold the f1e1d These were’ acted upon «and payment of the
Health Allowance to the respondents has conterred a vested_lv
| 4_'nght uporn: them In such c1rcumstances, the executlve 1$ barred" |

) by the rule of locus poemtentzae from umlaterally resc1nd1ng and

| ‘-retnevmg the beneﬁt avarled by 1ts remp1ents Reference is. made
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’ - _ . ) } - |
~J\‘--.\7t c to. Pakmtan through the Secretarv, Mm1strv of Fmance vs. 2' - !
< _ | “ . <Muhammad Hlmavatull.xh Faruklu (PLD 1969 SC 407) and "
| The. Eng1nee1 m—Ch1ef Branch vs. Jalaluddm (PLD 1992 SC. _-
' - 207) Therefore w1thout a chanve of the terms of ehglblhty for :
. the Health Allowance even. the prospectlve exclusmn of ’r_he '
; 4 rc'spondents from recelpt of the ‘benefit shall eons‘utute arh1trary
o . and unlawful act10n | o
: 12._ - In the c1rcumstances we. do nof find . a_ny error or
defect in the 1mpugned Judgments of the learned Federal Servme. '
\-‘V,Tribu‘nal dated- 05.10.2015 11.1.2016 and 1872017 ,
: ‘(‘onsequently, these appeals are d1smlssecl and the entltlement. oo o ' '
“ 'of employees of the DGSE alhed mst1tut10ns/ centers NCRD.P |
o’ i and ',NTD - to«recelye' the Health Allowance is.. .a.fﬁrmed. | |
‘ 1 ;
. Sd/- Miar Saqzb Nisar, €7 | |
Sd /- Umar Ata. Bandzal Jo l .
- . Sd/- I]az ul Ahsan, Jy | o ) g
G ‘ : ; S
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%&j 3{5:1@ : No.SOC(E&AD)9-24/2019 |
w

GOVERNMENT OF KHYBER PAXHTUNKHWA
S, 'ESTABLISHMENT AND ADMN: DEPARTMENT
3 ({ CABINET WING )

s
= o | X
Dated Peshawar the 28t October 12019 4 #L
| (ER

SUBJECT:

Dear Sue!

x;x-wgr..&ng of Provincial Cabinet held on 22.10.2019 unde
~ Chief Minister, Khyber Pakhtunkhwa for implementation.

:l'Jxe Secrelary to G_bvt. of Khyber Pakhturkhwa T 2 8 ’— | I
Zakat, Ushr, Social Wellare, Special Education & Women - -t I -
Department. | . ‘ :

DECISION OF THE MEET

DATED, 22.10.2019. :

NG OF PROVINCIAL CABINET

herewith the following decision of the

| am directed to forward
r the chairmanship of

. - S - I
i AGENDA ITEM NQ, 16 - ' . - - ' .]\ B
DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL |

EDUCATION WP.NO.430/2018 NAZEER SHAH
. PAKHTUNKHWA - A

l Decision of the Cabinet:

VS GOVERNMENT: OF KHYBER {. =~ .

e L TP T

' Special Education Instituft

. ‘ Implementing Department:

The Cabinet approved Heaith Allawance to the devolved employees of

ons at the rate of one running basic pay.

Zzakat, Ushr, Social Welfare, Special Education & N

FU—

a.

Rules of Business,
Cabinet Secuion, Adm
4

decision us required under Rule 25

NO, & DATE EVEN.

Women Empowerment

| am to request that an implementation report of the Cab‘meﬁ_
(2) of the Khyber Pakhtunkhwa Government . .
1985 may kindly be furnished on wp priority hasis to the

inistration Department.
' -Yours. feithifully,
/’ N .

) MAD)
SECTION OFFICER (CABINET)

Copy Lo:-
P.S to Secretary Ad
. PA to Additional Se
PA to Deputy Secretary {Cahinet}

ministration Deparunent. _
cretary {Cabinet} Administration Department.
Administ.ratiou »prATUmEN
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‘BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA '
" FINANCE DEPARTMENT -

NOTIFICATION

' No.FD(SOSR-11)8-8/2019, ‘In pursuance of the Supreme Court of ‘Pakistan- Civil

Appeal No. 811/2018 titled ”Muhammad Athue Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” ‘the Government of Khyber Pakhtunkhwa

. (Provincial Cabmet) has been pleased to approve Health Allowance atthe rate of

one running basic pay to the devolved employees ‘working in_the Special:

Education Institutions from the date of their devolution to Provincial Govt . of
~ Khyber Pakhtunkhwa : |

2. The above said aIlowance will be admlssuble onIy to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18th

Constltutlonal Amendment

‘Secretary to Govt of Khyber Pakhtunkhwa
" Finance Department :

~ Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

~Accountant General, Khybér Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.
‘Principal Secretary to ‘Governer Khyber Pakhtunkhwa Peshawar
Secretary to Social Welfare, Soaal educatlon & Women Empowerment '
“Deptt. : '

Director FMIU Finance Department Khyber Pakhtunkhwa
4 PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa ,

PS to Special Secretary Finance department Khyber Pakhtunkhwa

PAto Additional Secretary (Regulatlons) Finance Departrﬁent o

10 Master File
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“Section Officer _
- Finance Department (SR-I1)
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' OFFICE OF THE PRINCIPAL | ﬁ}'

o)

. GOVERNMENT INSTITUTE FOR CHILDREN
" WITH HEARING & SPEECH IMPAIRMENTS, KOHAT

No.SWIGICHI/KT/_|J29

To - .
‘ The District Officer,
' Social Welfare, SE&WED,
Kohat o
Subject:  THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE.

Respectfully submltted-
That | am servmg under your kind control in the Spemal "'Education lnstntutlon and

teachmg/prowdmg special education training to special children. it is pertinent to mention that after
elghteenth constitutional amendment the employees of Directorate General Specnal Education of the
Federal Govt; department, have been transferred/devolved to the provincial Govt Specual Education
and such devolved employees though serving under the same department of the Gowt; of Khyber
Pakhtunkhwa, are allowed/granted Health Allowance equal to one running basic pay w.ef.1.1.2012
which has also been endorsed by the honorable Federal Service Tribunal as well as the honorable
Supreme: Court. vide its Judgments in Civil Appeal No. 811/2016, also app'roved by the provincial
cabinet on 22 10- 2019 and also lmplemented ' ' : ' .
Since the employees of devolved Institutions and | am performing the same duties in '
the same Institutions,. same department, having the same job description and "cause, being
teaching/providing special education training to special children, therefore | could not be treated
discriminately more particularly. with respect to my colleagues and that too 'uhder the same
administrative. control. It is worth to mention that the employees of devolved. Institutions have been
allowed health Allowance since 01-01-2012 and even after the payment of arrears the same has
been merged in thelr basic pays. l | ’
It is therefore requested that | may kmdly be allowed/granted Health Allowance
equivalent to one running basic pay w.e.f. 01-01-2012 on the. analogy of the employees of Special

Education Institutions of Khyber Pakhtunkhwa with all back benefits.

Dated:- {A—OU-2)> 4 e -
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- *.—wvruu_vvmwwmsyvgava@gpﬁﬁ’d.ﬁﬂtggj
e 2 U!L Dinn e hereby apRaInt and consttute,
Faz&/sktgh Mohrmand Advocate Supreme Court &. To acr appear
aeel plead in the aRQYE-MeNoNed mater and o withdeow or compromise the
mics rmatier or submit to arbitraton any differences or dizspute that shall avige
touching or in any manncr relating e the sald matter and to receive moroey and
Jgrmni:‘”mcfai‘epm thorefors and o do all other acts aing things which iy e

nocessary (o be done for the progress and the course of the -';:imsﬁzcuﬂmn ol the
satd matter. i

- CREZ TR LT EE E 2T T TS T AR ¥ I O i Sty ur R, ---n---AppE,!ant

"

1. To graft and sign files at necessary pleadings. applicotions, objections.
affidavits or orher documents as shall be deemed necessary  and

Advisable for the prosecution of the sald matter at all its stages.

2. Te employ sny other Legal Practitioner, autherizing him to exercise the

power a3 confarred on the undersigned Advacate. wherever e may
think fit to do 5o,

AN | hiereby agree E& catify whatever the Advocate or inls substitnte shall oo
i the above muatter. | also herchy agres not to hold the Advecate or his
substitute resporsible for the result of the sald matier iR conseaqunnce of hig
sbsence from the Court when the sald matter i called up for hearing. | furthor
herchy agree hat in the overt for the whole or any part of the foo o be pald 1o

the Advecate rermalning éuﬁﬁ.ﬁid, he shalt be entitied to withdraw from the above
ratter. Reéelved by me on

CLIENT

|
ACCEPTED BY:

Froe

FAZAL SHAH MGoHMAND

SUPREME COURT OF Paxistan,
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