16.08.2022 Mr. Fazal Shah Mohmand, Advocate for the appellant

present.

Learned counsel for the appellant contended that similar
nature cases with the same plea and grounds are fixed before S.B
wherein pre-admission notices have been issued. He therefore,
requested that pre-admission notice may also be issued in this case
and may be clubbed with those identical cases. The request is
acceded to. Let pre-admission notice be issued to the respondents
for submisison of reply/comments. Adjourned. Tqo_ come up for

reply/comments on 13.10.2022 before S.B.
A

(Mian Muhammad)
Member (E)
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The appeal of Nadia Shafig presented today by Mr. Fazal Shah

25/07/2022
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Service Appeal No ' , (

b6 /2022

Nadia Shafig, Senior Oral Mistress (BPS-17), Govt Institute for
Children with Hearing & Speech Impairments Kohat.

...... emeenenenenenAPpPeEllant

VERSUS

. Govt. of Khyber Pakhtunkhwa through Secretary, Social

Welfare, Special Education, & Women Empowerment
Department, Peshawar.

. Director, Social Welfare, Special Education & Women

Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil

Secretariat, Peshawar.

. Govt. of Khyber Pakhtunkhwa through Secretary, Finance

Department Peshawar.

. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the

R =
egjsw,‘;‘f; rate of one running basic pay w.e.f 01-01-2012 with all back
0% l7\ benefits.
Respectfully Submitted:-

1. That the appellant was appointed as Senior Oral Mistress

(BPS-17) on 02-10-2006 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
she has performed her duties with honesty and full devotion
with spotless service career.

Wz_qg}(@»
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2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of her appointment, vide departmental appeal which
has not been responded so far despite the lapse of the
statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay with effect from the date of her appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the



judgments have been implemented, thus the same
point has been decided by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and she is subjected to monetary loss
illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the
appeal.

Dated:- 0. —o}202— @ﬁnt

Through M

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. l—ﬁ\gﬁ)

ADVOCATE

AFFIDAVIT
I, Nadia Shafig, Senior Oral Mistress (BPS-17), Govt Institute for
Children with Hearing & Speech Impairments Kohat., do hereby
solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed frem this honorable
Tribunal. o P
o PONENT
(&




' pay and allow.mcc.\ in m's scheme, Health allowance had been pmd (¢,

l/, @

Inihe IF c.dcml bcn'u.c 'Ixxbun.ll Iblnm.xbad

I\")])L.IIS No.S065 10 573, 757 (o 7‘)1. 394 to ‘)lc\ 9218-A,.919 (0
943. 998 101045, 1108 (o0 1179, 1224 to 1243, 1265 to 1325, 2327
0.2350, 2352 10 2368&2368- -A, 2369 1o 2443, 2446 10 2484 &

2487 1o 2501, ..DOb lo 2320(R)Cb[2016 Wllh M.pP S.

hmr.nl Talir and u(hcx

\'m NS

Scer clary, C.l])l(.ll Adnumstx.nt-on & Dc..w.lo; el Division,
Sccr Ll.ll ¥ l'm.mu: Dwnmn and A(‘PR I.sl.uu'lb.nd

; D.llc of[nsmuuon : 04.04.2016, cte, .
Datc of hearing @ 17.07.2017
Dalc oI_'Judmenl : 18.07.2017

Bcforc: 4 Syed R'll'quc IIusmm Shnh, and-

- Sycd Muhamniad H'mud Mcmbcrs.
. Present: Mr. Muhummud Anwur Mu;,hal Advocntc for l.hc
\ _appellants, - . )
A 'Sycd /..xl-c-llusmm. Kazmi, Assistant Alorncy

" General Tor the respondents with M/s “Arshad Anj um,’

Assistant Accounts Officer :md Muh.unm.ld Ja,bnr.
bu\mr Amhun /\(:l’l\ as D. R <. :

IUD(‘MI‘NI

" SYED. RAFIOU!- HUSSAIN SIIAH MI‘MBI' R' Wllll uus uud;,lm.nl .,7"

we 5hall decide the above mlcd appcals The facts Uvmg uqc. to lhc pres

A appca!s arc lhnl the anc Muuslcr of Pakistan approvcd p.xymcnl ‘of H llh

: runmng salary to “the hc-mh personnel in the cmploymcnl of F c cral

3 .
Govummcnl in BPS Schcnu. w.c..l" 01.01} 2012, in addition - (o lhc existin

contcmponru.s of the appcllams in ‘other Government. Hospxlnls mclu x g

PIMS. F cd(.nl Gov(. Pul) ﬂum.. CDA, ICT, l'.nlnsmn R/uhv.wx .md Fed ¥
GOchmcnt Scrvxcu-. Ho:.px(.ll l«l.lmnbn(l ete. but it was d sconlinm.
the prc.scnl appcu.xn(s vldc impugned orders dated 08.08. 2014 21 .03.201

I; \f'n K‘l £~ ."".',l'\ 7,

IJ
% rl ety ? 4:“

Assistint Du‘u.lor. CA & DD, Naveed Aklucr Section .
. Officér, Finance Division, Azhar Nndccm A vnn,, R

WDl s

(.nl i

Allowancc to the msuluuons provxdmg Health Services in lhc ycnr 012
and the Fi mancc Division’ issued nouﬁcauon No.2(13)R-2/20| l-777 utc.d .
- 06. 02.2012 for gnm of Health Allownncc, cqual to onc.basnc pn

A

o -_.’-E-uy
Jucly; et SNheet to ' ' ,.
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and 23,03 *m(. 'lhr.- Scerciary, ¢ .npu.ll Admumu e Dcvclnpmcnl .
Division c /\.UMJ) vide lu(u tl.nul 06.,08.20)2 'dlu\u. ’h...ll(h Allowanee

10 24 personnel of Duulm.uc General of Speejal ) l'UL on (DGSLE) tnd

the AGPJ\. lsl.lmabad arted p; |yu1" (lu. said Allmv.mcc ¢ hese personnef -

with elfear lmm r u'.“‘“l". Due ter dmumm.nuvc uuu g0l .\LLIL“N’\'

CA&DD ihe employces ol DGSEE started ngnalmg (hc. maltter with mm tvho

' vide letter dagee 13,05, 701 Lallowed I 1eal, Allowance 1o all (he t.mployu,\

of 16 instiviions of D(ml T illicd cducation cv._mn.s, cle, m view . of

functions and the scrvices being rendereg by them in pmvulmg Flealth

| -Services 1o (he disabled and speciad L.hlldrul willy c.rh.cl from 01, 01.2012

and the AGPR nccordnmlv started p.lylmv (lu. said .xllmv.mu_ to uu.m. The

.'AGPI\ vide l«.m.r dated 0.\ 08.2014 mlumu.d lhc Duu.tox Gcm.r.ll DGbL
“that Financc Dwmon hml not provided budpet .llloc.uum lor the year 2014
""015 for (hc s:ud Allou.uu.c hcm.c. the payment o(‘ amd Allowance be

"stopped by submulmg the ,Somputer changes lhmuyh concérned DDOs. o

&ubscqucmly the Finance ))wmon allocated’ budgel for the said Allowanc'c
but the CA&DD parked the budgc( and later on allocn(cd the same (o somge

other nrganw.ulon. Being: apgricved ol \(opp.nl,c of the sauid Allow.mcc vidt

letter dated - 05.08.2074 lhc allccted unplo)'u.s Itled: Writ l'chlun

No."784/20!ll .MSSI'ZUM .nul 1007/2u14 whu.h Awvere dn\pusu.l of’ by the.
Ion® ble Islamabad Hipgh Cowrt, Iskunabad Vldl. ordu' daited 17.09, 201) in
lhc followmg manncr -

NNX ' CoNxx Xy
“4. In e h"hl of the above, the instant pumon
alongwith the- connected pelitions are converied into
representations deemed (0 be Pending before the learned

- Sceretary CADD. The- learned Sccrclnry CADD shalj
“afford “an opporlum(y of hcaring o an aulhonzcd -
ncprcscntamc al“thé petitia; 1ers and, thereafier pass ‘a

; speaking order, I is expected that llu. Sceretary shall,
interalia, (2 Kei info. conudcmuon i

a) lhc alfi dﬁu'u dated "6 3.2015 filcd by the Su.x;cl.:ry
Fi ance, durmL. the rmccuhngs before this Court; !

b)Y the el (lml i some cases the Health Allo\\mcc
©was aid to the cmpim ccs by ihe Ahl R p..'suam
. e the .nppr.w.ul ;_l\'t‘ll by the CADD . Y

) The fequiest m.ulc by and oun lnhnll' nﬂwhc,
Pelitioners that in"the circumstances recovery of
‘the Heali /\Hrm.mcc woukl cause  imniense
. hagdship; sl '

d) The fact. that l.u. pelitioners are craployecs ol'

e el fifferc: Micnients enditie -
LRI l”_ diiferent dq r'lmnl and - enlities  under ihe
Vi falna .

R AR )
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‘ pculloncra (now appellants) . on
.21.03.2016 and . dcclared the CA&DDs lelter dated

" .Constitution of the Islamxc chubhc of I’aknslnn. 1973 nnd covered
1973 ‘were entitled to all pay-a

o L <

administrative umlml ol L:\Dl) and, therelope, the
Centittement o cligibility  shall be taken inlo
cansideration in the  light
department or calily separately. o
S5 - In order to nicet the ends of Jusllu. it would be
“appropriate that. recovery of the Health Allowance alrcady
paid 1o the cmployces is recover cd aficr a speaking order hiis
bc:n passed by. the learned Sz.crcl'lry It is cxpected that the

) ‘ Scerciary CADD shall pass a spcaking order preferably within |
- . 90-days.” ' . S
T NSNS ) . . NNN _ o - NNN

e bu.u.llu) CALRID aller peru: singe llu. lu.uu' uml alTording llu.'

'oppmluguy of hn,.uuu_. to tlu. .mllmxm.d represcntatives ol - tlu.
14.03.2016 passed the order dnlul _

13.03.2016

allowmg Ilc.lllh z\llmv.mu. Ao the l)bbl unpluyc.c:. uul.nwful, .|L,.|m'.(
thic rules, void ab initio and dirccted the- AGPR (o lccovc1 llu. s..ud

~ Allowance from their salarics i in ‘casy mslallmcnls.

2. - In this backdrop, thc :\ppcllams filed the instant appcnls wllh

lhc fouowmg pr‘Wcr. y
) ) "ll is, lhcrcfon.., most respectfully prayed lhal the
T appellant being: cntitled to Health Allowance being

covered under category of Fealth Personncl, the said |

‘order dated’ 21.03.2016 by respondent No.l. muy
therelore, be set aside i it be declarcd: that the action
ef respondent Mo in withdrawing the suid .'.llov':mu
and recovery thercof from the salaries. of appcll.ml.s
malafide, illegal,. violative of principles of
. pocmu.num.. unfair, unjust, unreasonablc, '\rbxlmry
Tancilul and . capricious. and that arc entitled to receive

the same, . [tom the date it has bc(.n wu.hdmwn andj .

'
[

sloppul lrom payment.”

3. " The lc.mu.d ‘counscl. for the .xppcllanls arg ucd tha

,appcllanls bcmg lcdcr'\l govcrmm.nl Scrvants undcr Amclc 24

Scction 2 (b) of vanl Scwanls Act,

allowances prescribed by F Ldt—l-ll Govumm.nl for its unplcnyu.s. Fhr ;

stated that -financial dxrccuvq comnmcd in Mlnlbll’)’ of' Finance
No.2(13)R-2/2011 d:ucd 06.02.2012 was unambxguous and G
supulm-.d admissibility ol Health- Allmv.mu. to .1ll hcnll.h pc.r\on
cmplovmcnl of FFederal Govu'mm.m in 3PS bx.lu..nc hul
nnlllu..uluu of the ¥ m.mu. Dl\'nsmn. the .|p|nll.mls were lt.plm.(l

!
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- 405(R)Cs/2016 and praved for- the samie relief, The lc.nrncd comwcll

“a pcrson who held a post in .m\' institute or organization delivering s scrvuc
“in the hcallh sector and nncludcd in Sc,hcduh.-l It was rurlhu- submmcd thal -

3 /\GPI\ on the basis of CI\DD Dwmon 5 k.ucr (lalcd 106.08. 20!2 but

ol
, suh:cqucntly that Division '~:ull a reference to the Finance Dmsnou lo scck| -

“Sainc on 14.03 2013 on-the ground Lhat llu.y were mvolvcd in the’ proccss
Cawitly disabilitics and, ‘hence, n.nuld not bc dccl.lrcd as hcnllh purwonncl to|.

.commumc.mon to AGPR umvcvvd sanclion of thc. I8 h.nllh /\Hmv.mcx. o

AG PR made provmmml .!\'ann 0 the appcllants. whxch ‘was
,suhscqucnu:,' dncominucd alicr vcrxlu..umn or’ umllclm.nt m ordc.r to’
. ot

" prevent the nmusc ol this allowance by non-cntitlcd pcx:.onm.l It ;ivasj

4 SM lo 57 l(l()k..\IZI)l(- ou._w:lh M Ps,
, s':u"d' benefits, In 'sxip'po- or hn \'usmn‘ ‘the lcnrn;d wunsv.l lor lhc
appc”:mls rcrcm.d 1G] the Brlgments off F§ ST dated 05.10. 2015. 11.01. ”Olu _
15.05.2016 and 14, Lz 2010 p.l\\Cd in App\.‘ll.- iNo. 224(R)CS/""01 S, 867 i
§72'(R)C$/201.:. 176 10 I 187, llb‘) to I"SI(I\)LS:"_’OID & 381 to

\'chv.‘xﬁcml)' argucd that the .Lspomk.nl I'm.mcz. vamon \v 'S hlm\'ml, lm(
~and cold in the same breai fs. on thi onc hand, it hdd .ndmuu.d llu. clmm of

L the appeliants is p..... Aol t..-.u p:\.-:n\-lsc. Ln.l’.::‘u:.‘l{.\ filed i1 e Haan' o:'lL

lslamabad Nngh Court, lshmabad while, on the other I, they (lu.hnul
the <nmc claim vide nulu s uul 21 {3.2010. Me contengled that he l;cm.r t

. once ) rnn(cd and acted upon’ h.ul created i vested right whicly cmlkl nol bl- :

.

withdrawn umln(cr.lll\'. in \'ml:mon of punc:plc of natweal justice, The

Adeared counse| lnr the .nppcll.m( l.nlly :ugm.d lha( unpugncd urdz.rs were

void’ ab- unuo. cor.n'n nrm-uuhcc aed’ h.n'mg ne .s.uu.uly of Inw us
wululrm\-.ll / -.mpp.u_-c. af .-..nl.uy .unmmud lu pum,slunuu which could not
be. .uw.'xrdc(l \wllmul .uluplmr the duc prm.c\s of L. pmvulul wnler llu.

Ou\'unn'u.n( Su'\ ants (e my und L)n-.c:phm.) Rulés, 1973. S i DU S
. - 'lhc appc'lls \\crc rcsnlcd by llu. rcs‘ponduuc I( was s(n(cﬁ_ .
that |hc Said nllownncc w.ls x.ul .ldmnsnhh_ to llu. appellants as (hcy dld ng .

“fall umlrr the 'lr..uu'.u,.. o!'lu 1l~lx parsonngl bccnusc health pcr\onncl mea t

lhc Health Allow:mcc was nl!owcd pmvxs:omllv {o, the .xppdl.lm by the

its concurrcncc for admmsnbnhl} of. Health Allowance whlch u.gx cucd the| -

of . cducation, traininig and rc.hn!nm.umn n!‘ disabled c..luldrcn .md persons
become 'cnlillcd for the said .:Huw.mcc. The CADD on 15.03. 20!3 in its

DGSE cmployccs wuhnu( cu..cPrrcncc. ef ths Fi Inance Dmsn.n .mc~ thc

submmcd b\' |c<pondu1 Nn.?. llhll hc.mh .xllow:ncc was’ gr;mlcd vi(h'&hc "
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-'n:l'mbililuli'on' of dis::bh.:d childkén and persons wiih ‘di§

' was_ granted to. the health persanncl in the employment or Federal

- that *healt personnel® .meang 5 pcx".sons‘ who held a post in any institute or -
' -organization delivering services in (he feafq, seclor “and ‘included - i

- ‘The npﬁou:mtsarc_ ncilhcr,cicpht@iionists from any Provinee or. fothc'r"
Thcy arc also not being paid !rom_conlmgcnmcs. On the contrry, they are
 appellants comprised of Academic and Administrative Cadres, According !

. under Faclts of parawise comments filed l_;dl'orc’: ufxc_ an'blcvlslan}pbad-ﬂigh '

o ?'f

: ) / . V ' . ! .
approval of the ime Minister, through » summary, specifically moved for_
| .c. . PaKistan- ljls(ilulc of Medicul:

hree Federal Government Hospitals |
titute of Rehabilitation Mecdicine,

Scientces, 11.G, Polyclinic and National las
the. process of cduca‘liun,' lraining .':md. L
abilitics, which was

“ e Directorate General of Spéci:nl Eclucn’linp & Sociul Wellure, b‘cil?g an

cducationa) bod)';_ dealt with.

crricd out by i muiti->rofessional 1cam ixicluding teachers, pro[cssionnls,

doclors, udmiui:.'lr.'uurs,a minizteriag supportive / ancillary stafy did o

fall ‘wz:uﬁn the ambit of health organization and could not be dcclared as

. Av 'lléullll“pérs\cnncl' _ld set the said. allowance: The respondent No.3 j.e. -

AGPR in its p?ra\visc'comnxcn(s 'submiucd that the idcn(ical}._cascs.u'tlcd Dr.
Falrkh"F.vLodhi, clc.” vs Secretary Finance were stil] pcndixig before the

Hon'ble Supreme Court of Pakistan,’

cs . We heard the lcamgid counscl for the parties and perused the
record; : ' ’ o S
6. “The heatin alowance cqual to onc basje Pay of ranning salary

,Govcrnmqnl, ih s Schcmc.‘wi‘lh vclv'l'cc( from ().'_1.01.2012. It w:n.{ made

admissible io'non-clinic’al cadres. oy reply- 1o # query raiscd by AGPR vide

lettcr No..'rMns-aa.fcsx-xm-uésdox;Izzn 50 dued  12.03.2012, fhe _|.
Regulations Wing of the Finanec Division vide U.O. No. “2(13)R-2/2012.7 |

172 dated 27,03.2012 fumished definition of the health persongigl by stating -

Schs:dulc-l, but did nor include lj,crson who was o deputation tg (he

Federa) Govcmm_cn{ ﬁ'om‘an)' Province or-othcr authority and whg was on
. . v . P

coatract, or on work charged basis or who was paid from contingencies’ .

authority nor have been cngaged 'qfn éon(ract'or on,WOrk'_c-harg'ed b'asis.' )

civil servants under seelion. 2 (b) ()[5'lixc Civil Servanty Acl, 1973 und nré‘

dclivcrin.g'As;rviccs to ‘the disabled children / persons, The b?;ucﬁcinr‘cs l ;

te the definition 'fum;'shcgl- by the Ffiuancc-Di'visioh vide their u.o. dalqd;'

27.03.2012 the appcllants- are entjtled to health allowance, In paras-6 & 7+
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’ COur( lslam:lbnd on hch.uu of § Su.n.(nry Finance Dw:swn in Wul I’chlmu
Nn.4007.‘2014 it was calcr'uncnlh' adnmu.d lh.u in April, 2014 Mmmuy of
C-\DD agnm submitted NIS / DO\ cou(mnmg_ a pmvu-mn ol KS.lOD nullmn

95 HPA “for DGSE for financial yc..u 2014 l‘i hmku DEA refused (G
endorse (he NIS / BOs and fou.'.ﬂally dc.duc(c.d i amount of Rs.92, s42 .
million or HPA, leaving Rs.7.458 million for thc petitioners  (now

“appellants) i, 24'cmplo)'t.t... who bclongcd (o medical prorcssxon and came
under the § critcﬁ'a -of cnmlcmcnx of K Il’/\ as. pc.r DI-A (LAUD)
underslanding. DO, letter dated 09.05 2014 was  issucd by FA's

L Orgamzanon lo AGPR for stoppage of HPA to non-cnutlcd cmployccs and

n was dut)' of AGPR lo take acuon on the  said letter and " decide
cnnllcmcm It \\ns praycd that the petition wag i .ldll]lnl\ll“.lll\lb Issuc wxlh -
CADD & DGSL, therefore, e Fi m.um. Division b L.\c.hldul from the Jig

of respondents,” Now: the un:mcu. Dnvmnn has come up with diflerent

ostand, Ig s nul .|llmw.d o .uppmb.uc and u.pmb.m. Nu logical u.p[y has

been submmud by (h\. respondents for d\..prlvm(, the appullanta of thcir -

lctmmnh. nghh A Inq,u aumber ul’unployuch o('lhc. F ulu atl C.ovunmcn(

. <umlarly placcd. arc gcumg the said .ndvnn(agc. Why, lhcn, the appellanty
be deprived, is not clear from what. has been written in (e comnu.n(:. belare e

“the Hon'ble Islamabad Hu_,h Lom( Islamabad and -the Federa] Scrvice
Trlbunal "Thxs secims to be dxscnmmaaory treatment oftcndmg Articlc 4 &
25 of the Consmuuon of Islamic chubhc of Pakistan, 1973 1-urthc.r, the
appellants have bccn dirccted b\' rc.'spondent No.l to refund the paid
amount’ whicly js agamst the principle of locus pocmlcnlmc bccn,usc (hc
Fonble Suprcmc Court ol Paklsmn has consxslcnlly held that thc bcm.f {
once granlcd and acted upon crcatcd a vested right. whxch could not be

<s
\ijllldra\\'n umlalcrally, in nolauon of‘ mtural Jusuu. Itis an cslnbhshcd

law that bepefits received hy a cml \crv:uu cvo.n under umucoua urdu'

ns.scd by the compc(cnl .uuhml(y w:(hnu( :my fault oq 'the p.xrl ol uvu
servant cmxld not be ‘recovered. ‘even il (hc benelicial order w.n.s _

subscquently \\uhdra\\'n or ru.uﬁuf We are fortified (o (dk(. this vu.\\' u'lj

*the light of the judement o Hon'ble Suprcmc Court of Pnusmn u.porlcd in”

PLD 1992 SC :07. chcc. to this extent, the xmpugncd orders are not:

: lcgnllv su<hmnblc. md liable to be scl .mdz. e : . . o

[N

: . ' . .
'-7; ’ . We would hk(. to maLc an cmplms:s on the Judgmcnts of the ™

‘ l‘rxbunal in Appcars No. "24(R)CS/"015 and- .:81 to 405(R)CS/“016 da
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the claim of the appcllants is rcq.nrcd to bc dcc:dcd on the same analogy / 3.
prmcxplc as. rramcd m the cascs ot' Dr. F nrrukh sz Lodhi and others by the '

o Tnbunal vxdc us_]udgmcm dalcd 05 10 2015 H.Ol 2016 and 14.12. 201p ‘
h

D T

N ul the apprellinne,

. case reported as 1996 bCMK lle “has nhcudy held. that “rule. of 5ood

' uompcllmg lhun 10 approach lht. 'lubpn.xl or any o(hu‘ legal forumi. Hcpc

. impugned ‘onders dated "l 03.2016 .lml 25.03.2016 ure

L.r.mu.d W the: appellants sinee "'Ul 2, .md lo relund

u.umph.mu. wnh the impugndd or Lls‘l'.\

©appeals h.wc been aceepled, iise, Petitions
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03.10.2015 und 14.12.2010 whergin - the cohlchrsy relating to Health

Allowance has. ::lrcu'dv been r{:sulvcd' When conﬁ’umcd with the said fact,

lh.. respondents have failed . lo dcm lhc luct. As ‘such, the .xcuon ol tl)c

h ruspﬂndcnh .lplu.-us to be: uu.on.,xsu.m in the light of the '1lou.xmnlmm.d

judgments on account of Asicle 2: of the Conauluuon which guarantccs
s.qu.ll rights ,onud equal plolu.uun of law for cvery . cma.n. To c.nsurc :

umfomm_v, rule of mna.u.u.m.y musl bl. applicd while consndc.nng the case

Siove the Hogithile /\|n N Caurt vide Rt m.lmmnl Iu thu

bov;m.um. d\.l.'l.m(Ls thui the bun.ﬁ-s ol the suid decision be w.h.ndu,l lo

other nvxl \uv.mu. .ll\o who m.ny nat hc. p.u‘m.:. lo the. h(xbmmn. inste ld ofl

S, I‘orcgomg in vncw and mllowmg the rulc of consxsu:ncy, lllc i

sct aside zvuh ',
dln.cnon to the n.spondcms lo continue the I lcnllh Allowurice uln.ndy '
all du.duc.hon m.ndc in"

wnlnu & punml ol v munlh hum
the date the u-|-\' ul’ this Judrnwm is roceival in lhcu ollu.c. Nioce the main ,

wre ..l.-o accepled,

.1ppc_uls mu[nus mu(:mdi’s._

Jml,_.un:nl lu apply all lhc mlul ,;

10, y| hcrc shall be no order 'as to cosls. |
11, Pamcs shall bc mformcd accordmgly -
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and Development. vaxsmn,
Islatnahad ete. ‘ :

E

) Nusrat 'I‘ahu- ctc.
o - Miraj Gul etc.
- . .- . Ejaz Ahmed and others
- Firdous Begum-etc.. ., |
Robina Qureshi etc. -~ -
Muhammad Arshad ctc. T
Shahbaz Al:htar Khal'cl ete. ‘;

M _+ " Taimoar Imran Ali.Khan ctc :

: . S Muhmmad Jabbar Khan ete.
o Shahid Igbal etc. -

) Muhammad Anwar etc,

S ‘Nalieed Kavear ete:

" igbal ur Rachid etc:

. Ghuilam.Mustafa etc.

| Mulchtar Ahmed' gte, = 7.

= Nacema-Bushra Malzk ete,

‘Meena Asadietel .

Muhamimad Qayyum ete.

‘Rubiria Mahmbod-Awan ste.

‘Muhammad Khushal Khan- ctc.

Mussarat Bibi-ctc.

‘Muhammad Ghulam Durmni ctc

Muhammad, Mushtaq etc.

STED Qeri Mulidmmad Alras ete,

. . ‘! - . .. i\ T Al.
s 1 T " Riaz Alkhtar ete.

, - 8yed Zameer Haldcr Rizvi, etc
i . " CourtAssociate Liaqat Ali'cté. o :
B . . Supreme Court of "“"‘ﬁv{uhamma.d Anf et
' g - el nmlbld
: e 2 Wasccm ‘Huasain ctc
J(ha.lxd Pcrvez etq
‘lvmhammad azir nyam ctc :

o
s
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Federation of Paklstan through Scu'ctary Capxtal Admmlutrc\txon
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e Ap‘poll.‘u.; bfa)
: ﬁn}‘-“ chsc.sj).

(i A.1631/2017)

(in C.A.1632/17) .

{in C.A.1633/2Q17) -

" i CiA.1634/2017)

{in C.A.1635/17)

{in C.A.1636/2017)

(m C.A1637/2017)
A 1638 /2007)

{m C.A.1639/2017)

{in C.A.1640/2017)

in C.A.1641/17) .

{in CA.1642/2017).

L iniC.A.1643/2017) P
(it1'C.8.1644/17) I :

fin C.a1645/2017),
(i C. 1640/?017)';-
(i CAYeF7 /17

{in C.A. 1b4d""01'7) .

{in C.A.1649/2017)

. {in'C.A.1650/17)

(in C.A.1651/2017)

© 7 (in C.A.1652/2017)

- (in C.A1653/17) . .
{in C.A.1634 /’7017\ :
- {in C.A.1655/2017)
{in C:A.1656/17)

{irs C.A.1657/2017) .
. {in'C.A, 1658/2017) ’
s (in CA16589/17)" .
Ain CA, 1660/2017) ’
(in C.A. 1661/2017).

- {in'C.A.1662/17) "

" (ih C.A.1663/2017) -
inC A 1664/2017) ]
(m C A 1665/ 17y
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. Manzoor Ahmed etc.. - fin CAIG67/200T) - T 1
" Mohsin Tanvir etc. " {in C.A: 16687 Mmoo L o e
. Jabbar Hussain etcy’ (in C.A.1669/2017). . . . . = - 1
. Syed Manzar Hussain Gnrdezr etc.~ (in €A X670/2017) .. Lt . o o -
- Muhammad Saleem Kunber ete.  (in®AASTVIAT). - R
Abid Hussain etc. (‘f‘ 1672'/201 . S L
Nawabzada. etc. (in QA 167372007 < Tl DT
. Muhmmmad Azccm-l(.han etc. {in C:A.1674/17) - T
Attaullah ete. T (in GABTS2017)- . v .
Syed Nazir Hussain Sheh ete.. (in C.ALBTE/ 2017 AT .
Muhammad Amir ete. St (R CASTTIIT) L .
-, Mrs. Mehmood Farzana . Ain C.A. 1678/2017) ; o
Muhammad Anwar ur- Rahman ete. {in C:A1679/2017)"." IR
Rufi etc. - - B ~ “{n CA-1680/17) - . L
© Mumtaz Khan etc. - {in C.ALGBTY201T7) - T T '
. Mrs. Réhana Ghaﬁ'eu ate. {in-C.A.1682/2017). .+ - . - : _
. Aad Khan etc. (in C.A.1683/17) I S
Shazia Bibi etc. {in C.A. 1684/2017) R .
Imran etc. - {in C;A.1685/2017). L Lo
Zshid Mehmiood etc. {in C.A.1686/17) . - - : .
Zafeer Alimed etc. (in C:A. 1687/2017) o
Arslan Iqbal ete. (inC.AL688/2017) ., - . - o
Mrs. Syeda Khatoon ete. - (in C.A:1689/17). e T
Miss Zubaida KKhatoon etc, (inC.A. 1690/2017) PR o
Mrs, Farida Rgﬁ ete. (in C.A: 169Y72017) R .
Badar Munir Badar ete. {in C.A/1692/47) e B -
Azhar‘Mehmood etc. - {ln CiAL 1693/20 17) N o
Muhammad Daud ctc. ' {in C.A. 1694/26)17) ;‘ S
Shalfiq ete. (i.n C.A. 1695/17) R o
Javaid Rauf etc. ] 7). . o
" .Ch. Amjad Ali etc: j ] EEEE :
. Liaqat Ali ete. ~(in C.A. 16984 17) - . ’
Alhtar etc. (in C.A, 1699/2017) " e R
Shaukat Jan eté. in C.A. 1700/2017) cee
Abdul Karim etc, , ALT 3 Ll .
Mubaril Ali:Satti-éte. .~ .. - 201, L . ‘
_ Mra. Safia Kalboro ete, : .-~ ' - /2 o
. Mrs. Sahleha Nasreen etg. “{in'C.A/ S
" Mies Shazia Nazir ete, - T (ingCA, 1705/20%7).. . - ) '
‘Abdul Raghid Shah ete..” - .57 1 (in° ‘C.A. 1706/2017) L i
Mumtaz Gill ete. .4 (inC.ATTOTY17). ST .
Muhammad Farhan etc. Y. (nC.A.170 /2017) I ' ' b
Alludin etc. , ., 7 (nCAdZ09/2017). . s ‘ b
. M. Sohail Khan cte. o 5! . e ’ o
e Syeda Sadaf Ali etc. 017, ey Lo
A\'TEST’ED M. Anwarete. . .. 2017) SRS L ;
S| {7 Miss Shahida Parveen: eth? v n /17). ; RO ! :
yis Wrs. Shamim.Abid ete. .., .y ofin CA 2017 Lo S i '’
co ur\A Jociate . Mrs. Rahat Sultana ete. - 20E7) R . o !
e ujireme COU 10t PSR Maqsood ete, ' X(in.C.A. 1 7). o e : ' 3
Fut amamad” rs, Sumire Yasmeen © - (in C.ALLT: ﬁ2017) K SR L
Shahid M. Khameéty., ., i . j
‘Miss Shazia Bibi ctc. . -~ AT . L S
Mrs. Rukh-e-Affzal et ] . Lo TR .
M. Amir ete. ' v T {in CA. 1721;2017) Tl A
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Asif Ah and othcré;:. . R T
Wajid Bashir.ete. .7 o
Mra. Samine Zafar-etes -

" "QVSuhammad Buktish others _ -

rs, Qamiar Zahra ete.

Zulfiqar Ahmed othera *
Mrs. Raghda Jabeen qte.”
Mrs. Najma Khanbm.ete. -

Zuhaida Khanum etc.
Mrs. Shabana Latif-ete.
Mrs, Zahida Nahced eté. -
Miss Lala Rukb Qurshi etes
Mrs. thcla. Ambreen atc.
.Mrg. Shams un Nisa 'apd.o
. Mas. Farzana Masood ‘€ic:. .
Mrs. Kaneez Rubalb: etc. "
Ms. Raheela Haid'eraﬁnd- others

" irs, Tayyaba Qeiser eto.. .

“Nids. Neureer ‘jqbal and others:
. Mrs. Shahbana Kansar ety

. Tahira Y asmeeni Ayaicte. -

‘ Taugeer-Ahniad and others

" Inayat Ulleh ete. -
‘Muhammad 1drees Qamer €1, -
Syed-Arif Hiissain Bhah ete.
Parveen Akhtar-etc:

’ AMlih‘ammad"fduaafvctc}g :

. Nasreen Anjum- Aya ete.
" Muhammad Ishaq e -
.- azhar Mahmiood;2tc. . .

-, ‘Abdul Ghafoor etc:. .

'-Muha_rnmaic,l-_sawﬂd;etc.f o
. Muhammad Saleem-Khan etc.
Gul Shad ete.. - : )

“Josheph Raflg ete. - -

R car At

. Mrs., Mehnaz Ajmal ete.

U
, Cnuég&s&da{g

i g'ISUpréma Court.of Pakis ) AR o :
: islamabad: R Y fuhammad Atlam cte.

Javed Igbal ete. . - - X
“Mrs »Rigwans Shahid etc.
. Muhamma\'d Ajmal-ete.. -
< Igtider Hussain® etc. -
’.Tahir Mehmood cte.
" Adniain Bapar’etc. AR
Ny ‘Pervaiz Nadeem: efc.

Sopsif Younas efct
. WMuhammed Younas etc.
mJ-qmcs:_M_E,et;id‘- ete, .

" ghouksat Mashid-etc.

. Me Yagmin Talira-etc.

S Muha:';lmad'ﬂalam-'ctc; .
 ivigs: Rabind Anjum &tc..
Y ks . ’:.‘ o N ..

{in C-A. 1723/2017)
(i C.A.172¢/2017)

{in CA 1725/17)

{in. c.g.wzwzonj
{in C.A.1727/2017) -

' “lin C.A.1728/17)

(i oA 1726/ 20171

" fin C.A.1730/2017)
v (i'n:C.A.WS'l/l?)

ER
s

({in'C:A. 1732/2017)..
'_"qmvc.m.mss/-:zom
{in C.A 173417} .
{in C.A,1735/20 17}

L {in C.A.1736/2017)

- Mirs. -Agia Bashid ete. - -

fin C.A1737/17)

thers. | (n.C.A1738/2017

{in C.A.1739/2017)
h C.AL1740/17)
in C.A.1741/2017)
i(in C.A.1742 12037
“lin C.A1743 717
(in C.A.L744 12017)
“(in C.A174542017).
(in C.A.1746/ 17)
(in C.A1T47 /2017
- {in C.A_.l'MjS/QOU)
{in C.A.1749/17)
{in'.A.1750/20 17

© e C.AL751/2017)

(in C.A.1752117)

tin CA.1753/2017)

{in C-A.1754 /2017
T C.A1TSS/1T

in C.A.1756/2017);

tin C.A.1757/ 2017)

Ry C.A.1758/17)

i im C.A.L759/2017)

(in C.A,1760/ 2007}

- fin CALT6Y/17)
1in C.AITEZ[ 20T

S . CALTET LT

~ (inCA 17632017V .

"lin €.4.1754/17)

 (ia C.A.1765/2047)
fiey C.A.1766/ 2017}

(in C.A.1768/2017)

" (in C.AL769/2017)

{in CAATTONT
- C.A.1771/2017)
tin C.AL772/2017)
in 'C.A.l;’i'73/ 17y
_ {in C.A 1774/2017)
{ip C.A.1775/2017)"
{in C.AATTE/LT)
{in A 17772017}
AIin‘\".V.A.‘l7'7'8/20';.7\,
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Amjad Badshah ete. -
‘Waris Malik ete. -

Ms. Nazming etc
Ma. Tasneem Fauma ctc‘

ete.
Miss Naz Tahir ete.”
" Sycd; Sultan Shah ete:

© Mrs. Shagufta Bibi

[Chawar Idrees ete.. -+ " .-
mrs. Naila Iqbal‘ctc. ’

imran Anwar etc.-’
Amjad Sohail ete.

* Asif mashid ete.

mrs. Nusrat Dastagir ete. |
Mukhtar Ahmed etc. -

- Basharat Masih etc..

Al Rehman ete!

pMunir Ahmed etc,

‘Muhammad Zardad éte.
Syed Ashfaf ali etc.

‘mrs.Kausar Ayub ctc o
‘Malile Waheed $hahzad ete.

. Ashiraf Mashid etc.

vuhammad Ajnial-etel’
Mrs. Shaista Manazir ¢te.
Mumtaz Hussein ete. -
Mrs. Saima Moreen ete.
Razzagq Ahmed ete.
viuhammad Ayub ete.
Bjez Ahmed ete.

Shak Muhammad Afza} etc. B

muhammead Javed ete.

“fuhammad Asif etes
. Mubammad Khaliq ete. -

Waefise Hanif etc. . oo
Quari Zehid Mrhmood elo.
Anif-amin ete, -

Mrs. veronica etc.. *

~ Qari Muhammad S:ddiquc ete. '

“vcda Saitna ‘Nasir ete. -

I Mrs. Hurda Waseem £tc:
Wahccd ur Rehman ete. -
“Mis. Saima Parveen étc, -

. Ghulam Raspol:and others
Tariq Khan etc.

Muzaffar Huqsmn Rathore etc.' '

Ms. Shahena’ oha.l’ndctc
Muhommad Khan-ete::
Basharat Ali etc.

wurerdmn Sourt of Pakistan M. Tanveer ote.

jslsmabad

Shabbir Ahmed ete.
Mro. Shamin-Akhtar.cte.
Tanveer Alﬂch etc,
S.M. Siraj etc.

Zahid Michmood ete.
Mrs. Nadia Norcen ste.

Muhammad Navcecl Anf Khan -
(xnpAI’/&”/l?’) \‘-

“{in C.A.1809/17) -

{in CLALLBY

. (in C,A. 182772017}
" lin C.A.1829/17)

¥

i CA. 178072017
(in C. A.1781 /2017)

(in"C.A.178342017) -

{in C.A.1784/2017)

* (in C.A.17857 12y -

i CA. 1786/1017}
{in C.A.1787/2017) -
'(m s A 1788417} "

C.A.178974017)

{ L ) -
in C.A. 1792/2017)

(in C.A.1793/2017)
(in C.A.1794/17) .
{in' C.A.1795/2017) .
{in C.A.1796/2017)". "
{in C.AL797)1TY -
“fin C.A.1798/2017)

{in C.A;1799/2017)

{in C.A.1800/ 1

. (in C.A.18017/2017)

(in €.A.1802/2017)

. lin"C.A.1803717) -
- A{in CAL 1804/2017}

fin C.A.1805/2017) -

' fin C.A.1806717)

(in C.A. 1a¢710017)'
{in C.A. 1868/2017).
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fin C.A.1811; 9017)
{in C.A. 181"/17)

{in A 181'-’/"’017)
(in C.A. 1814/2017}

; 197),

{in C.A,1817]2017) -

{in C.A.1818/17) " .
{in C.A.1819/2017)
{in C.A.T820/2017).

(in C.A.1821/17) -

{in C.A.1822/2017})

- (ia C.A1823/17) -
(in C.A.1824,/2017)

(in C.A.1825/; 20,
fin C.A. 1826/

{in C.A. 1828/2017)

{in C.A.1830/2017] -

- fin C. A.1851/2017)
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" .Mrs, Uzma Khatoon' ctc

. Zeeshan ur Rehman tte. .
Muhammad Saleh ‘ete.. .
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- Rafiq Masih ete.,
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Kausar Afza ete... . -
Atif Rashid etc. ca

' Mat, Shamim Akhtar ste.

Babar Mchmodd [~
Ihean Ahmed etc SR )
Mrs. Naghmana J abec.n ete.
Qarf Muhammad' Abbas étc,
Noureen Kazmi etc 4:

Sajid Masih ete:

Abdul Manan eté, . ”""
Harcon Rasheed e&c

Sajid Mehmood etc.

Baid Rehman etec.
Muhammad Aahrgf etc
Guftar Ahmed ete. <. -
Shahid Reufete,- -/

Muhammad Iqbal etc..

Falahat Shahid gte. - *

" Mrs. Asghari Berno etc.

Zia Afzal ete,

Javed Igbal - ete.

‘Muliammad Yamgch._ctc.'
) M‘st. Ishrat Masood ete.

Zafar 1qbal Bajwa ate.

. Khalil Ahmad Bajwa etc
© Alam-Zeb ete, - L
wWuharnmad- qual e.c

Tanveér, Bawar. &t -

Ghulam Imran: Hmdm- eu_..,‘.

Chan Mehmood Saund c(c
Nisar Ahmcd ete.

Nisar Ali - etg,

o Muhammad;Asﬁf ctc _

Arif Mehmood etc,

Muhammad:Aslain etc..
Mazhar lqbal’ Kiyeni gte.

Nazir Mehmood etc,
Syed-Akber Husgain ete.

- Syed Tahir. Huaaam ete.
Mq Nadia ste.. L

(in C.A. 18’-\6/2017)

(in C.A. 1837/2017) -

" (in C.A1838/17)
(in C.A.1839/2017)
{in €.A.1840/2017)
{in C.A.1841/17)
{in C.A.1842/2017)

{in C.A.1843/2017)

-

{in Cinll844/17)

(in C.A.184572017)

{fin C.A.1846/17)
{in C.A.1B47/2017)

{in C.A.1848/2017)
(in €.A.1849/47) -

(in C.A.1850/2017) -

“(in C:A.1851/2017)
! {in C.A.1852/17)
*  {in C.A.1853/2017) -

(in C.A.1854/2017
(iniC.A,1855/17)

.o {in C.A, 1856/2017)

 {in C.A.1857/2017) .
. (in C.A.1858/1%)

’ (m C.A.1859/2017;

" (in C.A. 1860/2017)

(in C.A.1861417)

~ (in C.A.1862/2017)
" fin C.A.1863/2017)
fin C.A.1864/17)

“(in C.A.1865/2017)

" ({in C.A.1866/2017)
_ (in C:A.1867/17)

(in C.£.1868/2017)
(in C.A,1869/17)
{in C.A. 1370/201'7)
{in C.A. 1871/2017)
(in C.A.1872/17)

. (in C.A.1873/2017)
CinCLA1874/2017)
(in:C.A.1875/17)

(in C.A.1876//2017)

(in'C.A,1877/2017) .
. (in'C.A1878/17),

in C.A, 1879/2017).

: (in C.A.18680/2017)
" {inC.A.1BB1/17) .

' (in.C.A,1882/2017); '

"Syed Rizwan Ahmed ete. . Th

(in.C.A.1883/2017)

{inC.A.1884/17)

-~ (in'C.A,1885/2017)

© - |in C.A.1886/2017) .
'(in €.A.1887/17)

" (in A 1888/2017)

(in C.A,1889/2017)

" {in'C.A. 1890/17)
- {inC.A.1891/2017)

. {in C.A.1892/17)

.

/S’




[EN Sy :
tee T T ey
- » g * L . .
voro . - . - .
b . ‘. . “ ) T
. ; Sl 280) r 201 -

Pl

G Sourtof "“’S‘?H'Urnar_Baksh' ete,. - < tin lc_ﬂ.}g_q.g/é‘

o . Ihalid. Usrnan eiq, ol
e © . Muhamrmad mc‘ba'zj'Masooc;ge‘gw.’.}-;
’ - Zafar Bjazetc, - e
Azhar Ali . ete, :
Arban Mehmood ete,.
Arif Khan éte, .~ . vl
Atif Ainan Butt etcia T
-Muhammad Siddigyeetc,
- Ghulam akBar efc. P
Zafar Khan Kharttak ate;
. Babar Sultan etc. . . )
- Younas Masih ete. 7 - AT) e e ; :
" Muhammad Feroz ete. . . L £2017) 0y L R
Taj Muhandinad eter -0 -{in C.A: 06/2017) - - S R i
- Muhammad Yousar ete, in C.A.1907/17) L A
tha,mmg’d-l{iaz ete. . {in G.A.?Ii908/g2ﬂglf7)-" T
Sibghat ur'Rchma_p ete, .. {inC.a, 1909/2017) i

A ‘-.‘ CenEe ) ‘:‘

‘Munir Akhtar Qureshj ete. . in CiA.1910/17)

S Nasir Ahmed ete. . v {in C.Ag
* . Zaheer Ahmed ete. S (in CAug

el e e .
.

Manzoor Ahmed ete. -l {n-C.A. 19134 74 I ) !
‘Muhamimad Zahir Shah, ete, o (inC;A.-.LQM}QOIj R . ‘ o
: Muhammad Tarig ete, i 191, {20%7)" © - - : N
Mubammad. Khalid <te. Pl H
: I\'luhamnmd‘Eja:’; ete, . :
o Muhar‘nmadf‘lqbal-evtc. T K
Azad Khan etc, SRS ' i
. o Syed Ulmer Shah etc: _ ‘ . 5 !
N Moeen ud Dig Akhtar ete,; - (in C.A.1921/2017) .. R i ;
o Zarif Hussain Siddique ate, - . (n;-vc..a.,x-;g_gg@g G K
Fezil Wadood eto, B (n C.A 19257 4p) .7 1 'y
Abchal Salam etc, . n C.A.1984/3017)7. 1. -t
Kamran Khen.ete, ) (in C.A.1925/2617) o
Muhammad Bashir ete, C . ~ (in C;A.-1926[12)~ e
- Zulfiqar Al ere. - U . (-in-C,A.~1‘92’_Z[;201-7.)',~' R
.. Xhalid Mchmobad Kian ete. - fin C.A.19 Q170 . .
s Muhammad Shati. c, » -(in C.A.192 L7y :
Khadim Hussain Shah ete, L (in C.A.1930720)7) R 4

" Nasir Mehmood Ratti ¢te, ool {ia C.A.1931/2017)". :
Tahir Masih etc, . e T i C.A1932/17)- " oD :
Shahid Abbas-Shahete,.. . (in C.A:103372017) *; L sy
Harah Rehmanete: - . - lin C.A.1934 R -
Shamshad Ghur ete. -0 {in C.A;1835/. '

. . Muha.mmacl_Ria'z ete,~ - . : «in C.A‘.1236,_}§ o

L - rn  Muhammad Salman Siddique ete. ‘finC.A, 1937 /299
: Ht TESTED. Fiaz Ahmed. etc, - ¢ w - (in C.A 1938 115!

_ Riaz ali- ete, : T n C:A. 193042 :

‘Sacedullahoete, . - . " (in C.A1940 /801

“runassociate  Yasir Mehmood ete, - - - {in C.A. 194171

elinaad, Muhammad Fayaz ete. - . . (inC.A1943/2037)
: - . Saima Rana ete, - : e in QAL 1944/
Muhammad Ialaem Khalid ets. - (in C.A.1945%
_ . Mehimood Arifete, ) - (in C.A 1946720 R
‘- Zeeshan Khen ete, - - e linC.A.1947717)-. - IR
MRS Abdul Gayyum-ete,” * o .(iJ1'_C.A.1948/.2017j' .
e . ‘Mubammad MNacemete, - * .. (mcu4.19@9/2qw)-.

LTRSS
i3
N




L Mush

Wagqar:

Amir 8

" ‘Tahira

\

ST R T T .-

Coe S - C’)dquh-:npglpaie- L §
... Supromé Cottof akistan.: "y
oyl lslamabad . m&*‘

et TITeRY
-

Ll ;Nu'sm‘thbai-etcf &
-+ Parveonr-Alerami-ets X
' 'Samina;-ﬂ‘;ufacgdﬁepc..

-7 Miubaminad ‘Was,
" .. Nageens, “
. Tarig Matuso N
. 'Syéd Sajjad Hugsain Shah-ete, -

“: ‘Hajira Bibi ete, - SR o

. Ahmed: ste, .
. ;'rabssun‘-.‘B:guxi:j-c';c.; A

'-.":‘I\I?av‘cd&'_tr.‘,;Sl;‘f, hete, |
- . Imtiaz Hugeain:
© Matlool Hussaiii-ete.

+ 'Azhar Qayyum ete. .
.« Pervaiz Maf.;ihietg,.
. Shaheen Arvsate.
- Mrs, Paveen Zaidi et
‘Muhammed Kamran ete.
- Miss Tastéem: Alig atc, :
AztrabUllalt' Rhan ete,

unir. éte.
te.

Ahbded ére.

o Husgain Shah cre. -
“ - Shahid Hessain ete; . -
"Abdul:Razzaq. -ete. .

.Bilal Ahmed etc, - e
Muhaminad Pervez etg. .

CtQ..‘:

N N ﬂd . )
. - Shagim Althtar ete, - ,

dabidgors:

Naheed etc, . .
i eem ete,

.

" Lashaid Paiveen otc.* * .
Bilal Karim etc, : .

letp:

N

i

- MuNammdd Rizwar.ote, o
o Muh'alhimia;\t'Rdgha;i etd, -
S Rulshéaﬁa';jyham.e‘en.ﬂ:c. .
< -Nordew Altafotg, =" "
- Pehmida Alkhtar ete.
- . Junaid Halier -ofe,
. Wagar,

: 47201
. lin GAYogs/17)

-

(in.C.A.1950717)
(I C.A.1951/2017)
. IR C.A198D 2017). |
- lin CA 198317
{in:CLA. 19547 a4

7"

~ lin C.A1956/2017)
. (@ CA195772017).
. (inC.A.1058/17)
Slin C.A.195972017) - .
T in CiA:1960/2017) - -
. (inC:A.1961717) -
- (in€.A.1962/2017)
(i C.A. 1963/2017)
;- inC,A.1964/£17)
{in:C.A.1965/2017)
" {in €.A.1966/2017)
- inCA 1967717y
o (' CLALES68/2017)
o'(in C,A1969/2017)

" ilinCA1970/17)

Ao C.A1971/2017) .
. (in C.A.1972/2017)
U in CAa973 YY)y
o Ln CAT974/2017) -
. (in CA1975/3017) ¢
Jn CAL976/17) -
“{in C.A 1977/2017)

N CAA978/17)
LT in CAL97972017)
‘.. (in C.A,1980/2017)

- linC.A1981/17) ,
- lin' GiA1982/2017)

" in C.AT1083/2017)

" (inC.A.1984/17)

(in C.A.1986/2017)
" (inCiA.1986/2017)

1 C:A1988/2017) -
i C.A.3889/2017) -
" (in C:A.1890/17) " .
- fin C.A71991/2017) S
(in'C.A1992/2017)
~{inCar993/17)
- (inC.A.1994 /201 7)
S, i(in C.AN99572017) -
{in' C.A.1996/17)
(in:C.A.1997/2017)
{in C.A.1958/2017)
{in C.A.1899/17) :

L _'.n,_(mc./;.zpowzm'/) o

G A

o eAgoor1)
© e Ai200242017)
C.A,200372017).
LAR2004/ 17

. - {inC.A200572017)
- (0’ C.A:2006/2017)

{ih

A




! ¢ o
i .o
-
el
t
'
[
'
\
.
-
LoBupr gy
Su g,
B

:.'? o Tbadat Husgsain. etc. .

. il TEST}'_ED'-"'Talm' Mehmood etc. ¥ , a o (in
Rashid Ali etc. S (nGAR0S4AT): L '

g Supreme Coun ol Paklatan. Maskhoor Khan-etc. - -

. i -"
) l.//h‘/{;{/," '

A
2008/2017)
Ja017) -

' Bilgees Bano etc.

Ms. Azra Batool ete: e
. o " Mushtaq Masih etc. Ao
- .. Mazia.Bang'etc.: L
: v Syc‘d‘-Sha_,hrukhiFarh’at-B kel
.oete.
_ Yasmin Fatima etc. ’
Muheammad lsrhail ete.
Naheed Akhtar etc.
 Zahida Rashid ete.
o . ) Woeen. Shahzad -ete.
T ) Hifsa Hameed etc.
Rizwana Bashir ' ete.
Muhammajd Sabir etc.
~ Uzma Nawazetc, X
. Ghazahfar,Abbas etc. '
. Fouzia Shamshad etc.

~ Saira Shaheen ete. {io ) ‘
_ Naheed Rauf ete.” « ... R CiA2025/ 2017)
. Méhboob ur Rehman etc: L ©.A2026/2017)
Shahnaz Zafar etc. o (nCAR02T/1T)
- Abdul Rahim et - in ©.A.2028/2017)
M‘uhammad Umair etc. - i C.A2029/ 2017)
. Ume-e-Farwa ete, R in C,4.2030/17)
Mul';ammad Ashfaq Rana etc. -
. Haleema Sadia. ctc. :
. Mehbaob Hussain etc.
Muhammad Jeved etc.
Khalid Mehimood etc.
Ashflag Hussain et
- Shabir Ahmad etc.
Zulfigar Khan ete. Lo
Muhaminad lmyan £tc. :
Agib Mehmood Khan N
Iftilchar Ahmed etc.
s Rifat Sultana ete.
. .> Bulbul Jehan etc..
.- Mubammad Mejid etc.
" 'Rulchsana Amin.etc.
‘.. Rana Muhammad Risz etc.
- ‘s, Robina Sadiq etc: -
Shoukat Ali etc. -
o Ehsan Ullah Butt etc. * . i
AT Fayyez Hussain . etc. C T (i GIARAR0/
i Iiax: Mubeen Sarwar ete. . -inCi 205y AT T
Irfan Waseem etc. . (Inici.ﬁ.2052'/20317)-_
‘it CA.205372017) -

019/17)
A.2020/2017).
| {(inC.A.2021 /2017) -
(inC.A2022/17) -

fisr C.A:2023/2017)

'
o

© -(in C,A2024/17)

. (in-.c'.p.-',;203272017);:
o freCLAS083/17)
;mic;A,203~4/2017,);1 -
12.2035/2017)
0BeEIT. .
D3772017):

(i . ¢
{in C.A%038/2017)
¥, .{in C.A:2089/17)
iagi ot . {In'C.A.2040/2017)
URCES 4,2041{2017)
204217}
A.2043]

2017)

i C.A.2085{2017)
€.4:2056/2017)
2057 [ 17Y '
£56/2017)
059/2017) 7
€:2.3060/17). - '
- (ineA2061/2017) .
{in C.A.2062/2017)

‘ Hussan Mirza etc. N
fiyed lmdad Hussain Shah efe.’;

Court Assoclate .

<

Is : v

lamabad - wpuhammed Masesbulleh etc..
Farah-Ahined etc.- -
Aisha Fareed etc.
Umair Hussain ete.,
Afif Javed eté. .

. (i C.A,2081/2017) L

TonRy o

2

i . «
B
)
'!
$ .
Cw "
“ [
[ N
5 :
“ .
i

S S B




A
a
1
o

.A'

P o
7 :;Sllprqn1'i -

L o Mubiammad Jaffar et

---Rukhsang Begum'ste. - - ,

o AlbarAfies T .
) 'Naqir&r-l\{'agpem'ctc. Lo IR (in'c.A.20_65/20171
"5 Haftz MKammegd Subhani ete, {in C.A,20685, 17y
" lmran.Nazir gto, . o T din C.A.2067/2017)

mran Bukhsh ete. . linCLA2068)3017 .

: Muhmnmad-(\s_lamneta.‘;:‘ . fin C.ﬁ..ZOL‘i?_/:T} v
- /Syed Kashif Huasalin etg; (irs C.A.2070/2017]
- Fazaj Ahumed ete, . in C.'~A.2071/2()17')
;- Nadeem Ashiq ete. . - fin C.a2072/17;
L AlilMubammgd -ete, .
o ,‘*lﬂi'ﬂalder'Zé.idﬂ%gtq." e linC.A.2074/2017)
0 Salma Bibi Awan ste; ' (inC.A.2075/317) -
- Wassem Alimed ete,; - L. (in C.A.2076/2017)
frs. Shimim Bibicte, ™ . S (i'x'x--'C."i,\.2077/201'7)'
Bib Khan ete; . 1 . - {in C.A.2078/17)
&sthin Akhter etc; (in C.A.2079 72017)
U apaf¥d-Zaman ete, . U in C.A.QO&Q/,’QO]?}
BT ~Sheh'Ithalid ete, . . - © inC.A,2081/17)
. SyedAmjad Hussain ete, -
-+ Rizwan .Q%ayy'l.mg_ ete, R T €.A.2083/2017)
. ShaliBaz Abmed Kbanew, ' ' {in C.A.2084/717)
. Mubaah:‘r.i—'lus_eain Shah éte, - /
Itikhar Ahmeéd etc.: KL (i C.A.2085/2017)"
" Tariq Hussain ege, _ A -~ {in c.a2687/17,
- Kamvan Ali gte. S i ia C.A.2088/2017)
Mubammad Shahid Rashesd ete.  {in £.4.2089 /2015
) Hﬂﬂy.:ﬂussain»écc, 7 % (in C.A.2000/17) '
_Aipar:Shahzad eto, . . . (in C:A.2001/2017)
v 2t Nassenyete " (inC.A2002/2017)
\ men etc, | - (in €.A.2093/ 17
- . Hafeez aAhmed ete. .
. (rqra,nl(ljm’zn.ctjc. R
‘Muhammad Yasir ete, . ERTT
- Tarig Matimood ete, . v -

B (jn:C./-\.2095/'.-‘.01'/)
lin C.A.2006/37) -
(i C.A.2097 /20,0

' Mre. Rehana Kausar ete: o InCA2008/2017; .

- Habib-Ullak Nigei ete, -
Habib Ullah etc. o
Mubaimmpiditan des

(in €,A,2059/ 17)
. ol

o fin C,A.2.1.01/2017)

- PAf Mt {nCA2103717) "
.-+ Yusir Mehmood etg, - _ fin C.A_2104/2’C‘17}

 Zafar Hayar etc, . : ‘(1'&0.1\.2-105/2017}
I -.~Ha.fecz»u17eglgqhman Soomro.ete, - (in €.4.2106/ 17)

ammad ets, " -

MuhammadRarmzan ate. = - inCA.2107/3017;

L ‘Syed Muhammad Irshag et . (in C.A.2108/2017)
STED Rafaqgat Ali ete, : . (inC.A2100/17:

eemets. - {inC.A,2111/2017)
T fmcazliagiy
T InC.A216/2016)

Bal
i

- Barhan
Shahid:

- Muhamioad ugman et . - {inC.Ag07/1€) |
Auah,_Bakhsh ete, L {im C.A.808/2615)
. Muldmmad Riaz ete.. {in C.A.8097/2018)
K ..:'Zgi!,ﬁq'anﬁjlif,ctc.; i - - fin€A.810/16)

. ,‘ ‘a3
5 -
h -

. .
. L o
| R
B .

it C.A.2063, 1
(in €.A.2064 /2017) -

e (i CIA.2073/2017;

i CiA2082/2017)
(i CA.20852017) * -
A .(h'LC.A_.2094/2017,} .

‘CA2100/2017)

dushad Alimad ete, - - (InCA2102/2017) -

in C.A.2110/2017)

fin C.A.806/2016) -

. [V YL ARV O PR




el

Ly 2 0~ L ()|
Y \/[uhammad Atthue ur Rehman é ' '
B -oetes - . " _ (mCA811/2016) ' ; o 1 .
- '...Respon’dents(s)- . R ‘ 3
For-the Appellant( ) - Mr. Sajld Ilyas Bhattj, DM‘ 1
(in all cases) : Syed Rifaqat Hussain Shah, AOR ;
Lo © ' Ms. Saadia Kanwal, $.0 Fin. S R I
Mr. Abid Hussain Channa, sO®n - - . .. 1 ‘
- Mr. Sajid Javed, ‘Asstt. Legal Fin. -~ .. CE A |
Mr. Abdul Razzag, AAO MEG ' B - ‘ i ‘
_Rawalpmdl - _ o . - '
R For the Responderit(s) In-person l
For the Responde_1it(s) -Mr Muhammad Ilyao LOdhl ASC o . ' .
| nCA216/16] ,Mallk Itaat Hussain Awan, AbC o T A P
' Amicus Curiae: Mr. Muhammad Makhdoom Ah . o :‘
e Khan, Sr. ASC ‘ o ' o
. -Mr. Sikandar Bashir Mohmand ASC ; oy
" Date of Hearing 17.01.2018. B ;
| JUDGMENT Ao
. UMAR ATA BANDIAL J— By leave of tl'ts Cou1t o ,jl L
grcmted on 23.02.2016, 0142016 and 12.22. 2017 in the oo
‘ several connected appealf' before us the appellant Federal - 4 ]
: 'Government challenges ‘the Judﬂments dehvered on. commonf i
i
questlons of fact and law by the learned l"ederal Service Trrbunal .
“on OS 10 2015 11. 01 2016 and 18. 07. 2017 The Judgments A
1mpugned in the connected appeals declare ‘the respondent' i
B employees of dlfferent 1nst1tut10ns functlomnCv under t_he : i ’.;
D1rcctorate General of Spec1al Educatlon (“DGSE”) to oe enutled-' o . ~;:f.

| to payment of Health: Allowance granted by the Federal

' Government vide .its. Ofﬁce Memoranda dated 04 02 2012 and

06.2.2012: These Memoranda are 1ssued by the Flnance Dwmon
' (Reculatrons ng) Govemment of Pakls'ran pursuant to ,

E approval granted by the Pnrne Mm1ster under the . Qules of :

/ .
[ L '
Vh}-' . ‘Busmess, .19783. It would be- usefu] to repr oduce the two o




‘ N - \ - | . ' . o ) . ‘. . ) . [ N . B L . B 'l .
L ‘}_. . mernoranda_ containing the terms and conditions for the grant of j'

‘& 7-;"’ o L s . ’ s ' : Co ' ; :
RO © Health Allowance to eligible persons: i 1

Gc-vernment of Pa.k:stan N ,

Finance Division . - ‘ t o s IR . i

. - - N . _ - (Regulations Wing) . . ~ ST R 1 {

- T _ . FNo2(13)rR-2/2011 . .. Islamabad, the 04t Feb,2012 S S

o S AT S OFrICEMEMORANDUM o R -
5 ' . Subjcct: . GRANT OF ADHOC ALLOWANCE EQUALTQ - . o o } ;;'-
. LW r .

R C S - ONE_BASIC PAY AT THE INITIAL OF THE

R * SCALE TO THE HEALTH PERSONNEL 1N 3PS : ; 'y

SCHEME. o R ' ' : - o
. . R |

The undersxgned is directed to say that the
Ordinance No.V1 of 2011 that sanctionéd the Career Structure for
- . Health Personnél Scheme (CSHP) has lapsed on 26.12. 2011.

" Accordingly, CSHP is no longer in the field and all-health personnel -
have consequently reverted to the BPS scheme. Ta. order to )
compensate health personnel for the loss of benefits sought under . . |
CSHP while preserving their status as Civil Servants, it Has been - s . i
decided by the Federal Government to grant’ adhoc allowance equal . . . :

_ to-onk basic pay at the initial of the, scale to the health personnel . : o

- in the employment of Federal Government, in BPS scheme, with b it
+- effect from. 1st January, 2012. This will be in addmon to thetr ’ o
- ‘existing pay/ aﬂowances in BPS Scheme ' .

ppra—

T

. : - S 2 o This. Dmslons OM No. 2(13)R 2/2011 -698 dated 17“"

v - o I
' - o . _ .- November, 2011 may be treated as w1thdxawn w.e. f 26 12. 2011 (tf
saye |
. : (M. Munir Sadiq) g }'2 :
o Deputy Secretary (R-)”. i i

“Government of Pakistan. o _
‘Finance Division - ’ R S ) (.

(Regulanons Wing) . B . ‘ : v . i
F.No. 2(13)R-2/2011 777 Is1ambad the oethebmmygolQ e R I ‘ |
. " OFFICE MEMORANDUM ' ‘ S SRS ',
~ Subject GRANT OF ADHOC: ALLOWANCE.EQUAL TO ONE - ’
<77 . BASIC PAY OFRUNNING SALARYTO THEHFALTH .~ - b

". PERSONNEL IN BPS SCHEME.

. .In contmuatlon of Fmance, " Division's O M.
No F2(13)R—2/2011 dated 4.2.2012, it has been decided by the .
' Federal Government to grant benefit of one basic pay of running . o ' o
' . salary as_ Health Allowance to the. health personnel in the ‘ ' o

employment of Federal Governinent, in BPS scheme, with' effect
*from 1#t January, 2012. This will be in addition to their existing o
" allowances in BPS Scheme. Also grant of stipend amounting to .
'Rs.50, 000 per month to the postgraduate residents and Rs.24,000 -

. per month for House: Oﬁicers resprctwely wef L. '72011 wxll

continue.
. 8d/-- -
(Manzoor Ali Khan) .
Sr. Joint Secretary (Regulatmns)
i
' (emphasis supplied} _ i
2. Learned Deputy Attorney General has contended '. ,

that the Health Allovvance granted by the Federal Government is.

- javeulable to health personnel in the emplovment of the FederaJ

/ S Government in. ‘the BPS scheme at three hosp1tals estabhshed 1n |




Islarnabad namely, Pakrstan Insutute of Med1ca1 Sc1ences,

(“PIMS”), .Federal Government Polyclmxc (“FGP”) and Natmnal

Insututlon of Rehabrhtatron Med1c1r1es (“NIRM”) The employees

-

~at these h'ospita'ls do not 'have a career. structure in place after

‘ 2011 (“Ordmance”) 1apsed on 26 1 2011. The I—Iealth Allowance'. .

was accordmgly granted by the. Federal Government asa form of .

) compensatlon It is clear from the two memoranda dated A_ ,A .
04 2. '70 12 and 06 2012 reproduced above that the Health'. |

'Allowance is granted to “health personnel” However, the

composmon of the. catcgory of employees U’lat are ehg1b1e for the'

: oenef t has not been prov1ded thereln The respondents WhO are |
,s‘everal hundred in number are ,unrepresentedr by cou_nsel. In" -
vlew’ of the'-fact that a large number of employees are affected by:' N

thc 1nstant controversy, the Court has sought ass1stance from

P -

l\/h Muhammad Makhdoom Ali Kha_u Sr ASC and Mr Slkandar

Bashlr Mohmand ASC as armcus curlae 1n the matte1

Mr. S1kandar Bashrr Mohmand ‘ASC made able submlssmns

hefore “the Court that hrgh_hghted 1mportant f’lLtS and_'.

_the Career Structule for- Health Personnel Scheme Ordmance e

docurnents‘ on. -,recor_d' ‘which sunphﬁed the controversy'.

.

appr ec1ab1y

) 3. - | It transprres that an Ofﬁce Memorandum dated

27 03 20 12 by the Fmance D1v131on (Regulatxons Wlng) clanﬁes

t.hat the term “health. personnel” used 1n the above - mentloned‘ '
‘_'memoranda bears the meanmg glven tolthat e}rpress1on 1n‘
 Section 2( ) of.the‘ 01d1nance Th1s def1n1t1on refers 'to the - B
v'-contents of ScheduleI to the Ordmance Wthh spec1f1es the '

‘ .servrce prov1ders who quahfy as health per onnel A perusal of

Schedule—l shows that five: categones of serv1ce provrders are,
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classiﬁed as health p'ersonnel namely: Doctors '.A‘llied:.fNurses,
Pararnedms and Support The sermces spec1f1ed under the._
categones of Paramedlcs and Support mclude Teachers, .

' Audiomsua_l Operators Technlc1ans, leranans, etc. '

~

'(“CADD”) It 1s an admltted fact that V1de order dated

- 13 03 2013 the M1n1stry of CADD granted the IIealth AHOWance -

' to the employees of the DGSE and its alhed spec1al educa‘uon-

4. - T'he' admlmstrattve Ministry “for” the health C
' 1nst1tut10ns of the Feder'll Government at Islamabad 1s the

l\/l1n1sr_ry of Cap1tal Admlnlstratlon and Development D1v1310n'

o centers/ mstltutlons‘ln‘cludmg Natlonal Trust for 'the D1sabled_ -

(“NTD”) and the Natlonal Counc1l for Rehabrhtatlon of D1sab1ed

Persons (“NCRDP”) ~'The '. respondents . Were , thereby-

' acknowledged as benef1c1ar1es of the sa.td grant and ‘were. pald" '

) the Health Allowance w1th effect from 01.1. 2012 untll o

27 lO 20 14, When the F1nance D1v151on 1nformed the Accountant .

o Gencral Paklstan Revenue (“AGPR”) that only health personnel‘.

. qualiﬁecl ‘ I'CCClVC the Healtn Allowance The AGPR‘ :
'correspondmgly 1nstructed the DG‘%E to stop payment of the

| ‘said allowance to 1ts employees as no budget allocatlon for the'

said emolument had been made in the fu1anc1al year 20 14- 15

- Workmcr in Federal Governrnent hospltals and cl1n1cs were .

5. " ‘The dlscontlnuatmn of thelr Health Allowance was.

taken to the Islarnabad High Court by some of tl"e respondents =

V1de order dated 17.9. 2015 the learned I—I1gh Court referred the'

'drspute to the Secretary CADD for passmg a speaklng order

thereon, and till then restramed recovery of past payments of

- the Health Allowance from the affected employees of DGSE and

alhed centers The Secretary CADD heard the partles and by
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order dated 21.3.2016 rejected the entitlement of the :

,'jchlldren and therefore d1d not fall w1thm the amb1t of a health

: orgamzatmn The respondents successfully challenged the sald _

order before - the learned Federal Serv1ce Tr1bunal Wthh has, -

a that the respondents are ent1t1ed to the grant of Health

str ticture for the doctors nurses and paramedlcs workmg 1n

5 PIMS FGP and NIRM, the Health Allowance was granted by the ' x

_personnel . ‘He was hov‘vever : unable ' :to. , show anv-
'- Allowande to the claimed’ employees of the three hosp1tals

~Memorandum dated 27 3 2012 is- wide in scope and therefore "

unhelpful to hls-plea. »
7. We have, examined the definition "of . “health

respondents to rece1ve the sa1d allowance ’I‘he prmc1pal ground

" of his dec1s1on is that employees of the DGQE were engaged in ] !

the p1 ocess of educahon, tra.mlng and rehab1l1tat10n of d1sabled

/

inter alia, by the 1mpugned Judgment dated 18 07 2017 declared

J—

Allowance
6. ‘Learned Deputy Attorney General Ah‘as ‘contended

that after the lapse ol the Ordmance that had prov1ded a career h - |

l"ederal Government as compensatlon to the sald health

contemporaneous dlrectlon issued bv the M1n1stry of CADD or - Lo L ‘

the Mlmstry of Fmance that restr1cted the grant of the Health

spemﬁed by hirh. As already noted above the deﬁrnhon of health

personnel ~“provided  in the Mlmstry of I‘1nance : Ofﬁce-

pe rsonnel” adopted by said memorandum dated 27:3.2012- from

Scchon 2(b) of the Ordmance Wthh is to the followmg effect

“b) "health personnel" means a person who holds a post in any
' institute or organization delwerlng services in the health
sector and included m Schedule-l, but does not include:
’ v.1) a person who 15 on deputation to the Federal

C Government from any Province or other authon+y,
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i 'L A C ) ii) a person who is employed on conftract, ar on. work - .
, . o cheu ged basis or who is p.nd from contmgen cies.” . /

8. o Itis noted that the foregomg deﬁmhon of health - — o

- o personnel covers persons holdmg posts in any mstrtute or

e

' orga_mzatmn who are delive nng services in the health sectm thai
'are 1ncluded in ScheduleI to the Ordmance Learned Deputy o r

_Attorney General was u_nable to drshngulsh the respondents,

who are employees of the DGSE ancl alhed 1nst1t-utlons / centers

|".‘—’.
. P A

s vl 'NCRDP and. NTD from the paramechc and support staff

pos1t.10ns that quahfy as health personnel accordmg to_ :

AT SIA ST T T RIS =X -

_'Schedule I to the Ordmance It is not- demed by the appellant
'f"'\ .

" ‘that educa’non, trammg and rehablhtahon of dréabied person° o i

SmiArms S

are serv1ces prov1dect in the health sector These serv1ces fall
withini the terms of ScheduleI to the Ordmance and therefore o - E'

' ‘the prowders thereof quahfy as health personnel

9. Accordmgly, not only do the respondents fall w1thm | o

- the category of persons who are, in terms of I"mance D1v1310n ! .
- Memoranda dated 06. 2 2012 and 27 3. 2012 ehglble for grant of
.- thie Health Allowance but- the1r entrtlement has 1n fact been

‘.vadmltted by both the Mlmstry of CADD and M1n1st1'y of Flnance “ o - -3

In this respect the aforementloned letter datcd 13. 3 2013 1ssued

by, the Mmlstry of- CADD is. referred Also the aff1dav1t of the

‘_Secretary Finance, Government of Palustan “filed - in the- -

Islamabad H1gh Court- pursuant to that Courts order dated'
20 3. 2015 passed in, ert Pet1t10n No 4007 of 20 14 spec1ﬁca11y -
- 1ecords that the proposal approved by the ane Mlmster v1de '
Summary dated 25 l 2012 did not restrrct admlsmbuty of the_i
Health Allowance to the personnel of the three hosp1tals .

.(identiﬁed by the,leamed DAC_}) For that reason the Flnance :




. li;‘;.'_j;ﬂ

o D1v1s1on Memoranda dated 04 2 2012 and 6. 2 2012 made the g
allowance avaﬂable to all health personnel employed by the'
" Federal Government in the BPS Scheme

1Q. .‘ . As a resu.lt t.he sald allovvance was pa.ld to the‘:_,

health personnel of the DGSE and its alhed 1nst11:ut10ns unttl

27. lO 2014 when the Fmance D1v1s1on mstructed the AGPR to

" conﬁne the grant of the allowance to employees of Federa_l
: 'Gove1nment hosp1tals and clinics. . This 1nstruct10n represents .
merelv a change of oplnton wh1ch is not occas1oned by an
amendment in the terms of e11g1b1hty for the Health Allowance '
R Therefore, as the Memoranda dated 04.2.2012; 06.2. 2012 and
27 3. 20 12 1ssued by Lhe Flnance DlVlSlOI'l Grovernment of -
; Pak1stan snll hold the ﬁeld in the1r or1g1nal terms there 1s no
| merlt in the ob_]ect10n by the learned DAG to the enutlement of - '
' :_' the respondents to clalm and rece1ve the Health A]lowance |
_ 11 . Asa secondary and also tenuous argument learned_ o
- Deputy Attorney General contended that the Health Allowance 1s-
gF anted under execunve ﬁat w1thout any statutory backlng' _- _,

, therefore the.-same can be.mthdrawn by theFederal Government -

. at any t1me That is clearly a ﬂawed contenhon Itis admltted" /

| that grant of the Health Allowance and the terms of ehg1b1hty to -
: rece1ve the same were determmed by the competent authonty,_'i L
' Ministr’y of Fmance in accordance with Rules of Busmess of- the B
E Federal Government The. orlgmal te1ms of the sald lawful grant

still hold the f1eld These were acted upon and payment of the :

Hcalth Allowance to the respondents has’ conlerred a vested

' nght upon them. In such c1rcumstances, the executlve i$ barred"

by the rule of locus poemtentzae from un1laterally resemdmg and

retuevmg the beneﬂt avalled by 1ts rec1p1ents Reference is made

c3izmecaes i
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_’ " to. Pakxstan through ‘che Secretarv, M1n1strv of Fmance vs. . N }
- ' ,Muhammad Hlmayatull.ih Farukhi (PLD 1969 SC 407) ‘and ,
Thé. Engmeel -in- Chlef Branch vs Jalaluddm -(PLD 1992 SC " _
. 207) Therefore w1thout a change of the termo of ehglblhty for ‘
. the Health Allowance even. the prospectlve exclusmn of the' '
: 1(,spondents from recelpt of the beneﬁt shail cons’utute arb1trary
- and unlawful actlon
12, - In the c1rcumsta_nces we do not ﬁnd dny error or
. defect 1n the irnp.ugned‘ judgments of the learned Federalv Serwce .
Tribunal dated 05.10.2015, 11.1.2016- and ~18.7.2017..  ~ =~ - |
~cdnsequ'ent1y, these -appeais 'aie disn’i’iSséd and'the entitl'emeﬁ% S
of employees of the DGSE, alhed msntutlons/centers NCRDP _ o
_ and NTD. to receLve ‘the ‘Health . Allowance is affirmed. g :
b
Ny i

Sd/- ﬂlzan Saqzb Nz.ﬁ*ar CJ | | - ;j
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Cabinet Section, Administration ‘Department.
, echion : , :

Lﬁ’{ ,5,4 ' GOVERNMENT OF KHYBER PAKHTURKHWA

TNT ESTABLISHMENT AND ADMN: DEPARTMENT
= ( CABINET WING ) o
. No.SOC(E&AD)9-24/ 2019

Dated Peshawar the 28% October , 2019

:[',lxc Secrelary to Govt. of Khyber Pakhuunkhwa
Zakat, Ushr, Social Wellare, Special Education & Waomen
Department. '

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL  CABINET
DATED 22.10.2019. ' . '

Dear Sir! : : : '

| am directed to forward herewith the following decision of the

meeting of Provincial Cabinet held on 22.10.2019 ander the Chl;irm;\nsllip-of

Chie! Minister, Khyber Pakhtunkhwa for implementaton. : .

| AGENDA ITEM NO, 16 : e —
BN OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECHL

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
 PAKHTUNKHWA ‘ : :

’ Decision of the Cabinet:

! .

PRESRSS A

.

" The Cabinet apprbv_ed Health Allowance to the devolved employceé of

| Special Educatior Institutions at the rate of one running basic pay.

i Implementing Department: Zakat, Ushr, Social Weifare, Special Education &
e . Women Empowerment - v ]
2. | am to request that an implemeﬁtation'report of the Cabinet

decision us required under Rule 25 (2) of the Khyber. Pakhtunihwa Government .

Rules of Business, 1985 may kindly be furnished on top priority basis to the

Yours,,fe&fﬂuny,
TR

SECTION OFFICER (CABINET)

ENDST.NO. & DATE EVEN.
Copy to:- ‘
2.8 to Secretary Administration Deparunent. :
- PA 1O Additional Secretary (Cabinct) Adminis_tration Department.
PA to Deputy Secretary (Cabinet) Administration Degartmes ;
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BETTER COPY OF THE PAGE NO:29

'GOVERNMENT OF KHYBER PAKHTUNKHWA
- FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil

Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal

~ Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa

(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of

“ one ‘running basic pay to the devolved employees working in the’ Special

Education Institutions from the date of their devolution to- Provmaal Govt of

'Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of

o Specnal Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department ‘

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the: |

Accountant General, Khyber Pakhtunkhwa Peshawar -
Principal Secretary to chief Minister Khyber Pakhtunkhwa.
Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
Secretary ‘to Social Welfare, Socual education & Women Empowerment
" Deptt. g :

Director FMIU Fmance Department Khyber Pakhtunkhwa

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber’ Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa-
PA to Additional Secretary (Regulations) Finance Department
.10 Master File

Bwo

w’.éo‘.\'.mw*

Section Officer
Finance Department (SR-1)
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GOVERNIVIENT INSTITUTE FOR CHILDREN

 OFFICE OF THE PRINCIPAL N f?'
WITH HEARING & SPEECH IMPAIRMENTS, KOHAT V 4

No. SWIGICHIIKT/ I%q

To _ _ _
The District Officer,
Social Welfare, SEGWED,
o Kohat :
. Subject-' : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully submrtted- ,
That | am servmg under your kind control in the Specral Education |nst|tutlon and

teachmg/provrdrng special educatlon tramrng to special chrldren It is pertinent to mentlon that after
erghteenth constltutlonal amendment the employees of Directorate General Spemal Educatlon of the -

_Federal Gowt; department have been transferred/devolved to the- provmcrat Govt; Spemal Educatlon

and such devolved employees though serving under the same department of the Gowt; of Khyber

Pakhtunkhwa, are allowed/granted Health Allowance equal to one running basic pay w.e.f.1. 1 2012

- which has also been endorsed by the honorable Federal Service Tribunal as well as the honorable
'Supreme Court vrde its Judgments in Civil- Appeal No. 811/2016 also approved by the provincial

'cabrnet on 22-10-2019 and also |mplemented
Smce the employees of. devolved Institutions and | am pen‘ormlng the same dutles in

the same lnstltutlons same department havmg the same job descrlptlon and cause being

teachmg/provrdmg specral education training to specral chlldren therefore I could hot be treated
discriminately more partlcularly with respect to my colleagues and that too under the same

admlnlstratrve control. 1t is worth to mentlon that the employees of devolved lnstltutlons have been

.

- allowed health Allowance srnce 01-01- 2012 and even after the payment of arrears the same has_,

been merged in therr basic pays . ,
it is therefore requested that I may klndly be allowed/granted Health Allowance.

equivalent to one running basm.pay vv.e.f. 01-01-2012 on the analogy of the employees of Special -

'Education Institutions of Khyber Pakhtunkhwa with all back benefits.

Dated:- \Q-ou _ u/ '

_NAD [A. swfm

GOVERNMEVTINST i _
WITHHEARINGE PERCH IHPAIRMENTS, KORAT -
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'VERSUS

Q”“A/ — & &gtmr; rescsesseriesnaseassssrressrnerssnsrnnsanes s NG S I ETIE] 5)

- L s €10 NOrely APPEINT and constitute,
Faza! shah M E}hma d Advocate Supreme Court &, To act appear
aref pleadd in thie Eil}i;lw“-?ﬁf:ﬁﬁ@ﬁ&a Atoer andd to withidriw OF Eoampromise the
zaid matiér or submit to arbitration any differences or dispute that shall arise
teuching or in any manncr relatng to the said matter Brid ta receive money and
grant “receipts thorefore and to da Al other acts and things which may be

necessary W bhe done F&f the progress and the courie of the prosecution of the
zald matter.

Ao

1. TQ grafy and 5@"% fileg ot ﬂt“@ﬁ'ﬁw?‘y pleadings, applicotons. ohjectians.
affidavits or other documents as shall be deemed Pecestary and
acivizhbic for :hr:f prosccution of the said matter at all itg sthgos.

2 Ta empicry ‘&my other Legal Practiticner, authorizing nim to exercizs the

POWAET Oi% Pf&ﬂféﬁf red on the uﬂﬂﬁ?i”rﬂﬁﬁ’&’ﬁ AISrnTe, Wi”ﬂﬁﬂ’fvﬁf e may
think fit to oo sn

AND | Bereby agree ﬁ::; catify whatever the Advocate or his substitute shall do
in the above motter, | mxn hereby agree not to hold the Advocate or Ris
iubstitute réesponsiblo ﬁur the result of the soid matlor in consequence of his
sbsence from the E&urc;wﬁeﬁ the said matter {5 called up for hearing, | furthier
herehy agree that in the event for the whole oF any part of the foo to be pald to

the Advocate rembirirg iuﬁpwia‘ he shail Be entitied to withdraw from the above
maiter. Received by me cﬁn

éwgmm@;ﬂ :

ACCEPTED BY; ;

i
[ A ) . . L
FAZAL SEAH MOy IMAND
ADVOCATE, |

SupsemEe ﬁ@um oOF PAK!ETM




