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16.08.2022 Mr. Fazal Shah Mohmand, Advocate for the appellant

present.

Learned counsel for the appellant contended that similar 
nature cases with the same plea and grounds are fixed before S.B 

wherein pre-admission notices have been issued. He therefore, 
requested that pre-admission notice may also be issued in this case 

and may be clubbed with those identical cases. The request is 

acceded to. Let pre-admission notice be issued to the respondents 

for submisison of reply/comments. Adjourned. Jp^come up for 

reply/comments on 13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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The appeal of Nadia Shafiq presented today by Mr. Fazal Shah 
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Through

Fazal Shah Mohmand
Advocate,
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Note:-
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t BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
TMbi.nuiPESHAWAR
n9o}\§h tttajry JNo

72022Service Appeal No.

Nadia Shafiq, Senior Oral Mistress (BPS-17), Govt Institute for ' 
Children with Hearing & Speech Impairments Kohat.

Dated

Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NOISI-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
PAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

(jU , directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.
irair

•^^VV

Respectfully Submitted:-

l.That the appellant was appointed as Senior Oral Mistress 

(BPS-17) on 02-10-2006 and is serving in the Special 
Education Institution and teaching/providing special 
education/training to special children and since appointment 
she has performed her duties with honesty and full devotion 

with spotless service career.



t 2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of her appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of her appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS>

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the



judgments have been implemented, thus the same 

point has been decided by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 
analogy of their colleagues cause monetary loss to the 

appellant and she is subjected to monetary loss 

illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

Dated:- 9_'S
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT
I, Nadia Shafiq, Senior Oral Mistress (BPS-17), Govt Institute for 

Children with Hearing & Speech Impairments Kohat., do hereby 

solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed fi 
Tribunal. /v

this honorable

OJMEIMT

o
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Date orinslitulion : 04.04.2016, etc. 
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Before: Syed Rafiqiic Hussain Shah, and 
SycdMuhaniniad Hamid, Members.
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A.ssi.stant p.reelor. CA & DD. Naveed Akhtcr. Sejlion i 
Officer. Finance Division, Asdiar N.idccm Aivan " 
A.s.si.-;tani Account Officer and Miihainmad Ja&bar.’
Senior Auditor. AGl'.Ra.s D.R;;. '

\ ■ i

\

1

%!
I .

; -H in CM KivT ! • .i
n

g-YEP RAFrOUK IfUSSA/N .CMAM ;With Ihisijudgmcnl ' |
we shall deelho Ihc ahovo .hied, appeals. The Taels eivine ri.» ,o u,e pJseM : :i

appeals a„ tel .he Prime Mhilsler of Pakisl.,. approved peymepl'ofHLlh - :|

Allowanee to Ihe Instilelioils provldljig.l-leallh Sorviees In ihc year 
and the Finance Division issued notification No.2(i3)R.2/201 J-777 

j 06.02.2012 for grant of Health

! '
I':

2012...;
c nted IPAllowance, equal to one | basic pa

running salao' to the hcalUv personnel in the empIoyn4t of Fejierabigi 
Government in BPS Scheme w.e.f. 01.01.2012. in addition io the 

r pay and allowances in BPS scheme. Mcallh allowance had bicn paid

/ of. i?
■!

ii'h.
'• ■■■•ICXiftin^j:^:

KLdio:^;!
contemporaries of the- appellants in other Government Hosp lajsjineli,
PIMS, Federal. Gov^ PolycHnic. CDA. ICT. Pakisian Railways a.Ll Fc(4ir|%' K 
Govennnent Sei^iiecs Hospital. Islamabad, etc. but it wa.s d sconlinnll'it'r^l 

the present appellants vide impugned orders dated 08.0S.20l!4 21 03 i 016-S'

mmi)
.■•oaarafedf;^",,

t'¥

ii

i5^ ••fc.
IK

'i

I ■

4

i

I!
A

i
;

u'
./■

I
1

:



x' -
! -t • f*

■

.'7.T(K)(^S/20|r., fic. will, M JI, 'v.'-i ; . 0
......... V.l-

.*>65 (o ii'J

-'1 orOi,ccl..,alc CcMiT.-,/
ACI‘J«. Lslamabad 

"•iU. i-Mcfi

■'1 «t Dcvclopmciil ' 
- iciiidi Allowance 

(l7Gi>U) uiiU 
licsc personnel

i 2 ji»\vc.

«>'■ .Special liiUic.
^ •'^i^rlcd paying the said Allovvancc

AC1.R Via. I .1.= ».ia ia,„„

MIS for a,= ..,ij Allo,v.„.v l'“.-Ml.|.

—aC:^sab
l.a..l.cCA<i:0Op„kea,i,ab„aaa.™a,..„

Oil

and the ACPR
V iiiicc 1(1 ihc,„_ -pim

fii concerned DDOs, 
iict lor 11,c said Allowance ”

............. . “"•■'"oF^cdlhcsa.nciosomls ''
t • tSi.ieved ol aloppagc ofllic 

ll’c nffcelcd

i

Ollier ori>an)zaiion. Dei
•cJicr dated 05.08.2014 
NO.3.784/20M. 3«58/201.|
Mon’tilc Jsl.ai

•■iiiid Allowance vid s , 
nied Wrii Petilioir

'vere dJ.spo.sed or by tii!
OAlcr dated 17.0y.20iy ji

employee.^
*"•«! -1007/21; 1.1 whicl,

-iniic^inaC:::"" ..... .....

.'C.X.V
• alongwiih tlic connected pa^Zns 

representations dcctned to be Mv-?
Secretary CADDi The Jc-irncd ^ '‘=«rned .

•■‘n-ord an opporttmijy S hearfnT?'''^'' ■

"is l■l“llb Allo..a„cc

A'EStsI

i
■ •

• t

■u
I •i'.

uant I : .1-I ..
i

■; /y

-W' ■';-v
arc employees ofi 

tinder i/ic
I -, ry.

.lad cmili-s .'1y4 ■ >-!

; V.

■ ■'•}
'.<■

j- iI • I' •.!• r-
I

f

■!

X-



4 m-«»
i.'

• . -v - i,r
56.S I.I y/:i(l(jC.S/2()IO. cic. willi M.l’a.% .1

:uliuii>islr:ilivc coiUrol «l CAOl) J't'il, tlierdoiv, llio 
clii;il>ilily shall he Uikcii imo 

light *>r Klaliis or eachciilillciiicni (»' 
cnn.siUcrulioii in <l>e 
ilcparlincnt or ciilily sc|jaralcly.

5 111 order to meet ihe eiul-s of jusliee. it would he
appropriate that recovery of the l-Icallli Allowance alrcady 
pnid to the employees is recovered after a speaking order has 
been passed bv the learned Secretary. It is cxpactcd that the 
Secretary C.ADD shall pass a speaking order preferably withtn
90-dny.'i.”
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lit this backdrop, the nppcltnn'is filed the instant appeals with2.
the following prayer: - . •

"It is, therefore, mpst respectfully prayed that the 
appellant being entitled to Health Allow.-inec being 
covered under category, of Health Personnel,the said i \ 
order dtiicd : 21.03.2016 by respondent No.l may ' 
thcrclbrc, be .set aside itnd it be declared that the udion | ; 
of respondent No.l in wjtltdrttwing the said ;tllov.'aivK‘ ; 
and recovery thereof from the salaries of appellants, is .j
malafide, illcgtd, vioUlivc of principles pf locus 
pocniluntiac, unfair, unjust, unreasonable, arbilrarj'. " , ;;
fancifui and e:ipricious,:ind that :irc entitled to receive •
llic siiinc, from the d:ite it has been withdrawn andj 
stopped from piiymcnl."

P

< • *
!•

j-t

• }-.j
ft

1

I. ! :
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judgments on account ofAtiiclc 25 of the Constitution which guarantees : 
Citual right.s,:intl equal protection of law for every .citizen. To ensure 
unifonuity, rule of consisteney must be applied while considering the ease
..ruiv .Si'.u-.- It..- ll.v.iM.U- A,,.-is t-....ri vl.l.: il:i |ii ll|U
c.asc reported as 1996 i'CiVIK. 11S5 has already held that “rule of good 
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compelling them to approacli tlie'Tribpnal or any other legal forum. Hcjicc; 
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principle as framed in the cases afOr/Farrukli Fiaz Lodhi 
Tribunal vide its judgment dated 05.1(1,2015,
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V on 'r •t I •»,.V

^■1--i
ll-11.01.2016 and 14.12.201(5..

Foregoing,in view and following the rule of consistency,'tlic ' i 
impugned orders dated"21.03.2010’and 25.03.2016 arc set asideVith J 
direction to ^thc respondents to cominuc the Hcaltli Allowlihcc already ‘ 
granted tu the appcllam.'i .since 2012. and
oumpllanec with the iti.,nigi.J.l orUciif wiil.i,. a periud of uue tutinih Ih.m 
die date >he^-..,.y ..f this jii.lnuie.,, is ,vecivu.| |„ ,|,eir ofliee. Ni„ce the main • 
nppcals have heen accepted. Mise. f'eiitions

J * . •
■ 'i:
. - iS's.
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O
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■ i ll-!?
to relund all dediieiion made in ‘

rtI !
•i

arc also accepted. 
Judpueai u. .„^,illcd appeals mutalis mutandis.

J i)crc 2khnll be no order as lo

.!!

Il'i.Ti

y.
!.

10.i
costs.

Parties shall be informed .accordingly.
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£^ese'nt: . •
MR. JTJSTJCE MIAJJ aACJXB Niay^R, HCJ 

' MR. JUSTICE UMftK ATA BAWJIIAI,,
' ,Mii. JBSTicB;rJA:s5lii.Ai-j:SAii

•! •
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■■ • ■'OEWia'j.A^EAt. aCft. :i,<^:-.OgX3016:AWB elVIL APTiVAh WOs. 
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;
!:• ,, .IC.I . _

■ Fcderatioii of Pakistan throu^ Sacretaty Capital Administration

Api50UaMt(il)' 
(in>Uqa3eaj •

: .
f

^ i . ■ and Psvelopment Division, ■" 
la-kmabadetC.; ; % vmsu3 \:
Nusrat Tahir etc. (in C.A.1631/2017)
iyllrajOuletc. . (iaCJV.1,632/17)
Ejaz Ahmed and other? . (;n G.A.1633/2Ql7)■

# Firdous Begum-etc. ■ . ' {in C.A. 1634/2017)
Robina Qureshi etc. (in C.A.163S/17) ^
Muhammad Arshad etc, ' (in, C.A.1G36/2017)
SlraijbaaAJchtarKhalidctc., . (irt C.A.T637/20i7j

.Taknoor Imran. JUhKltfin ,etc. ' ‘ (in C.A. 1640/201.7) 
Mwihammad Jftbbar Kha'ri etc. ;,:.(ip ‘C.A.1641/17)
.Shahidlqbal etc,. • fm c;A.l642/20ip
Muhammad Anwar etc. . (in C.A. 1643/2017}
■NalieedKaiiaaretc;. ■ ■■•. • ■(iriC.A.1644/17)
Iqbal ur Rashid etc. • (in C..‘t.l645/2017),.
■Ghlilam Mustafa et.c. (in C.A. 1646/2017)

. Mulchtar Ahmed .etc,. (in; C.A'.)1^47/.17)
■ W(icema*Sdshra Malilt .etc,. ■ (in, C.A. 1648/ 2017)

. MeehaAsadmc:;:. - ’ ^ (in C.A. 1640/2017)
Muhammad Qayyum e.tc. . (in C.A. 1650/17)

hV ifiubiria Mahmqod-Awan etc. (in C.A. 16.51/2017)
Muhainmad KhushaJ Khan etc. (jn C.A. 1632/2017) 
Miissarat Bibi e'tc. • (in C.A.1-6.53/17)
Muhammad Ghuleqn JDurraiii etc., .(in C.A. 1,654/2017}

• Muhammad.Hushtaq.etc. . (inC.A.,l,65S./20]7)
'“til/3)5STED ,Qari Muhammad Almds, etc. (in C'.A.16S6/17)
Mm WdiAkhtarctc.:- • ■ (mC.A..1657/2017)
yyjr -Syeei Zatheer Haider Rizvi.etc.. • , (in C,A.16S8/2017)

■ CourtASsoclatB LiaqatAii ctc. , . , (in C.A.1659/.17) .
Swprema Court otPakfst^'Ijnhginmdd Arif etc.: . (in C.A. 1660/2017)

//■ islsmstad., wasecm Hussain cto. ' (inO.A.1661/20l7)
JChalld PMVflz etq.^ (in C.A. 1662/17) ,
Miihkmmad.Nazir Kiyani. etc... (in C.A.1663/2017)

■ .:'AVdyl>fajee,4; fttev' ' -i fin C.A,1'664/:2017.) ,
.Muliammad As&idf.etc. . (in G.A..1665./17)
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■(iix:aA.I66^/20a7)^: V, 
(in C.A,.:!667./2017), - . 
(inC.A;J66ByiT) .. . -

. Jabber Hussain etc^', . (in C.A„1669/2017)..
Syed Manzar Hussain Gai-dezi-etp,;. (in e.Avr670i/2bl7) . 
Muhammad Saleem Kunber etc. (in C;A.l:6-7lt'./.ait).

. •..(inC.A.1672y2dl7): ' 
.(in.C;A.167372bd7) .-v

\ ^in 0X1674/in -
(inC.-A;i67S/,2017i. .
(lnC.A.1676/2pa7J 

■; (inC.A.1677/J;7),. .■.>•
. (in C.A. 1673/201,7) ■

Mumtaz Hussain etc. 
Manzoor Ahmed etc. 
Molisin Tarivir etc.

■

, i I!
. I i•r

/
Abid Hussain etc.
Nawabzada etc.
Muhammad Azeenvjai^ etc.
AttaUllah etc.
Syed Nazir Hussain Shdh etc.
Muhammad Amir etc.

. Mrs. Mehmood Farzana
Muhammad Anwar ur-Rahman etc. (in C.A.167a/2017)'.. .

:(ln C.Avl'6,6C)/.a.7.) • .'
• (in C.A.l681/.2Ql'7) v'.

. . (in C.A.a632/2017). 
(in0.A.16S3yi7) • .

. (in C.A.16.84/2G.17) ' ■
imran etc. . , (in C,A.1685/2017.).
Zahid Mehmood etc. (in C.A. 1686/17)
Zafeer Ahmed etc. . (in CiA.1687'/2017)
/irslan IqbiJ etc. . .' (in C.Aii^8/‘2Q17) ,
Mrs. Syeda Khatoon etc. (in C.A.16B9/;i7)..
Miss Zubaida ICHatoon etc. ■ (in C,A.1690/201,7f.-.
Mrs. Farida R^ft etc. (in.C.A.-1691^/2M.7)
Badar Munir Badar etc. (in C.A.1,692/:1^.^
Azhar Mehmood etc. . (in .C.A. 1693/2017).
Muhammad Daud etc. (in C;A.1694./2Q17):.
Shafiqetc. . (in C.A.169S./17) ■
Javaid Rauf etc! (in C.A. 1696/2017) ;

.Ch.Amiad AU etc. . (in CAMf 9.7i/20i7).v:
. . LiaqatAJi etc. ' Z (inC.A.ieOe/mr^ :;

Akhtarctc. ; , ^ (in C.A,..1899./20in
Shaukat dan etd. ' (in C.A,170p/:2017)
Abdul Karim etc. ‘ (in C.A.170;l/i7)

, Mrs. Sahleha Nasreen etc. ■ (in C.A..1704/17)
Mies Shezia Nazir etc. (injC.A.1705/2017),.
Abdul Rashid Shah etc. .. (iri C.A.1706/2O17|
Mumtaz GUI etc. . '4 (in 0.A./7O7yj.7).
Muhammad-Farhan etc. ^ •(lnC.A.1708/20,.17),, ,•
Alludin etc. , , , . (in CA,1?,09/201.7). •. . .
M. Sohail Khan etc. ^ , (in C.A.mo/lZ)^^^^
Syeda Sadaf Ali etc. • ?. (m C.A.irUy^liV],.:^.;. .

hTTESTED M. Aiwaretc. . - ... • • (in.C;A..m2/?Ol7j . ^
. Miss Shahida.Parvcj(n- etc'.'

Mrs. Shamim.Abid etc. .... , ' -.(m
^cliu Mrs. Rabat Sultana etc. ; ^(inG.A.lT^S/^IT).-,;,. ..;-
'.Maqsood c^c. •; : (in,C.A.l‘716/-17). ■

Mrs. Sumira YiLsmfecn ' . •' (in C.A.17..l!7/20,1..7). , •
Shahid M. Khan'jet^. , .in; GX17‘W2.<3.17) .
Miss Shazia Bibi etc. .fln
.Mrs. Rulchi-e-ATzal etc, ^ in C.A',i?20/20l7j'
.M. Amir etc. • ii' ' mC.A.-1721/2017)-
Mrs. Sumera Aziz etc. ; (in C A. 1722/17)

Raft etc. . .
Mumtaz Khan etc.

. Mrs. Rehana Ghaffar etc.. ’ 
/vtead Khan etc.

.. Shaiia Bibi etc. i . • ; ;
i. ::
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: S toohda Jabeen e^ ‘ «'. . |^^;c,a.i731 / 17) .
Mrs. Naoma KhanW^^^ . • ia C.A. 1732/2017 .
Mrs C.A.1733/2017\
Zuh^SrKhanumeto. ■ K-A-lVa^Yr/)
Mrl Shabana tatifeW- ; (i«
Mrs. Zahjda Naheedatc. ' (inC.A.l736/-.0in^ssii%

liasS™.!SaBa3hidetp. >C.A.1743/17)

.. ■■ • kss» ■
Tauqeer Ahmad and dt^STS . (inC.A.174S/20l7) .

. - • SiSSt&Qrr' ■ ^ lsr;:SS^S ,^ /urif Hussain 6bah «tc.. -.(m C.A. 175^20^)

'SSS£S?SS-v
“SSS. «vJum ».;=»• ltaC Al7S4/2017,
Muliammad Ishaq '^Cv. '(m C.Aa75S/1^)

- :■ r„&7.;a-''■ -"isgtSS'/S
Muhammad.Ajma^dtO'.- . .^ (in C.A.176.6/.i0i7,
Iciddar Hussam etc. • . (in,c.A.17«i7/17)

.'^ahirMehmoqd'ctc. ■. (inC.A. 1763/201V)
■.AdrimiBa3?ar4to. , . , c.A.l.769/201/,
PervaizNddetm- 'tC., ^•^•^T?!r //Voi7)
AsifYounaff eirc.V (»« C.A.1771/2017)

..........Muhamm^Ypunas etC. • (U c.A. 1772/201/)...

Ms) Yasmin Tahiradtc. {in C.A.l </O/17,
i Mv^hammad Aslarn «tc-, ’ \in C.A. 1777/201.)

■ lir, r..A.l778/20t7)
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(In C.A.a780/20171 

(in C.A. 178.1/2017) .,
■I Ms. Naznniniii etc. ..

■ Ms,- Taanecm Fatifna etc,.toh«».u,an..=id«Kh« .
Miss Maa Tahir etc. ' .

■ Sycd Sraltan Shah etc.-, . • ■ 5^
■Mrs. Shagufta'Bibi . '
IChawarldrees etc., • ' . ■
Mrs. Naila Iqbal etc. ■> . c A iTl&mr
Atnjad Badshah etc. , - ^
Waria Malilc etc. ' „, , ■ .. .. - ^ -toran Anwaretc. :(|ne.A:lMO^0l.7)-;^- -.
Amjad Sohail etc. •
Aaif Maahid etc. '
Mrs. Nuornt Dastagir etc.. (m C.A. l^®3/2Q./7)..
Mukhtar Aljmed etc. ■ . • ■
BasharatMasih ctc. .. /Ijf -a I79W2OI? ’
Ali Reliman etc. ' -
Munir Ahmed etc. -n ’
Muhammad Zardad eta. •.
SyedAsh/alAlietc., . ■
Mrs. kausarAyub etc. - '1? S^^;\®on°//ST7i
Malik Waheed Shahzad eta. o^noV-^i??

. AshrafMashid etc. ■
Muhammad Ajni^’etc. '
Mrs. ShaistaManazir .eto.
Mumtaz, Hussain etc. . , ■ ■ . '
Mrs. Saima Moreen eta. S"^’l no^/onrvV
Razzaq Ahmed etc; •*" oa'1^0/70171
Muhammad Ayub eta. S'a'JAnd/17\^^
llS/t^an^dAfzal.eta.", '
Muhannnad .laved eta. ' ' ’

. Muhammad Asif eta.- '
Muhammad Khaliq etc. • '
Nafisa Hanif eta...' , .. (m C.A.1814/?017) ,
Oarl k^ihid Mehmdbd clca., ^ ^
A.if Amin eta. . ' \ ''
Mrs. veronica etc. ' ”■
Qnri Muhammad Siddique etc. (f* vq/oaUi '
Syeda Saima Naair eta. i—^’rlon^/om^v '

. Mrs: Hurta Waaecm eta; !" S"Hf o?/?7^ ’
Waheed urRehtnah eta. • '. •
'Ms. Saima Parveen etc. .. ■ ■ ' '
Ohulam Raspol and othera •
Tario Kiian etc ■ ■ .^ ■ C.A. l-SS^-ySOlT).

^■.(pSTED Mui^ffarHussain.Itothareetc: -7 v
11 . Ms. ShahanatShaJndete. ;.. . . '■■..'*■

Muhammad Khaih'-ete-.: / ■ <!" ^
»„..„AAU=.. gSlSSa"’:

jSSlllS®:-
(inCA.r832/17) '• ■ - 

(in C.A.1835/17i; , ,
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:ii.';-.r-rnK. CouM o* P&Us-Un j^j
iularmoart Shabbir Ahmed etc.

Mrs. Shamim Akhtar etc. 
Tan'veer Ahmed eta.
.S.M. Siraj etc.
Znhid Mchmood etc.
Mrs. Nadia Moreen etc.
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Shahzacl Nasir etc. .
Miss Rubina Aqecl 'etc.

■■ Irfan Aiuned etc.- . ».
KavisarAfzaetc. .
Atif Rashid etc: .. '^ •

’ Mst. Shamim Althtar etc. 
Bafaar Mehmoef^-efc.
Ihaan Ahrtied' e^c, ■
Mrs. Naghmaha dalieen etc. 
Oari' Muhammad'Abbas etc. 
Noureen iCazmi etc, ' ' 
Sa,iid Masih etc.
Mrs. Uzma lihatooa-etc,■ 
Abdul Manan etc. - 
Harcion Rasheed ett.
Sajid Mehmood etc.

. ^ Zeeahan ur Rehman etc.. 
Muhammad Saleh, etc. 
Said.Rehman etc. . 
Muhammad Aahri^ etc. 
Ouftar Ahmed etc. V .: -
Shaiiid Rauf etc- , / 
Farrukh SaJccnfi ctd 
Muhammad Irfan etc. 
Muhammad Iqbal etc. - 
2ia. Ullah Asad etc,
Faiahat Shahid etc.
Mrs. Aaghari Barid etc. 
ZlaAfzaletc.
Muhammad ;^aqat etc. 
Raflq Masih etc.,
Javed Iqbal etc. ' .
Muhaminad Yamecn.etc.

. Mst. Ishrat Masoed etc.
Zafar Iqbal Bqiwa etc. .
Khalil Ahmad Bajwa etc.
Alam Zeb etc.
Muhammad Iqbal etc. 
Tanveer BawarJete. -.y'' 
Ghulam Imran Haider etcA. 

•Muhammad. .Farid'.etc. * 
Chan Mehmood Sajjod etc. 
Nisar Ahmed-etc. ;.
Aslam Shahzad etc.

.. Shaulcat AU etc,-.
■ NiaaxAli etc. 

MuhainmacLAatf-etc. 
rtlTESTEO Arif Mehmood etc. .

(ine.A.ia3b/i:oi7) 
(inC.A,ie37/i!017) 
(inq.A;i63a/i7)
(in C.A.1839/2017)

(in G.A. 1040/2017)
(In C.A.i84t/17)
(in C.A. 1842/2017)

(in .C.A. 1843/2017)
(in C.A,1844/17)
(in C.A. 184.5/2017)

(in C.A.i84^17|
(in C.A.ia47/2017) 

(inC.A.18;48/2017)
(in G.A. 1849/47) 
(mC.A.lS50/2017)

(in C.A. 1351/2017)
(in e.A.1052/17)

■ (mC.A.iaS3/20l7)
(in;C.A.1854/2017) 
(m.C.A.iaSS/17)

: (in C.A.1856./.2017)
(in C.A. 1857/2017) .

. (inC,A.185fl/17) 
(inC.A.1859/2017) , 

(in C.A. 1860/2017)
(in C,A. 1861/17)
(in C,A. 1862/2017) .

(mC.A.1863/2017) 
finC,A.1864/.l7)
(in C>A. 1865/201.7)'

(in C.A. 18.66/2017) , 
(in c;a.1S67/17)
(in C.A. 1863/2017)

« (inC.A,1869/17)
(in C.A.1870/2017)

■ (in C.A.18ri/2017) 
(mC.A.1872/l7}

, (in C.A, 1373/2017)
. (l«-C..A.ie74/-2017)

(in C.A. 1875/17) ,
(in C.A, 1876/2017)

■ (m C.A, 1877/2017) ..
. , (inC.A.,1878/,17). •

. ■(mC;A.1879/20171
(in C.A. 1880/2017) . 
(in.G.A.i8ei/17). 
(in.C.A.1.382/2017),

. ___ .. (hvCA. 1-883/2017)
h i .■SycdRizwanAh.incd .etc. ' . - .(lnC.A.1884/17)

'\aW ■ Muhammad {Aslam etc..
CounV(|soclato Ma^har Iqbal-Jiflyaoi etc. ;

Supremo Couhoi PaklstanMuhir Masih etc. . 
islamiiBsd Shaukat Hayat etc.

Nazir Mehmood etc.
Syed-Akbar ■Hussain etc.
Syed Tahir Hussain etc. '
■Ms. ..Nadia etc..' ■
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(in G.A...1885/2017)
. (in C.A. 1886/201.7) .

(in C.A. 1887,/17)
■ (in <S.A. 1888/2017) 

(in C. A. 188972017) 
(inC.A.189b/17)
(in C.A; 1891/2017)

. .(in C.A,1892/17)
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JCIiaiid.Usman etc* . V . , ■ ..

^^arAUcto. ' ,

AtifAman Butt etc;.
oh‘SSSi‘^’“"-'“:: SSItSS#'

. Babar Sultan etc.. • . ,.<“ G.AkIJ^/30a5?...
■Kaunas Masih etc. ' ' . '. C,A;.J903/aoi.7). ' V
Muhammad Feroz etc '■..
fty Muhanimad .ctd.' ' f"*^-A.'I905/20it) •■■: .
IwuhammadYswsafetc. ' : 0" C.A. : .

Muhatiimad Zahlr Shah'etc ■ ' ,. ■':
• Muhammad Tariq etc ’ ' i*”^‘''^4.944/20l7)- ' •■
MuhantmadkhJid etc ’ ^
Muhammad Ejaz etc/^ <>" C•A^^ 91672017). -.;

• . ■MuhammadJqbol’etc CA.1^9*7:/(.li7]t-, •■. ■^adKiianet^ ■’ .
Syed Ulmer Shah etd ' '/j"C.A.19J.972a-I7) •
Moeen ud Din Akhtar etc : c
^anl Huaaain Siddiejue etc /“^•■'^■1^'2.1/.2017) ' ■ . .

Abdul Salam etc. ff •• ; . ■■ '
ICamran Khian etc. ' • ■. .' ■
Muhammad.Bashir etc. • ^ ’

■ -i-ulfiqarAli erc. (n C;A. J926/17)
. Khalid Mchmooddamn-etc. . ,. ^;^^^017>'

Alunanunad'Shali etc fP^-A-|-9'a€!7.2017j. -Khadim Hussain sit etc . '
. . .NasirMehmpod'Sattietc ’ • . i*" ^••^•^930/20i7|

Tahir Masih etc.. ^tf?3172Q17J ■
hhahid Abbas-Shah etc.. .’ C.A.);9S2/J1.7)-; . ,
- arah Rehman etc.' ; . ' '; ■

Riaz All etc. -' f?n C.A, isas/l^ji''. 7 ’ ., .

Salma Rana.ctc^ . ' ' -G-A. '
Muhammad ICaleem iawlid eti; G;A.l'944./mf-^
Mehmood Arif,etc. ■ <•'> C.A794S/4oi.7.}.:‘'v . •-

- Ze«shan Khari. etc. C.A. V946/i>(f^7)^:- ■ ^ ■
■: Abdul Qayyuxn etc. ' .G-A.1947/l.7f.
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s ■ Muhammad Attique ur Rehman 

etc.- ■ : ’ ’
f,(in C.A.811/-2016) ' . -

,..Respondents(s)

Mr. Sajid Ilyas Bhatti., D.aG'
Syed Rifaqat Hussain Shall, AOR ■ 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Cliaima, S.O Fin.

■ Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

■ fi
iii
I

1! ■
For the Appellant(s)

' ■ «■

(in all cases) il s■I I,

»-

•9
For the Respondent(s) In-person , " , :

For the Respondent(s) ' Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom All :, 
Khan, Sr. ASC

■ Mr. Sikand^ Bashir Mohmaiid, ASC

-

(inC.A.216/16) ,
■ ^

s ■ -
Amicus Curiae:

3
17.01.2018.Date of Hearing

JUDGMENT
ti

TTMAT? ATA BANDIAL, J.— By leave of tlris Couid 

01.A.2016 -and 12.12.2017 in the

connected appeals before us. the appeUant Federal

common

!-•
i■ 3

it23.02.2016gremted. on

' f .'■ several

Government challenges the judgments, delivered on. c
I

Si
'■ i .-I' : questicms of tact and law by the learned Federal Service Tribunal

11.01.2016 and 18.07;20l7. The judgments 

the connected, appeals declare tlie respondent

t.

05.10.2015 i;on

impugned in
(

institutions -functioning \ander tireemployees of different 

Directorate General of Special Education (“DGSE”) to be entitledT
'I

■ i;

Health- Allowance ’ granted by . the . Federal 

Office Merhoranda dated 04.02.2012 and

' .1to payment of 

Government vide ..its.
i:. 11

.'.'These Memoranda are issued by the Finance Divi.sion 

Gdvemrnent of Pakistan pursuant^ to

06.2.2012
1(Regulations Wing)

• approval granted by. the Prime Minister under the.. Rules of

would be useful- to reproduce the two . '

• •
■ 1?)/

- y . 'Business, .1973. It
Iyjp;. . ■ :i?i

ii ■ fc-y-, • M ^ •
i ■
I ■
■is! ■ ■

.. Senior. Supreme
. iR ■
ill ■ •



il• ^

■ !;■ ■

. memoranda .containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:
|!!•:' &•

“Government of Pakistan
Finance Division ■ 

(Regulations Wing)
1

Islamabad, the 04S> Feb,2012F.No.2(13)R-2/2011 ;■

M-
OFFICE MEMORANDUM :?; .

GRANT OF APHOC ALLOWANCE EQUAL TO ■ iSubject:
■ ONE BASIC PAY AT THE INITlAL.'OF THE

SCALE TO THE HEALTH PERSONNEL IN BPS
5

i ■
■ y- ■SCHEME.

i;
iThe undersigned -is directed to say that the 

Ordinance .N0..VI of 2011 feat sanctioned the Career Structure for 
- Health Personnel Scheme (iCSHP) has lapsed on 26.12.2011. 

Accordingly, CSHP is no longer in the field and all health personnel ■ 
have consequently reverted to the BPS scheme. In. order to \ 
compensate health personnel for the loss of benefits sought under 
CSHP while' preserving their status as Civil Servants, it has been 
decided by'the Federal Governpient to grant adhoc allowance equal 
to one basic pay at the initial of the. scale to the health 'personnel 

■ in- the'-emnloyment of Federal Govemment, in BPS scheme, With 
*- effect from'. 1" January, 2012.' This will be In addition to tlreir 

. existing pay/ailowances in BPS Scheme.' .

This.Division’s Om’ No.2(13)R-2/2011-698 dated ITOi
November, 2011 may be treated as-vvithdrawn- w.e.f. 26:12.2011.

; Sd/-'
' ■ (M. Munir Sadiq)

' Deputj'Secretary (R-i)”.

■ 'ii

't(cSi. ■ 1;I
ii

I fi
if ■ !

E ■

2..

■

" 2 i**★.
- ■|

“Government of Paldstan. ,
Finance Division - 

(Regulations Wing) . • -

-■ F.No.2(13jR-2/2011-777 - Islamabad, the 06“'February,20i2

. . ' ' OFFICE MEMORANDUM

1
H ■'

I
GRANT OF ADHOC ALLOWANCE..EQUAL TO ONE. 

.'. BASIC PAY OP RUNNING SALARY TO THE HEALTH ' 
'. PF.R.SONNEI, IN BPS SCHEME. . ■

Subject:- ) i
■ 1!■ In .continuation, of Finance; Division’s O.M. 

No.F.2{13)R-'2/2011. dated 4.2:2012> it has been decided by the . 
Federal Government to gfant benefit , of one basic pay of running .

Health Allowance to the., health personnel in the

it!
!‘

'.f;. salary as •______________ ________ _ _
employment of Federal Government, in BPS sch.eme, with effect 

- ■ from I"' January, 2012. This vsdU be in addition to theii' e,xisting 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,006 per month to the postgraduate residents and Rs.24,000 

month for House ■ Officers respectively w-.e.f. 1.7.201 L. will

ii
11

per 
continue. i!

ii!
!ii. . Sd/- • ,

(Manzoor Ali.Khan) . . '
Sr. Joint Secretary (Regulations)’’,

(emphasis supplied!:

. Learned Deputy Attorney , General has .contended ■ 

that the Health Allowance granted by the Federal Government is 

■ available to health personnel in the employment of , the. Federal , ' 

Government'in.'the BPS scheme at three, hospitals established in

!■

.g
. 2. I!

il. I
•I

■ >2!:I- i ■ 'is
■i

■ il
m ■IS

laiB ip:Senior Court 
Supcsnie Court of Paki.sh;!') ■ SI;I'

l-;



i..

tIslamabad, namely,. .Pakistan Institute,■ of Medical Sciences .
E

(“PIMS”),' Federal. Government Polyclinic .(“FGP”) and .National ii

Institution of Rehabilitation Medicines' (“NIRM”). .The erhployees 

■at these hospitals do not have a career, structure in place after 

..'the Career Structure for .Health Personnel Scheme Ordinance, ' .

. 2011 (“Ordinance”) lapsed on 26-1.2011. The Health,.Allowance'. i 

. was accordin.gly granted b}'- the. Federal Government a.s. a foi;rn of .

■ compensation. It is clear from the two memoranda dated . . ■ . '

■ 04.2.2012. ^d 06.2.2012-reproduced above, that the 'Health- 

Allowance is granted to “health personnel”. However, the 

composition of the. category of employees that are eligible for the 

benefit has not been provided tlierein. The respondents w;ho are

■ .several hundred in number are unrepresented, by counsel. In'

view of the-fact that alarge number of employees are affected by' 

the instant eontroyersy,. the Court has sought assistance from . .

Mr. M-uhammad Malthdoorn Ali Khan, Sr. ASC and Mr. Sikandar.

Bashir Mohmand, ASC ' as amicus curiae, in the matter.

Mr. Sikandai- Bashir Mohmand, ASC made able submissions 

before the Court -that highlighted important facts and...

' ' documents on .record which simplified the- controversy .

pP" F

■ 'ii

■F

!'..I
■i;i■ t

!ii
iii.1; iii

iii

f'

i
iiI,

r

■il

ii
i E

f

appreciably.

0 It transpires that an Office-- Memorandum' dated 

27.03.2012 by the Finance Division (Regulations Wing) .clarifies 

that-the term “health-personnel” used in the ■ above ■ men! tioned, 

memoranda bears the meaning given to -that expression, in 

Section 2(b) of the Ordinance. . This definition'refers to tlie ■ 

-contents of Schedule-I to the Ordinance which,.' specifies tire 

service providers who qualify as health personnel. A perusal of

I3.

''il
■!i

ii ■

-'If .';1

Ifi'i;

is
- ■ I

i
■■ 'i;-';

I
■ ■ tS!E

'■ !ISchedule-I shows that five categories of service 'providers are

I?

Ji
E



&.Is. \
classified as health personnel, namely: Doctors, Allied, Niirses, 

Paramedics' and . Support. The sendees specified under tlie 

categories' of Paramedics' and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.'

administrative Ministry for the health 

institutions of the.-Federal Government at Islamabad is the

ii!j
I

1:1

' ■ a.
3

15
■IE

The-4.

IS 1;fii
Ministry of Capital Administration and Development .Division

admitted. . fact that vide order dated

V

(“CADD”). It is an 

13.03.2013 the Ministiy of CADD- granted the I-Iealth Allowance

'■ i!

J ■i:
■ E

to the employees , of the DGSE and its' aUied'special .education 

centers/ institutions including National Trust for the Disabled 

(“NTD”) and the Nation^ Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents ..were .. thereby ■ 

acknowledged as beneficiaries-of the said grant and were, paid

with effect from 01.1.2012 until

i

fi
fil .

■ !••

I;;
. the Health Allowance 

27.1'0..2014, when the Finance Division.informed the Accountant •

- ■ General -Pakistan Revenue. (“AGPR”) that only health- personnel- -

' working in Federal' Government hospitals and clinics- were' . .

the- Healtri Allowance'. ■ - The ■ AGPR 

pondingly .instructed the. DGSE to stop payment of the 

said allowance to-its employees.as no budget-allocation for the 

said emolument.had been made in the financial year 2014-15..

The discontinuation of their Health Allowance was- 

taken to the..Islamabad High Court by some.of the respondents. 

Vide order dated 17.9.2015.the learned. FIigh Court referred the;, 

dispute to the Secretary CADD for passing s speaking order ;

and till .then restrained recovery, of past payment^-ot . 

Health Allowance from the affected employees of DGSE and 

allied centers. The Secretary .CADD heard the parties and by

- s!
• i
I

I1'^!;
■ '■ l!

I -« -■

qualified ■ to receive
-.g ■■

corres g. •:: i
..
h

v. '

5.

!i.

!■:

thereon; I)
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■i

■;

order dated 21.3.2016 ' rejected the entitlement of the 

respondents to receive the said allowance. The principal ground 

of his decision is that employees' of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

.order before the learned Federal Service Tribunal'which has,. ' 

inter alia, by the impugned judgment dated-18..07.2017 declared 

that the respondents are' entitled to the grant of Health 

Allowance.

V

■ I
;

i!
I-

% ii

■>

fl
Learned Deputy Attorney General .has contended 

that after the, lapse of the Ordinance that had provided a career 

sb'ucture for the doctors, nurses and paramedics working. in 

PIMS, FGP and NIRM, the Health Allowance was granted by the ■

. 6. i

I ■

I 3--
1
iiii

Federal Governrnent as -compensation to the said health-'

however, ■ unable .to. show any' - irpersonnel. He was, 

contemporaneous direction issued by the Ministry of CADD or ' ■ 'I w

• 'ithe Ministry of Finance that restricted tire grant of the Health 

Allowance to the claimed employees of the three hospitals

- j
i:

specified by him. As already noted above, the definitioii of health

the Ministry ' of . Finance . Office-.

t;
S;

• 1:

• personnel ■ provided in 

' Memorandum dated 27.3.2012 is wide in scope and therefore. '

unhelpful to his-plea. ■

We have, examined the definition - of. "health 

persomiel”-3.dopted by said mernoraridum da.ted 27.3.2012-from . 

Section 2(b) of the Ordinance which is to the following effect:

"b) “health personnel” means a personjwho holds a post in any
' institute or organization delivering services in the health

sector and included in Schedule-:!, but does-not include; y
.i) -a person who .is ' on deputation to the Federal

■- Government'from ajiy Province or other authorily; ... ...

1
- ti7. . . t:

ill
J!

I

fii
a
I-■' ■
I

i
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ii) a person who., is employed on contract, or on. work
■ charged basis or who is paid from contingen.cies.”

J
i

■ rl .J

It is noted, that the. foregoing definition of health 

personnel covers persons holding posts in any mstitute or 

' organization who are delivering services in the health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents,

employees of the DGSE and. alUed institutions/centers, . ' 

NCRDP and NTD,' from the paramedic and support staff, 

positions that qualify as ' health personnel according- to 

Schedule-! to the Ordinance. It is not denied by t^ appellant. .

training and rehabilitation of di^^bl^d persons .

8. •
.i

!:

iJ
a ■

- i ■ ■■

Si1 I
!]who arei

I -11.ii r;
i!

s
'A 1

that education

are services provided in the health • sector. These services fall 

within' the terms of Schedule-I • to. the .Ordinance 'and therefore

) • ■? .

1!i:i-

' the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within ■

in terms of Finemce Division

9:

the categoiy of. persons who are,

Memoranda dated 06.2.2012 and 27.3.20l2,, ehg.ible for grant of

/!

the Health Allowance but their entitiement has' in fact been, 

■ admitted by .both the Ministiy of GADD and Minishy of Finance. 

In this respect the aforementioned letter dated 13.3.2013 issued 

by the Ministry of CADD is referred. Also the affidavit of the 

Secretary Finance, Government of Pakistan filed- in the 

Islamabad High Court .pursuant. to ^ that' Court’s order-dated

'■ 20.-3.20lS passed in. Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Minister vide 

Suramary dated 25.1.2012- did not restrict admissibility of the 

Health Allowance to the personnel of the .three hospitals 

(identified by the. learned DAG). For that reason tire Finance

fi

i!
II i
f .
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■ I
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■ si ■' 'I :I
■ i!. ■. '■
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A

Division Memoranda dated 04.2.2012 and 6.2.2012 made the 

•. allowance- available to all health personnel employed by the
5

ii-
; !i

i1,1Federal Government in tlie BPS Scheme. ■

As' a resrilt, the . said allowance was paid to the ,10.

health, personnel of the DGSE and its allied institutions until' 

27.10.2014 when the Finance Division instructed the AGPR to

, V:

1 
!̂l

1

i- 'confine the grant of the allowance to employees of Federal 

'Government hospitals ahd clinics.-This instruction represents . 

merely a change of opinion which is not occasioned by ah, ’ . 

amendment in the. terms- of eligibility for the’ Health Allowance. - 

' Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance - Dmsion, Government of 

Pakistan still hold the field in their original terms, there is no 

merit in the objection-by .the learned DAG to' the entitlement 

the respondents'to clairri and receive the Health Allowance.

As a secondary and also tenuous -argument, learned 

Deputy Attorney General contended that the He;alth Allowance is 

.granted under executive . fiat . without any statutoiy- backing

, therefore the. same can'be . withdrawn by the . Federal Government ,

at any time.. That is clearly a flawed, contention.. It is admitted' ■ ; 

that grant of'the Health Allowance and the terms of - eligibility to

'receive.the.sameweredeterminedbythecompetentauthorily,'.' 

Ministry of Finance in accordance witli Rules of Business of the 

■Federal'Government. The. original terms of the said lawful'grant 

stm hold the field. These were acted upon'and payment-of the 

Health Allowance to the respondents has' Conferred a vested .■ 

right upon them. In such circumstances, , the executive is barred- ■ 

by the rule of locus poenitentiae from unilaterally rescinding and . 

re trieving the benefit availed by its recipients.. Reference is made.,.

I■ e-!!;i
.'.^1
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to Pakistaiis through the Secretary, Ministry of Finance vs. I
l:

Muhammad Himavatullah Farukhi (PLD 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

: 207). Therefore without a change of the terms of. eligibility for 

.the Health Allowance even- the prospective exclusion of the 

■ rc.spohdents from receipt of the benefit shall constitute arbitrary

I1;

and unlawful action.

In the circumstances, we do not find ..any error or 

defect in the impugned judgments of the learned Federal Service.

12.

f

Tribunal dated 05.10.2015, 11.1.2016 • and 18.7.2017. .

Consequentiy, these, appeals are disrriissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

. and ■ NTD: to -. receive the ' Health : Allowance , is affirmed.
I

li1
■ :
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOCtEfi6AD)9-24/2019 

Dated Peshawar the 28*“ October . ZO^,

% W •4
To,

Tho Secreiarv lo Cion. of Khybcr Pakhtur.kliwa
z'akai, Ushr/Social Welfare, Special Education A. Women
Department.

pprtVTNCIAL CABINETSUBJECT: DECISION OF THE MEETING_OF 
n ATtgn 22.10.20T9.

' 1 directed to forward herewiOi the following
meeting of Provincial Cabinet held on 22rl0.2019 under the chairmanship 
ChfefMinisuT, Kltyber Pakhtunkhwa for implementation.

= • I

! AGENDA ITEM NO. 16 , _ nvPFS OF SPECIAL
DRAWL OF HEALTH ALLOWANCE_ JHE qF KHYBER
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNM 
PAKHTUNKHWA

Decision of the Cabinet:
pproved Health Allowance to the devolved employees of 

i Special Education Institutions at the rate of one running baste pay.

Zakat, Ushr, Social Welfare. Special Education & 
Women Empowerment---------------- ------------—

The Cabinet a

■i

Irnnlementina Department: .'■j
J

■ ■■//

to request Qiat an implementation report of the Cabiuci
to,. 25 (2, of toyucr

YourgJifritlTTuUy, ^

I am
SdeTof BuSsI^985"may kindly be furnished on 

Administration Department.

2. -
■s
;>viCabinet Section,

—tTAdTtnniAMMAD) 
SECTION OFFICER (CABINET)

RNDST.no fc DATE EVEN,
Copy to:-

. m to AddSn?l (Cabinet?
PA to Deputy Secretary (Cabinet) AdmmKStra^DepSrtmen^

1. lent.
2.
.I,

■'1

irfoFFICER (CABINET)S,

j:-
*

3

<-• '
'V:f^

■f

?

>

v ■■■■!
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-ll)8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
. Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 

Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 
Khyber Pakhtunkhwa. .

2. The above said, allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18^^ 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar 
■2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.

3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment

Deptt. '
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer 
Finance Department (SR-II)



OFFICE OF THE PRINCIPAL 
GOVERNMENT INSTITUTE FOR CHILDREN 

WITH HEARING & SPEECH IMPAIRMENTS, KOHAT

no.sw/gichi/kt/_/5£5
To

The District Officer,
Social Welfare, SE&WED,

Kohaf \
THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCE, ;. Subject;

Respectfully submitted-
That I am serving under your kind control in the Special Education 'Institution and

teaching/providing special education training to special children. It is pertinent to mention that after 
eighteenth constitutional amendment the employees of Directorate General Special Education of the 

Federal Govt; department, have been transferred/devolved to. the provincial Govt; Special Education 

and such devolved employees though serving under the same department of the Govt; of Khyber 
Pakhtunkhwa, are allowed/granted Health Allowance equal to one running basic pay w.e.f.1.1.2012 

which has also been, endorsed by the honorable Federal Service Tribunal, as well as the honorable 

Supreme Court vide its Judgrrients in Civil Appeal No. 811/2016, also approved by the provincial

cabinet on 22-10-2019 and also implemented.
Since the employees of devolved Institutions and 1 am performing the same duties in 

the same Institutions, sarne department, having the same job description and cause, beihg 

teaching/providing special education training to special children, therefore I could hot be treated 

discriminately more particularly with respect to my colleagues and that too under the same 

administrative control. It is worth to mention that the employees of devolved Institutions have been 
allowed health Allowance since 01-01-2012 and , even after the payment of arrears the same has .

been merged in their basic pays.
It is therefore requested that I may kindly be allowed/granted Health Allowance, 

equivalent to one runnjng basic pay w.e.f. 01-01-2012 on the analogy of the employees of Special 

Education Institutions of Khyber Pakhtunkhwa with all back benefits.

Dated:-

>^primci^V3>^
GOVERNMENT INSTmrETmM\ 
WITH HEtRINCl SPEECH ■ ..

V■twP'

i
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flSEQKEJ.M&KgK SERVICE TRIBUNAL PBSMA WAB

/a022fv|©»

-------Appellant7
-VERSUS

&, opi#r^ ........ Respond'® ffils-}»■»■••'?!■« t *'»* » » !r.«« » B'

|\i .......^}i^^....^^  ̂ d«3 appoint and constiiu

SHaJl M&htp^wm Advocate Supreme Courtto act appear 
®nd p!«d in me aPPvefnenfipned.ina'fief and » withdraw dr eompromiisd me
said matter dr submit 'to arbltiradon any dlflerencei: pr dfepyi© fhaf fhall affte 
■ipycbinf. ©r in any manper feratlng »'the said matter and m receive money and 
grant-fecelpts thereforp and' tu do^ all other mU snd sWrifS whfeh may be

K

.said matter.

-td dmit and sf^n Pfes m necessary pleadings, appiteatfons. &pjecif©ns. 
a'fWdavite or other docurnents m .shall .Pc- deerrsed necessary .and 
advisable tor the pro'secutlon at the said matter at all its 5-£ages»

TO '^mmoy any lotrie# Legal .Pnctitioner, rnumotMns nim ta -exercise me 
pow^r @i conferred: on the ynderslpried Advocate, wherever he .m,ty 
■thinit fit to-do-sd

AND I hereby agree -is ratify whatever the Advocate or hJs swbstityte shall do 
In the'above rrtalter. i|a.iso hereby agree not to hold the Advocate -d-r his 
Substitute te^nsibie fpr me result of' the .said matter In cdhseciyerice of his 
ahsence ffom- the Cduftjwhen the said matter is called up- for hearing, i fy-rther 
hereby agfee Eftst In the| event; for the whole or any part' of the fee to be paid to 
'ifte Advocate- remaining junpaid, he shaiJ be .entitled' -to- withdraw from the a-bov© 
matter. f?eeeived toy me on_______

I.

2:

i

cyeNtf^

!A^imOSY; ;

>3^
^AEAL ShfAM fMANO 
Aovocai^
Sy«tfiivfi' Court Of .Pakistan,

^•5

.^JgLliail:...g fa.aigilsni>hmohiTianiff-iBSinifniiii}' rr^p^


