
n
16.08,2022 Mr. Fazal Shah Mohmand, Advocate for the appellant

present.

Learned counsel for the appellant contended that similar 

nature cases with the same plea and grounds are fixed before S.B 

wherein pre-admission notices have been issued. He therefore, 

requested that pre-admission notice may also be issued in this case 

and may be clubbed with those identical cases. The request is 

acceded to. Let pre-admission notice be issued to the respondents 

for submisison of reply/comments. Adjourned. Jo^come up for 

reply/comments on 13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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The appeal of Rabia Gul presented today by Mr. Fazal Shah 

Mohmand Advocate. It is fixed for preliminary hearing before Single Bench

. Notices be issued to appellant and his counsel for

2.S/07/2022.1-

at Peshawar on

the date fixed.

f

By the older of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVtCE TRfBUNAL
PESHAWAR

/2022Service Appeal No.

Rabia Gul .Appellant

VERSUS

Govt, and others, Respondents

INDEX

Description of Documents Annexure PagesS.No
Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision &. 
Notification

A, B, C & 4-292.
D

Copy of departmental appeal 30E3.
31Vakalat Nama4.

O-L. •

Dated: -Y)-
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand(g>Qmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate



f BEFORE THE KHYBER PAKHTUNKHWA SERVrCE TRIBUNAL
PESHAWARm 12022Service Appeal No.

Oated
Rabia Gul, Vocational Teacher (BPS-16), Govt Institute for Children 

with Hearing & Speech Impairments Kohat.
.Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

^ directed to grant/allow the appellant Health Allowance at the 

^ rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

IK.egiistrirair

Respectfully Submitted:-

l.That the appellant was appointed as Vocational Teacher 

(BPS-09) on 01.09.1990 and was later promoted as 

Vocational Teacher (BPS-16) on 03.03.2015 is serving in the 

Special Education Institution and teaching/providing special 
education/training to special children and since appointment 
she has performed her duties with honesty and full devotion 

with spotless service career.



f
2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of her appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of her appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS:-

A.That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.



C That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been decided by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and she is subjected to monetary loss 

illegally.

ft is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for In the heading of the 

appeal.

Dated lant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT
I, Rabia Gul, Vocational Teacher (BPS-16), Govt Institute for 

Children with Hearing & Speech Impairments Kohat., do hereby 

solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed this honorable
Tribunal.

POKfENT
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5. Ill ordor to meet the ends of justice, it would be 
.-ippropriatc that recovery of the Hcaltli Allowance already 
paid to the employees is rccovci-cd after a speaking order has 
been passed by. the learned Secretary. It Is expected that the 
Sccrciary C.‘\DD shall pass a speaking order preferably within
90-d.ay.5.":
XXN
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■Jlic Seercinry C’A.VilOD after pciiisiiig the rceuit! iiiul nlToidini.; Ihe 
opporluyily of heariin; tn the iiuthori/.cd rcprc.sc'ntativcs of llie 
pctilloncfs (now jipjiellaiils) oil l'l.03.201fi pa.s.scd the order dated 
21.03.2016 and declared the CA&DD’s letter dated 13.03.2016 

allowing Health Allowanecdo llic DG.SL-: employees unlawful, again::l 

the rules, void ah initio and directed the AGPR lo recover the said
ASlowancc from their salaries in easy installments.
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In this backdrop, the appellants filed the instant appeal.s with2.

the following prayer: - . !;
“It is, therefore, most respectfully prayed that llie 

appellant being; entitled lo Health Allowance being 
covered under category of Health Personnel, the said 
order dated: 21.03.2016 by respondent No.l imiy 
therefore, be..set a.sidc and it be declared that the action 
cf rt-spoiidciil No.l in withdravying the .-.aid rdlowatvK" 
and recovery thereof IVom the salaries of appellants, is 
malafidc, illegal, violative of principles pf locus 
pocnilcntlac, unfair, unjust, unreasonable, 'arbitrary, 
fanciful and capricioii.s and that arc entitled to receive 
the same, ffoni the date it ha.s been withdrawn and 
slopped from payment."
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Present: ■■
MR, JXrSTJCB WCtAW .aA%XT3 WISAR, I-ICJ 

■ MR. JUSTICE UMAR Ai'A BANraA,L.
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Nusrat Tahir etc, (in C.A. 1631/2017)
Miraj GUI etc. ' . (1° CJl. 1.632 /17) . .
Ejaz Ahmed and others ; (in G..A.1633/2q i7) ,

» Firdoiis Begum-ctc.. (in C.A. 1634/2017)
Robina Qurcshi etc. (in C.A.163S/17)
Muhammad Arshad ete. (in. C.A.1636/2017|
■Shaljbaai AJcht^ Khalid etc.. . ; v (irt C.A.T637/2G17) ■

Taimoor Imran. Ali Khan,etc. (itiC.A.1640/20I.7j
Mtihammad Jabbar-Khao et<3-■■ ■: ,(ip CA.l641/1.7) .
.Shahid Iqbal etc. (in C.A.1642/2017
Muhammad Anwar etc, . (m C,A.164o/20.7}
^Naheed KaUaar etc, ^■ • (in CA. 1644/17)

■ Iqbal urRaahidetCi (in C.A.1645/20xp,
■Ohulara Mustafa et.c. (ip.C.A.1640/2017)

. Mulchtar Ahmed .etc, ' (in,C.A'A647/17)
■■ Wheeiha-Btishfa Maliltietc.. ■ (in C..A.1648/2017). ,
: , i;tfcehaAsad:.fctc...:. .: : ’ v (in C.A.1649/2017)

. /•- Muhammad Qayyurn etc. . (in C.A. 1650/17)
! (fV .IRiibirta Mahmqod-Awan etc. (in C.A. 16.51/2017
^ Muheunmad Kbushal Khan etc. (in C.A.1632/2017)
' Miisaarat Bibi etc. . (in C.A. 16.53/17)

Mtihammad Ghulam Durrani etc., .(in C.A. I,6o4/2017)
■ Muhammad.Mushtaq.ctc. (in C.A..1.655./2017)
STED'.Qari lilulfdtnmad‘Abbas;etc, , ■ (in C.A. 1656/17) _

1. Waz Akhtar etc.;
• Syed Zapieer Haider i^izvi. etc, ' , (in C,A,.1658/2017)

• CourtA'ssocl.atD Likqat.AH'etC. . .' - jp •
Supremo Court of PahistTOtihairimbdArif etc. : : ,

■ -» .WaseemHuaaainetc, (|a C.A. 1661/2017)
JChalid PcEvcz etc;’ (m C.A. 1652/17)SThSimadHazirTCiyanietc.,. ’ (in C.A, 1663/2017)

fin C.A,1664/2017.) 
■(inC.A..166S/17)
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I:Iwuvtitaz Hussain cto. {ih.C,A-J.66&7?0'i7),

Manzoor Ahmed etc. • (in e.A', l$67/20iY) .
Mohsin'I'anvir etc. ' (in C.AiJ66B^/17). • .

. Jabbar Hussain ctci ', ' . (in C.A..1669/2017)-
Syed Manzar Hussain Gatdozi'.eti?; (in C.A;1670/201.7) .■
Muhammad Saleem Kunber etc.. _ ;. .•
Abid Hussain etc. . ' .(m O.A.3l|72y20wy : ;
Nawabzada etc.
Muhammad Azeem-Kii^ etc. (in C:,A. 1674/17)
Attaullah etc. , ' (in C.A.ieTS/.aOl?)
Sycd Nazir Hussain Shdh etc. (in C.^A.'1676:/2017.)
Muhammad Amir etc. (mC.A. 1677/17) .
Mrs. Mehmood Farzana , (in C.A. 1673/2017)
Muhammad Anwar ur-Rahman etc. (in C.A.1679/2017)'..

.(in C.Avl'6,S0/.a.7) ■ .;'
• (in C.A. l681/2QiT)- v '.

. . (in C.A. 1662/2017). „
. (in aA. 1683/17) ■ .

. (in C.A. 16.84/2017)
. (inC,A.1685/2017.).

(in C.A.1686/17)
, (in CA. 1687/2017)

• (inC.A.lfe88/2017).
(in C.A. 1680/17).. .
(in C.A. 1690/201,7).-.... 

{in.CA.l69i/.a017)

(inC;A.i694,/2Q17)::.. ;
(in C.A.16Q5./17)

■ ■(inC.A.16'98/m,
(in C.A,.169a/20l7). 
in C.A.170p/:2017) , • - ■ 
inC.A.170.1/1.7) .

inG.A.f707^i7). ;;
(in C.A. 1708/20.17).

, ■ (in C.A4?,09/.2pl.7).

(in C.Aliri7‘/201.7). ;
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Rafi etc.
, Mumtaz Khan etc.

. Mrs. Rehana Ghaffar etc.. ’ 
nfettd Khan etc.

.. Shazia Bibi etc.
■ 5.

>. .
Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc.
/vr.9laR IqbaJ etc.
Mrs. Syeda Khatoon etc.
Miss Zubaida Khatoon etc, ■
Mrs. Farida R^fi etc.
Badar Munir BadaV etc.
Azhar Mehmood etc,
Muhammad Daud etc.
Shafiqetc.
Javaid Rauf etc.
Ch. Amjad AU etc^
Liaqat AJi etc.
Alchfaretc. ,
Shaukatdan etc,
Abdul Karim etc.
Mubarilt Ali:Satti etc. .
Mrs. Safia ICalboro etc. ■ ^

. Mrs. Sahleha Nasreen etg: :
■ Miss Shazia Nazir etc. V,; .

Abdul Rashid Shah etc.
Mumtaz Gill etc.
Muhammad Fafhan etc.
Alludin etc. ,
M. Sohail Khan etc.
Syeda Sadaf All etc.

fTESTED M. Anwar etc. . • . ^
. . MissShahida.Parveqn- ete'.' •

■' ■'« • Mrs. Shamira.Abld etc. , .,. • -
''Vl^JociaW Mrs. Rabat Sultana etc. ‘ .
.Maqsood .eta .

■•“'’'‘'"inai'isMO Mrs, SumiraVasmfecn '
Shahid-M.'Khaniftt^. , ..

' Miss Shazia, Bibi etc. ■; .
Mrs. Rulchi-c-ATzal etc, V 
M. Amir etc.
Mrs. Sumera Aziz etc.

4

\

-V

■•»

Hi r •
i I

!
■ :r,.

ElEIS-
' ■ : ■ ■ ■

(in C.A.-1,72 1/2017) •
; (in .CA. 1722/17) V-- •

-V

i

.■ N

■ 1

. :-■«I..
•7'



•V

ppm
Uui. ■>' ’ '..J.

-■ (g): • ^ ■

^• ■ ^i3'.^.V .'.•c'- . r ' . 3
nAUB.i'-

(in C.A. 1723/2017)
AsifAliandotticrsy ; . ■

SS“S£1SS-i»:... •' S\7,
■•■ - iSc.A.1727720^7)

. • ms. aiahra etc., - , • • ^ ^1728/1'^ „
'iShabWr Nawas Me- V e. (in' C.A.1725/20*/)

* '■*Nh '

Sifs:£S“/^». ■■ isssiSoW,
ss'K"-is.‘r4W ssasis^
i=S2-- llii|3:l^r-:,|ii|
tahira'Yasnieeri'(1110X^747/20.7) ?Se^Ahntad and^tl}®« . • JS C.A. 1740/20X7) -.

Sammad Ishaq etc . ' m C.Aa75S/17)
• A^ar Mahntoodetc. , . , in C.A.1756/201 (

SdulGhafdoretc..^ U C..A.1757/2017)
.ivruhai«mad,9ayyad.et0.._ c.A.17e‘.-/17)■ ' 5uhammadSal«m l<hanctc. ; . Ji, c.A. 1759/201')

' - "isSiriS'/iiU '
MuhammaiAiroal^... • ,(in CA.l76.6/20t7).
latidarl-lussauT etc. . ' ' (in.C.A.l7fa7/17)

■'. Tahir Mehmood.etc. : , . ■ c,;s,.i76S/2017)
r-rv 'AdnapBatoaret®- ■ (\hC.A.1700/2017)

i^ifTESTED . (m C.A.1770/1.7) 7('
/'ll)/ ■• AsifYntinaa etc.' (in 0:.A.l771/20-7)

' Ms.'YasminXal»raetp. (in C.A.1776/17)
Muhaiiimad Aolam- etc. ,> 177, / 2O. < >

iSSlftubmaAnjumctc., .,Lo.A. 1778/2017)
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Ms., Nazmin^i etc.... /
Ms.-Tasnecm Fatifea etc,. (jn C.A.1781/20a /) ■
»h.uKn«iWW«lfcttKh« -

Miss Waa Tahir etc. ' •
Syed Sultati Shah etc.-, .
Mrs. Shagufta'Bihi .7, •
IChawarldrcesetc., , ,
Mrs. Naila Iqbal etc. . , ‘ V ’
Amiad Badshah etc. (m C.A. 1788/1/I
Waria Malik etc. ' ,„, '. '

. 'imran Anwar etc. , ' ' \ ‘ ' :(in C.AvlMO^OW :'/
Amjad Sohail etc. . ^'r''
Astf Mashid etc. (“*

' Mrs. Nuornt Dastagir etc.. ^ '
* Mukhtar Ahmed etc. • . '‘T

Basharat Masih etc. '
Ali Reliman etc. *!*''•
Munir Ahmed etc, . V^on/onj-rv '
Muhammad 2ardad etc. ■ ■ .
Syed AshMAli etc. , .im C.A. 1799/2017) ,
Mrs.-KausarAyub etc. -
Malik V/ahecdShahzad etc. '

. Ashraf Mashid etc. . . '
Muhammad Ajnial etc. ' 'l’"
•Mrs.ShaistaMaiiaair.eto. '''
Muintav, Hussain etc. « r“ on'innavi^^ ' ' '
Mrs.-Saiina Moreen etc.
Razsaq Ahmed etc. ffloov7
Muhammad.Aytib etc. S'A’Jand/??!^^

Muhammad Javed etc. • *!" ' ’
, . Muhammad Astf etc.- 71

Muhammad Khaliq etc. ■ 0°, '
Nufisa Haiiif etc. . (in C,_A.1014/2O17) ^
Qari ZahidMehmdbd -etCi.. . , ’ .‘If, cTS^OlVl'''■•
AMf-Aminctc. , -,
MAS. veronica etc. ' ■
Qari Muhammad Siddique etc. 1!^ £"^'J‘alQ /oni7l ’
SyedaSaimaNaairetc. •

. Mrs'. Hufita Waaeem etc. '
Waliecd ur Rehinan etc. -
Mb. Saima Parveen etc. - . (*"'^■^'^®?2/.201.7} . .

ihC.A.1823./17) •
. (in C.A. 1824/2017):
(in C.A.1825/;2W7) : .

■ IS^tlSp'v
■ :

(inC.A.1830/20173 .
. (mC.A.1831/20m . 
(mCA.r832/l7) ■ ■

- (m.C;A.i:a33/.201.7)
■ „ (in C.A/|834/20i7).

. (m C.A.l835/.:i7i: ,
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Ghialam Rasool and Others 
Tariq Khan etc. . .. ..

/•ij'JESTED Muzaffar Huasairi Rafeore etc.
Ms. ShahanaBhafaidetc. •... 
Muhammad Khari-.ctc, 
Bashai-at AU etc.
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\:.tti‘ri^OSPCiaU‘
. oiPikis-Un-j^j^ Tanvccr etc.

i&l;siniiuai1 I:.Shabbir Alimed etc.
Mrs. ShamimAdchtar etc. 
Tanveer Ahmed etc.
S.M. Siraj etc.
7,ohid Mchmood etc.

■ Mrs. Nadia Norcen etc.
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Shahzad Nasir etc. /

‘■■■■% Miss Rubina Aqee] etc. ■
Irfan Alimed etc.
Kaiisar Afza etc.
Atif Rashid etc; .. ' •
Mst. Shamim Althtar etc! 
Babar MehinocJd ecc.

,, , . Ihaan Ahmed' ete. ;. : \
Mrs. Maghmaha Jatieen. etc. 
Qari liiufaammad'Abbas etc. 

, ■ ■ ^ ■ Nourcen iCazmi etc, ’ '
S^jidMasihetc. :
Mrs. Uzma Kbatooh -cteV^ 
Abdul Manap etc.. ■
Hardon Rasheed etc.
Sajid Mehmood etc.

■f ■ (inC.A.l£13S/2017) 
(mC.A..lS37/20l7) 
(inC.A;i83S/17)
(in C.A. 1839/2017)

(in G.A.1S40/20I7) 
(inC.A.1841/17)
(in C.A. 1842/2017)

(in C:a. 1843/2017)
(in C.A.i844/ 17)
(in C.A. 1845/2017)

(in C.A.184ei/17|
(in C.A. 1847/2017) 

:(mC.A.18/l8/2Q17) 
(ine.A.1849/'17)
(in C.A. 1850/2017} 

(lnC.A.ia51/2017)
. Zeeahan ur Rehmanetc.. (in C.A.iaSZ/17)

(inC.A.ia53/2017) 
(in;C.A.1854/2017) 
(m.C.A.18SSyi7)
(in C.A.1856/2017) 
(mC.A.18'S7/2017) .

. (in C.A.185fl/.17)
(ill C.A. 1859/2017)

(in C.A. 1860/2017) 
(inC.A.i:sSl./17) 
(inC.A.1862/2017) 

(m.C.A.1863/2017) 
finC.A.1864/.17)
(in C-.A. 1865/2017)'
(in CA. 1866/2017) 
(mC;A.lS67/17)
(in C.A. 1863/2017)

« riH C'.A,1869/17)
(in C.A.1370/2017)

. (in.C,A.1871/2017) . '
(in C.A. 1872/17)
(in C..A, 1,373/201,7)

; •(ift-C.A.187.4./.2017)
(in C.A. 1675/17) ,

. (in C.A.1876/2017)
• (in C.A, 1877/2017) ■
, (in C.A,1878/17).

' (in C;A. 1879/20171 
; ■ (in C.A. 1880/2017)^ '

(m.C.A.i881/l7)
(in C.A. 1,382/2017) 

(^1^CA. 1-883/2017)
« .(laC.A.I884/17)

(in C.A..188S/2017) 
(inC.A.I8S6/2017) 
(inC.A.1887/17)'
(in £?.A. 1888/2017) 

(inC.A.18a9/2017)
(in C.A. 1890/17)

. (inG.A.ie9i/2017)
. <in.C.A.1892/17)
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Muhammad Saleh.etc.
Said Rehman etc, 
Muhammad Ashr4f etc. 
Ouftar Ahmed etc.
Shahid Rauf etc.- 
Farriikh Saleem etci 
Muhammad Irfan etc. , 
Muhammad Iqbaf etc.
Zia- UUaJi Aaad etc.

; Pa'lahat Shahid etc.
Mrs. Aaghari Band etc. 
ZiaAfzaletc.
Muhamntad Rafaqat'etc.

■ RaflqMasih etc.,_
Javed Iqbal etc. '. 
Muhammad Yamech. etc,

. Mst. Ishrat Masodd, etc.
/ ZafarlqbalBaiwactc. ' 

Ifhalil Ahmad Bajwa etc. - 
Alain Zeb etc.

. Muhammad Jqbal etc. 
.TanveerBawarJetc, , ■
Ghulam Imran: K^der etc!;. ' 
Muhammad: Rarid' etc. *
Chan Mehmood Sajjad etc. 
Nisar Ahmed etc. 
Aslam'Shahzad etc.
Shaultat Ali etc,
Nisor Ali ■ etc. V 
Muhammad. Aaif-etc.

M ITESTED Arif Mehmood etc. .
J ■SycdRizwanAlTi.incd.etc.
“ . Miihammad'A^airn etc.

____..soclato MazharlqbalKiyani.ete,
SupremocouHofPaktstanMuhirMasUi etc...

Islamabad
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Shaukat Hayat etc. 
Nazir Mehmood etc. 
Syed-Akhar Mussoijt etc. 
Syed Tahir Huasaih etc. 
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/CheOid. Usman eto* ,. . .

^ ' ' liS!S 'SSa4lSS&.
, Babar Sultan etc.. . . . j“C;A>Wpa/30a53;..'
^ounasMasihctc. ■ ', (f'' CvA.'.l'903/20l7)r '‘
Muhammad Feroz etc C.A.d-9Q4./.J7)„
TajMuhanimad etc- J‘^ CJi.rsds/2017) ' .

Muhammad Riaz etc ‘‘f C.A. 1907/17) , . -
Sibghat ur Rehman etc ' ■ .f'nG-A-M08/2Ga.7)-
Munir Akhtar Qur^i ete ■ ■ ’ ?" C.AaQ?)9/20l 7) .
Nasir Ahmed, etc. • ' .. (‘P C;A.I91.9/17) ■ - .:

• Zaheer Ahmed etc. i (jnC^^yisoyf^y ■ ■
Manzoor Ahmed etc. (p C.A4-912/2017-)
MuJianimadZahlrSh£ih.etc • ,

^ ■ Krsss/So ■ ■ f ■. ssaiK's: ■. ■ ‘
^ad Khaneta \/«C;A.l«l%.2Qi.7j- -
f->.yeci Ulmer Shall etcr.. (]^ 0.A.m9f^m7} .

.Mocenud .DinAlchtaretb («P.A.192ay.37)

i2i!.ss.'Si. • -. sasasri,. ■
Muhammad. Bashir etc. ' '

.rrs.2"’s£(,.„' ■ f ctlSl”*:

* Khari. etc. • , f!"C.A.d946/20-j.7)-,v
; Abdwl Qayyum etc. •, . <JP<^A.l947^1^^^^

Muhammad Naeem etc •• f“t p-A. 1948/20171
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Asihar Qayyuai. etc. /• .»
, . i^ervai? Masih etc. ’ C.A..195Q/17)

, . "* N C,A. 1939/2017).
MuhaimiiiadRosharietc : ( nO.A.1960/20j.7) .
RulthionaYaatn^eS ' , l”C.A.196l/.i7)

... v Noreca A»^4»1*.■ • ■•■■ ■ " ' ;' ^'^•1362/2017)
Fehfnidttj^lthtai* etc (>9 C.A. 1960/2017) .. J.uh.aid.H^b^t**“' ■ ;. mC.A.1964/.17) •

.'. : NusraUflbftl-etC. . ' * - ‘^•A-.1^7172017) ■
Porv.ec».AJ«rani'«;tc, ;V.' • ■, ; Pp G.A..1.9.72/ioi7)
Sa«lina,Ha*eetf«tc; , ■ ' >
Aitiirehaftzad efc - ’ C-A. 1974/2017) .'Gha*ala.®mib»r.e;k-: 'i ' ’ . A, 1975/5017)' ' . .

: Tayyab'etiSati'af efe- ' 3,'A'^^?6/17)
•Sh^iH.AiU»t£^ etG' ■' • IwP-A. 1977/2017) ■■

■ ■ Q£ujl’6ii;3aba;rt«t& ;’ ■ ^.-Avisys/ij)
, Sahtra Nahied et^ ' . *' ' • {ift^C;A;j979/2G17)

• ■ ' MuharafiiadWaseemctr (m Cjv,i9£o/20l7)
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. Pi'S

■ jNaseelAhteSdVte.' ' ..'. NG,A. 1989/2017)
La8l)idB',piivceA etc (*" C.A.1990/17) , ' .

:Ahmedbilal-karihj etc ' ^•Av;I991/20l7)
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■ :>;:■■ .V :(lnC.A:^200V/17) ,

■:

. NaztaBano'-Ctc.- ■ „ .,v.„rf- ; ■.'%■ '■.^'' ■ ;■
Syed Sh^hrulchVFarhat Bu •» [itj eiA;20'12/2Dl'7) ', .

to^i^'15720.17)

.. (m<S.A;2020/2017) 
fcC.A.2021/20.17) 
,(in;cji.ao22yi7) 
,toC.A.2023/20l7)

• :.(iaC.A.2p24/i7) 
'(tiiCiA.2Q2S/2017) 
rm C'A.-2026/2017) 
(in:CJ\V2Q27/l71 

■ (ih:C,A.2b28/20l/)
.; fe-A^b29/20p)

. .UG;A:2031/iJ017) ..
(in C.A(3032/20171.

■ ■

..inC.A-2039/17) .
V.Cj\.2040/2017)

(mC;A;2043/2017)
. , . {Lc.A.2044/2017) - , -

' ..(in aft.2045/17) ^
'. \nCiK<20^eiCL0l7)

■ ■ ::(in C;Ai2G4.7/2017)
■; .|in e;i&2G48/.L7^;.
;; : *tteCiAl29^9/2^17.

■(in.Cl.A.2QSQ/20i?).

. (in-.C.A.2052/20l7)
, (lilC:A‘.2053mi71 .

in G.A.'2054/;17^ . • - ■ ■ 
'to^k2G5Sf2ai7r 
•£e^05&/2017) 

:-,.:.;^esAi2e57/^-
-..■ .■(i±c.:i3VAi205:0/.20l7)

■ ;^ri%^20#/2017.) ^

;{in C;A.2062/2aj-7)
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etc.M Yasmin.Fatima etc.
Muliammad Isinaii cU-r
NaheedAkhtaretc.
Zahida Rashid etc.
Moeen. Shahsad etc..
Hifsa Hameed etc.
Rizwana Bashir‘etc.

' Muhaiarnajd Sabir etc.
Uziha Nav.»a2 etc, 
OhaaanfaivAbbas etc.
Fouzia shamshaci etc.
Saii*a Shaheen etc.

._ Nahecd Rauf etc. . ■ .,,
. Mehboob ur Rehinm etc. 
Shalmaz Zafar etc,
Abdul Rahim etc.
Muhammad Umair etc. 
Ume-e-Farwa etc; .

' Muhammad Ashfaq Rana etc.
Haleema Sadia, etc. •
Mehboob Hussam etc.
Muhadiraad Javed etc.
Khalid Jvfehmood etc. .

■ Ashfaq Huss^n etc.
. Shabir Ahmad etc.

Zulfiqar Khan etc.
Muhammad Imr^ ..
Aqib MehWBod Khan Niazi etc.-
Iftilthar Ahmed etc..

: Rifat Sultana etc. ,
■ Bulbul Jehan etc.

Muhammad Majid etc. 
Rulthsana Amin etc.

• Rana Muhammad Riaz etq.
■ Ms. RobinaSadiqetc.- •

Shoukat Ali etc.
Ehsan miah Butt etc. ‘
Fayyaz Hussain 
Mian Mube.en Sarwar 

. Irfan Waseem etc.
M /TESTED Tahir Mehmood etc.

Rashid Ali etc.
•' Hassan Mirza etc.

....... ..toclato. Syed Imdad Huss^n Shah etc:.
Supr.mi.. Court of p^iKistan. Masia-ioor Khan etc. •

isiairiatiad Muhamihad.NAseebuUah etc.,
■ Farah Ahmed etc. ■

Aisha Farecd etc.,
. l/raeur Husaaih etc,

Arif Javed etc.
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o ■RuJdisana Bcguru <stc • .
: etc. ' (in C.a.2063/17,«

•■ • . Nawa Nascemetc. ,' •■ • . •' . f^f^ f-A.2Q64/20ii)-
• .-HafehiXuhainm^ (fflC.A.206S/S0X7) .:

Imran.,Nectir etc. . «F- , m G.a.2066/J.7|
{f^ Bufchsh etc. ;ir-'^-2oe>7'/20i.7j
Muhammad AsJain .etc . . ’ p ^■'^■2063/30171
Syed KashifHuosain etc- , (mC.A.2069/:7)
^a^lAhincdetc. "• («e-'<.2070/20i7)

: • Wadeem Ashtqetc. • ' ' W C.A.207l/aoj7) .•
. :, AIX.M«hammad.etc. • (“’C-A.2072/] 7)

. . Haider Zaidi:etc. * • .f’« !2.a.2073/20I7)
S^ma.BibiAwaiiv6tc; - mC.A.2074/20i7)

, Waae^ Ahmed etc.'. ' (;n'q.A.2075/i7i ■
Bibi .cW. . '^-A.aoyft/ao i 7|

A|. .Ha^b. ichan etc.' ^ - ‘^'^^■‘^■^orT/zoi?)
^F^-y^cmm-Akhtcrctc. (^^.2078/17)

5bah2$d;Zaman etc • ^ ^.2079/20X7)
Shaji-Khalid etc. ' (m C..A.2080/2017'|
|yed.:Amjacl Husoain etc , (|P C.A.20r,t/i7)
RijiWQh .Qayyum etc. ' , - AA.20e2/2017). .

'. Khan etc. ‘ ' ^■‘‘^■20133/30r/) .
MuoaaIur.Hu38a.in Shah Itc ■ !^ ^■'‘^■2034/17)
IftikharAfamcdctc.-^^ {]" C..n.20e5,/20171
Tariq-Husaainetc '• C..A.208,5/20l7' '

;. Kamran .All etc. ' (“r.C.A.2087,/J7;
Mwhammad Siuihid Rasheed rt^ ,(m CA.20C8/2017)

. Hafeez Ahmed etc (m C.A.2093/l7) ■
;. ImrmtlChah.etc. • . ' ' .(«’'-C.A.2094/20i7)
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■fesss.?'' ■ ■ ■ .fest?is;??p'.
ZafarHayat etc. ■ fjn C.A.2104/2017)
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Allah.Balshshetc. ’ fm C.A.e07/je)
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i::

Muhammad Attique ur Rehman 
etc. ■ ■

ii(in C.A.811/2016)

...Respondents(s)

Mr. Sajid Ilyas Bhatti., D,ft.G .
Syed Mfaqat Hussain Shall,. AOR 
Ms. Satidia Kanwal, S..O F'ln.,
Mr. Abid Hussain Cliaima, S.O Fin.

■ Mr. Sajid Javed. 'Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

. I

i1-
For the Appellant(s)
(in all cases) 1 ;;

i ■
1
1

For the Responderit(s) In-person

For the Respondent(s) ' Mri Muhammad Ilyas Lodhi, ASC
■ .Malik Itaat Hussain, Awan, ASC 

Mr." Muhammad'Makhdoom Ali -
•Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC 

17.01.201,8.

•j •

3(inC.A.-.n6/16)
?! ■

Amicus Curiae: f

[Date of Hearing

JUDGMENT
3

TTMAR ATA BANDIAL, J.— By leave of tlds Court .

01.'4'.2016 and 12.12.2017 iri' idle- "

• 1.

I
!!grEmted. on 23.02.2016 

• ■several connected appeals before us, .the appeUant Federal
. -

. ■• f
5{ ■

Government challenges the judgments .delivered on,, common g ■ ■y-
questions of fact and law by the learned Federal-Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgm.ents 

connected, appeals declare ttie respondent

■ t.;
i;:•
I ■,
i .on f!
i.‘ ■

ti!
impugned in the f

■ii
« ■

institutions ..fonctioning under tlie ..employees of different 

Directorate General of Special Education (“DGSE”) to be entitled
1

to payment of Health- Allowance' granted by the. Federal 

Government vide', its Office Memoranda dated 04.02.2012 and

i

i:

06.2.2012. These Memoranda are issued by the Finance Division

Government of Pakistan .pursuant- to

r
K

(Regulations Wing) 

approval granted'by, the Prime Minister under the. Rules of

S

.p
11973. It would be useful'-to reproduce the twoBusiness, I
a
I/■

ili ■■ Senloc.y 
Scpicmwr i'iP



s ii:ii-
■ ■

memoranda containing the terms and conditions for the grant of 

Health Allpwance to eligible persons;

fiIip: f:i
i' c-

“Government of Paldstan 
Finance Division ...i

ii
. (Regulations Wing) :|

Islamabad, die 04* Feb;2012 i■■ F.No.2(13)R-2/20U .. 1 .!
OFFICE MEMORANDUM ■ ;ii

■ CtRANT of adhoc -allowance equal TP : -
• ONE BASIC PAY AT THE INITIAL.’OF THE

SCALE TO THE HEALTH PERSONNEL IN 3PS . 
SCHEME. ■

Subject: !■

5

i:^ i
fThe undersigned is directed to say that the 

Ordinance .N.o.Vl of 2011 feat sanctioned fee Career Structure for 
Health Persoimel Scheme (CSHP) has. lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in fee Geld, and all-health personnel • 
have consequently reverted to the BPS scheme. In order to 

■ compensate health personnel for fee loss of benefits sought under 
CSHP whUe preserving feeir status as CivG Servants, it has been ■

■ decided by fee Federal Government to granfadhoc allowance equal ,. 
to one basic p.ay at the initial'of the.scale to the health perspnp.el .- 
in fee .employment of Federal Government, in- BPS scheme, wife 

• effect from-. l« January, 2012-..This wUi be in addition to feeir
... existing pay/allowances in BPS Scheme. ■

-a

i!|
I-
( i

ii’

-Ii

r is
2. This Division’s OM No.2(13)R-2/2011-698 dated 170<
November, 2011 may be treated as withdrawn w.e.f. 26:12.2011. ;! ■ 11

Sd/-' -.
(M. Munir Sadiq] 

bepiitj' -Secretary (R-l)”
ii?.! .

■ i'i .- ,***. !i
■ if

“Government of Paldstan. . ■
. Finance Division 

(Regulationswing) .

-. Islamabad, the 06* February,20i2' 

OFFICE MEMORANDUM

■'ii
i ■ .ii;M - -■iliI.F.No.2(13)R-2/2pi 1-777

lit
iiiii’lrIGRANT OF ADHOC ALLQWANCE. EOUAL TO ONE.

'1 ’ BASIC PAY OF RUNNING SALARY TO THE HEALTH ;
' PERSONNEL fN BPS SCHEME. . ’ -

. . ' .In continuation, of Finance; ' Divi.sion’s O.M.
No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by the 
Federal Government to grant benefit. of one basic pay of running . 
.-salary a.s - Health Allowance to the , health personnel -in fee . 
employment of Federal Government, in BPS sch.eme, tvith effect 

■ ■ from 1« January, 2012. This will be in addition to their existing , 
allowances in BPS Scheme. Also grant of stipend amounting to 

■Rs.50,000 per month to fee postgraduate residento and Rs.24-,000 
' per m.onfe .for House; Officers respectively w.e.f. 1.7.2011., will 

continue. , ' '

Subject:- 'ii
■ h

I .
Hi

&

a-.1Sd/-' ■ . ,
■ - . (Manzoor Ali-Ifhan)

- - ■ Sr. Joint Secretary (Regulations)".

(emphasis supplied)

: Learned Deputy Attorney General has .contended 

■ that the'Health Allowance granted by the Federal Government is 

' available to health personnel in the employment of .the Federal 

Government in. the BPS scheme at three'hospitals established in

I, 1

■ 'i|. 2.

i;

Supronse Court of Pakistcin



Islamabad, namely,. .Pakistan Institute, of Rfedical Sciences . 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and . .National / 

Institution of Rehabilitation Medicines’ (“NIRM”). .The employees v 

at these hospitals do not have a career structure in place after 

d ■ . the Career Structure -for .Health Personnel Scheme Clrdinance,

f

ii

. fI !i
Ii

.1:Ii
■f

. ii2011 (“Ordinance”) lapsed on 26.1.2011. Thfe Health,.Allowance'. 

was accordingly,granted by the Federal Government as. a form of .

clear from the two memoranda dated'' .

3
1;I:!;S
g ■-

i. ■' ■ Compensation. It is 

■ 04.2.2012. and 06.2.2012 -repro’duced above, that the Health 

. Allowance ■ is .grantedto “health personnel”. ' However, the 

composition o.f the. category of employees that are eligible for the 

benefit has. not been provided.therein. The respondents v/ho

■■ W '

are

• several h-ondred in number are unrepresented, by counsel, In'■ 

view of the fact that a. large number of employees are affected by' ,' 

■ the instant eontroyersy,. the Court has sought assistance from 

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Silcandar 

Bashir Mohmand, ASC as amicus curiae, in the matter.

Mr. Sikandai- Bashir Mohmand, ASC made able submissions 

before the Court that highlighted important facts and..- 

record which simplified the-, controversy

li
iV :

■ii
i-

ii
■ ■

■ ti
[I

I!
■ ;■documents on

ril

-appreciably.

■ viV’ ' It transpires that ah Office . Memorandum ’ dated 

27.03.2012 by the Finance Division (Regula.tions Wing)-.clarifies 

that-the term- “health personnel” used in the above meritioned; 

memoranda bears the meaning given to.- tha.t expression in 

Section 2(b) of the Ordinance.' This definition' refers to tlie 

contents of Schedule-I' to the Ordinance which,'specifies the 

service providers who qualify as health personnel.. A perusal, o’f 

Schedule-I .shows that-five categories ;of service providers are

3 Si -II
■ il -

d ’il .- :ii
i!•- 5 Pi'i

Il
- ■

Ii. .’i
t

■tt.

I
is

’ Hi-
■ nliTh si it--■■i u 'IISonior c;.ovi'j

Supresns dc-urt 0.: f • -i
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V
classified as health personnel, namely: Doctors, Allied, N-urses, 

Paramedics and Support, The sendees . specified' under the

i

r

categories- of Paramedicsand: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.’

the ■ healtli

.'Id

IThe- administrative Ministiy for 

institutions of the.-Federal Government at Islamabad is the ,

4. . :i'-

1

Ministry of Capital Admir-iistration and Development Division

admitted ■ fact ’ that vide order dated(“CADD”). It is an 

13.03.2013 the 'Ministry of CADD granted, the Health Allowance
I

?■ to the employees .of the DGSE and its’ allied special education

centers/ institutions including National Trust for the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled

respondents were ,. thereby

I

. I
I(“NCRDP”). The 

aclmowledged- as beneficiaries-of the said grant'and were paid, 

the Health Allowance with effect from . 01.1.2012 until -

Persons I ’. '.C

.1
■ i!

. t

27.10..2014,-when the Finance Division.infOnned the Acco’Untant 

■ General Pakistan Revenue (“AGPR”) that only health, personnel
i .-SiI

iii

Iworking in. Federal Government hospitals and clinics- were

the- Healtri -Allowance. ■ The AGPRqualified to

’correspondingly instructed the. DGSE to stop payment of dhe^ -

ii .receive
!;

1:

I ■ '. SA"
said allowance to-its ernployees.as no budget-allocation for ;the 

-said emolum’ent.had been made in the fmanoial year 2014-15..

'. 'The discontinuation of their Health. Allowance 

taken to the. Islamabad High Court 'by some of the respondents. 

Vide order dated 17.9.2015. the learned. High Court referred the .,

■ dispute to the Secretary 'CADD for passing- a speaking order ’

and till- then restrained recovery of past payments-of .

A
was .5.

i
thereon:

i;Health Allowance from the affected employees', of DGSE aridtlie .4’

allied centers. The .Secretay ..CADD heard the’ parties and by
I

■I

Islamabad IS:



V
. •

!;I iorder dalted 21.3.2016' rejected the entitlement of ' the 

respondents to receive the said'allov/ance. The principal ground 

, of his decision is. that employees'of the DGSE were engaged in 

' the process of education, training and rehabilitation of disabled ■

■ children and therefore did not fall within the ambit of a health 

• organization'. The respondents successfully challenged the said 

order before tlie learned Federal; Service Tribunal' which has,. '

Id i

• !

. iii
!■•1

• ■ ■ li ■■

alia, by the impugned judgment dated-18.07.2017 declared-.

entitled' to- the grant of .Health

inter
!

1

that the -respondents are
*1

Allowance.
1;

Learned Deputy Attorney General .has contended 

.' '' that after the. lapse of the Ordinance that had provided a career ^

' shuctiire for the doctors, nurses and paramedics, working, in 

PIMS, FGP and NIRM, the Health, Allowance was granted by the ,

6.
i '

. .§■

? i!«

"'i .;iFederal Government as -compensation - to the - said 'health- 

was, however, unable to. show any
r.

personnel. He 

contemporaneous direction issued by the Ministry of CADD or
- ill

t
Vthe Ministry of Finance that restricted the grant of , the Health . 

Allowance .to the claimed , employees of the .three hospitals.
f

4
ii1.

specified by him. As already, rioted above, the definition of health

in the Ministry ' of . Finance Office-
I

-». personnel -provided 

Memorandum, dated 27.3.201.2 is wide in scope and therefore.
j

unhelpful to his plea. '

We have examined the definition .of. “health: 7:.

personnel”, adopted by said memorandum dated 27.3:2012 from 

Section 2(b) of the Ordinance which is to'the following effect:
, I I

I“b) "health personnel" means a person who holds a post in any 
' institute or organization delivering services in the health

sector and included in,aohedulcTl,-but does not include:
- -..i) -a person who ,is ' on deputation to the Federal^

- Government'frbm any Province or other authority;

i .. ■

.' I
i

{in

•Senior Cotiri Ac.s 
-Supreme Co!.!rl o'f ■ ■'

- isiamafagci
I
ii.-



V ii);a-person who..is employed-on contract, or ori. work . 
' ■ charged basis or who is paid from contingencies'.”

il-
f’It is noted, that thd foregoing definition of he^th8.

personnel covers persons holding posts, in any institute or

delivering services in the health sector thatorganization who are 

are included in Schedule-rto the Ordinance. Learned Deputy ;i .
■ ti i

!l ■Attorney General was unable to distinguish the respondents, 

employees of the DGSD and. allied institutions/centers,,.

■ ' NCRDP- and -NTD.,' from the paramedic and support staff-

positions that qualify as health ' personnel according- to 

Schedule-I to the Ordinance.' It is not denied by the' appellant 

- • -that education, , training and rehabilitation of disabled persons^ 

services provided in the health' sector. These services fall 

within .the terms of Schedule-I . to. the ..Ordinance 'and therefore .

!ifi
^ ■who are i;S '

■ k
lii

!!» i. . i!
If

1
i:

1

are->.
tf ^ i;

E

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents faH within 

who are, in terms of Finance .Division

!i
(! ■'9. t.1

. 1the categoiy of, persons 

Memoranda dated 06.2.2012 and 27.3.2012, eligihle for grant of

Allowance but -their entitlement has' in fact beenthe Health

admitted, by both the .Ministry of GADD and Ministry of Finance. 

In this respect the-aforementioned letter dated 13.3.2013 issued
i

by. the Ministry of CADD is. referred.- Also the affidavit of .the

of Pakistan 'filed in the

fi!■M s ■ ■ !; ■

I
Secretary Finance, Government

to that' Court’s order dated f’ijIslamabad High Court .pursuant.

20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

- records that' the proposal approved by the Prime Mimstbr vide 

Summary dated 25.1.2012' did not restrict admissibilily of the

the persomiel of the .three hospitals

Ic!I
' sisIli■ II

isHealth Allowance to 

(identified by the. learned DAG). For that reason 'the :Finance I
: ■ \ ■'!

I. i

■■ 15^iSS! -I
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■ isSenior Gour?: 
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GOVERNMENT OF KHYBER PAKHTUNKHWA
establishment and admn; department 

( CABINET WING ) 
No.SOC(Ea6AD)9-24/2019 

Dated Peshawar the 28“' October . 20J.9. _

. [3

1
4-

. ■> ^

Th<' Secretary to Gov’t, of Khybcr Pakhtur.khwa
z'akat, Ushr, Social Welfare. Special Education &. Women
Department.

I

pwnvTTtriAL CABSSEE.SUBJECT: DECISION OF THE MEETING:—OF 
DATED 22.10:2019.

Dear Sir!
1 am directed to forward lierewitli the 

mceunr of Provincial Cabinet held on 22.10.2019 under the cha.rmansl p 
Chief Minister, Kltyber Pakhlunkhwa for implementmion. •

i AGENDA ITEM NO. 16 . ,
DRAWL OF HEALTH ALLOWANCE fY, JHE 
EDUCATION WP.NO.430/20.18 NAZEER SHAH VS 
PAKHTUNKHWA ___ i----------------- ----- ‘

employees of, special 
government OF KHYBER

q
■ • I'l'

i~r)ecision of the Cabinet:

Cabinet approved Health Allowance io the devolved emplo'/ees Of

Special Education Inetitutions at the rate of one running basic pay.

ZakaL Ushr. Social Welfare. Special Education & | 
Wornen Empowerment___ ;  --------- —  —I.

,uir«i '■“*«’pr.ori.y W lo d.e

The

./i
d ■Implementing Department.

: '3
.■ hm 

d dmI 12.
decision as re
Cal>mefsccik'm .Administration DepartmentI 3Y.i

■5

. f ■

SECTION OFFICER (CABINEm
V

. a

f
B’wnsT.NO. & DATE iggN.

Copy to:'--

Deputy Secretary (Cabinet) A^inistrauo^ep'^^J^^

■:T
. -T1.

2. 0.3. PA toI

. -^5!sWiTON^ICER (CABINET) ■ '-T

>
■

■i

i'i
■

4.-

■ <

ii ■

•. y

■ 4
■tr-’

- •* 'rX-
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BETTER COPY OF THE PAGE IMO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

M'--
NOTIFICATION

No.FD(SOSR-in8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkh\A/a 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 

running basic pay. to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 
Khyber Pakhtunkhwa.

one

The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18*^ 

Constitutional Amendment.

2.i • -

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. PrincipalSecretary tochief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
4. Secretary to Social -Welfare, Social education & Women Empowerment 

Deptt
5. Director FMJU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PAto Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer 
Finance Department (SR-II)
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‘3OFFICE OF THE PRINCIPAL 
GOVERNMENT INSTITUTE FOR CHILDREN 

WITH.HEARING & SPEECH IMPAIRMENTS, KOHAT
/

Nn SW/GICHI/KT/ 0 ^

To
The District Officer, . ^

Social Welfare, SE&WED,

Kohat . .
THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCE.Subject:

Respectfully submitted-
That I am serving under your kind control, in the Special, Education Institution and

teaching/providing special education training, to special children. It is pertinent to mention that after 

eighteenth constitutional amendment the employees of Directorate General Special Education of the 

Federal Govt; department, have been transferred/devolved to the provincial Govt; Special Education 

and such devolved employees though serving under the same department of the Govt; of Khyber 

Pakhtunkhwa', are allowed/granted Health Allowance equal to one running basic pay w,e.f.1.1.2012 

also been endorsed by the honorable Federal Service Tribunal as well as the honorablewhich has
Supreme Court vide its Judgments in Civil Appeal No. 811/2016, also approved by the provincial

cabinet.on 22-10-2019 and also implemented.
Since the employees of devolved Institutions and 1 am performing the same duties in 

Institutions, same department, having the same job description and cause, beingthe same
teaching/providing special education training to special children, therefore I could not be treated 

particularly with respect to my colleagues and that too under the samediscriminately more
administrative control. It is worth to mention that the employees of devolved Institutions have been 

allowed health Allowance since 01-01-2012 and even after the payment of arrears the same has

been merged in their basic pays.
It is therefore requested that I may kindly be allowed/granted Health, Allowance

running basic pay w.e.f. 0.1-01-2012 on the analogy of the employees of Specialequivalent to one 
Education Institutions of Khyber Pakhtunkhwa with all back benefits.

Dated:-

. WiTHHHRINCtSPEE[HI»IHIR.'IE.mKOH,ll

■t'
^ -.’r

\V.
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<ckh
f
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.Appeilantxy
^VERSUS

S..0)0^
Reipon^'enf|i:|

I ^ u; /-
.V . , : - ,„ -t --....^ here^appelnrafid

FMMM Snmh M&hipmndl Advocate Supreme Court I,, act
pi«c! m ifie^ ®ppv^«*icipri^c! .RiaiKf stt.& m wim^mw &f oompromi-se the 

^id matter o.r submit tp arbltraiiofi any differpnes ©r dfepUK Ihai uhalP arise 
Dpy«ih|hf: w In any maiin-tr reiSElng i# sfie aid matter ana m receive rtnoney and 
grant receipts therefere and to db all pther acts and' 'ihinns wWch^ may he 
neeessaiy ;E^ m dbne fet the prefresf and the course of tne prosec uwon or the
spid ■ • •;

to draft and fign fits isf n^cessifiy pleadfnfs. appPltafions. ©Pjecilons. 
afWdayfe: or other docomenli: ®hair be de©m©d necessary arici 
advisable for thp prosecution of the said matter at aif its Stages.

2, ariyjOEner ^rractiiioner, iiutliofteing him to exercise the
power m on the yndersigned Advocatoi wherever he mriy
tWrUt:fitto'dosp. .............. ■

AND i herei^- agree p ra:iify whatever the Advocate or his substityte shall m 
in ihe above mattef. ijabo hereto agree not to hold the Advocate or his 
substttote respOr>Sible ter the result of' the said matter In eonsegwenc^s of his 
absence fmm the Court when the said matter is called up ter hearing, i further 
hereby agree that Jn the event: ter the whofe or »riy p&tt of toe tee to be paid to 
the Advoesie fematolng unpaid he shall be^ entitled to v^todraw from the above 
maiteh deceived by me on ...................... .................
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ACCiFTipay;

Pa2Al Snah Mohmano 
Aiyvexyai^,
SypufiMi CpuirrOF Paki^an.

fii


