16.08.2022

Mr. Fazal Shah Mohmand, Advocate for the 'appellant

present.

Learned counsel for the appellant contended that similar
nature cases with the same plea and grounds are fixed before S.B
wherein pre-admission notices have been issued. He therefore,
requested that pre-admission notice may also be issued in this case
and may be clubbed with those identical cases. The request is
acceded to. Let pre-admission notice be issued to the respondents
for submisison of reply/comments. Adjourned. To_come up for

reply/comments on 13.10.2022 before S.B. "

(Mian Muhammad)
Member (E)
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Form- A
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Order or other proceedings with sfg—nature ofjudvg'e

The appeal of Rabia Gul presented today by Mr. Fazal Shah

Mohmand Advocate. It is fixed for preliminary hearing before Single Bench

at Peshawar on . Notices be issued to appellant and his counsel for

the date fixed. /4 —Z-—2>

By the otder of Chairman
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Through Q S

Fazal Shah Mohmand

Advocate,
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Email:- fazalshahmohmand@gmail.com
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BEFORE THE KHYBER PAKHTUNKH\W/A SERVICE TRIBUNAL
PESHA\X/AR G Iver Paltr " hwe

Adin Bhiksasars i

Service Appeal No ) } 52/ /2022 | otery Nujg__g:—

Dated )/S-O )/)/
Rabia Gul, Vocational Teacher (BPS-16), Govt Institute for Children

with Hearing & Speech Impairments Kohat.
........................ Appellant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

edta-dayY (o acceptance of this appeal, respondents may kindly be

directed to grant/allow the appellant Health Allowance at the
R%ﬁ?ﬁﬁu rate of one running basic pay w.e.f 01-01-2012 with all back

92 b \)5/ benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Vocational Teacher
(BPS-09) on 01.09.1990 and was later promoted as
Vocational Teacher (BPS-16) on 03.03.2015 is serving in the
Special Education Institution and teaching/providing special
education/training to special children and since appointment
she has performed her duties with honesty and full devotion
with spotless service career.



2. That after eighteenth Constitutional amendment, the
employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

3. That the appellant being similarly placed, approached
respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of her appointment, vide departmental appeal which
has not been responded so far despite the lapse of the
statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting
the appellant, Health Allowance equal to one running basic
pay with effect from the date of her appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.
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C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been decided by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and she is subjected to monetary loss
illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal.
Y%
Dated:; -0 S<F 32— l[pzf)be? lant
Through \ :

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. \ 2

ADVOCATE

AFFIDAVIT
I, Rabia Gul, Vocational Teacher (BPS-16), Govt Institute for
Children with Hearing & Speech Impairments Kohat., do hereby
solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed fWis honorable

Tribunal. <5W -
EPONENT
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Before:. . Syed R.lﬁquc Huaa’nu Shah, and-

| P Sycd Muhammad H'umd Mcmbcrs. '
Present: . M. Mulmmmud Anwar Mughal Advocalc for lhc ‘ C
\ ~ @ppellants. Co
Yo "Sycd /d-c-llusnnm Kn&ml. Assnshnl Au?rncy
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-we shall decide the above mlcd appeals. lhc ficts z,lvmg uqc.. lo. lhc present.

- appcnls are lh'u the anc Mlmstcr of Pakistan appxoved p.:ymcm ‘of. I-II allh‘." .

Allowancc to tlic msuluuons prowdmg by Icalth Scrv:ccs in Lhc year 012‘.-;..";
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- 06. 02 20'2 for grant of Health AIIOW'mcc. cqu.nl lo onc,bas:c pa of.

: mnmng salary to the hcnllh personncl in the cmploymcnl of l‘c

e ST . Government in BPS Schcm(. AV c..l' 01.01 2012 in addmon (o thc exis

‘pay. and nllow.mcc.s n BPS '-chum. Health .\llmvmcc. had been pmd ((
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‘ Scnxccs to the disabled and speci

"’OlS for the said Allou.xm.c. hcnu.. the p

_ subscqucmly the Finance Division

I S68 1w 573’(«)(':5/201( vic,

and 25,03 "Ol(- 'lhc Su.ru.u},.
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" pelitionets (now appellants) o
21.03.2016 and declared the CA&DD's lciter dated 13.03.2016

e ‘ ":"er:\l ¢

administrative umuol ol CADD .\ud therefore, the
entitlement or eligibility shall be  taken into

consideration  in thie light ol status of cuch

. departiment or cutily separately.
S. In order to meet (lu. ends of Jllsll(.t,, it would be
“appropsiate that. recovery of the Health Allowance afready
paid 10 the cmployces is rccovel -ed afier a speaking order hus
) : been passcd by, the Jearned Scerctlary. It is expected that the
’ Sccrctary CADD shall pass a spcakmg order prcfcrablv within -

" . 90- d1)< :
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The Scerehuy CALRD aller i)uru::il.l[_:_llu.‘, record und altording the

‘opportugily of hearing o the authorized represchtatives ol - the

14.03.2016 passcd the. order dn(cd_
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t20 . In llus bacl».drop, lhc appclhms filed lhc msl:ml appeals

' 1hc followmg prayer: -

: ) “It is, lhcrcfon.. most respectfully prayed lhat the
‘ appcliant being: enlitled to Health - Allowance being
N “covered under category of Health: Personncl, the said
‘prder  dated’ 21.03.2016 by respondent No.l  muy
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Courl Islam.lb':d on behalr of Sceretary Fi inance waswn in Wul l’culmn
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gcd to medica} prorcssxon and caime . '
of HPA, “as.per DFA (CADD)
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u was dul) of AGI’R o take acuon on lhc
cnlulcmcnl It aw

-entiticd cmployccs and
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of respondents. Now the 7

as_an -ldll]lnl‘«lhlllv&. 1ssuc wxlh

the I m.mu. Division be | c.\c..ludv..) from the fist

:mc;. Dlwsmn h.l\ come up with dxﬂcrcm
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hl‘\
lh\. r«.s,)ondx.nl\ for d\..pnvm;_, the
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arge number of employces of (e Federal
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lu. d«.pnvcd is not clear from. wh
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aid .|dv.mlnpc. Why, then, the appellants
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Iy Lounl Islumabad | and lhc F
Trlbunal "'ﬂus 5ccms lo be dlscnmm

u.n(s' before i,
cderal Scrvxcc v
nlory (rca(mcnl oftcndmg Arlicle 4 &
cpubhc of l’akxslan, 1973, I-urthc.r Uu.

rcspondent No.
amount’ which is agamsl the puncnplc of locus po

Ion blc Suprcmc Courl or Pnklsl
once granlcd and
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nppullanls have bccn dxrcz.(cd bv I to rctunf! the pmd
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are fortified o take (his \'u.\v m

" the h"h( of the judement of Hon' hlc Suprc
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u.lalmg, to llwllh.:‘ .

the rcsponduus have failed 10 dcm the tact. As such, the acxmn of the -

Judgmcms on account of A ncl- 2: ol the Consluuhon whmh guaranlccs %
u]u.\l rights ;and equal p:u(u.uun of law for cvu’y cma.n To c.nsurc :
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. | Muhammad Atthue ur Rehman & N i
o ete. . (mCA811/2016) j o AR B
. Respondents(s) L - " ' ?
For the Appellant( ) Mr Sajid Ilyas Bhatti, DAG . o S "
{in all cases) _ Syed Rifagat Hussain Shah, AOR - o ' Lo
o * . Ms. Saadia Kanwal, 5.0 P1n : . i
. Mr. Abid Hussain Channa, S. O Fin. ' . S
- Mr. Sajid Javed, ‘Asstt. Legal Fin. L S A |
Mr. Abdul Razzag, AAO MEG : :
‘ Rawalpmdl ' :
~#g . Forthe Respondent(s) In- person F
For the Reepondent(s') _Mr Muhammad Ilyao Lodh1 ASC o I’ i
in C.A.216/16) " Malik Itaat Hussain Awan, ASC : b
* Amicus Curiae: . Mr: Muhammad' Makhdoom Ali" . ; i
S :Khan,Sr ASC i
A Mr. Sikandar Bashir Mohmand ASC :
| Date of Hearing -~ 17.01.2018.
B o oo
, JUDGMENT N
i ‘:
, ‘ UMAR ATA BANDIAL J.— By leave of thds Coult ,j|
'grcmted on - 23.02.2016, OL: 42016 and 12. 12 2017 i the i
K ‘several connected appeal'* before us, the appellant Federal * ' I
L el
‘ ."Government "challenges the Judnments dehvered on. common ’
questtons of fact and law by the learned I“ederal ‘Service Trlbunal :
on 05 10.20185, 11. 01.2016 and 18.07. 2017. The Judgments
‘ 1mpugned in the connected appeals declare ‘the 1esponden+' B 'F
- : : 4k
47 o -ernployees of dlfferent mstltutlons functlomng under the» . "§
' Dxrcctorate General of Spemal Educatlon (“DGSE”) to be enutled~"' S L B '
‘o payment of Health Allowance granted by the Federal Cd 2
' Government vide. its Ofﬁce Memoranda dated 04 02.2012 and R |
- 06.2.20 12 These Memoranda are 1ssued by the Fmance D1v1<;10n ,
(Regulatlons "Wing) Government of Paklstan pursuant to , i
7 A i‘fapproval granted by the ane Mlnlster under the. Rules “of ;‘ U
é},]ﬁg N "Busmess, 1973. It Would be useful to reproduce the two J :
s

PSS

R T T R et 5
PSR TERAR 2 EESSCE FLaTRAS e,




!"T'rl'—[ e
T

'rnemoranda conta_utnng the terms and cond:trons for the gra_nt o.f

Health Allowa_nce to ehg1b1e persons

© Subject: 'GRANT OF ADHOC ALLOWANCE.EQUAL TO ONE
%+ BASIC_PAY OF RUNNING SALARY TO THE HEALTH

“"from lst January, 2012. This will be in addition to their existing

0, '

T e, e o e

SRR RO R RINAR AT

. “Government of Palcxstan :
) ' Finance Division ..
S : - {Regulations ng] L
. F.No.2(13)R-2/2011 . Islamabad the 04-th Feb 2012

OF ICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO
T - ONE_BASIC_PAY AT _THE INITIAL.OF THE
* SCALE TO THE HEALTH PERSONNELI\I 3PS .
SCHEME

: ' The under51gned -is dn‘ected to say that the
Qrdinance NoV1 of 2011 that sanctioned the Career Structure for
. Health Personnél Scheme (CSHP) has .lapsed on 26.12. 2011.

" Accordirigly, CSHP is no longer in the field and all-health personnel-
hdve consequently reverted to the BPS scheme. In’ order ‘to-
compensate health personnel for the loss-of bcneﬁts sought under" .

CSHP while preserving their status as Civil Servants, it has been

" decided by the Federal Government to grant:adhoc allowance equal .
to one basic pay at the initial of the. scale to the health personnel

" in _the employment of Federal Government, in- BPS scheme, with -
effect from.1st January, 2012. This wxli. be in addition to thexr

.. existing pay/ allowances in BPS Scheme

2. This Division’s OM No.2{13]R-2 /2011 -698 dated 17u-'

November 2011 may be treated as withdrawn w.e. f. 26 12. 2011

sd/-- -
(M. Munir Sachq)
Deputy Secretary (R- I)

' “Government of Pakistan.
. Finance Division
(Regulauons Wing) .

F. No 2(13)R 2/201 1—777 - Isla.mabad the 06lh February,ZOrQ .

O}' FICE MEMORANDUM

".. PERSONNEL IN BPS SCHEME.

" In continuation., of Finance; =~ Division’s OM;

No. F2(13)R—2/2011 dated 4.2.2012, it has been decided by the

Federal Governmment fo grant benefit of one basic pay of running . ’
salary as - Health Allowance to the. health personnel -in the

employment of Federal Governinent, in BPS scheme, with effect

allowances in BPS Scheme. Also grant of stipend amounting to

- 'Rs.50,000 per month to the postgraduate residenty and Rs.24,000
per month . for Housc Ofﬁcers respechvely w.e. f 11.7.2011 will
contmue .

8d/--+ -
- _ Lo (Manzoor Ali Khan)
- . R Sr Jomt Sccretary (Regulatxons)”

H

(emphasis supplied}

Learned Deputy Attorney General has contended
- that the Health Allowance granted by the Federal Govemment is.

'ava;lable to health personnel m the emplovment of the Federal

‘ Government in. the BPS scheme at three hosp1tals estabhshed in
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' compensat1on

y Allowance is granted to “health personnel’

: . Bashrr Mohmand ASC as armcus curiae.

B

Islamabad namely,

(“PIMS”), 'Federal Government Polychmc (“FGP”) and Nahonal'

Instltutlon of Rehabl.htatlon Med1c1nes (“NIRM”) The employees

- . the Career Structtue for Health Personnel Scheme OrdmanCe '

2011 (“Ordmance”) lapsed on 26 1. 2011 The Health Allowa_nce‘.

was accordm gly. granted by the F ederal Government asa form of

It 1s clear from the “two memoranda dated/

04 2.2012, a_nd 062 2012 reproduced above that the Health

However, the

- at these hospitals do not have a career stru'cture in place'after ‘

composmon of the catcgory of employees l_hat are ehglble for the'

: oenef t has not been prov1ded therem T he respondents WhO are

e'reral hundred in number are unrepresented by counsel In.

v1eW of the fact that a large number of employees are affected by:'

thc 1nstant controversy, the Court has sought a551stance from
M1 Muhammad Makhdoom Ali Khan Sr. ASC and Mr Slkandar'

1n the matte1

| "Mr S1kanda1 Bash1r Mohmand ‘ASC- made able submlssmns

b’efore ,the Cou_1t that hlghhghted

documents . on recor_d' ‘which sm’rphﬁed the-. controversy

.« 4

appr e01ably

3; . It transp1res that an Ofﬁce Memorandum dated

1mportant facts and .

27 03.2012 by the Fmance D1v131on (Regulattons W1ng) clar1ﬁes ‘ '

that the terrn' “health. personnel” used 1n the “‘above’ mentloned.. '

‘memoranda bears the meamng grven to- that express1on 1n.

Sect.ton 2( b) of the Oldmance Thls deﬁmtlon refers to the-

Schedulel shows that five categones of serv1ce provrders are -

'-contents of Schedulel to thc Ordlnance Whlch spemﬁes the ‘

| service prov1ders who quahfy as health pers onnel..A -perusal. of

227
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cla851f1ed as hea.lth personnel .namely Doctors, Alhed Nursesb B
APararnedlcs and Support The servn,es spec1f1ed under the--
categories of 'Param-edlcs and Support mclude Teachers»
Aucuov1sual Operators T echn1c1ans lerarlans, etc

_‘:4.1. ' v‘ The: adrmmstrath l\/hmstry ‘for_ thevu health
'~’1nst1tut10ns .of the Fedelal Government at Islamabad is the

Mmzsr.ry of Capltal Admlmstratlon and Development D1V151or"

~

‘_ (“CADD”) It 1s an adm1tted fact that - v1de order dated

- 13. 03 2013 the M1mstry of CADD granted the Health AJlOWance

i to the employees of the DGSE and its alhed spemal educatmnl

o centers/ 1nst1tut10ns mcludmg Nat1onal Trust for 'the Dlsabled

t vPersons (“NCRDP”) he respondents " were . thereby

" qualifi ed -

(“NTD”) and the Natlonal Counc1l for Rehablhtauon of Dlsabled

) acknowledged as beneﬁclarles of the sa1d grant’ and ‘were peud.:.'
v the' Health Allowance w1th effect frorn 01 1.2012 untll'. -
.27 10. 2014 When the Fmance D1v131on mfonned the Accountant A '

'_ Gencral Paklstan Revenue (“AGPR”) that only health personnel’

worklncr in. Feoeral Government hospltals and c‘l1n1cs were'

y'correspondlngly 1nstructed the DG‘%E to stop payment of ”the

d1spute to the Secretary CADD for passmg a speakmg order -

said allowanoe to- 1ts employees as no budget allocatlon for ‘the -

sa1d emolument had been: made in the ﬁnanmal year 2014 15

5 - The dlscontmuatmn of therr Health Allowance was..

taken to the Islamabad H1gh Court by some of tl"e respondents

]

V1de order dated 17.9. 2015 the learned H1gh Court referred the'.,

: thereon, and till then restralned recovery of past payments of -

the Health Allowa_nce from the affected employees of DGSE and‘

alhed centers The Secretary CADD heard the partles and by

. Senicr Courifasgaciate - M

‘Suprema Cou

Pl
{slamabad

recelve the Healtn Allowance ’I‘he AGPR' k




Fha

W,

order da’ted' 21.3.2016 rejected the, entit.lement o.f" the .

respondents to rece1ve the sald allowance -The pnn01pal ground

,of h1s dec1s1on is. that employees of the DGoE were . engaged in
'the process of educatlon trammg and rehabllltatwn of drsabled
- children and therefore did not fall Wlthln the amblt of a health

'vorgzmlzatmn The respondents successfully challenged the sald '
order before the learned Federal Serv1ce Tnbunal Whlch has,
. ‘ inter alia, by the unpugned _]udgment dated 18 07 2017 declaredl
f'that the respondents are enutled to- Lhe grant of Healtl‘ |
 Allowance. A ' L
6. L Leamed Deputy Attorney General has contended'
that after the lapse of the Ordmance that had prov1ded a career'
str ucture for the doctors nurses and paramedlcs workmg in
PIMS FGP and NIRM the Health Allowance was granted by the
_l"ederal Government as compensahon to t.he sald health{‘
lpersonnel He was- however unable 'to, show an*r' ’
contemporaneous du‘ectmn. jsstued by the- M1n1stry of CADD or o
.the Ministry of Fmance that restnctcd the grant of the Health
'- Allowande to the clalmed employees of the three hosp1tals
specrﬁed by . h1m As already noted above, the deﬁmhon of health :
personnel --prov1ded in the Mmlstry of F1nance | Ofﬁcer

' Memorandum dated 27 8 2012 1s Wlde in scope “and therefore.

unhelpful to his plea

7 We have exarmned Lhe ‘deﬁnition".of', ‘fhealth

' personnel” adopted by Sald memorandum dated 27 3: 20 12 from 5

Section 2( ) of the Ordmance Wthh is to the followmg effect

: “b) “health personnel” means a person who holds a post in any
' institute or orgamzatmn dehvermg servxces in the health .
sector and included i in, Schedule—l ‘but does not include: . -

1) a person who 1s on deputatlon to the Federal )

- Government’ fron_l any Province or other authority; -
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cha1 ged basis or who is pa1d from com.mgeneles L

u) a.person who is employed on conuact or or. work : g /

| 8 - It is. noted that the foregomg deﬁnltlon of health

.' Memoranda dated 06 2. 2012 and 27 3.2012, ehgtble for grant of

:-Islarrlabad ngh Court pursuant to that Courts order- dated'

' personnel covers persons holdmg posts in any mstltute or

’ orgamzanon Who are dehvenng serv1ces in the health sector that

’ are 1ncluded in ScheduleI ‘to the Ordmance Learned Deputy

"A’rtorney General was" unable to dlsttngmsh the respondents,
who are employees of the DGSE and allied 1nst1tut10ns/ centers ,
- NCRDP and NTD from the paramedlc and support stafff-

posﬂnons that quahfy as health personnel accord1ng~ to_'

_ Schedule I to the Ordmance It is not- demed by the appellant
that educat1on, tralmng and rehablhtatlon of d1sabled person,

are serv1ces provxded in the health sector These serv1ces fall

within the terms of Schedule I to the Ordmance and therefore .

. __the pr ov1ders thereof quallfy as health personnel

9. . _' Accordmgly, not only do the respondents fall Wllhll‘l“

the category of persons who are, in terms of Finance: D1v1s1on

die Health Allowance but ‘their enutlement has in fact been "

' adrmtted by both the M1mstry of CADD and Mm1stry of F1nance

In this respect the. aforementxoned letter datcd 13. 3 2013 issued
by’ the Mmlstry of CADD is. referred Also the affidavit of the

Secretary I“rnance Government of Palqstan ﬁled in the

: 20 3.2015 passed in, ert Petition No 4007 of 2014 spemﬁcally

' -'j1ecords that the proposal approved by the ane Muuster vide *
Sumrnary dated 25 1 2012 did not restrict admlsmbuty of the.
| Health Allowance to the personnel .of the three hosp1tals .

v(1dent1f1ed by the learned DAG) or that reason the Fmance
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GOVERNMENT OF KHYBER PAi(I'lTﬁNK}lWA

S ) . N { CABINET WING ) -
. 1228 . o 0.SOC(E&AD)9-24/2019
= - Dated Peshawar the 28'" October ; 2019..

The Secretary to Qovt. of Khyber Pakhturikhwa
Zakat, Ushr, Social Wellare, Special Education & Women
Department. ' . .

SUBJECT: DECISION OF THE MEETING _OF pnbvmc'm

- | am dirccted to forward herewi
mnceting of Provincial Cabiner held on 27,10.2019 under U

Chiel Minister, Khyber Pakhtunkhwa for implementauon. -

Dear Sue!

ESTABLISHMENT AND ADMN: DEPARTMENT |

1. CABINET °

th the following decision of the
se chairmanship of

e
8- |

—

o —

- { AGENDAITEM NO, 16 ., : : '
DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF. .
T OF KHYBER|: .~

EDUCATION WP.NO.430/2018 NAZEER SHAH VS .GOVERNMEN

SPECIAL

 PAKHTUNKHWA

[Decision of the Cabinet: - '

. The Cabinet approved Heaith Allowance to the devolve
| Special Education Institutions at the rate of one running basic pay. '

' Imp!ementinq Depa{'tment:

Women Empowerment

d émployees of

zakat, Ushr, Social Welfare, Special-Education & |

———em armnams

1 am to request that an implem

2.
equired under Rule 25 (2) of the Kh

decision us ¢

2ules of Business, 1985

Cabinet Section, Administra
. ¢ ’ . .

-

yher Pakhtunihwa

tion Department.

o : SECTION OFFICER (CABINET)
ENDST.NO. & DATE EVEN. - S
‘ _ Copy to- .
| £.8 to Secretary Administration Depariment. ' .
2+ PA to Additional Secretary (Cabinet) Administration Department.
3. PA to Deputy Secretary (Cabinet) Administration artmen.
SEC N OFFICER (CABINET)
D
N
L . .

entation report of ‘the Cabinet .
Government .

may kindly be furnished on top priority Lasis to the
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FINANCE DEPARTMENT NKHwa
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e, IUE-7/2019, In puisuonce of g Com nt‘Pm CN' .
6115070 ot Mg f g Supreme Cout &2 BTG S et
Pakitun Uvough Secrolary C AliquesLir-Rohman & OWhars ¥

Pakhilunkrva: (Provineul cmm“‘mmm oo, B‘" nment o Kiwbes
v of ong WinG basic

busnt plensad 10 909 4,;,;“,1 ,,
Education nstilulions ,,mg;’” 1he devolved

- Pashlinons dato. of their dayolution ©0 P
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BETTER COPY OF THE PAGE NO:29

| GOVERNMENT OF KHYBER PAKHTUNKHWA -
"~ FINANCE DEPARTMENT :

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil

Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa

" (Provine'ial Cabinet) has been pleased to approve Health Allowance at the rate of

one running basic pay. to the devolved employees working in the Special
Education Institutions from the date of their devolutlon to Provincial Govt of

Khyber Pakhtunkhwa.

2. The above said allowance’ will be admissible only to the employees of '
SpeC|aI Education Institutions of Khyber Pakhtunkhwa devolved under 18

Constitutional Amendment

_ Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar -

Principal Secretary to chief Minister Khyber Pakhtunkhwa.
Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
Secretary to Soaal Welfare, Socral educatlon & Women Empowerment’
Deptt :
Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PSto Speciel Secretary Finance department Khyber Pakhtunkhwa
PA to Additional Secretary (Regulatlons) Flnance Depa rtment
,10 Master File o : :

F.w N
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Section Officer
Finance Department (SR-If)
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. OFFICEOF THEPRINCIPAL - n’
.. GOVERNMENT INSTITUTE FOR CHILDREN -
- WITH.HEARING & SPEECH IMPAIRMENTS, KOHAT V4

© No.SWIGICHIKT/ /Slo",l B o o

The District Officer, SR B
- Social Welfare, SE&WED, I -
Kohat
Subject ' THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

- Respectfully submltted-
That | am servmg under your klnd control in the Specral Educatron Institution and

' teachmg/prowdmg specnal educatlon tralnlng to specual children. It |s pertment to mention that after
- eighteéenth constitutional amendment the employees of Drrectorate General Specral Educatlon of-the

Federal Gowt; department have been transferred/devolved to the provmcral Govt; Specual Educatlon ‘
and such devolved employees though servmg under the same' department of the Gowt; of Khyber
Pakhtunkhwa, are allowed/granted. Heaith Allowance equal to one running basic pay w.e.f.1.1.2012
which has also been endorsed by the honorable Federal Service Tribunal as well as the honorable._
Supreme Court vnde its Judgments m Civil Appeal No. 811/2016 also approved by the provmcral

| -cablnet on 22-10:2019 and also |mplemented ' _

- Since the employees of devolved lnstrtutlons and | am performlng the same dutles in
the same lnstltutlons same department havmg the same .job . descrlptlon and cause, being -
teachmg/provndmg special education tramnng to speC|aI chrldren therefore | could not be treated
drscnmmately more partlcularly with - respect to my colleagues and that too under the same
: dmlnlstratlve control. It is wonth to mention that the employees of devolved Institutions have been
_allowed health Allowance smce 01 -01- 2012 and even after the payment of arrears the same has
been merged in their basic pays. - - . |
. It is therefore requested that | _may 'kindly be allowed/granted ‘Health. Allowance
equivalent to one running basic pay w.e.f, 01- 01'2012 on the analogy of the employees of Specnal

~

E’ducation Institutions of Khyber Pakhtunkhwa with all back benefits.

. Dated:-. \Q oy -)ﬁ,—__\
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L e 0‘)" ‘ o 6’ ERG—————Y - =N 4 g o = 1 appeint and constirute,
Fazal Shah Mohmand Advocate Supreme COUrt &, To act. appear
and plead in the SRoOVEMentoned matter and t© withdrsw or EOMpromise the
said matter o submit to arbitration any differences or dispure that shadl arise
weuching of in any manned relating o the said matter and to receive monrey and
grant“receipts therefore @nd to do all other acts and things which frigy b
NCCEISHNy (o be done foF the progress amd the course of the prosecution of the
saic mstter. '

. , : %

Lo To draft and sign files at neccssary pleadings. apphications, ohlections,
affidavits or other documents as shall be deemed negessry and
advisabie for thio prosecution of the said matter ot ol its RIAGOE.

2. Te ermpity sy other Logal Practitioner, autharizing kim o exercise the
Rower ai confarred on the undersigned Advecate, wherever e iy
think it to oo 50, -

. '

AND | hereby ngree to ratify whatever the Advocate or hiz substitute shall do
i the above mitter. | also hereby agree not 1o hold the Advgcate or his
Suibastitute responsitile £ “r the result of the soid mintter N CONISGUSncs of his
slysence fronr the ﬁ&uﬁt%wﬁfm the saict matter i called up for hearing. 1 furthior
herehy agree that in the event for the whole ar sry part of the fee to be paidd o
thie Advoeate remaining unpsid, he skl e eatitied to withdraw from the above
maner. Received by me an

CLIENT ) &

ACCEPTED BY:

FAZAL SHAH MOHMA
SUPREME COURT OF PAXISTAN,

Z
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onment Blazs Elit 348 Knvber Bazar Poshas
3392(9136 | | Reshae




