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Mr. Fazal Shah Mohmand, Advocate for the appellant16.08.2022
present.

Learned counsel for the appellant contended that similar 

nature cases with the same plea and grounds are fixed before S.B 

wherein pre-admission notices have been issued. He therefore, 

requested that pre-admission notice may also be issued in this case

and may be clubbed with those identical cases. The request is 

acceded to. Let pre-admission notice be issued to the responderi^ts

come up forfor submisison of reply/comments. Adjourned 

reply/comments on 13.10.2022 before S.B. /

(Mian Muhammad) 
Member (E)
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The appeal of Mr. Sajid Rashid presented today by Mr. Fazal Shah 

Mohmand Advocate. It is. fixed for preliminary hearing before Single Bench

. Notices be issued to appellant and his counsel for

2.S/07/20221-

at Peshawar on

^ -S'-the date fixed.

By the order of Chairman
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f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022Service Appeal No.

Sajid Rashid, Appellant

VERSUS

Govt, and others, Respondents
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Dated: Appellant
Through VW

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

/

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

/
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I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/to 72022Service Appeal No.

Sajid Rashid, Senior Clerk (BPS-14), Govt Institute for Children 

with Hearing & Speech Impairments Kohat.
Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
days.

YER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Junior Clerk (BPS-09) on 

29.10.1987 and was later promoted as Senior Clerk (BPS-14) 

on 02.08.2020 is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.



I 2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 
decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of her appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the

■>



i judgments have been implemented, thus the same 

point has been decided by various foras, the appellant 
such is also entitled to the same treatment.

□.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

Dated:
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT
I, Sajid Rashid, Senior Clerk (BPS-14), Govt Institute for Children 

with Hearing & Speech Impairments Kohat, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal.
DE/PtrSpETMT
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In II.,. l-oilcn,I Service Tribunal,

2369 .o 2.1.13:2446 10 24M & 
-<IS ; .p 2501.3,0S 10 2520CR)CS/2016 widv M.Ps.

iNii.M-:iC'l-;iIiir:uicI Dtlicr.s

f'¥' />• /

Vcr.sii.s
Sccix^O- C:„n(:.l Acln.ini.rn.tion & Dcvciopu.cat Division 

^ Scci Clary. Divisioi. a.ul ACPit. Islamabad. ’

Date ofliislituiion : 04.04.2016, etc 
Date of hearing ; 17.07.2017
Date of Judgment ; 18.07.2017*

t

Before: Syed Rafique Hussain Shah, and 
Syed Muhammad Hamid, Members.
Mr. Muhammad'Anwar Muglial. Advoealc 
appellants.

\
1 ■i;

Present; ; i
for the1\ ■ i

A-*-sisi,inl Aceotinw bfllecr and Muhammad Ja^ ' 
Senior Auditor. AGI'.R a.s D.R.S.
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M.EIvmER;- With thisdudgmeiil ' j • ; 

we shall decide the above tided-appeals. The facts giving ri.se to die prient - '

appeals arc that the Prime Minister of Pakistan aj,proved paymenfof H
I:'

, , calUi ‘
Allowance to the institutions providi;iig,Mcalth Services in die year 2012 , ; 
and the Finance Division issued notification No.2(I3)R-2/201 l-777 ciUcd 

. 06.02.2012 Ibr grant of Health Allowance, equal to one'basic pai or T
running salary' to the health

i.-i
i

::
■! ■

:alih personnel in the employment of Fqi Icral [ 
Government in BPS Scheme w.c.n 01.01.2012. in addition o the cxii 
pay and allowances in BPS scheme. Health allowance had been ,^id ti l the ij 
contemporaries of the-appellants in other Government-Hosp taisJincluIlmg ^^% 

PIMS, Fcderal.Gov,. Pulyelinie. CDA. IC'IM’akistan Railways a.idVet tV l|l 
Government Services Hospilal. Islamabad, etc. but it. was d scontin,.e iStiit 

the present appcilaiils vide impugned orders dated 08.03.2014. 21.03.: Ol i . VV
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‘TIO ^5.(13.201(. 77,^ V^ • 1J.C. ^ccrca,^. C;.„f,ai AdnWnis.r-

v,./c /uici iliucil 06.0.S..10J 2
pci.soii|,i:| ,

ACI'K. I.sJamabacl
"•ilJ. i-Z/eui rn„„

CA.tOD 11,

- ’'1 it Dcvclopmciil ■
■ Icaliii AJIp.wsiiicc 

(I3GSU) and 
'icso personnel

aJlt>\vc.to 2-1
spcci::l liili,,

paying ,l,c said Allo«.
OI.D ! 21.112.

on

ance :

IlClii I '’l‘ Necrcltirv

'*« «'• OGMv and ;.,i;cd

«‘■•'"ployi-c;. 0/'l5C!i>li 
''idc Icilcr dated ) 3.0.7..70i;v 
of 16 insiiiiiiH,

sinned

>wanef lo all (lie employee.*!
•^‘'"caiinn ccm'rc.s,f-cuo,,

SciA-iccs 10 ihe disableil
tic. in view, of

-cordinjv'illd p^rr
AGPR vide Icucr dated 0.S.08 20M ^

Divkion l,„l pmvifal b,X„ °'"“"vO°SE .
2015 for Ihe said Allowance, hence ih- “’‘= 20M.

■ Allowanee be '
puier chnnee.s throiieh concerned DDOs.
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by ihcm in

and tlic ACi’R
V

stopped by submiitinp Ihe c 
Subsequently the Pinance 
but the CA&DD

Hon'hle Islamabad , 
llic followins inanner:
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.Ulc conneeted petitions n'rr 
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iKlniinisInilivo ctintrol ol'CAOl) :iiul. lliorcl'orc, ll»c 
ciiiillcnicDi or sluill he taken inio
cnii.sii.lcrulii>ii in ihc light nl" Kl.'itiis of Ciicll 
iltp.irmicnt or entity separately.

In order to meet the ends of justice, it would he 
.-ipprop.-iatc that-recovery of the Health Allowance already 
paid to the employees is recovered after a speaking order has 
been p.ns.scd by. the learned Secretary. It Is expected that the 
Secretary C.‘\DD shall pass a speaking order preferably within .
90-d.iy.':.":
X.VN

i.

.NXX

'Jlie .Secrcliiry c:A.ViI:)U tiller peritsinii ilic reeiirt! titui nn'in'dini.; Ilie 
op)iorlu(}ity of heariiii.; m the authori/.cd tcprc.scnlalivcs of llte 
pctilioncrti (lunv apjicllants) oii l'1.0J.20I6 pa.s.sed the order doled 
21.03.2016 and declared the CA&DD’s Iciicr dated 13.03.2016 .
allowing Ilcallli Allawaiiccdo lliu 13G.SLi employees inilawfiil, again::! 
the rules, void ah initio tiiul dircclctl live AG PR lo rccovcf Ihc said 

s Allowanee from their salaries in easy installments.

In this backdrop, the appcIlaiVis filed the instant tippcals with I2.
the following prayer: - . • I“It is, therefore, most respectfully prayed that the 

appellant being entitled to Health Allowance being 
covered under category of Health Personnel,the said 
order dtited : 21.03.2016 by respondent No. I may 
Iherctbrc, be .set inside iind it be deetared that the action 
of rcsporuJcnl No. J in withdravying the .-.aid allov/anjg" 
and recovery thereof from the salaries of appellants, is 
malafide, illegal, violative of principles pf locus 
pocniientiae, unfair, unjust, unreasonable, 'arbitrary, 
fanciful ;iml eapricioii.s :mtl that arc cniilled to receive 
the same, from the date it ha.s been withdrawn and 
stopped from payment.”
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the :The learned counsel for the appellants argued tha 
appellants being rcdcral government. Servants under . Article 0 of 
Constitution of the Islamic Republic of Pakistan, 1973 and' covered mcler 
Section 2 (b) of Civij Servants Act. 1973 were entitled jlo all pn r tmdiS 
allowances prescribed by Pcdcnii Government lor its ehiployccs. P 
staled that financial dirpciive cunlnincd in Ministry of Pinance O.M.^ 
^>Io.2(13)R-2/2011 dated 06.02.2012 was unambiguoi s and ' lcarly| 
stipulated admissibility of Mc:iltl. Allowance to all health person vd ,

' employment of federal CovernnienI in 13PS .Scheme but tle.spitc tl ei.s ' 
holllieation of Hie Pinance Division, the appellants were dcpcived of dicj!
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snid benefits. In
swppor. or l,i, venion. the Icnntcd 

appcJlnnis referred to tlic.ni;ic.,
JS-05.2010 niul 14.

counsel for the
«cni., ofPSTdntad 05.10.2015

-»05(K)CS/2016

ll.01.20rfi,
^3015, Sfi? to 

& 3«1 toJ351(Kjcs/2015
nnd prayed for the

snine relief. The Icarnc.l
muIrniH- . :"‘''’‘P°''''‘-‘‘»-P'nance Division
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'•'isl' Coun.
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vchcincnily nreued ih.i! the counsel
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T he appcal.v
tliat the said allowance v
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The
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not

provided under lliu ■ 
1973.
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■ .I- £4.
-ere resisted by ,hc respondents;

II .was slated

a person who held a post in anv institute or ore ■ ■ '«o»n 1 '
i« .he hoolu, ooe.or .o„d inoludcii in Sohodolo IT“‘T 

' -he HoolU, Allowodco >.00 ••dlowcd provioio„.;„v'™ ““

AGPK 0,1 Ulo b.isis of CADD Divisiotrs
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y to, the appellant.^ by Uic
letter dated 06.03.2012 but
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14.03.2013 on thc ground tliat they 
ofcdttcation. training

..•■I
; •

wance which regretted tlic 
cy were involved in the

and rehabilitation of disahicd children 
cs and. hence, could ,„,i |,c declared iu, |
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DGSE employees without

same on . -■ Ii
1 -process i.

and persons 1.with dis.ibiliii
■ '(^ henith per.sonncl to 

The CADD on IJ.03.2013 in its 
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Pakistan Institute of Meclic ii
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«ol be declared as 
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l.cascs.litlcd Dr. 
pending before the

•llieAGPll in its parawisc 
Farkh F. Lodhi, 
Hon.'blcS

comments submitted that the identical 
etc. vs Sccrctaiy Finance

upreme Court of Pakist.in. =
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were still

S'. We heard tlic learned\ •
counsel for the parties and perused tlierecord.
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was granted to the ‘ 
Government, in

c equ.-ij to one b.nsic
pity of running .salary 
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on (tcpulation .to the

other authority and who 

- been engaged on contract or
Hot being paid irom coniingencics.

r 2 Civi, i,-e„
delivering services

contract, or on 
The appellants

was on ■ I
fany Province or pdicr 

on work'^Charged basis. 
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Federation, of Platan throuj^i Secretary Capital Administration 
and Development Division, '
Islamabad.etdi -

• . ' • "l''■

.... Ap.i3dUiiMl;(fl| 
(inallqaaes)

1•;
TORSua ■1

V: ■
• (in C.A.1631/2017)

(in C A. 1.632/17) ,
. (;nGA.1633/2qi7)^\ 

''(inC.A.1634/2017) ,'
{!nC.A.163S/17) 
•(in.C.A.1636/2017)

Nusfat Tahir etc.
Miraj Gul etc.
Ejai Ahmed and. others 

# Firdoiis Begum;etc..
Robina Qureahi etc.
Muhammad Arahad etc.
•ShahbaJi AlchtarKhalid etc. , . •. (iri C.A.1637/2017)

Taimoor Imran. Ali.Kltan etc. ' ‘ (ii;iC.A.1640/20l.7j
, Muhammad Jahbar.Khap etc. ••■ -(1)1X^.1641/17) -

Shahid.Iqbal etc. -(m CiA. 1642/2017)
MtSaim^ad Anwar etc. , . (in C.A. 1643/2017)
■Naheed Kaiiaaf etc: . .• • • (iti c.A.1644/17)
Iqbal ur Rashid etc: . ^ (in c A. 1645/2017),

• ■GhUiam Mustafa etc.
, Mulchtar Ahmed .etc, ' (mX.A'.il647/ lX

■5"' .- Naeenia-Buahfa Mtaik.etq. , (in C.,A.164«/2017). ,
< ■. SaAsaketc:.. ' .: . - (in C.A. 1649/2017)

Muhammad Qayyum etc. . in C.A. 1650/17)
^ Sa MahmoodAwanctc. . (in C.A. 1651/2017)
M MUhainmad Ktiushal Khan etc. (m C.A.1652, 2017)

MussaratBibi ctc. • (in C.A. 16.53/ 27) ^
'Muhammad Ghulam Durrani etc., •<]" 
Muhanrmad.MuShtaq.etc. in 7)

^ .grTd Z^r riedderRizvietc.. ' , (in C..A.,16S8/2017)
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i ■(m;C,Aa66e/i!017)^
M'anzoor Ahmed etc. (in C.A,l!667/20J:7) -
Mohsin Tanvir etc. (in C.A;16j6By i7!) . .

.JabbarHuBSB.in .etcj . (in C.A. 1669/2017)-
Syed Manzar Hussain Gafdozi’.eti;.- (in C.a;1670/2017) .. 
Muhammad Saleem Kunber etc. (in C.A.l;67h/.17)

________ (S 0.^1675/2017)
Syed Nazir Hussain Shdh etc. (in C,A.'1676:/3017)

(in:C.A..1677/17);. 
.(inC.A.167:8/'201,7) ' . , ^

Muhammad Anwar ur Rahman etc. (in C.A.l679/2017jv. ,
:(in c.Avi'6.so/.a.7) , . '
(in C.A.l68I-/2Q17) , ’ ' ■:

. (inC.A.16&2/20ir). .
(in 0.A.16S3/17)
(in O.A. 16.84/2017) ' . , •.

Imran etc. (in CjA.'1685/2017.). ■
Zahid Mehmood etc. (in C.A. 1686/17)
Zafeer Ahmed etc. . (in C.A. 1687/2017)
Arslan IqbiU etc. ' (in C.Ai4^6/2P17) , .
Mrs. Syeda Khatoon etc.
Miss Zubaida ICbatoon etc. (in C.A. 1690/201,7).-
Mrs.itandaR^n etc. ■' , {in.CJi;l]691/20J7) v. .
Badar Munir Badar etc. m
Azhar Mehmood etc. ■ (in.C.A. 1693/2.0.IT)-- ..-
'Muhammad Daud etc. (in C;A. 1694/2017) .- ^ .
Shanqetc. . . (in C.A. 1695/17) ■
Javaid Rauf etc.
Ch. Amiad AU etc. . . (in CAilf^.T/^Oa?).'.:..

. LiaqatAii etc. ‘ ■ '(in C.A.1698/m-, • ^
Alchtar etc. , (in e,A..1699./201'7).
Shaukatjan etc. _ . (in C.A. 170,0/201.7) •
Abdul Karim etc. '
Muborik Ali Satti etc. . ^
Mrs. Safia ICalboro etc. y ........ (iri-C.Ai l7.g^^20l7Xv.
Mrs. Sahleha Nasreen etc; ; (in C.A.1704/a7);^.. ' ., •
Mies Shezia Nazir etc. , (injC.A, 1705/2017) ,,
Abdul Rashid Shah etc. . (iri C,A.1706/.2O17),
Mumtaz Gill etp. . v/ -
'Muhammad Farhan etc. > . "(in C.A.l708/a0;17),
Alludin etc. , , (in CA4709/2017).
M. Sohnil IQian etc. , (in C.A;1J10/I7)y .. : ^
SyedaSadaf AUetc. . y (m C.Aa7U/aO;l7Lu

^(•tested m. Anwar etc. , •. | ^
(.A , Miss Shahida.Parveqn etc. ^ • (to C.A,-ljn3/d7h v.y
I'm Mrs. ShamiraAbid etc.
M Lclste Mrs. Rabat Sultana etc. ; (in C.A. IT^.S/.-^lTj'. ...^,..

• '■CectTiol Pa'‘'®^r. MaqG6od.ctc. ' '' v • . (in.C,Ayl716/.I71 , : '
Mrs, SumiraYasmlten ' • (to C.A.l7l!7'/261,-7, / ■ ,

, Shahid; M. Khan-;«tV , . . ,in;C,A.mi8/2,pl7)„,;,,
Miss ShaziaBibi etc. ': , .
Mrs. Rulch-c-ATzal etc. >, • . in C.Av4l720-/20l7:) ■ 
M.Amiretc. - - .v . ' (inC.A.1.721/20l7)-
Mrs. Sumera Aziz etc. .. (in ,C A. 1722/1'^

.'"'vA.''-

Mmxitaz Hussain cto.
L
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I
■r " 1- i ■'!

Abid Hussain etc.
Nawabzada etc.
Muhammad Azeem-Khan etc. 
Attaullah etc.

I' .
i

■ ;

Muhammad Amir etc.* 
Mrs. Mehmood Farzana

t-
Rufictc.

■ Mumtaz Khan etc.
, Mrs. Rehana Ghaffai* etc., ' 

Afead Khan etc.
.. Shazia Bibi etc.
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AsifAliandomcrs- ; ^

Oaniar Zahra etc. - ,;. , , • 172S/1’?},
"•ShabbirNawaz etc.. , ■, , .. •.
. Ahmed otheva^ . . ..^ . ;

hJ^-s Raahda Jaieca etc. »', ^ 173-1 /-iv)
Mrs. Najma UK-rs ’ ’Ws. Mah-c-Waz lsrar bother .-.-m.! c.A.1733/20J.7\

ss-^ssr^i*- . »Its iAv,Extras-: ,. btS'C
■ gltSSni

Ms. Parzana Maspod etc,. (i”-

• Mrs. Asia Basbid etc. 'to C.A.1743/17)

S cims'/S'm

' ■■ . . li.c.A;Z«/aoi7i .
, • ' S2£lSi.QBr»r=-. ■ - ;‘"„|tf,ro Si .

■ .ScA.i75.wr/,
Parveen Atotar etc. .. (in C.A.1752.,/17)_
Muhammad-Vousafetc-v W
Waoreen Anjum Aya-etc. (in C.A. 1754/2017V
Mdliammad Ishaq bte, C.Ail7SS/1 ^

. SS"iSt^„ .- 'Sits® . '
. Shad etc.. r .; '

: Mrs. 'Mehnaz Ajmal etc. ■ ■ jui C.A. 1.763/201/) .

■ 'ISStS'/ioiT,MuhWmaaAjroaletc, .. .„. (mC.A.l76.6/20i7,

■«rT6STeo/S^St.»-' !SSt»;,:

' ■' MaWasminTahiraatc. (in C.A.1776/17) ^
: Muhainmad Aslam etc. .. ■ (^ C.A. 1777/20.'/

■ 41Sftubma Anjumetc.. .,L r..A.1778/2017V
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I
(iti C.A..J780/2017) . 

(In 0^.1781/2017) .;a ;■ Ms. Naaroin^i etc.-,
Mfj.-Taanecm Fatifea etc., ■ 
Muhamifiad Nave'ed Arif .Khan .•

1 ■
I J ■r .-c I, . (in C.A.'r/82/17)

. (In C.A. 1783/2017)
(in C,A. 1784/2017) ; . . ,
(in C.A.1V.8S/17): ■ 
(in.C.A.1786/2017).'

(in C.A. 1787/2017). 
(ihC.A.17a8/17)

IS.'llSn .'
(in C.A.1793/20>7)

Muhammad Zardad etc.
Syed Ash/ai’Ali etc. , , :{m 799/201.7)

. Mrs.-KausarAyubete. . - ly»
MalilcV/ahecdShahisadetc. ' '
Astiraf Mashid etc. ■ ,
Muhammad Ajni^-etc ■
Mrs. Shaista MBi^azlr.etc. ■
Muinta?. Hussain etc. • ' '
Mi-s. Sairna Worcen etc.

Muhanimad Javed etc. 1" ’
. (viuhammad Asil etc.- '
Muhammad Khaliq etc. ■
Nafisa Hanif etc... (m C,A.1814/?017) ,
Oari ZahioMehmCod etc.. . . •''
AMf Amin etc. , . , ‘ ' '
Mrs. ver-onica etc. ' ■
Qarl Muhammad Siddique etc. (“*
S'/eda Sairna Naair etc. ■

. Mrs! Hurta Waaeem ete I?" A'Mno? / '
WahecdurRehtnan ete. ■
Ms. Sairna Parvecn eta ■ <*"‘^-A.' l?;^2/29l.7) . , •

(iriC.A.182a/l7) ,
. (inC.A.ia24./2017.):
(in C.A.182S/.20ir) ■..' 
in Cut.1828/17,) '.' . • ' -••'
(in aA.l«2?772017) : ;

, .(inaA.i828/20i7);;/iv/ ':
■ (inC.A.lB29/17) : -:•

(in C.A. 1830/2017) - .
. (in C.A. 1831/2017) .

(in CA. 1-832/17) • - -

- : !s g:iS« ^
, (in C.A.:lS35/.:i7): . . .

\etc.
Miss Naz Tahir etc.

■ Syed Sultan Shah etC;- 
Mrs. Shagufta'Bibi 
IChawar idrees etc..
(virs. Naila Iqbal etc.
Amjad Badshah etc.

. Waris Malik etc. - 
Imran Anwar etc.
Amjad Sohail .etc. ,

. Aaif Maahid etc.
Mrs. Nuernt Dastagir etc. .' 
Mukhtar
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/
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-::^1Ohulam Rascal and others 
Tariq Khan etc.
Muzatfar Hussain Rathore etci 
Ms. Shahcnafehaiacleto. '.. 
Muhammad Khari-etc. '• 
Basharat Ali etc.
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>- jTESTED ,7.

'■/ ^ ,
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!
\ . 1

- [ ■;C<utri P<)&oCiaU‘
Goiin oi PiUstan Tanvcer etc. 

iilanuuart Shabbir Ahmed etc.
Mrs. Shamini Alchtar etc. 
Tanveer Ahmed etc.
S.M. Siraj etc.
Zahid Mchmood etc.
Mrs. Nadia Norcen etc.
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Shahzad Nasir etc. •
Miss Rubina Aqeel etc. .

• Irfan Alimcd etc.- .
KaUsar Afza etc,,
Atif Rashid etc; ,. - •

■ Mat. Shamim Alchtar .etc. 
Babar Mehmod^ etc.
Ihaan Ahmed etc, - r ^
Mrs. Waghmaha Jabeen etc. 
Qari Muhammad'Abbas etc. 
Noureen ilCazmi etc, 
Sa,jidMasibetc.'
Mrs. Uzma Khatooh -etc, „ ‘ 
Abdul Manap etc.- 
Harden Rasheed etc,
Sajid Mehmood etc.

, Zeeahaxt ur Rehman etc.. 
Muhammaa Saleh; etc, ' . 
Said Rchman etc, 
Muhammad Aehr^ etc; 
Guftar Ahmed etc. , - . 
Shahid Rauf etc.- 
Farrulch Saleem.etd 
Muhammad Irfan etc. 
Muhammad Iqbed etc..
Zia UlMi Asad etc, ■
Paiahat Shahid etc..
Mrs. Asghari Band etc.
Zla Alzal etc. . '
Muhammad :Rafaqatetc.

• Roilq Masih etc.,,.
Javed Iqbal etc. ' . 
Muhammad Yamceh. etc.
Mst. Ishrat Masood etc.

, Zafar Iqbal Baiwa etc.
; l^halil Ahmad Bajwa etc.

Alain Zeb 'etc.
Muhammad Jqbal etc. \
TanveerBawarJote, :

. Ghukm Imran ttoder etc.;: ' 
Multammad-Farid'etc. ‘ 
Chan Mehmood Saijjad.etc. 
Nisar Ahmed; etc.
Aslam Sliahzad etc.
Shaultat Ali etc.. ,
Niaeu- Ali etc.
Muhammad. Aslf-etc. 

mTTESTED Arif Mehmood etc.
J/lj. -SyedRisOTan Al-yncd .etc..
iJIfr • Muhammad:Aslairn etc.

. ' Courttisociato Mazhar Iqbal-Jfiyani , c.tc, :
: Supreme CouAef PaktelanMuhir Masijt etc 

Islamabad

W ' (inC-A-iasb/aoiY)
(in C.A..ie.37/4!017) 
(inC.A;ib33/17)
(in C.A,1839/2017)

(in G.A. 1840/2017)
(in C.A, 1841/17)
(in C.A. 1842/2017)

(in .C.A. 1843/2017)
(in C.A.1844/ 17)
(in C.A. 184.5/2017)

(in C.A.1S46»/17) 
(inC.A.1047/2,017)

(in C.A.18.48/2017) 
(mC.A.ia49/47)
(in C.A. 1850/2017) 

(mC.A.ia51/2017T '
(in e.A.1852/17)

■ {mC.A.iaS3/20l7)
(in;C.A.1854/2017) 
(m.C.A,18S5/17)

, (in C.A.1856./2017)
(in C.A. 1857/2017)

. . (inC,A.i85a/17) 
(ihC.A.1659/2017)

• (in C.A. 1860/2017) ■ 
(inC.A.I861./17)

. (in C,A. 1862/2017)
,(in C.A.1863/2017) 
(inC.A.1864/.17)
(in C,A. 1865/201.7)- 

{inC.A:1866/2017) 
(inC:A.lS67/17)
(in C.A.1863/2017)

■ (in C.A. 1869/17)
(in C.A. 1870/2017)

• (in.C.A. 1871/2017)
(mC.A.1872/17i 
(in C.A, 1,373/2017) .

. •(ia'-C.A.187;4/2017)
(in C.A. 1875/17)
(in C.A,1B76/2017)
'(in C-A, 1877/2017)
(in C.A. 1878/17) •

. (in C.A. 1879/2017)
: (in C.A. 1030/2017)
; ■ (in.C.A.i8ei/17)

(in C.A. 1.382/2017) 
(ilrC:.A.lSa3/2017)

-! .{m,C.A.1884/I7)
(in C.A. 1885/2017) 

(inC.A.18S6/201.7) .
(iri C.A. 1887/17)
(in Ci.A. 1888/2017)

(in C.A. 1889/2017) 
Sycd-AlEbar Hussain etc. . (in C.A. 1890/17)
SycdTahirHuasaih etc.' . ' . ' (In C.A. 1891/2017)
Ms.Hadiaetc..• , i . (mC.A.1892717)
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' ■ ! . Shaukat Hayat etc. 
Nazir Mehmood etc.
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#...
xchaJid.Usrhan ctc^

r - ps^SS'
Muhammad SiddiqUeetc ’

■

SSSSfei'- ■ ■ : ■-
«Sg£teSf;. . i: .»»’ ;■
Naair Ahmed, etc ' • ‘n CvA.lSi.O/iT’)'-.: ' . ’
ZaheerAiimed etc. • /'» ......
Manzoor Ahmtd etc : ; jpC.A/.Wa/20a7-)

>Juhanimad Zahir Shah, etc ' ' .
• Muhammad Tariq etc ’ ■Muhantmad,khal1d etc. :. ^ C.A.asas/aoiyi'
Aluharrmmd Ejaz etc j*" C.A. I9ig/2017), ■

• Muhamniad Jqbaretc ■ CA:4$4p,J7j.'?. .■•;
Azad Khan etc! ‘ C-A.li9^8.yaQJ7j'
Syed UJmer Shall etcr. C.A.l949^2®?) ,
Moecnud .DinAlchtar et'c (»" <^A. 192<?/,J 7J •

ssss^Si.. - :tp;^^ri: r
Muhamznad.Bashir etc. .■ ' '

- -i-uJJiqarAlj erc. f« C-A.1926/17)
. ■ IfhMlid Mehmobd-Khan etc ~iviunominad'Shall etc ’ " f?”'^-A-l-9/26^.2017j.. - .'

: Wiadim Huasato etc (:*> C.A.1929y5l7)
■ Nasir Mehmood' Satti etc 1930/20 ll7jTahir Masih etc.. ‘ 931/2017/. '
£.hahid Abbas-Shah etc • (j" C.A.):932/17)' ' • •.
1^'arah.Rchman etc ' ’ ■'
^-ahad ■ -
Muhammad Riaz etc,- •■ < P C.A..I.935/.i:7):„ ;''TJSTec es ,,,

. RiazAli; etc. ’• '■ f?" C.A.l:93a/i7j;' .• '
Saeedullah etc. G;A.i93e/2e.],7.)!. .

iM.maoad “'’J'na'-Baksh eta . <«C.A.I94i/17J-.. .
, Muhammad Fayaz etc. <^-A49.42y2ai7j .

Saima Rana.etc. .‘2.A.1943/20i'.7j..
Muhammad JCaleem Ktialid etb ' ^ ‘^•A-1944./i7):; i ' R-. ..
Mehmoed Arif,etc. ‘ <*« C.A.i;94S/tiQl.7};'-
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./■ ■1 >, ■ AzharQajoMBurtc. .
, . ; PervaiaMaslh-ete,. .

SIi,aljoea^s,etB.

Muhammad: Roehs^stc. 
Rul!:h8ana;ya8in.een.etc. . 

,... ..Noreea-AUaf-ath.... ■ ' ■
Felmii^avj^totar :^te. ■ ,

• ala.
Watiar:AhxiSted (itc. '
Waq^ Hua^^ giiah .etc.

^ Sh^d.Mt^sain ptc;
.;. Abd^..:J^zaaq,. :ctc.
.Biiai-^cdate. .
Mtihan;toid<Pervez ei«i.

.- . ; NusMLt-lflbal,etC.> . 
FarvecivAteani^«c..Ar • 
aaanna.H^eetf‘etc.. 
A^irehaftaadv.eth.-.,,

. Ghaze]&.C}feBfoor.ctoi'
: .TaM,aba..Sadiaf.ebx 

Shr^WA^atar cte.',''

. Tahira Nahecd etc. . *'

■ '•AS^t
. Tartq.MafistcpodeJtc;. \

■ fi^seetAh^cd'ete. ' ' ■
.•UaJWPaiveeAete.

, 'AI^edfeto-Karimetc; .
. n - ■ £a^®siJih B«gviri> etc. r' .

^SfSDt ■■ - "

( ; Isiamijbea • •Ana.dMMahthoad'-cto.
' NaSrachjAgaietc;.'

;WMeii&^ete; ;

/.mvewiaglief.etc. , ■■■ ■ 
IratWis/Hiiaaain^dtCi 

; Madoobfjvisacdti.ctc..

lm,C.A.,19S0/I7)'.smm-
rlSStili?!-’'':

{uiP.A.lP56/2Ql7j 
; (itt C.A.tQ57/2017)

: :

(in O.A.r960/20l7)
. {|nC.A.t9Bl/.17) ^

: “ligfSIl A 
'■ (|a:C.J.l|Ss/237)

. in C.A..1966/2017)
■ . ^}? !£-A.m7/l7) ,

. in^,A..I^3y20a7)
: (m C./^.'1969/20r7)

. 1970/17)-
: j'° C.A..197.1/2017) . 

pn.G.A'..1972/2017)
: : :(jnaA4?73/;17) ;

..(in.C.Ail974/20i7)
... (mG.A.1975/2017)

-.<“$^4976/17)
. . ;{in,C.A.l977/20l7) 

.<ln'GX;l97S/J.7).
^•, {in;d;A;j979/20l7) 

(meA,19B0/2017) 
■.(iaC.A.l96i/:i7) .

(mG,A.l984/i7) 
(mC.A.19£i6/2017)
(in. &A. 1986/2017)

■

. ,^(ih^.Avl991/2017) 
{m.C.A.1992/2017)

. (m:C.All993A7)
■ tiuc A.la94/20ig 

..rmC.A.'i99.S/20r7f 
,(inC.A.1996/I7) 

(toC.A.1997/2017) ..

SS'tgiii;??,"'
■ ;%9-A.4Q02/ao.i.7) .
.,to4A^^3/2ai7).

■ . . ■ :(;ia.:aA.2{^4/17);
. (m..C.A.20o5/20l7)•

(in.■C.A;200,6/2al7)
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. '^ - (in'C.AaOOV/17)

; ::

' : .(J^ASefts^SDi'n' ■::
Yaamin .Fatima etc. _
Muhammad Isroatl etc, .'(ihiGasi'^'iS/^OlT)
NaheedAkht^^- ■ ■
Zahida Rashid etc. '
Moeen. Shalizad etc., ' :.m:C.A.B0'iei/2O17)
Hifsa Hameed etc. ■ . ' ..feCA-aO.l^
Rtewana BaBhir etc ..' in G.A202p/2017)
.Muhammajd Sabir etc. ' ^ ^.^.2021/20.17)
Uzma Nav/az etc, ,(in C;A;.2022./17)
Ghazahfar,Abbas etc. ,/i.n'C.A;2023/20t7) ■
Fouzia&haroshadetc. . ; c.A;2024/17)
Saii-a Shaheen etc.

: rtaheed Rauf etc. [in C.'A.-2026/2017)
. Mchboobui-Rehmanotc. in:CJti2027/l7)
Shalmaz Zafar etc, . ' ^ c,A;2b2S/20.17)

• Abdul Rahim .ft<J. ,; jin-C.A.2t)29/2017)
Mtihammad Urriair etc. (in 'e>A.2b30/17)

; Umc-e-Farwaetc. . -fin-. G.A.2031/2017)
Muhammad A.shfaq Rana e . (jn c.Ai2032/2017)/-
Kaleema Sadia etc. • . . . ,(^.i2AJ2033/17) '
Mehboob Hussain etc. . {in'iC.A.2034/20nV \
Muhammad Javed etc. . ,. (|n.CiA.2035/2017) ■
Khalid JvIehmoodetc. . ^
Ashfaq Hussain etc. ^uCvAtCbSV/aOl?)-
ShabU-Ahmadctc. ^ .(in G.A;2038/2017)
Zulfiqar Khian etc. , . .[in C.A^039/17)
Muhammad imr^ etc .. ^^;cl2040/2017) .
Aqlb Mchmcbd Khan Nia^V : , .■,iL,GA,2041.y20l7)
Iftlkhar Ahmed etc.

. Rifat Sultana etc. . . (jnC;A.2043/2017)
; Bulbul Jehan etc. . (i„.G.A.2044/2017) - ,

■ Muhammad Majid eu. :.' . L ciA.2045/17)
Rulchsaim Amin etc. ■ c,A;2046/2017)
Rana Muhai-nmad Rxaz etc. :/[n ciA^^G4'7/2G17)

. . \Ms. RobinaSadiq etc. L C£&'!a048/.17lr::
Shoulca^heto • ^ .{Uheiifc2G‘^972Q;17),.
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? . K 1'Muhammad Attique ur Rehman
(in C.A.811/2016) 

...Respondents(s)

etc. ;
I;

■f]
i:

Mr. Sajid Ilyas Bhatti, DAG 
Syed Mfaqat Hussain Shah, AOR 

' Ms. Saadia Kanwal, S..O Fin. ^
Mr. Abid Hussain Chaima, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

For th:e Respondent(s) In-person • ' .

For the Respondent(s) ' Mri Muhammad Ilyas Lodhi, ASC
.Malik Itaat Hussain Awan, ASC

Mr. Muhammad MakhdoomAli 
Khan/Sr. ASC
Mr. Sikandm Bashir Mohraand, ASC 

17.01.201,8.

For-the Appellant(s)
(in all cases) ■ II,1 3

t. •i

i

3;t
■ ■'!

-i

(inC.A.;?16/16) fj

I ^ .
Amicus Curiae:

; .■

Date of Hearing
!-1

. .!}■ nJUDGMENT . 'I

TTMAR ATA BANDIAL, J.— By leave of this Couid 

01.-4'.2016 and 12.12.2017 in, the
ii

granted, on 23.02.2016 

several connected appeal.^ before us, thea.ppeUant Federal i:
? :

challenges the judgments .delivered 

questions of fact and law by the learned Federal Service Tribunal 

11.01.2016 and 18.07.2017. The judgments 

connected.'appeals declare the respondent 

' institutions .functioning under the

on, common■ ■■'Government fi fi'

■ F . ■ .

Sion 05.10.2015 i.■■■!

impugned in the

employees of different 

Directorate General of Special Education (“DOSE”) to be entitled
:•

. -u

s

1
Ito . payment of Healfe 'Allowance' granted by theFederal ■

Office Memoranda dated 04.02.2012 and

- 1-i

Government vide. its 1;
.issued by the Finance Division 

Government of Pakistan pursuant to

06.2.2012.'These Memoranda 

(Regulations "Wing)

are . !'
f
i

■fi
ft
i-

;approval granted by, the Prime Minister under the Rules nf
//

would be useful-to .reproduce tlie two/ Business, . 1973. It% 0 /
i!/

I
.. a

[ii
. ■ 'IS ■

■i:;;

■3: ft



■t ' •; . . t:!; 1:ii. ■-

memoranda containing the terms-and conditions for the grant of •I fj
f!

Health Allowance to eligible persons:
)■f

■ “Government of Pakistan 
Finance Di-vision 11

■1(Regulations Wing)
■ - :!■Islamabad, the 04tii F.eb,20.12F.No.2(13)R-2/2011 . ^ I! 1

f!OFFICE MEMORANDUM -

« ■
'■ GRANT OF ADHOC ALLOWANCE EQUAL TO ■

ONE BASIC PAY AT THE INITIAL.'OF THE-
SCALE TO THE HEALTH PERSONNEL IN BPS ,

Subject:
- !i

SCHEME.

The undersigned is directed to say that the 
Ordinance .No.VI of 2011 tliat sanctioned the Career Structure for 

• Health Personnel Scheme (CSHP) has lapsed on 26,12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel - 
have consequently reverted to the BPS scheme. In , order to 

- compensate health personnel for the loss of benefits sought under
CSHP while'preserving their status as Civil Servants, it has been : 
decided by the Federal Government to grant- adhoc allowance equal 
to one basic p.ay at the initial of the, scale to the health personner 
in the .employment of Federal Govemtnent, in- BPS scheme, with 

, - effect from. 1« January, 2012. , This will be in addition to tlreir
, existing pay/allowances in BPS Scheme.'

This Division’s OM No.2(13)R-2/2011-698 dated IT'D 
November, 201 i may be treated as -yvithdrawn w.e.f. 26'. 12.2011.

■Sd/-' . , ',
(M. Munir Sadiq) 

DeputjA-Secretaiy (R-i)”

ias- ■ ■
j

I

ii
•ii.i
ii

2. .

r-i(:
■

5- ii
ii ■

ii"Government of Paltistan. ,
Finance Division

(Regulations Wing) , -

■' - Islamabad, the 06“’ Februarsq2012 ' 

OFFICE MEMORANDUM

ii

i-
H •

■ F.Nb.2(13jR-2/2011-777

■:

' ■ GRANT OF ADHOC ALLOWANCE..EQUAL TO ONE.
BASIC PAY OF RUNNING SALARY TO THE HEALTH ; 

" PF.rBONNF.T, in BPS SCHEME, '

Subject

i!. . , Iri continuation, of Finance; Division’s O.M.
. No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by fte 

Federal Government to grant benefit. of one basic nay of running . 
.qnlarv a.s - Health Allowance to tire., health personnel in the 
employment of Federal Government, in BPS scheme, with effect 

■' from 1« January, 2012. This wifi be m addition to their e,xisting 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per rhonth to the postgraduate residents and Rs.24,p(;)0 

.' per m.onth for House; Officers respectively w-.e.f. 1.7.2011. will 
continue. '

'.fi

•I
■ -#

Iil
. Sd/- -

■ ■ (Manzoor Ali.Khan)
Sr. Joint Secretary (Regulations)’’

'(emphasis supplied): '

.'Learned Deputy Attorney General has .contended 

that the Health Allowance granted by the Federal’Government is, 

available to healtli personnel in the employment of . the Federal

l:

Siii
S ■

I'. -2.
iii ■

i
1

Government in.the BPS scheme at three hospitals established in

: Senior CGcrt ASS 
■ Supreme Court GfPakisLin

liJL'tiuL::



;i-'
I' ■ I Islamabad, namely,. Pakistan Institute, of Medical Sciences 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and .National 

Institution of Rehabilitation Medicines'(“NIRM”). .The eihployees 

■ at these hospitals do not have a career structure in place' after 

..the Career Structure-for ■,Health Personnel Scheme Ordinance, .

■ 2011 (“Ordinance”) lapsed on 26-1.2011. The Health..Allowance'.. 

was accordingly granted by the. Federal Gove.rnment as. a forrn of . 

compensation. It is; clear from' the two memoranda dated 

04.2.2012. ^d 06.2.2012 -reproduced above that the Health- 

Allowance ■ is granted- to “health personnel”. ' However, the 

composition o.f the. category of employees that are eligible for the 

benefit has not been provided , tlierein. The respondents ryho are 

several hundred in number are unrepresented, by counsel. In'• ; 

view of the fact that a large number of employees are affected by'. 

the instant eontroyersy,. the Court has sought assistance from 

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Siltandar 

Bashir Mohmarid, ASC as - amicus curiae, in , the matter.

Mr. Sikandai- Bashir Mohmand, ASC made able submissions 

before the Coui-t that highhghted important facts and, 

documents on record- which simplified -the- controversy

'
0 ' a

-ii

1 i;■i;

k . i

i!- .:i
- .

§ .

:

- <
•I

'ti1
.r:

. . ■[:0
i!

■ :i
i)

Iia.ppreeiably. ■r

IIt transpires that an Office -Memorandum' dated 

27.03.2012 by the Finance Division (Regulations Wing)-.clarifies 

that the term “health-personnel” used in the above mentioned 

memoranda bears the meaning given to • that tepression, in 

. Section 2(b) qf the Ordinance. This definition' refers to the , 

. -contents of Schedule-I to the Ordinance which.' specifies the 

- service providers who qualify as health personnel. A perusal, of 

Schedule-I .shows that-five categories .of--sefyice providers'Ve
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iiiIclassified as health personnel, namely; Doctors, Allied, Nurses, 

Paramedics and Support. The sendees specified londer die 

categories- of Paramedics ' and: Support, include Teachers, 

A.udiovisual Operators, Technicians, Librarians, etc.- .

The- administrative Ministry 'for . the health . 

institutions of the.-Federal Government at Islanaabad is the

' - ^ ^ -'i -

I
-1;;i. §
I

■ ■ ^ i:: ■4
li;

'■ E-.

Minis.tiy of Capital Administration and Development Division 

It is an admitted . fact that vide order dated

•i ■
t

(“CADD”).

13.03.2013 the Ministry of CAD.D granted the Health Mow'ahce'
■ij

Ito the eihployees of the DGSE and its alhed special education ;

- centers./-institutions- including National Trust for'the Disab-led ■ ■
t:

(“NTD”) and the National Council for Rehabilitation of Disabled

were \ thereby
. S-

Persons (“NCRDP”). The respondents 

• aclcnowledged as beneficiaries- of the said grdnt and were paid

1

r!:
i

the Health Allowance with effect from 0l.l-.2012 until 

27.10..2014, when the Finance Division.infonned the.Accountant

General PaJtistan Revenue (“AGPR”) that only health, personnel

were

■0 "I
I ■■

■ 5i

working in Federal Government hospitals and clinics

the-. Healtri Allowance' The AGPR, . qualified . to receive

correspondingly instructed the. DGSE to stop payment of the 

said allowance to-its employees , as no budget-allocation for ;the .

.si\

ii -
ii^ ■ i■ -i : "1;

said emolument.had been made in the financial year 2014-15.

The discontinuation' of their Health Allowance was.. 

taken to the. Islamabad High Court by some of the respondents..

Ii0 3 Ii!

s'5. .t!I... II
■ 1Vide order dated 17.9.2015. the learned. High C.o.urt referred the;.

the Secretary' CADD for passings a speaking order ; Ii,dispute to

thereon; ,' and till, then restrained recovery of past payments-of

iii

the Health Allowance from the affected employees' of. DGSE and 

allied centers. The .Secretarji CADD heard the parties and-by

Ii ■

b
Siir.Senior CoLirpsssisrOmte

. 'Supreme CounrdfPaiostao 
Isismabad

■s

Filii
.i‘i;



' %
s ;

.1Division Memoranda dated 04.2.2012 aiid 6.2.2012 made the . - 

■ allowance- available to all health personnel employed by the /

Federal Governrnent in the BPS Scheme. ■

"As'-a result, the said allowance was paid to-the 

health, personnel of the DGSE and its allied institutions until' 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the 'grant of the allowance to employees of Federal 

Government hospitals ahd clinics. This instruction represents 

merely a Change of opinion which is not occasioned by ah,

■ amendment in the terms- of eligibility for the Health Allowance.

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued ' by the Finance - Division, Government of 

Pakistan still hold the field in their prigidal terms, there is no ' 

merit .in the objection- by .the ■learned DAG to' th-e entitlement of . ..

■ the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous -argument, learned

Deputy Attorney General contended that the Heialth Allowance is 

gi-anled. under executive . fiat . without any statutory-backing 

therefore the. same can' be withdrawn by the Federal Government 

at any time.. That is clearly a flawed contention.-.It is admitted' • ..

■ tliat grant of the Health Allowance'and the terms of-eligibiiily to . .

receive the'.same were determined by the competent authority,: - ■ .

Ministry of Finance in accordance witli Rules of Business of the 

Federal- Government. The original terms of the said lawful' grant - .

still hold the field. These were acted upon-and payment of the 

■Health Allowance .to the respondents has conlerred a vested 

right upon them.. In such chcumstances, the execptive is barred • 

by the rule of locus poenitentiae from unilaterally rescinding and ■

reti-ieving the benefit availed by its recipients. . Reference is made ..

* '
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c-
>> •

to Pakistan; through the Secretary. Ministry of Finance vs.

Muhammad Himavatullah Farukhi (PLD 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

, 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance even, the prospective exclusion of the 

■ respondents from receipt of the benefit shall .constitute arbitrary

:6' !

!■

and unlawful action.

In the circumstances, we do not .find..tiny error or 

defect in the impugned judgments’of the learned Federal- Service.

12.

i,.
iv

Tribunal dated 05.10.2015, 11.1.2016; and 18.7.2017.
I:Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

aiad ■ NTD to •. receiye the ’ Health . Allowance . is affirmed;

■ii
1!

■ i

I;
ri

. Sd/- €J
Sd/.-'VJniar- 'Aia\ Jtandial, t/

. Sd/yJ
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GOVERNMENT OF KHYBER PAKKTUNKHWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOCtE66AD)9-24/2019 

Dated Peshawar the 28“' Octobjcr , 2019.

-':-i
i

4

Tlif Secretarv to OotT. of Khyber Pakhtunkltwa
Zakul, Ushr.'social Welfare, Special Education &. Women
Department.

ppnVINCIAL „_CAEINE£SUBJECT: nF.CTRTQN OF THE MEETING—OF 
DATED 22.10.2019.

1 ant directed to forward herewiUi the follov.'inB 
sneerittf’ of Provincial Cabinet held cm 22.10.2019 on cr t 
Chfef Minister, Khyber Pakhtunkhwa for imptementauon.

;r- ’
'0'

i- ■;—I

i AGENDA ITEM NO. 16 . .
DRAWL OF HEALTH ALLOWANCE BY, THB 
EDUCATION WP.NO.430/2018 NAZEER SHAH VS 
PAKHTUNKHWA _____ _____^--------------------- -

Decision of the Cabinet:

■ The Cabinet approved Health Allowance to the devolved employees of

j Special Education Institutions at the rate of one running baste pay.

Zakat. Ushr. Social Welfare, Special Education & 
Women Empowerment_____________________—

!Imnlementina Department: I'ji .
/V-

1 am2.
decision as req 
Rules of ETusiness, 1985 may

, Administration Dcpartrneni. Your.^JeitlifuUy,Cabinet Secuon

^ig'ftdlvnrgAMMAD) 
SECTION OFFICER (CABINET)

RNDST.NO DATE EVEIL
Copy to:-

Deputy Secretary (Cabinet) Admin.strat^epSrtme^
1.
2. 0.T, PA to

SECrmJN'OFFiCER (CABINET)
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BETTER COPY OF THE PAGE NO:29c.

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-ll)8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allovyance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 
Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18‘^ 

. Constitutional Amendment.

2.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even.

. Copy is forwarded for Information and necessary action to the:

1. Accountant General/Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File ’

Section Officer - ^ ^ , 
Finance Department (SR-II)



OFFICE OF THE PRINCIPAL 
government institute for children

jA^ITH HEARING & SPEECH IMPAIRMENTS, KOHAT /

No.SW/GICHI/KT/
To

The District Officer,.

Social Welfare,-SE&WED,
Kohat

through PROPER CHANNEL. APPEAL FOR THE GRANTOR HEALTH ALLOWANCE,Subject:

Respectfully submitted- ,

That I am serving under your kind control in the Special Education Institution and 

teaching/providing special education training to special children. It is pertinent to mention that after 

eighteenth-constitutional amendment the employees of Directorate General Special Education of the 

Federal Govt; department, have been transferred/devolved to the provincial Govt; Special Education 

and such devolved employees though serving under the same department of the Govt; of Khyber 

Pakhtunkhwa, are allowed/granted Health Allowance equal to one running basic pay w.e.f.1.1.2012 

which has also been endorsed by the honorable Federal Service Tribunal as well as the honorable 

Supreme Court vide its Judgments in Civil Appeal No. 811/2016, also approved by the provincial

cabinet on 22-10-2019 and also implemented.
Since the employees of devolved Institutions and I am performing the same duties in 

Institutions, same department, having the same job description and cause, being
the same
teaohing/providing special education training to special children, therefore 1 could not be treated 

discriminately .ore particularly with respect to nty colleagues and that too under the same 

administrative control. It is worth to mention that the employees of devolved Inst,tut,ons have ^
01-01-2012 and even after the payment of arrears the same has

allowed health Allowance since
peen merged in.h:irb^ys^^^^t,d ,, , may hindiy be ai,owed,granted Health Allowance

eguivalen. to one ruhhlng basic pay w.e.f. 01-01-2012 on the analogy o, the employees o, Specal 

Institutions of Khyber Pakhtunkhwa with all back benefits.
Education

Dated:-:

, ^ f.Ly fl
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^KSEPVICE TRIBUNAL. PESHAWAR
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-......^ppeiiafit
1.‘VERSU.i 

Others.... l^spond^er»£|s:|

\ {^ ^/X d©hcrrcfe^appointanefconsfltute

Fa^al 5hah Mohmand Advocate Supreme Court 4. To aec appear 
pfcfic! fn line ®&®ye^eniipfieil matEer sno & wUftdraw or compromiise the 

said mattifif. or submit W arbitiraiKQnt any diftet^r%ces or dSpww- Ihsf shail arise 
Toychfnf or fn any manrier relmOng lo- ifte .said matter^ and to roeeive money and 
grant'lecpipts thereferp and to dO' pH otoer adS and ihingis wlhlc,h Pe
necessiryto Pe done f# the progress and theeourse ai tne prosecution of the 
spiid matter.

i

To draff and ^ign fifes m necessary pfeadinf s. appffeetidns. ©PJeetions. 
^mdpvfts or ofhpr documenfts m ihair be deemed necessary and 
pdvispble ter Ihg prosecution o# the said matter pt pO its stages-

TO employ any idther. Legal Praetltionef, autodritlng him to exercise the 
"ppwef as conferred on the yndefslgned Advoeaife wherever he rnsy
thrnfe, fit: to^ do sp,

AND I hereby agree ^ ratify whatever the Advocate or hfs substriytc snm do^ 
fh the above liiPder.. i i piso hereby agree not to hold the Advoeate^ or his 
Substitote 'respdhSibie ft|r the result of the said matter In consegyence of hlg 
absefice froifii^ die CdLirtlwheh toe said matter is cpitecf up for hearing, i further 
hereby, agree flisf in ihiiS event fer toe whole or any port of the fee to^ be paid to 
the A.dvoe®te remaining pnpaid,: he sheiH be^ ehtltied to withdraw from the abovs 
maitof. fteeeived by me on _________ ____
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ACCePTiCJ BY: f

'3-^
FazalSmah Mohmano } 
Advocati,. ^
Sy«®vii'C©yirr©F PakiiTam,

rciaM.c:ri»kP3a3^ MiSfe j ■%


