16.08.2022

Mr. Fazal Shah Mohmand, Advocate for the appellant

present.

Learned counsel for the appellant contended that similar
nature cases with the same plea and grounds are fixed before S.B
wherein pre-admission notices have been issued. He therefore,
requested that pre-admission notice may also be issued in this case
and may be clubbed with those identical cases. The request is
acceded to. Let pre-admission notice be issued to the respondents
for submisison of reply/comments. Adjourned. To come up for

reply/comments on 13.10.2022 before S.B.

(Mian Muharhmad)
Member (E)

/’
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25/07/2022 e appeal of Mr. Mir Asghar Khan presented today by Mr. Faza
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Through 5 Z

Fazal Shah Mohmand

Advocate,
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Email:- fazalshahmohmand@gmail.com
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR yber Raldituidiwn
) A
Service Appeal No )l 43 12022 e o S 1L

Mir Asghar Khan, Driver (BPS-06), Govt Institute for Children with
Hearing & Speech Impairments Kohat.

................... Appellant

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

Q”W APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
Regts " TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
}f\’)\vv HEALTH ALLOWANCE TO THE APPELLANT AND FOR
\WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY

DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back
benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Driver (BPS-09) on
13.03.2009 and is serving in the Special Education Institution
and teaching/providing special education/training to special
children and since appointment he has performed his duties
with honesty and full devotion with spotless service career.



-

;‘
g

2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of his appointment, vide departmental appeal which
has not been responded so far despite the lapse of the

statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay with effect from the date of her appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
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judgments have been implemented, thus the same
point has been decided by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal. L
U
N et et
Dated:-vlg ’D?fb Appellant
Through w)\ég?
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. \M}\@

ADVOCATE

AFFIDAVIT
I, Mir Asghar Khan, Driver (BPS-06), Govt Institute for Children
with Hearing & Speech Impairments Kohat, do hereby solemnly
affirm and declare on oath that the contents of this Appeal are
true and correct to the best of my knowledge and belief and

nothing has been concealed from this honorable Tribunal.
DEPONENT
Ve
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_ , < ven e : lnihe I Lclcml bcx vice T nbun 1, Iblﬂn‘l.ll).ld
f ’,T . _ . C Appenls No. ‘hS tu 873, 7‘57 o 793, 894 10 91§ VI18-A,919 10 .
7/ o T 943,998 101045, 1108 (o 1179, 1224 10 1243, 1265 o 1325, 2327
/ _ o (0.2350, 2352 10 23684:2368- A, 2369 to 2443, 2446 1o "484 &

"487 to "50:. 2:»08 1o 2520(R)Cb[20!6 wnlh M. Ps.

Nusrat Talyir and others -
A Vw NS

Secretary, C: lpu il Admuu.«.n ation é‘. D,c_w.lo,.mc,n( Dwmon.
, o ‘ . Sceret: n__\ l'm.uu.u Division .md AGPR, Isl: un.lb .

Da(c oflnsh(uuon 04 04.2016, ctc.
Date of hcaring 1 17.07.2017
Date ofJud;,mcnl : 18 07.2017 .

: . . ’ )
- G . B.c;forc: . Syed R.quuc IIu»mn Shal, .md .
v L e .. Syed Muhamm'xd Hamid, Mcmbcrs. :
' . _ Present: .- Mr. Muhamm.ld Anw.nr Mug,lml Advocnlc_ffbi'!' the ' i
N appellants. - Lo
Moo Syed lll-c-llusnmn Kurm. Assistant Altorncy :
General for the respondents with M/s Arshad Anjum,’ -
Assistant Dirceetor, CA & DD, Navced Akhlcr. Scction . L
. Officér; Finance Division, Azhar Nadeem A van.ﬁ
Assistaint Accounts® Officer and Muh.lmm.xd Ja lmr, L O
B ' buum’ /\udllm AC:l l\ as DR, Lo SR A
. " SYED RAFIOUI' HUSSAIN SHAM, MEMBE R:- With this uxul,_,Twnt,_.-‘}'_! R
we shall dccxdc the above mlcd nppcals The facts ;,nvmg uqt.. 1o lhc present ’: {{
appcals arc lhnl the Prime Mlmslcr of Pakistan appxovcd pdymcm ‘of H ¢ Ith™ s N ,,
4 S %
Allowancc lo the msuluuons provxdmg Health Scrvxccs in Lhc year 01254 - i
. ' and the ‘Fi mancc Division’ issucd nouﬁcatlon No. 2(13)R-2/20! 1-777 mcd" o
' . - 06. 02 2012 for gr.-ml of Hc’lllh Allo\V'\ncc. cqual to onc.b‘xsxc pa -Igf' . 5
" runmng salary to the hcallh personnel in the cmploymcnl of F c{ Zx
L i¥3
) Government in BPS Schcmc. ‘w.e.l. 01.01.2012, in addition (o thc existii i
s i
pay. and allowances in IJI’S scheme. Health allowance had been p:ud o, ki
'conlcmponnus of the. nppcllam> in othér Government. I Iospuala mclU' :J
PIMS, Federal, Gov( l‘ul) clmu.. CDA, ICT, Pakistan Railways aud I u ri ;p
. z L
Govcrnment Scrvu:ui Hospnml l«l.mmbn(l ete. but it was d \Lon_unuul;l i
' N 'k
S ' " the pn.scnl appcll.mls vide impugned orders dmcd 08.08. 2014 ‘2_'11_.03.2 016
4 . . £ fll'|, .‘.‘1{ 1".,’\7. C ) : k ;
SRV LN A o I
’ 3 R
:‘\.' g ;:: . 1
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il ellice I'rum_ OFes 200, BT
- CALDD ihe employces of DG started agitating the matter wingy him ho
©vide lefter dated 13.03.20) % allowed | [eq)

“of 16 in:.'liulli(msvol' DGSE ang allicd c(.luc:lli(m centkes

the fol'lowing manner:; - i ‘ '
e b XN XXX
" In e light or the above, e insan petition CE
alongwith. the connected petitions are converied into il
representations deemed to be Pending before the learned ; |
. Secrctary CADD; The learned Seerctary cADD shall i

v - . l‘-. -
- - ]
- . . .

I S68t0 STHRICSI2016, e, with M.,

and ‘25"(’3;2‘.“(':-. The. Sceretary, .C.‘ll)ili'lllh /.\Etn\l'liiS(l'if""'l N Dc

| velopment -
Division ((.'/\&DJJ) vidde fetrgy itied 06.05.2012 alowwe. Meann Alloswange

Tto 24 Personnt nl'))i:i:cy:rulc General or Specjal ddu on (DGSE) wnd

the AG!_’I.{. lslnmabadtslnrlcd_ Paying the sn‘id‘A“m\:;mcc +* ‘hese personne}

M diseriminative geto, o Seeréiury

th Allowance (o all the smployces

, cle. in vicw . of*
functioys and the services l:)r.:ing'vrcndcrcd by them in prbviding}l-lcal(h,
-Scrvices (o0 the disabled ang special children with cffeet from 01.bl.2012 '

and the AGPR accordingly staried paying the said allowanee 1o them, The

AGPR vide letter dalcd 08.08.2014. inl'um.lcd'_ the Director .Ccncml'.' DGSE. -

that Finance Division had.noy provided Ihxdgcl';nllncu(iun for the year 201 4.

20IS for the said )‘\Uo\vnm;c;. henee, the payment of said Allowance bhe

“stopped by submilting'f'lhc'compulcr changes through concerned DDOs, - R

Subscquently ihe Finance Division allocated budgel for the saijd '/'-\llo.wanc,'é - \'I ) 1 -
but the CA&DD parked. the budget and later on aliogatcd lh¢ s‘:"nnq to _soiu‘c

6ll)cr nrgani_zaﬁion. Being aggricved Ql's(o'ppngcr'of the suid 'Allmfwmcc vide . .
letier . dated 6SL08.20M. the  affecled cmpléyécs Ttled -‘Wri,l' l"cti(ioll _
Ne.3784/2014, 355872014 wnd 400772014 which were disposed, of by Ui, -
an'h}é' Isl:illlgib:ld. High Cour, Islunabacd \ﬁdi: ()t;;lcr'x'i:l'(ud 1 7.()').2.015 i

afford “an opportunity of hearing 10 “an authorized R
~ Yepresentative af ‘e petitiencrs -and, thercafter pass a - B ‘ i
* speaking order, I is expected that (he Sceretary shall, .
 interalia, take inlo considcration: -7 P Lt
a) the :x.’ﬁd'a‘u'il datecd 26.3.2015 filcd by the Sc:m;r:.uu'yI
Finance, during the procecdings before this Couri; !

b) the :'ucl'-jlml in some cases the Health Allowanee,
- was paid to the ‘empioyecs hy the AGI'R pussuant

o e die approval given-hy he CADD:- f

'-'c) The reqiest minde by and o beball' of] the
© Petisioniers” that in the circumsiances recoverdy of
‘the ch!lh.Allow:mcc'-would cause immense

. hardship:. and ' S ‘ :

: N . 1

d) The fact- that ihe pelitioners arc cmployccs_ ol
oWty different departienty ad endities’ ander ihe-
R | o T -

Al LN




N ;'"'. . ’ ’ R . .
g I Y~ e '
oq* - : . ) : . - . R 00 L LN O, cle, wilh WL,
..__;_'. v ' - . 35681 Sl.i(l(“)( 8206, el _u_Ml'v
g , e ) ) “administrative contral of CADD and, therefore, the :
entitfement  or cligibility shall be taken im0 -7 ,

consideration  in the ' light  of status  of cuch
departmient or eultity separately.

5 - Inm order 1o meet “the ends of Jusuu.. it would be
appropriate thatl. recovery of the Health Allowance alrcady

paid 10.th¢ employces is recovered afler a'speaking order hus
bccn passcd by the lcarned Sccrcmry It is expected that the

- . Scerctary CADD slnll pass a spcaking order prcl'crnblv within . .
- - 90- d'l)-q ” : : R
TONNN . - . XXX XXX

The Scerchiry CALPD alier j;cru:;i:‘q_;'lhc revord and alTording: the

i

wh
b

“Consmuuon of lhc lslnmlc chubhc of Paklstan, 1973 ancl coveu:cl

e . - Fegeral

therelore, be set aside and it be declared that lln. action.

and recovery thereof from the salarics of appcll.uus

malafide, 1llcg.:l violative ' of principlcs of locux.:

. pocnitentiac, unfmr, ouusl unrcasonablc, nrbllnry
Tancilul and. capricious. and that arc catitled to receive
tlic same, . from the date it has- been w:lhdrnwu and

s(omw.d lrom payment.” - . _:, '

3. : 'lhc lcamc.d couusc..l lor thc, dppc“dnls ar gucd tha

,appcllams bcmg ]cdcr'\l govcrmm.nl Scrvants unclcr Amclc 24

No 2(13)11-2/"0]1 dntcd 06.02. 20]" ‘wils unambxguoxs and

stipulatcd adnuss:lnh(y ol Health - Allowance to .1ll heal

cmplovmcm of lFederal Cuvumm.nl in’ Bl’b .S'.lu...nc but dc.\puc [r

nuuln..nlmn nl the ¥ m.mu. I)msum. the .mpull.\nl\ were duprwul

c$o. 7

. respondent Mol in“withdrawing the said ..llov'mw. :

> ' “opportugity . af hearing o the authorized representatives ol -the _
' " petitioners (now appellants) on 14.03.2016 passed the order dated: - ,
121.03.2016 and .declared the CA&DD's leiter dated 13.03.2016 .;5[
. T allowmg llc.xllh 4\llmv.mu. t the DGSL unploy:.u. wnlaw(ul, against’ H
the rules, vo:d ab initio and dirccted the- AGl’R to lccovcl th s.ml , 5F
3 Allowancc from lhclr salancs in cnsy ms(allmcnts. ' . ;j
: - 9
. ) 2. .. Inthis backdrop, thc nppclhms filed lhc msmm .q)pc'\ls with ) ?
the fouowmg prayer: - ' ' #
L ) “It 1s, lhcrcfon., mosl fespectfully prayed that llu. R ‘Ii
© 7 . ‘appcllant being: cntitled to Hecalth - Allowance being | © -, i
T “covered under category of Health Personncl, the said [ 7.0 '
‘order -dated’ 21,03.2016 by * respondent No.1 may | T b

e s




" of cducnuon. (r'unmg and rc.hnlnh(.umn nf‘ dn.uhh.d c..luldrcn aml pPersons

. me\cm the mnsusc of lhn :lllm\an»c. by non-cnullcd personnel It was

" the appelianis in pada 4

.AGPI\ on the -basis of- C/\DD Division's k.ucr dated- 06.03. 2012 butf’

" A" PR - made prolexon:xl ,.wxmm ‘{0 thc appcllams. which was

,.\nnbsuqnncx:ll5- chsmnunucd aficr vcnlu..umn ol umllcmuu in _Ordu' lo

.snid’ benefits, In -sxim)o.lv‘nl' his \:cfsiox'x the learncd wun.sc.l lor lhc
appclhnls rcfcm.d o the Jwdements of F8T dated 05, 10.2015. | I.Ol.20!6
18.05.2016 and 14.12.201¢ p.n.\cd in Appnl.‘ No. 224(I{)CS/""01 3, 867 ln
b7’(R)C$/"Ol.». 176 10 H:\7 11§y to l.'.‘.S.l(l\_)(.S.ZOAIS & 331
~05(R)Cs72016 and praved for the samie relief, The Ii.:m‘ncd uouusul
vchcnicnuy argucd that the Fespondent-Finance Division v wa 1S, blmvuu, hot
-and cold in the same hrv.uh fis. on the one hand, it h.m .nduuuu.l lhc chum or

h.\.u pasawise Lu.u::-.c: < iled G e Hea® olc.

_ Islamabag Migh Coun, lslnn;nbad while, on the mlu.r Irmd they du.hm.d ot
-~ the same claim vide order daged 2! 03.2016. 1 con(c.nqlcd (hnl the bcm.r (I
..once pranted and acted upon h.ul (.rc.ucd i vested nv-hbwhn.h couhl not bc. -

wnhdrawr. umlmcr.lll\'. in \mln(mn of | ])lmcxplc of natural justice, The

deamcd counscl lor the .-mnll.uu l.mly .ugu«.ci that unpugmd urdu's werg

\'oxd :lb mmo. cor.u'n-unn uuhcc and’ having no t:.mcmy ol lmv “ls“g

- wuhdrm\'.ll ! stoppage or .\.nlmy .umumlul to pumslum.nl \\'hu.h o..ould not .

be .mardcd without .ndoplml- ihe duc nrocess. of L. provided umlcr lllc

that lhc said nllowam iC \\.ls n-ol admissible o the nppcllanls as lhcy dxd n T
1wt

(.;u\'unmuu Scervants (I3 Hn.u'm.y and Uv.upluu.) l\uls.s 1973,

4. - 'lhc appc-:ls were rcsmcd by the rcspondu)lc h wm s(a(

“fall undm‘ the -lc.uu'm.. ol hnhh Pt mnm.l bucausc health crsonncl mein
iy p

"a pcrson who held a post in .m\' institute or organization dclwcrmg scrv:cc.:
* in the health sector and mcludcd in Schcduh.-l It was rurllu.r submmcd tha{

‘the Health Allowancc was nllowcd provns:on:u“v 1o, the appellants by e LI

. subscqucntiy that Division <Lm a rcf‘crcncc lo uu. Finance Dlvmon lo scek|

f m concurrcncc for adeSlbllll}. of Health Auowancc which u.gx cucd the| -

samc on |4, 03 2013 on-the ground that they were involved in the procc%

it disabilities: and, hc.ncu, \.nllld not l)c dcclnrcd as hcnl(h pv..reonncl to{.

bcmmc entitled for (lu suid ullnw.mcc. The CADD on 13.03. 2013 m its
commumc.mou lo AGPR um\cw.‘d sanction of the Ih.nllh Auo\v.mcu o

DGSC cmployccs \u(hnu( curcl.zrrcnc;. el the Finance Divisicn .mc~ ihc

submmcd lw |c<pondu1 Nn 2 xlml health -l"O\\':mcc was gr;mlcd vith the :

4 seSi’s 7.m<)cs/2o'm,' elc. ‘_g‘vin'n l-v-‘l.‘Ps. :




:lpj)l‘c)\':nl ol the l'mm Minister, thmugh a sumumry bpocmcnlly moved for o

thrée 7 ederal Government Uospntuls i.c. Pakistan Institute .of Mc.dlc.ll
.Scu.nr.cs. B G Polyclinjc and N.mona! lastitute ochh.xbxh(.mon MCdICHlC
e Ducctomlc (xuu.ml ol Special Eduu.umu & Social Wclf.uc, being un

ciucational bod).‘ dull with. the. process of cducalwn lraining and

3 n,hnbmlanon ofdxs.xbh,d children and persons with dnnbnhucs' which wag

L-lﬂ'lLd oul by a xmnu-vrofcssxon'ﬂ team mcludmg (cnchcm pxofcssmmh

don..lo:s. .xdnmmh.llun,. ministerial g ; suppurtive. / .mu“.uy stalr did nat

3 faﬂ wxlhm lhc ambit of heahy orgamzzmon and could not pbe dcclnrcd as

*hiealth ersmmcl‘ lu yet Uu. said - .1llmv.mu.. The respondent No.3 j.c.
_AGPR in jts para\vxsc comments submxucd Lhat the :dcnucal .cascs litled Dy
Parkh F. I.odhx etc.’ vs Sccrclary Finance were still pending bt,forc the

Hon ble Suprcmc Court of Pakxsmn

. 1 . ' . ! . . 3 :' .
- S. o Wg huuq the Icamt_:d counsel for tlie parties and pérused the
-reeord. ' IR o - -

: . [ ’ y . . I
6. o T lu. hc..zllh .cnmv.mcz, c.qu.ul 10 one basjc pay oriunning \'.ll.u‘)'

'was granted to. the hc.x!(h pc.rsmmt_l in the unpluymcul ol Federnl
, Govunmcn(. in 1sps .Sv.,hc.nu.. with cuu.l Irony 01,0 2012, 1( was, mmh. .

admissible to non-ch.uc1l cadres.In erly 1o a query rajscd by AGPR vide

. letter ' No., T™M/1s- 64/C51 IPIIU’.S/20H 121186, dated  12.03. 2012 lhc -
. chulauons ng of the I‘mancc Dcvusxon VlduU .O. No.I.2( 13)11-2/2012- )
172 datcd 27.03.2012 fumished dz.[' inition of i, hcnlth pcrsonm.l by shluu_,

.' - that *health pcrsonncl -meant g pcrsons who held a posl in any institute or -
o orgamzanon dchvcnm_, scrvxccs in the hullh Scclor ‘and - mcludud in

Schcdulc-! but did not include. pcrson who was op dcpulauon lo the
Federal Govcmmcm from. any Provmcc or-other aulhonty and whg was on

contract, or on work ‘char, rged bnsxs .or -who was pmd from contmgcnc:cs.

‘The appudlams are ncither dcputauomsls lrom :my Provmcc or othcr ' .
K au!honly nor have been cengaged - on conrr'lct or on work" charged b:xsxs. S R
Thcy arc also not- being p:ud from conlmgt.ncxcs. On lhc contrary, lhcy are
: cxvu servants. under seetioiy. 2 (b) ol tlu. C|V|l Servanty Act, 1)73 und urcl‘
dchvcring scrvices to 'the disabled cJuldrcn / persons. Thc/bcnét' cmr,cs / -
appcHants comprised of Academic 'md Admuus(rmvc Cadrcs Accoxdmg

to the defi Inition fumn-:hcd by the. I‘mancc Dwxs:on vide lhur u.o. dau.d'

’27 03. 2012 the appcll:mls are c..uuucd 0 health’ nllow.uu.c. In paras-6 & 7
-under I‘acls ot parawisc comments ﬂlcd bc(orc lhc Hon’blc Islan;;nbnd-l-hgh '

nr,r,n"i'\r\.'_""‘-“i %
ﬁ' L E “.ld.'l. [ ’

s

? P ' S . 563 (t)_57J(K)C$/2016. ctc. with M.l’s.
-~ ' :

e

A

RS
N




3.“ I 'f'" ey
. - .

=

jr

Vst 1 g nul .lllmw.d i .uppmh.nlc

" once granlcd and acted upon crc:ucd a vested . right. whnch could not. be
rd
_ wuhdrawn umhlcmuy, in wol:mon ofn

- Sevanl could ot De recovered. xcvm ir- o
subscquently \\ulndra\\'u or ru.uﬁc.({ Wc are fortilied. o take this \'u..w :

" the light of the Judgmcn( of Hon'hle Suprcmc Court of Pakistan u.porlcd in”

lcg'lll\- su<l.1mablv. .md liable to be set aside,

f s .
. 7,' o We \vnuld hkc. to maLc an cmplmsxs on lhc Judgmcnts of lhc'f* :
a I‘nbunal in Appcals No. "24(R)CS/’7015 and 38! to 405(R)CS/“016 da. : '

' R -.'.;.-)-m G872 18Iy

< 6 s6sio mm)csr'onr, ste. with M.t
_ S v ,
Court, Islaménbad on hch.ull ol St.v..n.(nry Finance DIVISIOH in Wul Petition
- '-No.-lOOZ"ZOH. it was calcv'orlcnlh’ admxuul lh.l( m April, 2014 Mmmry ol
. CADD again submilted NIS 7 DOs con(mmng a provision of Rs.100 mllhon :
~as HPA *for DGSE for financial yc,.u' "OI-I 15 however, g A refused o .
endorse the NIS l BOs and ruu..u.rully deducted W0 amount o(‘ Rs.92.542 - -
million of HPA, leaving Rs. 7.458 million for (hc petitioncrs (now .. .
appellanty) §, ¢ 24 cmplo)'l.l... wiho bclongcd to medical profcssxon and came :
under the cntcna of cnmlcmcnn of [ H’A as. pu‘ DEA (LADD) o
Aundcrslandmg D.0.7 Jeuer dated 09 05, 2014 was xssucd : by_‘ I‘A's

u was duty of AGI’R 0" take acllou on: the said lcucr and " decide
cnmlcmcnl. It \\"n pmycd m.-u mc pelition was an

CADD & DC'.S].. lhc.n.luu the Fi m.mu. Division be | l.,\l.ludl.(l fmm the lisi
of rcspondcnl\. Now- the t-m:mcu.. D:vmun h.nx o

-ldll]lnl‘slhlllVL 1ssuc \Vlul

me up with dnﬂcrcm

and u.prub.m. Nu lagical rcply has

been submitted - by llu. respondents for d»pnvmb the appollnnla of their -

Icgmmau. nghh. A large number ul‘ cployces of the F (.d(.l-ll (.aovunmcnl .

cumlnrb' placed, arc gcumg. the sald .|dv:mlnpc. Why, then, the
be deprived, is not clear from. what. haa» been wuucn int
lhc Hon'blc Islamabad lh;_,h (.oull

appc.lhu('.
he’ commum bul'uu. e
Islamabad | and the Federal Scrvice | L

atory treatiment oﬂcndmg Arlzch. &
25 of the Consmuuon of Islamic chubhc of ]’akxslan, 1973, F

appcllants have bccn dxrcucd b\' _Fespondent No.

Tﬂbunal “This seems to be discrimin

urther, the
I to rcfung the. p:ud ‘

cmlcnuac bccnusc lhc ‘
MHon'blc Suprcmc Court or Palusmn has consxstcnuy hield that lhc bcm.m

amount’ whxch is agamst the principle ol locus po

atural Jusuu.. It is an csmbhshcd

law that benefits reccived hy a cn'zl servani, cw..n undz.r urroncous ar clu'

passed by the compclcnl authority wuhnm :my {;

ault on “the p.lrl of uv:l
lhc lu.nchcx.xl order w.xs

m :

PLD 1992 sC. 207. chcc. o this exient, thc impugned’ ordc.rs are nol
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complianee \\'llll lln. unpu;_,m.'d uulv.r.s wllhm o periasd of um. num(h hnm

e date the \'up\' ul’ llnspulrmcm is rev cwnl in their office. Since the main ,

% Judgment o .xpplv all thetitled .mm.als mutalis mul.mdls. "I i
. . ] s:
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‘ (;l:i.llJ.ZOl) and 14, lZ.ZUlb nhu.m the LOIIUOVU\\ n.lauub lo lh..mh ,i
“Allowance has .nh udv hcu. :csulvcd When conﬂunu.d wxlh the said (acl ,l
) lh\. respondents have failed lO dcm lhc fucl. As suc.h, lhc .xcuon ol tl;c ‘:’r

e r\.spnndcms .np,n..xrs to be :m.on,xsu.m in the light of the .uou.mt.nuom.d -
Judgmcms on account ol Asiicls 25 of the Constitution which guarantees 'f' TN
u]u.\l ughls,.nml cqual plolu.non of law for cvu'y c:lm_n. To msurc :

- umfommy ‘rule of -.on:.x;luu.y mu:l bc. applicd while consxd«.rmg thL. casc )
nl e appelbota, Sinee e il /\]n S Clonrt vide i judpent nothe . :
case reported as 1996 . SCMR lle Thas nhcudy held. lh.nl “rulé. ol ;,ood '
bov;.rn.xuu. du.a.mcLs thut the b..m.('-s ol the amd decision be w.u.ndc.gl fo:
other cxvxl m..n-.uu; also, who umy uul lu. p.u‘lu.b lo the litigation, mal(..ld Dfl , b

‘ \.ompcllmg them 10 approach the 'lubpnal or apy ‘other legal forum. Hcpc f- R
‘the claim of the appcllants is rcq.nrcd to bc dccndcd on the same analogy / : 5 : ' g: -!
: pnncxplc as fmmcd inthe cascs of Dr. F arrukh anz Lodhi and othcrs by thc ' . ‘.:1
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“(Appellate J\n’is‘s.mki‘pn) e

Present: . .- | e
MR, JUSTICIE MHAN. smzm NISAR, B c_a' o
MR. JUS'.IICL UMAR ATA BANDIAL ‘

. 11 dFi2016:
(On Lappeel sforin: Ltu Aud;
. {dlsimabag

. nc.l

‘Federation of Pa.k!sf.an throuﬁh Sct.l et.ary Capital Admqutrcltxon

© and Development: D1v131on, -
Islamahad etc. T

Cwo

Nusrat Ta.hu- ctc )
Miraj Gul ete. . s
‘Ejdz Ahmcd and others
- Firdous Begum-etc.. ., , .
Robina Qureshi etc. .
" Muharnmad. Arshad ctc. i
- ‘Shahbaz Alchtar Khalid ete.. "
Muhammad oy ec:r tmm ¢to
R 8 .
Lo Taimoor Imran, Ali. Khan ctc '
n Mnhammad .Jabbar Khan etc.”
Shahid Iqbal etc. .
_ Mulammad Anwar etc,
AR ‘Makieed Kavsar etei:
" i{qbal ur Rashid' cte:
. Ghulam-Mus tafa ete,
 Mulchtar Ahmed- ste,

- Meena Asadietc. . ‘ N
Muhammad Qayyum cte. ’
‘Rubiria Mahmood-Awan ste.
 'Muhamnmad Khushal Khan ete.

Mussarat Bibi-ctc.

Muhammad NMushtaq ete.
STE D Qari Mubidrpmad’ Alm&s ete,
Riaz Akhta.r etc. :

“- Syed Zameer Hmd.cr szvn etc.

’ CoudAssoclatn . Llaqa.tAlx até.

: -Gupreme Court of Pakl’snmﬁhammad Anf ete.’

ls)
slomabag. . Wasccm ‘Huasain ctc.

Khalid Pervez et
Ivmha.mmad Nagzir nyam ctc
"Ahdul- Mmc s
Muhammad.ﬂshraf etc.

sz.svs :

(i CAY

¥ Npcente-Bushra Malik ste, 2 (in C.A.1648/ 2017)

Muhammad ‘Ghulam Dﬁrrani ctc. o

ULAIL$AN e

Il #:h&- :;‘ﬂ:dllt;w&vn’plé; k. 1720?’1;;905&0 2018 'of . \'he ‘fnrlcﬂ\l Bervice 1ﬂhuna|
W e o to ,494-910,918-1,919-9 2:998-1008,1005-A, 1006,
S 048;0208-£179, m»vlgqa 1262:135:2307+2359,2359-3708, 3360+ 4,2369,3379,3572«
©IMYINEEAS124539450 »:-9"'3:4 m-zsof.'aao} 4 zrf&’ga/.«ﬁ'te‘”” AT 13 BRI

T wed Appoll:mL(a)
(in all caae_a) B

(m Z.A. 1631/2017)
{in C.A.1632/17)

: {in C:A/1633/2Q17})
" (i C.A.1634/2017)

- (in C.A.1635/17).

" Yfin C.AV163672017)
- {in C.A/1637 /203 7}

A, 1638/2017) "

{ih CA.1639/2017).

(i C.A.1640/201.7)

(i C.A.1641/17).
“in C.A.1642/2017).
i C.A1643/2017)

(it CLA. 1644/17) .
A‘Lﬁ C.A, 1645 JA0CLT l)

(irg.C.A. 1646/?017)
|1b47/1 7

(in C.A.1649/2017)

. {in'C.A.1650/17)

(in C.A.1651/2017)
(in C.A.1652/3017)

. (in C.A1633/17) .

{in C.A. 1634/2017)
{in C.A. 1655/201 7

- fin C:A.1656/17)
i C.A.1657/2017)

{in C.A.1688/2017)

i (in C.A.1659/17) "
*{in C:A1660/2017)

(in C.A.1661/2017)

- finC.A1662/17)
L7 (in CiA,1663/2017)
4 finC A.1664/2017)

. fncCa 1665/1"’)
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" .. Bhaezia Bibi etc.

e

_ SheukatJenetd,

]
16 PaMsRI Magsoodete.

‘Mumtaz Hussain sto., -
_ Manzoor Ahmed etc. -
. Mohsin Tanvir ete. .7~
. Jabbar Husssin etey
Syed Manzar Hussain Gu.rclczx etc
Muhaimmad Saleem Kunbcr ete.
Abid Hussain etc. :
Nawabzada etc.

"+ . Muhammad Azceni-Khan ete.

Attaullah ete. .

. Syed Nazir Husa.eu‘n Sheh ete.
Muhammad Amir etc. )
Mrs. Mehmood Farzana 3
Muhammad Anwar ur- Rahman ete.
Rufi etc. ’

© Mumtaz Khan ctc

* Mrs. Rehana Ghaffar ete. -
#Azud Khan ete. o )

lmran etc. .
Zahid Mehmood etc.

Zafeer Ahimed etc.

Arslan Igbal etc.

Mrs. Syeda Khatoon ete.
Miss Zubaida Khatoon etc,
tMrs, Farida Rqﬁ ete.
Badar Munir Badar erc
Azhar Mehmood etc. -
- mMnhammad Daud ctc.
-Bhalfiq ete.

Javaid Rauf ete.

" ..Ch. Arjad All etc: .
Liaqat Ali etc. '
Akhtar ete.

Abdul Karim etc. PR
Mubarik Ali:Satti-eto. .~ . ...
.-Mra, Safia Katboro ete, *, ~ %"
_Mrs. Sahleha Nasreen et
" Miss Shezia Nazir etc,

- abdul Raghid, Shah etc,
Mumtaz Gill etc. . .
Muhammad Farhan ete.. 3.
Aliudin ete. S
m. Schaj! Khan etc.

* Hyeda Sadaf Ali etc.

M. Anwar etc. | . '

. Miss Shahida Parveen’ etc

" Wrs. Shamim Abid etc. ..
Mrs. Rahat Sultana etc.

Mrs. Sumire Yasmtcn
hnhld M. Khamétk.
ss Shazia Bibi cte.
Mrs Ruldm-e-ﬁcfzal cte,
M. Amir ete. i W
Mrs. Sumers Aziz cfc

' '(iia.‘c.'.a. 673/20'17)

" (in C;A.1685/2017): T :

" {in'C.AL 1704/17)

s i s

(m e} A:1666/"017)
- (in €A 1667/ 2017)
" (in C.AI16BBY17), o
[ (in C.4.1669/2017).

{in €. A.1670/2017) R
“{in €. ms*lw:m

{in CA.1674717)
(in C:A.1675/2017) - ‘ . ‘

(in C-A 267672017 ; e s
(i C.ALETTIIT) | W o, o L

(in C.A.1678/2017) - '
(in"C:A,1679/2017)".
‘(in C:A-1680717)
{in C.A; 1681/2@17)
- (in-C.A1682/2017).
{in C.A.1683/17) o
(in C.A. 1684/2017) .

{in C.A.1686/17)

(in C:A.168772017) I : o
¢ (in'C.A1688/2 017) e N T
. {in C.A:1689}.17). SR N )
{in C.A. 1690/2017) : :
{in C.A1691/2047) .
{in C.A.1692/17)
{in €:A.1693/20 17;
{in C:A. 1694/2917)
-{in C.A.1695/17) -

oL e A S TS

(in C.A.1698£17). "
. {in C.A, 1599/2017) S
* (in C.A.170072017) S
" fin C.A.1TOL/1T)

{i smmz[zom

{ingC./ A.1705/2017)..
(in C.h. 1706/201'7)_' i
{in C.A. 1707/ 17). L b
“(in C.A.170 /3017) I R S 1
1
i

(m C.A..170912017)
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_Asif Ali and others: A

I . ajid Bashircte. .
Mra., Samingd Zafaretey, ~

o hMrs. GQamar Zahra ofc.
v -Shabbir Nawaz ates ",
4 Zulfigar Ahmcqfoﬂ"icra -

» Mrs. Rashda Jabeen ete”

. © Mrs. Nejma, Khantim:ete.
a0 MITS. Maki-e-Naz lerar & otheérs -
[ : Zubhaida Khanum etc. o
S Mrs. Shabana Latif-ete.
Mre. Zahida Naheed £tc.

-

Miss Lala Rukh Qurshi etc.
- Gn C.ALTITAN)
(in,C.t\_..173B/201‘7)l o

" Mrs. Rahcela Ambreenetc. -
‘Mrg. Shams un Nisa gnd others

Ms, Farzana Maspod ¢ic:.
_ Mrs. Kaneez Rubab:ete.

~

Mo, Raheela B ider gntt othees

ot Mrs,Asia Bashid ete. .
s Mrs, Tayyaba Qaiser etc.. . :
3 Mis. Naureer 'Igbai'.mda-o'thc_'m- .
_» Mrs. Shiabbana. Kagsar ety * - -
- r’I‘ahir,aYa:sxﬁc-cﬁ Ayaiete. - - i
Taugeer .Ahmad and dthers
o Inayat Ulial etc: i .
Muha;nmd 1drees Qamiar etc, -
- Gyed-Arif Hussain Shah etc.
" Parveen Akhta¥-etc..-
S Mﬁhammadeue'af. cted,
- Neoreen Anjum Aya: etc.

Muhammaed 1shaq 66 . -
- . - nzbhar Ma.ht'r'iood,-‘c'm'.-_.ﬂ_ '
. Abdul Ghafoor ete.: v
e Muhaxnmac..l}saw@ad{em-.: :
- Mubammad Saleern-Khan etc.
‘Gul Shad ete.. - oo
Josheph Rafiq ete. - -
- Syeda SadafAliets. A4 7
- Mrs, Mehnaz Ajmel ete.
Javed Igbal et¢. - - o
'.Mrs.\'Rigwa.n;i Shahidete. .
“Muhammad Ajmalete:. -
o Iqtider Hussaio’ eté. - -
"+ . Tahir Mehmoodcte.

TESTED: ndman Bapares.

v Pervaiz Nadeem etc.”
Sooasif Y.gunas‘v'ctc'.'\,, L
3 Muhammed Younés etc.

. James Mushid cte:

5 thamm'ad:ﬂ'ﬁlgm etes
A ghoukat Mashidate:
S el qumin»'r_aﬁimctc.
e Muhqm,mad'halamfctc. L
S 5 Rubina Anjum 6tc.
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©+ wMuhammad ‘Bukhsh others . -

| i C.A.1728/201T)
(i C.A. 1724/ 2017)
fin C.A.1725/17) -
i, C.A.1726/2017)
. lin C.A.1727/2017)
“lin C.6.1T28/17)
G C.A.1726/2017)
{in C.A. 1730/20 17y
3 (h'Lgc.A.-173'1/17)' .
(i CiA 1732 /2017,
Wi C.A.1733/2017)
(1B C.A.1734/17)
(in C.A,1735/2017)
{in C.A.17356/2017]

tin C.A.1739/2017)
(in c.A.1140/1'7) .
-{in C.A.1741/2017}
f‘_(in.G.A._l742/20'1'7) .
Tlin C.A.1743/17)
Cin C.A.1744[2017)
“fin C.A. 174572017}
© (in C.ALTA6/1T} -
" fin c.A;1‘747/'2017)'
. fin C.A,1'148/-2017) ‘
o in C.AL749/0TY
, (in‘C.A.1'750,/'2.01'7) -
Tl C.A.1751/2007)
“(in C.A.1752/ 17
(in &oa.1753/2017)
{in C.A.1754 12017}
“fin C.A:1755/ 17
fin C.A,1756/2017Y
in C-A.1757/20 17)
o {in C.A1759 117
(. in C.A.1L759/2017}
L m C.A,1760/2017)
) (inClPi.l_'/G'l./l’?) -
in C.ALTER 201N

{in C.A.1763/2047) .

i €.4.1784] 17)

(i A resra0im

fine C.A1766/20 in-
' 'n.C,A.1'76‘7/17) ’ .
“* (in CA.1768/2017) -

- (in C.A.1769/2017)

{in C.AATTOMT - .

“anC.ALTTY 12017)
lin C.A1772/2017) .
{in C.ALTT3 117
(i C.A 17742017
{in C.A,1775/2017)
{in C.ALTT6/17)
(in oA 177712017}
: .lin'\"'..A.'l778/'20'1~7!
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Ms, Nazming et'c'l' S

* Ms: Tasnecm Fatifna etc, ’

Mu‘mm'rmd N av\.ed Arif Khan

. etc,

Miss Maz Tahir ete,

" Syed Sultan Shah eter. |, Tl
" pirs. Shagufte’ Bibi © .-~

{Chawar Idrees etc. )
wrs. Naila Igbalete,” ~. ¢
Amjad Badshah ete. . '
‘Waria Malik ete.
“imran Anwar etc.-
Amjad Sohail ete,

- Asif Mashid etc,

. Mirs. Nusrat Dastagir etc. .

Multhtar Alymed ete, «

Busharat Masilrete. . -

Ali Rehman ete.’

Munir Ahmed etc,.

Muhammad Zardad etc.
Syed Ashfal Ali etc.

‘turssKausar Ayub ctc .

‘Malile Waheed 8hahzad ete,

" Ashraf Mashid etc.

5 ’1. ESTED

B b IR IR .
PR U oo
CGonert p‘ soclate:

Muhammad Ajuial-ete.”
Mrs.-Shaista Manaszir et¢.

- Wumtaz Hussain ete.
‘Mrs. Saime Noreen etc.

Razzag Ahmed ete.
Muhammad Ayub ete.
Ejaz Alimed ete.. :

Shak Muhammad. Afzal ctc.

muhammed Javed ete.

L muhammad Asif ete.
" . muhamrnad Khaliq ete. -

Nufisa Henif etc.. .
Qari Zahid Mrhmdod eto.
AsifAmin ete.
Mrs: veronica etc.

Qarl Miihammad Siddique. etc.
Syeda’ Sairna Nasir ete. -

S Mrs. Huma - Waseem etc
Wahccd ur Rehman ete.

“Ms. Saima Parveen éfc, -
Ghulam Rasool‘and others
_Tariq Khan etc.-

T

Muzaffar Huqsair\ Rathore etc.‘
Ms. Shahena Shahideto.,. - ..
Muhummad Khanrete,. .0

Basharat Al ete.

sunrem Gourt of PSRN W Tanyveer ote.

jal unwad

Shabbir Ahmed ete.
Mra. Shamim Alchtar etc.
'I‘npvecr Abmed ete,
S.M. Siraj etc.

Zahid ¥ichmood ete.

Mrs. Nadza Norcen ctc. ‘

“iin C.ATT90/20;

“fin C.A.1809/17)
_ {in.CA, 1810/’2@17} :
{in C.A.1811/2017)
- {in C.A. 1812/17) .
{in' C.A. 1813/”017)

- (i CIALIBLISLT), -
rfin 0.8, 1816720
(in C.A.1817/2017)

. (in C,AX82772017)
. {in'CA 1828/2017)
lin C.A.1829/17) "

{in C.A.1830/2017] -
fin C.A.1851/2017} .
~lin C.A:1832/17) -
.+ (inCA. 1833/2017)

7. fin C.AME34/2017)
. (in C.A:1835/171 -

T

, {in CA. 1730/2017\
: (mCA.1781/2017) .

. (R C.ATTE2/17].
(in'C. A1T832017) " -

“{in C.A.1784/2017) =

(o C.AI7E5/LEY
inCA.1786/2017)

{in C.A.1787/2017)

“(in C.A. 1788/ 17} -

(in C.A.178972017)

{in Ca1TOLjLTY

“{in C.A1792/2017)

{in C.A. 1793/2017)
(in C.A.1794/17) .

" {in'C.A. 1795/2017)

{in C.A. 1796/2017)
(in C.A 1797717} -
lm C.A.1798/2017)

' {in C.A¥799f2017)

{in C.A. 1800/ 17{

. {in C.A.1801/2017)

{in £.A.1802/2037)

Y. finC.A1B03F 1A -
- {in C.A. 1804/201‘7)
. 4in C.A.1805/2017) -
_{in C.A, 1806717y

(in C.A.180772017)
{in C.A. 1808/’2017)

jin C,A.1814/2017)

{in C.A.1818/17)

{in C:A.1819/2017)

{in' C.A.1820/2017)
(in C.A.1821/17). -

. {in CA. 1812/2017}
© . (in C.AL1823/17) -
. lin C.A. 1824»/2017)

{in C.A.1825/20
fin C. A.18261
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: Muhammad. Farid  etc.
. Chan Mehmood Sa_uad ate,

' soclatn

: lzlamsbud

. ' Shahzad Nasir etc. .-
' Miss Rubina Aqeel etc.
- Irfan Ahnsed ete.

' Babar Mehmoud ete
" Mrs. Naghrnaha Jabecn ete.

- . Noureen Kazmi etc, S
- 8sjid Masih étc;

-~ Abdu] Manan eté, -
- 'Harcon Rasheed & C.

. . Zeeshan ur. Rehman ete. .
"~ Muharamad Saleh: etc'

- Muhammad Irfan ete.

- Falahat Shahid etc..
. Mrs. Asghari Bano ctc.

* Muhammad: Rafagat: sote,
~Raflg Masik etc., i

‘Muhammad Yameen.ete;
_Mst. Ishrat Masocod: etc, - o
* Zafar Igbal Bajwa‘ete. :
. "Khalil Ahmad Beuwa etc.. o
;" " Alam Zeb etc, o
. Muhammad. Jqbal etc, .
. -Tanveér: Bawem ota.

¢+ . MuhammadAsifetc.
 AITESTED

3..;n|premo \.;)u of PaklstanMunu‘ Masxh etc..
. Shaukat Hayat ctc.

- Syed Tahir-Hussain'cte. .~ | -
.M.. Nadiaetc o S

(in C.A. 1345/ -017)

{in C.A/1888/17)
(in C:A.1839/2017)
(in C.A. 1840/2017)
{in C.A.1841/17)
. Ain C.A. 1842/’)017)
“(in €.A,1843/2017)
" {in C:A1844/17)
Qari Muhammad\Abbns &te, . {in C.A.1845/2017)
.7 (nCA1846/17)
(In C.A. 1847/"011)

Kedusar Afza etc., . - . ,'
Atif Rashid eté’ .
Mat, Shamim Akhtar etc :

Ihsan Ahmed ° :tc.. o

Mrs., Uzma Khatoon ctc. Ui o
' (in €.A.1849/47)
©, T (in CLA.1850/2017) -
{in C:A.1851/2017)
{in €:A.1852/17) -
{ir C.A.1853/2017)
{in.C.A. 1854/"‘01
(iniC.A.1885/ 17)
. (in C.A, 1856/2012)
(in C.A., 18o7/2017)
.. {inC.A.1858/.17)
" {in C.A.1859/2017)
" (in C.A/1860/2017)
© . [in CA1861417)
(in C.A.1862/2017)
" fin C.A.1863/2017)
Hin C.A.1864/17)
{in C.A.1865/2017)¢
{in C.A.1866/2017)
(in C.A.1867/17)
{in C.A.1868/2017}.
fin C.A,1869/17)
(in C.A.1870/2017)
 {in C.A 1871 fzo17)
fin C.AL872/17)
- (in C.A, 1373/0917)
» D {re.A,1874/2017)
Ghulam imran Ha.ldcr etel: - {in:C.A.1875/17)
' . (inC.A.1876/2017) .
- (in'C.A,1877/2017) |
g . (mCA 1B78/17).
Aslam Shahzad ete. -  {in €. A 187942017}
Shaulat Ali. et;,,. . T - in CLAL18806/2017)
Nisdr Ali - ete, - ' S '_(mCA 1881/17)
o (mCA 1882/2017)
(i C.A1883/2017)

Sajid Mehmood eté. .

Said Rehman ete, . ',
Muhammad Aahm;f ete; -
Gufiar Ahmed ete. .. -
Shahid Raufetc,- -
Farrukh Saleem. ctm .

Muhammad. Igbal etc.,,
Zia Ullah Asad etc. v‘i_,."

Zia Al‘zal ete,

Javed Igbal .ete. - .'

.

Nizar Ahmed” ste.

Aril Mehmood etc.

‘Syed Rizwan Ahmed ete. . ¢ (in€.A:1884/17)

- (in C.A,1885/2017)
(in C.A 1886/2017) -
(i C.A. 1887/17)

“ (in A i888/2017)
(in C.A.1889/2017)

" {in C.A. 1890/17)

© {inC.A.1891/2017)

. {in C.A.1892/17)

Muhammad:Aslan ete..
Mazhar Iqbal’ K.iyam ete.

Nazir Mehmood etc, -
Syed-Akbar Husemn ete.

fin C.A. 1837/2017) -
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Ithelid Ussnan et .

- Zafar Ejaz ete,
Azhar alj. ete, .
Arban Mel}“mood ste..

ArifKhapgte, . ~ . . .

Atif Aman Butt etel,
Muhamm'gd_ Siddiquiestc,

Chulem sickar e, oo L
Zafar Khan Khatiglc c‘;rcf., .

. Babar Sultan etc, . L
- Younas Masih etg, T
" Muhammad Feroz ete.’
. o Ty Mubhanhnad ete;
T -0+ Muhammad Yousal ete.:
© - Muhaminad Riaz eyc,
Sibghat ur-Rehman etg,

"Munir Akhtar Quréshi etc. e

.. Nasir Ahmed éte.
. - Zaheer Ahmed: ete. -,
Manzoor Ahmeqd ‘ete.

Muhammad Zahjr Shah ete,

: Muhammad Tarig etc,
Mubammad. Khalid cte.
Muhammgd'l;‘jaz. ete, .
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Azad Khan ete, - - .-

" Syed Ulmer Shah etc
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- Fazil Wadood etc,
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- Kamran Rhan.etc, - .
Muhamrmagd. Bashir ete. -
Zulfigar Alj ere, v
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- Nasir Mehmood Gatt gte. .

" Talir Masih ete.. ©
. Shahid Abbas-Shah gté, .:
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‘Shamshad Ghuri ete,
Muhammad Riaz ete,- -

PR e y Muhammad Salman Siddiéui§~etc.
‘ HLTESTED' Fiaz Ahmed.#tc, 4. © - .

. Riaz Ali- ete,
. " Saeedullah: ete.
~eun Askociate Yasir Mehmood' ete. C
i Soun of Pakistan,p, o . Baksh- ete. .
[Hunubag Muhammad Rayaz ete.
Saima Rana ete, - - .
Muhammad Kaleem Khalid
) Mehmond Arif.ete, )
e "« Zeeshan Khan. ete,
i ) ; Abdu]'Qayyum~etq.' o
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¥haulid Mehmobd' Khan ete,
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. Amxrshahzad ete.,

Azhar Qayyum eu: P

- Pervaiz Ma..ih ete.,

. Muhumma, & Munir ete.

Shahem ALE; 6tp,

. Mrs, Pa:vcen Zaidi et

‘Mihantma Kamran cte. .
0 Alige:

g szwan ctc

Muhammad:Roeha;:xtc RN

Rukhuana Ya,smgen etr .

- Norden: Altatatd,

Fehmxda'A‘khtar Lte.

. Juhaid, Hﬁ!ﬁer ete.

Waqar Ahtted e,

Wagar Husgain $h&h ch

Shahid" Hiassain etc:

AbdM\Rqu ete,

. Bilal- Ahmed etc.

Muhmmad‘Pervoz eic

: Nusrat-lgbat.cete.. o

- 'Parveon: Aleranretc. ;- L

' Samina: Hamccd*ctc
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_*Shamin Alihtar L
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M’uhamma.d, Waseem ete, - .0
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Hajlra Bibi etc, - )
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Bﬂqeeq Ba.no ctc
Ibadat Husgsdin efc .
Ms. Azra Batool ete:
Mushtaq Masxh ete.
. Mazia Bano'etc
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Yasmin: l"atuna etc.
Muhemmead lsmenl cte,
Naheed Alkhtar etc.
. Zahida Rashid etc.
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Hifsa Hameed etc.
Rizwana- ‘Bashir ' ete.
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Uzma Nawaz ctc, o
Ghazanfar,Abbas etc.
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 Saira ‘Shaheen ete.
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‘Haleema Sadia. ete.
._Mehboab Hussain etc.
 Muhammad Jeved ctc.
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Shoukat:Ali etc. .
Ehsan Ulah Butt etc. o
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& wiian Mubeen Sarwar etc

. Irfan Waseem etc.

Al TESTED Tahir Mehmood etc, '
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* [lassan Mirza etc..
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- Alebar Afj eic, .
" . Nasira Naseem etc. -

¥ Hafig Muliazunad Subhani etp, .

' lmran',Nazir,atc. .
‘Tmran Bukhgh ete.

- Fazal Atuned ete,

E "-.S;am.mij_i Awsiistc;
© . Waseem Alimed ete,

Bib Khan ete; '

. % ete,
Sh?aliBa_z-Ahmc& Khan | C. -
T Mubashir Husgain Shah éte, B

- ltikhar Ahmed eto
- Tariq Hussain ete.
Kamran Al ate. o

Y.FHussain &te,

, afeez Ahmed cte. .
.+ Imran Khan.ete, -
. -Muhq;;qméucg Yasir ete,

. Tarig Mekimood etc, -

'+ . Habib-Ullah Nigai ete,
o, ‘Habib Ullah etc!
;".:M. i

» Pay Weakian
.. Yusir Melimood ete, -
 Zafar Hayar etc,

’ quaqat All ete, .
- Muhammad Jaffar ete.
Rarhan Sa] eem ets.
Shat i yasete,
tar

| Allah Belshsh etc,
‘Mubammad Riaz -ete.

- Gulfigar Al etc,

."

' ..-Rukhsang, Begum‘ete,
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. Syed Kashif Hugsaln etes;
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e
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- lin CA. 716/16) :

\/luhammad At‘dque ur Rehman

Respondents(s)

For the Appellant(s) Mr Sa_]ld Ilyas Bhatb DAG
{in all cases] c .Syed Rifagat Hussair Shali, AOR -
: Ms. Saadia Kanwal, $.0 Fin. o
Mr. Abid’ Hussain Channa, S.0Fin.
Mr ‘Sajid Javed, ‘Asstt. Legal Fin.
Mr. Abdul RaZTaq, AAO MEG : N s
Rawalp1nd1 ' o

Fdi‘ the Res_pondent( )- In person

For the- Respondent( ) Mr Muhammad llyas Lodh1, ASC

Mahk Itaat Hussain Awan, ASC

Amicus Curiae: Mr. Muhammad Makhdoom Ah .

Khan, Sr. ASC
" Mr. Sikandar Bashir Mohmand ASC )

' Date of Hearing = 17.0.1.201.8(.

= UD GMENT

-

UMAR ATA BANDIAL J— By leave of trds Court

' grcu‘lted on 23.02. 2016 0142016 and 1212 2017 in the
| Several connected appeals ‘before us, the appellant Federal_
Government challenges ‘the Judnments delivered on common'

questlons of fact and law by the leamed Federal Serv1ce Tnbunal .

on 05 10. 2015 11. 01 2016 and 18 07. 2017 The Judgments

) 1mpugned in the connected appeals declare ‘the 1espondenl ‘ -

.employees of dlfferent nstttu'aons functlomng under the'

‘

'. Dxrcctorate General of Spec1al Educatxon (“DGSE”) to be enutled-.

| to payment of Health Allowance granted by the Federal '.

| Government v1de its Ofﬁce Memoranda dated 04 02 2012 and
: 06 2 20 12 These Memoranda are 1ssued by thie Fmance Dmslon
| .(chulanons Wmd) Govemment of Pak.ls'ran pursuant to _

E approval granted by the ane M1mster under the. RuleS Of-_'-.

'”Business 1973. It would - be useful to reploduce the two.

207 .- o)

etc. - L B (1nCA811/2016
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'mf_:morahda containing the terms-and conditions for the grant of

S \ : Héaith .Allbwanc'e to eligib'lé'per,sons:‘:

“Gavernment of Pakistan
_ .- Finance Division . -
. ) . _ .. {Regulations Wing) .. "~ = - ‘
_ - - F.No2(13)R-2/2011 Islamabad, the 04t Feb,2012 -

OFFICE MEMORANDUM- -~ . .- o

Subject: - *GRANT OF ADHOC ALLOWANCE EQUALTO -
:  ONE . BASIC_PAY AT THE INITIAL.OF THE
" SCALE TO THE HEALTH PERSONNEL LY 3PS
SCHEME. - . ... A

.. The  undersigned ‘is dij'eqte_,d to say ‘that the o . A
Ordinance No.V1 of 2011 that sanctioned the Career Structure for Lo . R o
“Health Personnél Scheme (CSHF) has lapsed on 26.12.2011.

o

% - g . . have consequently reverted to the BPS ‘scheme. Tn order to -

' ' :  compensate health personnel for the loss of benefits cought under
CSHP while preserving their status as Civil Servants, it lias been

- decided by the Federal Government to grant'adhoc allowance equal = -

_tp one basic pay at the initial of the scale to the health ‘personnel
in’ the employment of If“ederal Government, in° BPS scheme, with

effect from.1% January, 2012. This will be in additioni to their
- existing pay/allowances in BPS Scheme.” IR

R

L SOOI A

e

2. This.Division's OM No.2(13)R-2/2011-698 dated 1‘7u1 »
. Nov_embe;‘, 2011 may be txteat.éd as wiﬂidrawn"'w.e.'ff.Zﬁl12.2011._ -

‘ Sd/-" .
(M. Munir Sadiq} -
Deputy Secretary (R-1)”

L ke,

"Govérnmenf of Pa.lds‘tan“
. Finance Division
(Regulations Wing} . . ‘ :
" F.No.2(13)R-2/2011-777 - - Islamabad, the 06th Febriary, 2012 .
o OFFICE MEMORANDUM '

N

Subject:  GRANT OF ADHOC ALLOWANCE.EQUAL TO ONE. - o Qo

.. BASIC_PAY OF.RUNNING, SALARY TO THE HEALTH, "
. PERSONNELIN BPS SCHEME. -~ :

P . In continuation, of Finance; = Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been dccided by the .
. Federal Government fo grant benefit of one basic pay of running .- -
salary as : Health Allowance to_the. health personnel in the -
- employment of Federal Governinenf, in BPS scheme, with effect
“"from 1%t January, 2012. This will be in addition to their existing .
" allowances in BPS Scheme: Also grant of stipend amounting to o IR ]

" "Rs.50,000 per month to the postgraduate residents and Rs.24,000 o ‘ J ok

per month for House: Officers respectively w.e.f 1.7.2011 will - o . “
continue. . : R . e o
Cosdf- -
: (Manzoor AliKhan) -~ .-
Sr. Joint Secretary (Regulations)”. .

'(e_mphdéis suppliéd)"-, o

2. ' B o ‘Learned De.puty'Attqrn:ey General has ,cgin'_ténaed' o -

© that the'Hcalth Allowance grahted by the che:al=l(_}0v¢1'n1'néﬁt_’-is_.
'availabie_ to health .vpe;;‘s,on'nél in the employhlent of the Federa';l_ ,

| / - G’ovéfnment"in.the BPS s'c.hem'e- at -th.req hospiftals 'estétbli,sh.ed.__in '

. Senicr Dourt
' Gupreme Cour
i

H
3
TR SAL L

]
- R
. d ;

[ N . T > . . . .
w2 o * . . Accordirigly, CSHP is no longer in the field and all health personnel- ~© . . " ‘ 4
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i

K Islamabad namely, Paklstan Instltute of Medxeal SC181’1C€S<
(“PIMS”), ‘Federal Government Polychmc (“FGP”) and Nanonal' :

. Inst1tut10n of Rehabilitation Med1c1nes (“NIRM”) The employees‘

the Career Structule for Health Personnel Scheme OrdmanCe '

o 042 2012 and 0622012 reproduced above that the Health»

..“Al owa_nce is granted to “health personnel” However,_ the

-at these hospltals do not have a career sa‘ucture in place after"

» '2011 (“Ordmance”) lapsed on 26 1. 2011 The Health Allowance‘. '

' was accordmgly granted by the. Fedelal Government as a form of ’

'compensatlon It 1s clear frorn the two memoranda dated 7

~ composmon of the, catogory of employees Lhut are ehg1ble for the' ‘ A

oeneﬁt has not been prov1ded therem The respondents Who are -

everal hundred 1n number are: unrepresented by counsel In. -

- view of the fact that a large number of employees are affected by". B

the’ mstant controversy, the Court has sought a531sta11ce from o

Mr Muharnmad Makhdoom Al1 Khan Sr. ASC and Mr Slkandar

Bash1r Mohmand ASC as armcus curiae; in the matte1 .

Mr Qﬂ{andar Bashlr Mohmand ASC made able subm1ss1ons :

app1 ec1ably

"Imemoranda bears the meanmg grven to that express1on m'

s service prov1ders who quahfy as health pers onnel. A »perusal_of

Schedule‘—l .shows that - five -eategones of -setrvice ’provider_s"a‘re

-b‘efore _the Court- that 'h1ghhghted 1mportant f'lLtS and__‘

vdocurnents"..on ,‘re‘cor_d' “which simpl;ﬁed 'th_e controversy[" g

. 3; '4 It transp1res that an Ofﬁce Memora.ndum dated

27 03.2012 by the Flnanoe D1v1s1on (Regulatlons Wlng) clar1ﬁes

_‘that the term “health. personnel” used in the above mentloned

‘ Secnon 2(b) of the Ordma.nce Th1s deﬁmhon refers to the-

fcontents of ScheduleI to the Ordmance whlch :pec1ﬁes the '
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L _Classmed as health personnel namely: Doctors Alhed Nurses

Paramedlcs and Support The sermces spec1ﬁed under the

categones Of Paramedlcs and Support mclude Teachers 4
t - ' Aumov1sual Operators Techmc1ans leranans, etc 1[
'4{ ' _ The: adm1mstrat1ve Mlmstry 17~ the : healﬁj. &

‘1nst1tut1ons of the Feder'\l Government ‘at Islamabad is the f
Mmlstry of Capltal Ad1n1rustrat10n and Development D1v131or; ;
. ..1 (“CADD”) It 1s an . adn‘utted fact that Cvide * order dated | :
R ] .y
o y 13 03 2013 the Mmlstry of CADD granted the Health Allowance g
'. to the employees of the DGSE and its allied - specxal educatlon L | '
- centers/ 1nst1tutrons 1nclud1ng Nat1onal Trust 1or the Dlsabled/ : .
’ (“NTD”) and the Natlonal Councﬂ for Rehabﬂ1tat10n of D1sabled
‘Persons (“NCRDP”) . The respondents _ were ' thereby
‘: acknowledged as beneﬁc1anes of the sald grant a.ndlwere pald
the Health Allowance w1th effect from 01.1. 20 12 unul
,27 i0. 2014 when the Flnance D1v131on mformed the Accountant |
' Gentral Paklstan Revenue (“AGPR”) that only health personnel S - , ‘ : r,
.'_.workmc in Federal Govemment hospltals and chmcs _were I | E
quallﬁed : recelve the Healtn Allowance The AGPR | -l = l : ; )
w’correspondmgly 1nstructed the 'DGSE ‘to stop payment of - the o b ? o
sald allowance to its employees as no budget allocatlon for the | S I, |
‘!' | said emolument had been made in the ﬁnanc:lal year 20 14- 15
S: . The dlsconTJnuanon of their Health Allowance was. ‘
taken to the Islamabad High Court by some of the respondents o
, Vlde order dated 17 9 2015 the learned H1gh Court referred the' |
| "'.drspute to the Secretary CADD for passmg a speak:ng order | ,
) thereon, , and tlll then restramed recovery of past payments of ".‘ ' ‘ ' . :s
/ , - _ R ..ne Health Allowance from the affected employees of DGSE and | | | [
) %\, + o ' alhed centers The Secmtary CADD heard the part1es and by L

R ml’vﬁ’ HMTER 1".&4:wun?i/nw.ah\au_
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-Memorandum dated 27 3. 2012 1s W1de in scope ‘and therefore

: unhelpful to hlS plea. -

order' dated 21.3.2016 rejected : the-_ en‘titlement E of' the :

respondents to rece1ve the sald allowance ’l‘he pnnc1pal ground

“of hlS dec131on is. that ernployees of the DGQE ‘were engaged in’

: the process of educatlon, trammg and rehab1htatnon of d1sab1ed

“C hlldren and therefore did. not fall Wll_hln the amb1t of a health

: orgamzatlon The respondents successfully challenged the sald , :
vorder before the leamed Federal Servme Tnbunal thch has,

- -mter alia, by the 1mpugned _}udgment clated 18 0’7 2017 declarecl

‘ that the respondents are enutled to Lhe grant of Health

Allowance. ‘ A
6. ° - Learned Deputy Attorney General has contended

that after the lapse of the Ordmance that had prov1ded a career -

stzucture for the doctors, nurses and paramedxcs workmg in

o PIMS FGP a.nd NIRM, the Health Allowance was granted by the ' .

I‘ederal Government as compensatlon to the sa1d health

personnel He Was hovvever unable to . show anv

contemporaneous d1rect10n 1ssued bv the M1mstry of CADD or -

the Mmlstry of Flnance that restrlctcd the grant of the Health

A- Allowande to the clalmed employees of the three hosp1tals '

spemﬁed by hlm As already noted above, the deﬁnltlon of health .

. personnel prov1ded m the Mlmstry f Fmance , Off1ce; A

R -

7. '.‘ o We have examined : ‘the‘ ‘def'mlition".ofg “he-alth;
o personnel” adopted by Sald memorandum dated 27 3.2012 from

- Sectxon 2(b) of the Ordmance Wthh is to the followrng effect

: “b) “health personnel” means a person who holds a post i any
'_msutute or orgamzat\on dehvermg services m the health

~ sector and inclided in Schedule -1, but does not include: |-
E :i) -a p'erson. who ,is.‘on deputation to the .Federal

T Government'fron’l_ any Province or other authority;

:a nat:
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. Secretary I"1nance

- 1ecords that

cheu ged basis or who is paxd from contmgencms c

i) :a . ‘person who is employed on conftract, or ori work . g /

8. It 1s noted that the foregomg deﬁmtlon of health

' personnel covers persons holdmd posts in ‘any mstrmte or
' organlzatron Who are dehvenng servrres in the health sector that
'are mcluded in Schedule—I to the O1dmance Learned Deputy'*

Attorney General was’ unable to dlstmgulsh the respondents,'

NCRDP and NTD from ‘the paramedlc and support staff-~

- who are employees of the DGSE and alhed 1nst1tutrons/ centers,_ o

pos1t10ns t_hat quallfy as health personnel accordmg? to -

N that educatron, tralmng and rehablhtatlon of dlsabled persons

are . servrces provrded in the health sector These serv1oes fallA

: W1thm the terms of Scheclule I. to the Ordmanre and therefore _

o _t.he provxders thereof quahfy as health personnel

the category of persons who are, in terms of Finance D1v1310n_

E 'Memor da dated 06.2. 2012 and 27 3. 20 12, ehglble for grant of

e Health Allowance but their entltlement has’ m fact been :

‘ adrmtted by- both the - M1mstry of CADD and Mnnstry of F1nance v

In thrs respect the aforementloned letter dated 13 3 20 13 issued

by. the Mmlstry of CADD is. referred Also the aff1dav1t of. the

Government -of Palqstan ﬁled in the

; Islamabad H1gh Court pursuant to that Court’s order dated'

: 20 3 2015 passed in, ert Petition No 4007 of 2014 specxﬁcally

Summary dated 25 1 2012 did not restnct admlss1b1.1ty of. the.‘

'Health A]lowance to the personnel of the three hosp1tals

' (1dent1ﬁed by the 1earned DAG) For that reason the Fmance

-Senior &
C Supreme

Te:

the proposal approved by the Prime Mlmster v1de '

[ . .
e R

-ScheduleI to the Ordmance It is not denied by the appellant; ‘

‘9. - o Accordmgly, not only do the respondents fall W1th1ni' )
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)

merit in the 'objectJonby' the l'earned DAG t,o the enhtlement of .

) ‘the respondents to clau:n and recewe the Health Allowance

o Dlvisibn Memorands. -aated'04;2.zoiz and .e.'2.201'2 made the
: allowance ava_xlable to all health personnel employed by the
Federal Government in the BPS Scheme

10. As' a result the said alloxvance.was pald to the E
:health personnel of the DGSE and 1ts alhed 1nst1tut10ns unt]l :
27 lO 2014 When the Fmance D1V1s1on 1nstructed the AGPR to

.‘:tconflne the grant of the allowance to employees of Federal ] ;

‘Gove1nment hosp1tals and clinics. Thrs 1nstruct10n represents .

merelv a change of opxmon wh1ch is not occasmned by an'

amendment in the terms of el1g1b111ty for ‘the Health Allowance '

N Therefore as the Memoranda dated 04.2. 2012, 06 2. 2012 and
' 27 3. 2012 1ssued by the Fmance D1v131on Government of

: Paklstan stlll hold ‘the ﬁeld in thelr orrgmal terms, there is no; - .

I3

o -

S 11. | - Asa secondary and also tenuous argument learned
. Deputy Attorney General contended Lhat the He: alth Allowance is
- glanted under executlve fiat . w1thout a.ny statutory backmg

) therefore the same can be mthdrawn by the Federal Government

- at anv t1me That is clearly a ﬂawed contentlon It is adrmtted
.- that grant of the Health Allowance and the terms of ehg1b111ty to -
' reeewe the same were determmed by the competent authonty,
Mlmstry of F1nance in accordance w1th Rules of Busmess of the :
| : Federal Government The or1g1nal terms 01 the sald lawful grant

| st111 hold the ﬁeld These were’ acted upon and payment of the :
| Health Allowance to the respondents has conferred ‘a vested
- nght upon them. In such cxrcumstances, the executwe is barred
B by the rule of locus poemtentzae from un11aterally rescmdmg and |

retr1ev1ng the beneﬁt avalled by 1ts rec1p1ents Reference is. made .
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o7 O & :
L Compared b,/lDremltn_. DY amniiRr - TQ BET
‘ T R M I e e . e dhdaiton - - é y /J(] . : .

Paklstan throu h the Secretar Ministf'- of Finanee vs.

‘Muhammad Hlmayatull.xh Farukh1 (PLD 1969 SC 407) a.nd-‘

The. Englneer-m Chlef Branch vs. Jalaluddln (PLD 1992 SC‘ _

- 207) Therefore mthout a change of the terrns of el1g1b1hty for

the Health Allowa_nce eveni. the’ plospectwe exclusmn of the

1c’spondents from rece1pt of the beneﬁt Shall consutute arbltrary B
. and unlawful actmn . | | ﬂ

12, . I_nlthe c1reumstanees,f‘\'7ve do riot_.ﬁﬁd:ah.jr :e'fror’ or
B _ 'de_fect in the in".xlpvugined; jgdgrhents of the learned Federal S‘er;'if’:e: -
' Tribunal dated 05.10.2015," 1112016 and 18.7.2017.

.v"Censequ'entl‘}'r, these -ap‘pe;;lsi ere .dierrliSsed and the 'enﬁﬂemeﬁt.

-.of employees of the DGSE alhed 1nst1tut1ons/centers NCRDP.

,and NTD to - recel_ve the Health A]lowance is afﬁrmed

Sd /- Uniar:

C:"Ne" - g/} 8/20 - wallCrimmal
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Chief Minister, Khyber Pakhtunkhwa for implementauon. =~ <

. ENDST.NO; & DATE EVEN. .

g Gy © . GOVERNMENT OF KHYBER PAKHTUNKHWA
7\, ~ .  ESTABLISHMENT AND ADMN: DEPARTMENT
@g . x { CABINET WING ) :
HgealeT oL 0.SOC(E&AD)9-24/2019
" nae® Dated Peshawar the 28 Qctober , 2019.
o 22 81" Oetober ;202 ——

~ The Secretary to Govt. of Khyber Pakhtunkhwa
Zakat, Ushr, Social Wellare, Special Education & Women
Department. s :
SUBJECT: DECISION OF THE MEETING OF pnownc_x_n,.b__cﬁ_,l’v_iﬁﬂ
" DATED 22.10.2019. : -

Dear Sir! . . ‘ . -
| am directed to forward herewith the following decision of the

Inceting of Provincial Cabinet held on 22.10.2019 ander the chairmanship of -

IO,

i AGENDA ITEM NO, 16 N

DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF ' SPECIAL
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER | . .

I_P_&[SHIUNKHWA .

! Decision of the Cabinet;
- -

- The Cabinet approved Health Allowance to the devolved employeeé of
| Sgecial Education Insfitutions at the rate of one running basic pay. '
B . ' ’

; Implementing Department:

Zakat, Ushr, Social Welfare, Special Education & |
Women Empowerment : S

e & [N —

| am to request that an implementation report of the Cabinct .

2. -
e 25 (2) of the Khyber Pakhtunichwa Government .

decision as required under-Rul
Rules of Business, 1985 may -kindly be furnished on top. priority

Cabinet Scction, Administration Department.
. o - . Yo%fgiﬂﬁuny, '

.

) : SECTION OFFICER [CABINET). :

Cﬂpy 1o~ . - i)
0.8 to Secretary Administration D_eparunént.

. PA to Additional Secrctary {Cabinet} Administration Dep
PA to Deputy Secretary (Cahinet) Administration Deparumen

artment.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
- FINANCE DEPARTMENT

NOTIFICATION -

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
{Provincial Cabmet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees workmg in the Special
Education Institutions from the date of their devolutlon to Provincial Govt of

: Khyber Pakhtunkhwa

2., The above said allowance will be admissible only to the employees of
Specnal Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Dat_e Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar.

Principal Secretary to chief Minister Khyber Pakhtunkhwa. ,

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Welfare Socual educatlon & Women, Empowerment
Deptt. : '

Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa

PA to Additional Secretary (Regulatlons) Finance Department

10 Master File

W

W NO v

Section Officer
Finance Department (SR-il)
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| OFFICE OF THEPRINCIPAL f?
GOVERNMENT INSTITUTE FOR CHILDREN yes

WITH HEARING & SPEECH |MPAIRMENTS KOHAT

No.SW/GIC,HlIKTI 19 o? .

To e
| " The District Officer,
~ Social Welfare, SE&WED, -
L ",Koﬁat . _
Subject' ' THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

; Respectfully submitted-

- That.| am serving under your kind control in the Speual Educatlon lnstrtutlon and _
teachmg/provrdlng spemal education training to special children. It-is pertinent to mentron that after
erghteenth constitutional amendment the employees of Drrectorate General Specral Education of the .
Federal Govt; department have been transferred/devolved to the provrnmal Govt; Special Educatron
and such devolved employees though serving under the same department of the Gowt; of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to one runmng basic pay w.e.f.1.1.2012
which has also been endorsed by the honorable Federal Service Trlbunal as well as the honorable
Supreme Court vide |ts Judgments in Civil Appeal No. 811/2016 also approved by the provrncral '

' cabmet on 22-10-2019 and also lmplemented

‘Sinice the employees of devolved lnstltutrons and [ 'am performrng the same dutles in

" the 'same lnstrtutlons same department, havmg the same job description and- cause, being

teaching/providing special education training to 'special children, therefore | could not be treated

dlscrlmlnately more particularly wrth respect to my colleagues and ‘that too under the same

B administrative control It IS worth to mention that the employees of devolved Institutions- have been

_allowed health Allowance since 01 01 2012 and even after the payment of arrears the same has

been merged in therr basic pays. _ _
it is therefore requested that | may krndly be allowed/granted Health Allowance

equivalent to one running basrc__p_ay wef 01-01 2012 on the analogyof the employees of _Specral '

Education Institutions-of K_hyber Pakhtunkhwa with all back benefits. -

Dated:- )\O\"O‘-{ LD X
(5l

A A s ghay JClea

 WTHHEING & SPEECTIEARYENTS Ky
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VERSUS

L My Azeda ; ‘

L M 1 0 : ) s 0 EFERY dppoint fnd constitute
Fazal Shah Mehmand Advocate Supreme Court &, To act appear
ardl plend in the abavesnontioncd matter 3nd o withdriw or compromise the
said matter or submit to arbitration any differences or dispule that shall arise
teuching or in any manner, relating 1o the said matter and to receive monoy and
grant roceipts therefore and to do all other acts ang thirggs witich ey be

neeessary 1o be dene for the progress and the course of the prosecution of the
Lnicd matter.

"

1. To arafc and sigr files at necessary pleadings, applications. Oijeations,
affidavits or other documents a5 shall be deemed neceszary and
acivisaite for th:“;:: prosecution of the saig mattor ot ol itg sngoes.

2. Te employ any other Legal Practitioner, sutherizing Him to exercise the
powar as conferred on the wundersigned Advecare. whorever e mioy
think fit to do 26, ) '

AND | hereby agiee B ratify whatever the Advocate or iz substitute shall ooy
i the above matter. 11ako hereby agree not to hold the Advocate ar his
substitute redporzible for the result of the zald matior o conscaguence of ks

‘absence from the Courtlwhen the sald matter is cailed up for hearing. | furthicr

higreby agree that in the ovent for the whote or any part of the for w be pald o
the Advacate remaining unpsid, he thail be entitied to withdraw from the aBove
fmarer. Recelved by me on

L]

CLIENT S

oy
; s XY

ACCEPTED BY:

FAZAL SHAK MoHMAND
SuPREME COURT OF PAKISTAN,




