
fi

16.08.2022 Mr. Fazal Shah Mohmand, Advocate for the appellant

present.

Learned counsel for the appellant contended that similar 

nature cases with the same plea and grounds are fixed before S.B 

wherein pre-admission notices have been issued. He therefore, 

requested that pre-admission notice may also be issued in this case 

and may be clubbed with those identical cases. The request is 

acceded to. Let pre-admission notice be issued to the respondents 

for submisison of reply/comments. Adjourned, 
reply/comments on 13.10.2022 before S.B. /

-f

come up for

(Mian Muhammad) 
Member (E)
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The appeal of Rehana Hisam-ud-Din presented today by Mr. Fazal 
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
v.v-t,- ivn„,«alPESHAWAR wo

J>lary
Service Appeal No. 12022

21^
Rehana Hisam-Ud-Din, N.C.I (BPS-09), Govt Institute for Children 

with Hearing & Speech Impairnnents Kohat.

.Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as N.C.I (BPS-09) on 

19.07.2007 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment she has performed her duties 

with honesty and full devotion with spotless service career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 
decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of her appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of her appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the



3^ judgments have been implemented, thus the same 

point has been decided by various foras, the appellant 
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the 
analogy of their colleagues cause monetary loss to the 

appellant and she is subjected to monetary loss 

illegally.

»t is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for in the heading of the 

appeal.

Dated: Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT
I, Rehana Hisam-Ud-Din, N.C.I (BPS-09, Govt Institute for Children 

with Hearing & Speech Impairments Kohat., do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are 

true and correct to the best of my knowledge and belief and 
nothing has been concealed from this honorable TribunalCX^

DEPONEISnF^



-k>■

•A"y- « ■/iichinwiti .Sluwl
111 jJjL* I'cclcrjil Service Tribunal, lilnmabad

Ap,jc:./.s lo 57.T 757 lu 793. 894 to 91 8. 9i 8-A. 91 9 to
998 toi 045. 1J08 to I J79. 1224 to 1243, 1205 to 1325 2327 ■

lo 2350, 2352 lu 236.Sc\c236S-A. 2309 lo 2443. 2446 to 2484 &
2487 to 250 i, 2508 to 2520CR)CS/2016. with M.Ps.

iNn.>;rat'I’alur and otlicrs 

Vci-.siis

Secretary, Capital Adiniiiiitration & OcvclopiucnI Division 
^ Secretary, finance Divi.sion and ACPK.Ishwnabad. ’

Date oflnslitution : 04.04.2016, etc.
. Date of hearing : 17.07.2017 

Date of Judgment ; 18.07.2017

rIfc

' /»• /

■ y

i
H ■

I

Before: Syed Rafiqiic Hussain Shah, and 
Sybd Muhaniniad Hamid, Members.

\

I’rcscni; Mr. Muhammad Anw.nr Mughal. Advocate 
appellants. foij the

Syed ■ Zil-e-Uusnain Kazmi, Assistant Attorney 
General for the respondents with M/s Arshad Anljum. . 
A.ssi.slant Director. CA & DD. Nnveed Akhlcr, Sediioii 

^ Omcer, Finance Division. Azl^ar Nadeem aIv.iii. 
Assislanl Account.i Officer and Muliammad Jabbar, 
Senior Auditor. ACilMl as D.R;;.
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SYED RAFIOTJI.: Iftl.S.SAlN .SMAlt . f
lilgMHEK:. With this,judgment •, 

we shall decide the above tided, appeals. The facts giving ri.se to the present- • ' 
appeals arc that the Prime Minister of Pakistan approved paymenl^ofH

. I 'r

calth ‘ f
Allowance to the institutions providOig.McaHh Services in die year ?012 I 
and the Finance Division issued notincaiion No.2( 13)R-2/20 II 

i 06.02.2012 for gram of Health Allowance, equal 
running salary- to the hc.ilih
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to one i basic pav pf. . 
personnel in the cniploymcm of F» Icral 

Government in BPS Scheme Av.c.fi 0l.0I.20I2, in addition to thb exiiihi^^
■ pay and allowances in BP^ schenic. Health allowance had bien ^d
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21.03.2016. iff;
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“I- ><i talMU,,,,, ,„• bom; 
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rcprcscntniions deemed lo he n r converted inlo 
Secretary CADD The I. 'earned

. d,e approval given hy (he CADD^ ' 
cj The

•i

1 i]

r
■ :

■ : ■■

• t

•;i
.!'■

i'
rcincs, made by and on bebair of

;tC!L """■
(he 

Y of
ensc

■I

■ij.;

d) -The fact (hat (he petitioners 
SJ ’7;'{ f J ‘‘'‘‘‘•‘'■ciil Jilepartnicnt.s 

.C-O .••■. i./ V
arc employees of' 

•and enUti-s under.‘N *. : :ii/lC 1A
P :*.-- *

-i..!
ox

2»' ■

i



!f

•?-
. i

5(i!i 10 5V:i(HjCS/21)lf>. cic. wiili M.l'a.3¥
ft''

- '-V
■t iiilniinisli'nlivc control ol'CAl^l) t'oil. llicrclorc, llic 

ciiiillciiicni or cliiiil'iliiy slitill I'C lakeit iiiio
coosidcraliim in llic light ol" lit.tliis ol CiiCh 
ilcparliiicol or entity separately.

5. In order to meet the eiuLs of jii.slice. it would he 
appropriate lhai recovery of the Health Allowance already 
paid to the cmplDyces is recovered after a speaking order has 
been passed by the learned Secretary. It is expected that the 
Secretary C.ADD shall pass a speaking order preferably within .
90-dny.'t.‘':
.\XN

c.

.SNXXXX

■Jlic .Sccrcliity ClAitlOU iilier pciuiiiiig ilic recordUml iinitfdiiiL; llte ^ .
opporluyily of hcariin; to llio aitlhori/.cd rcprc.scntativcs of llte 
pciilioners (iidw appcllanls) oii M.03.20lf) ija.s.scd the order dated 

,21.03.2016 and declared the CA&pO’s Icitcr dated 13.03.2016 
' allowinc Mcallli Allowance ;io llie DGSL- etiipioyees tiiilawftil, at;ain::l

the rules, void ah initio aiul tlircclcd the AGl'R lo rccovcf the said

Allowance from their salaries in easy instnllmcrits. ■

la this backdrop, the appellants filed the instant appeals with

• '.'i
‘‘t •

V •
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the following prayer: -
ni“It is, therefore, most respectfully prayed that the 

appellant being entitled lo Health Allowance being 
covered under category of Health Personnel;. the said 
order dated: 21.03.2016 by respondent No.T nuiy 
Ihercl'orc; be .set aside and it be declared that the uclioii 
cf respuf.dcnl Nt».l in withdnivving llte .-.aid sdlowan^' 
and recovery thereof frttm the salaries of appellants, is 
malafide, illegal, violative of principles pf locu.>t 
pocnilenliac. unfair, unjust, unreasonable, arbilrarj'. 
fanciful and eapricioiis.tmd that tire ciuilled lo rccctvc 
the siiinc, |■ronl. the dale it ha.s been withdrawn ami 
stopped from payment."
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appellants being l-cdcral govcrnmenl.
Constitution of the Islamic Republic of Pakistan, 1973 and; covered 
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a person who held d post in any institute or ...
»Hhc health sector and include^ In 5chcdulc-l.
Ihc HcaItJi Allowance
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I*- o 05.10.2015 ;inij N.12.2010 -.'Iicix-iii ilic coiurovcr.sy rclaiiiitj lo Health 

.Mlowancc has already been rc.solvcd. When coiifroiued \vilh the said fact, 
ihc rcspontlcni.-; Itavc failed lo deny the fact. As such, the action of tljc

»•

il;!;
respondents apjicars to he inconsistent in (lie light of the afoicmcntioned **:i ' judgments on account of Article 25 of the Constitution which guarantees : 
enual rights,:ind cejuni protection of law for every citizen. To ensure 

ifoiTiiity, rule of consistency must be applied while considering the ease
..rHie IIIMK-IIHMI:.. Ni'.uv Ilu- Aiu-s I •..„ri vi.l,; it; jn,l,..i,uail In thu

c.ise reported as 1996 UCMK 11S5 has already held that "rule, of good 
■ goveriiai.ee demanOs that the bcpefiis of the said decision bo extende^l to . 

other civil .servants al.so. who iiuiy not be pjirties to the litignti 
compelling them to approach tlie Tribunal or any'other legal forum. Hcpcc,-
the claim of the appellants is required' to be decided on die

un

I

instead of/ Ion.
i

:
V same analogy / ;

principle as framed in the eases of Dr. Farrukli Fiaz Lodhi and others by the ^ 

Tribunal vide its judgment daicd 05.1(1,2015,

: •f .. *

11.01.2016 and 14.12.201JS,.

Foregoing,in view and jpllowing the rule of consistency, llic i 
impugned orders dated 21.03.2010 and 25.03.2016 arc set aside jyith i 
direction loathe respondents to continue the Henith Allowlihcc already ’ 
granted to the appcllaiii.N .since 2012. and to refund all deduction made in ' 
comjiliaiiec win, U.e im|n.g.,e.l ...-.ic-j wiil.ii,

. *.• fiS's.
: rtT:

•’ t.'.ji D.i
I

If

a jieriiid of une iiiontli from 
the date the v..|.y ..r u.l.s ;.s .,,.,5,.^.
:i|3pcals have been ticcejjtcd. Mik-. f'etiiions

■1
-s: • ■

are also sicccj)lcd.
Jodgnieoi li. apply all ihe:iiiled appeals inutatis mutandis. \

..i

y. 1

V

10. 1 here shall be no order as to costs. I t.j

1.ij

11. Panics shall be informed accordingly. 

l./l
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^^aSa^scliction) ■e IIPresent! . •
MR. JTISTJCE MIAH SAQXB NISAR, B.CJ 

' ' MR. JtJSTlCB- tIMfiR Ai'A BAWBIAL,
.MR. jm^ncwam vi..Ai-rsAM

' ■'f:
'CTCTjiiffiPTCAB ■^an.- Ti5a:i. *)?6 2lx-.a OF .'2:01?.. .

•. •.'CE'mv.>AT>T»mAt. Mbs, -a:i;6pfe2^1A.AKJ> CIVR. /VPBPAX. WOs, 
«rtf; T dipisoici.' :•jswasstSSfeaswSisa^^
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Federation, of Pakistan throu^ Secretary eapital Administration 
and Development Division, " 
la]amabad.d;c;, Appdll:uil:(al 

■ . (inaU caaes)-
vmisva

V :(in •::;.A. 1631/2017)
. (in CA. 1.632/17)

'. ;(inG.A.1633/2qi7)' ,
■ (in e.A. 1634/2017)

(in C.A. 1635/17)
(in C.A. 1636/2017)

• • in C.A. 1637/2017) ■

:-q!f§S:Sgs?r'''
ill C.A. 1640/2017) .

■ ,(iii'CA.1641/1.7) .
■ '■(in c;a.1642/2017)

. (in C,A.1643/2017)

Nusrat Tahir etc. , 
jyliraj Gul etc.
Ejaz Ahmed and othera 

* Firdoiis Be(5um-etc. . •., ,
Robiria Qureshi etc. . ' ,

■ Muhammad Arahad etc.
ShahbasfAlchtarKhalid etc.. .

.Taimoor Imran, AH.Khan ,ctc. '
Mwiharnmad Jabbar-ia-iao etc. '
.Shahid IqbM etc.

„„CX.6WJU

. .Mulchtar Ahmed .etc, ' : . (iri.C.A',iltj47/l/, ^
.■- Naceraa'Bushra .MMilf.etc, .'r.'.-. .■ (in,C..A.164tt/201.7) ,

: . IcChaAaaketc.. :. .: ■. . (in C.A, 1649/2m 7)
Muhammad Oayyum e.tc. . . (in C.A.lbjO/17)
iBia MahmcoiAwanetc., (in C.A.16.51/201^
Muhammad Kbushal Khan etc. (m C.A.lcb2/2017) .
.Mussarat Bibi-ctc. '
Muhammad Ghuto jOun-ani etc.. .(in C.A..I.6o4/^01^ 
Muhaihmad.HuSlctaq.etc.

.• Supreme Court of PaKIst^^tilTOhimMArif etc. : /oni 7
i ■ .VVasecm'Husaain etc,
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t:Ivmtritaz Hussain etc. (in C,A;.166&7?0'17)7
Manzoor Ahmed etc. ■ ■ ;• (in G.A, 1067/2017) :
iwohsih Tarivir etc. . ■ ' (in C.A;i66S/ ir)

. Jabber Hussain ctci'. ■. (in C.A..1669/20.17).
Syed Miinzar Hussain Goj-dfiziieti?,-. in e.Air670/20p) . • 
Muhammad Saleem Ktmber ttc. in '

, Abid Huisain etc. . • '■
Nawebzadaeto. .. .
Muhammad Azecm-lfh^ etc.
Attaullah etc. !!”
Syed Nazir Hussain Shdh etc. (in CA.1676/|017)-
Muhammad Amir etc. (^i ^.A. l677/17)
Mrs. Mehmood Farzana
Muhammad Anwar ur-Rahman etc. (in GiA.1679./2017)

.'(in C;A.-16.S(}/.a7) , •
(in C.A. 1681/2017) \ V ' ■ . 

. .. (iri c.A.a682/izoir). ,
. (in C.A. 1688/17) - ,

. (in e.A. 1684/20.17); •<
(in CA.1685/2017.). 
(inC.A.1686/1.7)
(in C A. 1687/2017)

• (inC.A.4e(8OT17)..
(inC.AH68e/-17).. ■ .
(inC.A.169Q/201,7)...

(in. C.A.t691/20*7)
. (inC.A.1.692/;4:7)-:

(ih:C.A.169.3/2ai7).

■■■ ■(inC.A.I698/a.7)/ •
(in C.A..169a/2.0l7). . /

,(inC.A.1700/:2017) . ■
' (in C.A. 170:1/1.7) • .

I I
» ■. :{

. I
-

£•! i

;

■•XI

Ran etc. •
Mumtaz Khan etc.
Mrs. Rehana Gh^far.etc.. ’ 
/itead Kh^ etc.

. Shazia Bibi etc.

■;

•I

Imran etc.
Zahid Mehmood etc.
Zafeei: Ahmed etc.
Arslan Iqbal etc.
Mrs. Syeda Khatoon etc.
Miss Zubaida Khatobn etc, • 
Mrs. Farida R^fi etc.

, Badar Munir Badar etc., 
Azhar Mehmood etc. ■ 
Muhammad Daud itc. 
Shafiqetc. .
Javaid Rauf etc.
Ch. ArnjadAli etc;

, . Liaqat AJi etc.
Akhtar etc.

. . Shaukat dan etc.
Abdul Karim etc. 
MubarikAIiSattietc..
Mrs. Safia ICalboro etc. : _

, Mrs. Sahleha Nasreen etc. ; 
Miss Shazia Nazir etc.
Abdul Rashid Shah etc. 
Mumtaz Gill etp.
Muhammad -Parhan etc. 
Alludin etc. ,
M. Sohoil Khan etc.

■. Syeda Sadaf All etc.
'TESTED M. Anwar etc. ,

Miss Shahida.Parveqn ctd. 
Mrs.- Shamim Abld etc. 

'’i'^^oebw. Mr.s. Rabat Sultana etc. 
'■'ri’wi ioiP»'‘'*^I'- Maqs6od etc. -

Mrs, SumiraYasmten- 
Shahid-M.khaniet^. ,
Miss Shazia, Bibi etc.
Mrs; RwIch-e-ATzal etc, v 
M. Amir etc.
Mrs. Sumera Aziz etc.

' 'V "

■ I

)

;• ■*.

' (in CA4709/;20-17), 

(in CA..1712/201?;)-

v ; : (in C.A47i7/201.7j, 
fin:C.A,17-l;8/2qi7).
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■ ■ '4 {inC.r\a723/2017)
Asif Aii and otljcrs v i ' q.A, 17247 2017)

, >Wajii BaalaU-.4tC' .- , (in C.A. 1735/17)
•Wtrir.SamlnaZal^ etC-- • in.C-A.1726/20l7)

vMixhammadBukbsb othcra . . . li^ c.A.1727/20r/1
.•WOai^^ZAhm^c.. . . •jinC.A,l72'8/r?1

Shabbir Nawaz etc^ ;. ■ , . ■ (in c.A.l72e/201/)
. ZulflCiar AhnieU othera_ . - c--!.. 1730/2017)

. Mlrs. Raohda Jai«en cl». . ,,i,, ((nic.A.lTSl/l?)
Mrs. Najma Khanum -CW. • jiniCiA. 1732/2017)

• ivirs. Mah-c-Waa lsrar'&dthero . ^:)j^^c.A.1733/2017\
■Zuboida Khanurti etc. (in C.A. 1734/“I?)
Mrs. Sbabaixa tatifatC. (in .C.A, 1735/2017
Mrs. Zahjda.Nahcedatc. . , c.a.1736/201/)
Miss LsS Rukh . in C.A. 1737/ iV^ '
Mrs. .l^eela-Ambtccn Ptc. .
.MrS.3iiam8i.inNisaap4 *?th«s c.A. 1739/2017)
M3. Farzana Masoad ^ L q.a. 1740/17) _
Mrs. JCaneeaRutiab;®tc. _ {in C.A.1741/2017)

.Mra. &Viahbana KaUsa^Ctc., - . . (jn C.A.1746/17)_ 
'fahira'Yasnseeri Aya.ete. • (in.C.A.1747/2017) .

■ ■ . '

Parveen Akbtar 4tc- "(m C.A.r/'52/IV) .
Muha?rvmad^°“®^^“f-- W <^-^.178^/20^;

. Odl Shad etc. ,.» . CAlV^/^Ol 7
. joshcphRhflqe^?--' )iv> ^.A^vei/^;?)

, ' (in cl 1763/2017) . . ^

■ itulianimaiAjro^, . ' •:t

• aHriAiiBabar etc- ■. (tnC.A.l769/201/,f<rTESTED-^^«^eCmcte: ■ :
fil : ,. AsifYaunaa etc.', )"•) C.A. 1771/20- )

-11 t. 1 Muhammad Younas etc. - C.A. 1772/201/) -
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yi- (in c:a..J780/201'^. 
(inC.A.1781/2017).;-Mb. Nazniiniii. etc.j.^

Ma. Taanecm Fatima etc.-
tohamaiadNaveed Arif Khan. ^ ^ ^

Miss Wax Tahir etc. '
Sycd Sultan Shah etc.- .
Mrs. ShaguftiiBibi '
Khawar Idrebs etc.. . ^ \ 7ftWdm7?
(vii-a. Naila Iqbal etc. ■ rA
Amjad Badshah etc.

.Waris Malik etc - ..;. , .if ̂
Imran Anwar etc. .. *" / Wv ' ■
Amjad Sohail etc. ‘f 77d2/MI7)
AsifMaahidetc, j

■ . Mfs.NusratDastagiretc., f cA iS/irf
MukhtarAljmedetc. . . 'f > ^ TrQ^VsoiTl
Basharat Masih etc. i - f^TQK/'Tirn' ‘
Ali Reliman etc. pAlTOTmv
Munir Ahmed etc, ’
•Muhammad Zardad etc. •
SyedAshfel Alietc..^ . . . .
Mrs. KauaarAyubetc. - .
Malik VVahecdShahzad etc. • S

. (in C.A. 1803/1:7-) ••
(inC.A.18047^01.7f. .

;■ (mC.A.180S/20m-
(in.C.A.18Q6/T7J^ '
(in C.A. 10^7/2017) 
(inC.A.lBOa/2017). 
(inC.A..l£i09/17) , .
(in c;Aa8io/20'm-;-;t:,i'‘i>.
(in'c.A.1811/fl0l7).,- 
(inC.A. 1812/17)

. (inC.A.1813/20l7) •
(inC.A.1814/2017) ,

.•(mc.A.ia:i«/2piV|.;v.'. 
(in.C.A.1817/2017) 
■(in.C.A.1818/17|'

isaiis?} ■
(in C.A.1821717)
(in C.A. 1822/2017) ,

• (in C.A. 1823/17)
. (in C A. 1824/2017):

tinC.A.I829/17).:
(in C.A. 1830/2017) • - .
(in C.A. 1831/20171 .
(in C A.1-832/17) • ., . ;
(in C,A. 1833/201.7) , . ,

• (in C'.A'034/2O17|,
.. (in C.A. 1635/17). , .

•'t.n jrc

I. :
;?

i

Xi -.t; •

.7. .. ;■

1

1. I

■ !

AshrafMashideto. • 
Muhammad Ajnial. etc;
Mrs. Shaista M:Bna5!ir.etc. 
Mumtaz, Kussain etc. ■
Mrs. Saima Norcen etc.
Razsaq Aiimcd etc.
Muhammad Ayub etc.

. EJaz Ahmed etc..
Shah Muhammad Afzal.etc. 
Muhan-imad Javed etc.

. Muhammad Asif etc.- 
. Muhammad Khaliq etc.

Nufisa Hahif etc.... ..
Qari Zahid Melunobd ' etc...
Asjif Amin ebi.
Mr.r.. veronica etc.
Oarl Muhammad Siddique etc. 
SyedaSaima Nnair.etc.

. Mrs! Hurtla Waseem -etc, 
Waheed ur Rehmah ete. :•
Ms. saima Par/een etc, 
Ghulam Rasoot and others 

^ Tariq Khan etc. - „
Muaaffor Huasaiti Ralhore etc.
Ms. Shahcnatlhaind eto. .. . 
Muhammad Khari'CtO; 
BasharatAU etc.
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*
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jjTESTEDA' • ;
f

■ *.5
- ■ ^.^1Oiii'H ^'iSOCiaU'

■.r.:n,i. C-ouri ol PtUkun -j^f Tanvcer etc. 
iblariuuail'

Si.';
Shabbir Ahmed etc.
Mrs. Shamint Akhtar cte.
Tanvcer Ahmed etc.
.S.M. Siraj etc.‘ ' J

* Zahid Mchmood etc. 
Mrs. Nadia Norcen etc.
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'tc- • (in q.A;ites/i7)

. • (in C.A.1839/2017)
u ■ ' ■ " (mG.A.1840/2017)

M3t. ohainimAlchtiM- etc, (in C.A. 1841/17)
Babar Mehmqod etc. (in C.a. 1842/2017)

^ (in .C.A.1843/2017)
Mrs. Waghmaha Jabecsn etc. (in C.Aa844/17)
Qan Muhammad'Abbas etc. . (in C.A. 1845/2017) 
NoureenlCazmietc... . (in C.A.l84ei/l7)
S^jid Maaib etc. • ; ; , (in C.A.1847/2017)
Mrs. U2maKhatoon-ctc,'i . (in C.A.ia48/2017)
Abdul M^ane-tc.. — ,. (in G.A. 1849/4 7)
Haroon Rashecd etc, , ' (inC.A.ia50/2017) '
Sajid Mchmood:etc.. (in C.A.iasi/aoiT)

. . Zceahon urRehmanetc.. (in C.A. 1852/17)
, Muhammad Saleh, etc. {in C.A. 1853/2017)

Said Rehman etc, ■ , (m:C.A.1854/Q017)
Muhammad Aahntf etc. (in.C.A.iaSS/.17)

' ' .(in C.A. 1856/2017)'
Shahid Rauf etc.' (in C.a.1857/2017) .
Farrulch Salcem etci , (in C.A. 1858/17)
Muhammad Irfan etc. . (in C.A.1659/2017)
Muhammad Iqbal etc... : (in C.A, 1860/2017)
.Zia.,UllaJ:i Asad etc, * (in C.A.18S1./17)
Falahat Shahid etc.. ' (in C.A.ia62/2017) • .
Mrs. Asghari Baiid etc. . {in C.A.1863/2017)
ZiaAfzaletc. (in C.A. 1864/:17)
Muhammad .Rafaqat etc. (in C,A. 1865/201.7) ■

■ RaflqMasih etc.,. (in C.A. 1866/2017)
Javcd Iqbal etc. . (in c:a.1S67/17)
MuliammadYamceh.etc. . (in C.A.1863/2017)
Mst. Ishrat Masocd etc. . ' (in C.A. 1869/17)
Zafar Iqbal Baiwa'etc. (in C.A.1870/2017)

. Khalil Ahmad Bajwa etc. . (ia.C,.A.1871/2017)
A3am2ebetc. (in C.A. 1872/17)
Muhammad Iqbal'etc. , • (in C.A,1.873/201.7)
.Tanvqor.Bm.vflfi'otc. . .y ; (in'-Cj^.iaw/COl?)
Ghulam Imran: Haidcir etc.;, tin:C.A.1875/17) i
Muhammad.;Parid'etc. ‘ (in C.A. 1876/2017)
Chan Mehmood Sajjad.etc. • (in 0.^1877/2(517) . 
NisarAi-unedcto. ' ' (in C.A..187e/.17), '
Aslam Shahzad etc. (in C.A, 1879/201?)
ShaulcatAIietc, . (in C.A. 1680/20X7)
NisarAli etc. ■; ! ' (in C.A. i881/17)
Muhammad. Aslf-etc. (in C.A.1.S82/2017)

MlTESTED Arifivlehmood etc. (iitC.A. 1-883/2017)
fl/lL -.SycdRizwanAlimed.etc. - .(ia,C.A.l884/17)
IJfi': ■ Muhammad:AslaJn etc. (in C.A.;I88$/2017)

Courti^soclalo lvi'£d5harIqfeal-]Kiy^i.etG. : (inC.A.I886/201,7) .
: Supreme Courtel PaklstanMuhirMasUi , etc,.. (in, C.A. 1887./17)

Islamabad , Shaukat Hayat etp, ' (in C.A. 1888/2017)
Nazir Mehmood etc. (in C.A.1889/2017)
Syed-Akhar Hussain etc. , (in C.A. 1890/17)
Syed Tahir.Huasaih etc. ' (in C.A. 1891/2017)
Ms...Nadia etc..: . ■ . (in C.A. 189.2/17) ,
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f«bar Sultan ''. Masih etc. . ^ f?« Q^1'90®17?'
Muhammad Feroz etc . '■- .
i'aj Muhaniinad etc; ' /‘"_CJV.^t9a5/20a7) / .
MuhammadYsusal etc. ' <« C.A.:lS06/2Oi7f .

.. Riaz etc. <”^^.1907/17) . :
Sibghat urRehman etc ■ , f>nG.A.*90e/2Gi7}- ■ '
Munir AkhtarQureshi etc ' ’^•A‘i?P9y26l7)^

. Nasir Ahmed etc CXm.p/iri ' -,: •.
Zaheer Ahmed etc. ; .' ■ '
‘‘'‘AnzoorAl-mTed etc ' ' J?" £'A4-912/2017) -

,y^mmadZahlr.shah.etc ' ’
.: Muhammad Tariq etc ' J^jG;A.j!9):4r/2017) '. ■

Muhammad KhtOid etc fjnC.A.agas/tJOj?) ^
Muhammad Ejaz etc. j*" ^•*•191^/2017). - .i

■ Muhammad iqhai.etc f|p AA4$457;/.I7]F!'.; ..•;
AzadKhanetc ■ / ■.: ,
Syed UJmer Shah etc' ||"C.A.I9a9/20-t7} . •
Moecn ud Din Akhtar etc (»" ^A. 192£r/d 7) •
ZariI HuaaainSkIdiciue etc •A-1&2.1/2017) . .P^-ilWadoddetc. ^
Abdiii Salam etc (»rt C.A.1923/-if)

. Kami-an K>ian ete. '
Muhammad.Sashir etc. ' . ^ C "

- <cuJfiqar Ali etc. ijn <2A.1926/17)
. KhalidMchmo6dJChan.etc ■

Muhammad Shall etc, ' • In. Khadim Huasain Sdali etc fjf* ^A.i^O/.i',;^ ,.
. Nasir Mehmood Satti etc • f*"p'A-1930/20l7-)
■rMiirMaslh etc. • ' . !^ ^931/2017) . '

STE0 f :

Muhammad Kalcem Kimlid etc 'Mehmood Arif etc. '. in r?/^i ' '
- Zwshan Khan. etc. ■ ; - ^nC.A.m6/-2Qp^

Abdul Qayyum etc.' ' ’ •
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■ Azhar Qayyuai etc
PcrvaSaMasih ctc ' ' C.A..1950/17)

. : ■ ; SStSi?r. ■
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1Muhammad Attique iir Rehman 

etc. (in C.A.811/2016)
■■ i

,..Respondents(s)
Ei■i;

a ■ ItMr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR ■ 

■ / Ms. Saadia Kanwal, S.p Fin.
, Mr. Abid Hussain Cliarma, 'S.O Fin. 

Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

For the Appellant(s)'
(in all cases) I) I -

■a ■ ■

■ £

;•;

■j

]«
■j

For the .Responderit(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
.Malik Itaat Hussain Awan, ASC

Mr.' Muhammad Makhdoom All ■ 
Khan, Sr. ASC
Mr. Sikandax Bashir Mohmand, ASC 

17.01.201,8.

!:

(inC.A.316/16)
‘1
Si

Amicus Curiae; ■■Ja-
3
ti

jt'Date of Hearing 1
i.'S' . f:JUDGMENT I

TTMAR ATA BANDIAL, J.— By leave of tins Cdui:t 

23.02.2016, 01;4'.2016 and 12.12.2017 in -the .
ir• 1-
a

grEinted. on
. several connected appeals before us, the appeUant Federal :

i-.

MGovernment ■ challenges the judgments delivered on

f fact and law, by the learned Federal ■Service Tribunal

common
g.
f!i

questions o
on 05.10;2015, 11.01.2016 and 18.07.2017. The judgments ■

connected.; appeals declare "the respondent

institutions .functioning under tlie ■.

I
1;

!irnpugn'ed in the
ij

employees of different 

Directorate General of Special Education (“DGSE-’l to be entitled .i (
. .1 ■

1granted by the.. Federal IIto payment of Health-- Allowance 

Government vide.its Office

r
(■

Memoranda dated 04.02.2012 and
n

06.2.2012. These Memoranda are Issued by the Fmance Division

Government of ' Pakistan pursuant- to _ 

;r under -the Rules of

s
(Regulations Wing)

/approval granted b^ the Prime Minister

!•;

iij' j!would be useful --to reproduce the ^twp^ IBusiness, 1973. It I

a
S-nVQiM tf U.VSi.

.• ..A

'i ■'

..iO
•Vllv'Oi
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i;!S! V.

memoranda .containing the terms- and conditions for the grant of • 

Health Allowance to eligible persons:

f'

f- L-
1; ■"Government of. Pakistan

Finance division . • '
■ (Regulations Wing) , . '

Islamabad, the 04tii Feb,2012

w-
F.No.2(13)R-2/2011 , I t

OFFICE MEMORANDUM t

GRANT OF ADHOC ALLOWANCE EQUAL TO . ■
• ONE BASIC PAY. AT THE INITIAL.'OF THE 

- SCALE TO THE HEALTH PERSONNEL IN..BPS .

■ tSubject: !■

E ■

SCHEME. ■

I [The .undersigned is directed to say that the 
Ordinance .N.0..VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is ho longer in the field, and aU health personnel ■ 
have consequently reverted to the BPS scheme. !n order to 
compensate health personnel for the loss of benefits sought under ^ 
CSHP while preserving their status as Civil Servants, it has been ^ 
decided by the Federal Government to grant'adhoc allowance equal .

basic pay at the initial of the, scale to the health personnel 
fry the .employment of Federal Govemrhent, in- BPS scheme, with 

- effect from l“‘ January, 2012. This will be in addition to tlieir
. existing pay/ailowances in BPS Scheme.'

Thib Division's OMNo.2(13)R-2/2011-698 dated ITUi
November, 2011 may be treated as withdrawn-w.e.'f. 26:12.2011. .

Sd/-' . ; ;
(M. Munir Sadiq)

' ■ Depuy Secretary (R-i)'.’

I

.!S3‘- ■

;i
1 Ito one
i ■ ■■ I

2.

i--
if
iir• ***.

■■ i;

i"Government of Paldstan. ; ■
. Finance Division 

(Regulationswing) .

Islamabad, the 06“' February,2012 ' 

OFFICE MEMORANDUM

GRANT OF ADHOC ALLQWANCE:.EOUAL-TO ONE. 
ra.STC PAY OF RUNNING SALARY TO THE HEALTH ; 
PERSONNEL IN BPS SCHEME. . , -

.-IH •

I.■ F.No.2(13)R-2/2011-777
I
i;!

Subject:- 6
(i

. ■ In continuation, of Finance; ’ Diwsion's O.M.
No.F.2(13)R-2/2011, dated 4.2;20I2, it has been decided by the 
Federal Government to giant benefit . of one basic pay of running . 
■^.nlarv as : Health Allowance' to tlie health personnel in the - 
employment of Federal Government, in . BPS scheme, -with effect 

' from January, 2012. This will be in addition to their c,xisting . 
allowances in BPS Scheme. Also grant of stipend amounting to 

■Rs.50,000 per month to the postgraduate residents and Rs.24,0g0 
for House; Officers respectively w-.e.f 1.7.2011 vnUper month 

continue. !i
I

Sd/-- - . ,
(Manzoor Ali.-IChan)

Sr. Joint Secretary (Regulations)",

(emphasis supplied) . '

.'Learned Deputy Attorney General has .contended 

that the titealth Allowance granted by the Federal Government is 

available to health personnel in the employment of.the Federal 

Government in, the BPS scheme at three, hospitals established ,in

fi

1;
ii

- - P;,P)1 -
' ■ lii. 2. .1

.
k Ii-■ .1

i
Si• Si!

fl'-!tjOBEWUt.Senior Court ABsactMe ^
Supranie Court of’Paki,st::n

Ooijinj



i:,y Islaxaabad, namely, . Pakistan tosdtute . or Medical 

(“PIMS”), Feder^ Government Polyclinic 1“ 

Institution of Rehabilitatioi

• at these hospitals do not have 

• . the

i:
■ li. nFGP’’) and JVational 

Medicines («NIRM»). The employees
‘i ft

• >:
i;

a career structure in place after t• r| ■fiCareer Structure -f( n .1;■or. Health Personnel Scheme Ordinance, jr
2011 (“Ordinance^ lapsed on 26H.2011. Thfe Health..Allowance'. ' f

'.'■i
ri.

was accordingly granted by the Federal G t ■ •ijovernment as.a form of 

merhoranda dated 

■ reproduced above, that the Health'

■ -Icdmpensation. It is clear from the two 

04.2.2012 ^d 06:2.2012 ■f
1

. Allowance isIS p'anted - to “health personnel’'. However, the 

composition of the. categoiy of empldyees that are eligible for the' 

benefit has not been provided therein.

il •
I-

• '‘1
The respondents who are- 

se/eral hundred in number are unrepresented, by counsel. In' 

view of the fact that a large number of employees are affected by'

B

• 1■ r

the instant eontroyersy, the Court has sought assistance from 

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar . 

. Bashir Mohmand, ASC as ainicus curiae, in the matter.

Ii
■ I

Mr. Silcahdar Bashir Mohmand, ASC made able submissions 

• before the Court that highlighted important facts and,.- 

. documents ' on record ' which simplified the-, controversy

appreciably.

■ 1 ■ ti! ?

iii- '
5 II

Office . Memorandum' dated 

..clarifies.

rIt transpires that an ■f ■3. ■i

? ■ II '27.03.2012 by the Finance Division (Regulatio'ns Wing) 

that-the term -health, persomel- used in the above meritioned

to.' that 'fexpfession in .

ilil

. rt
j ■■ I
5

..'. 5.• ■ memoranda bears ’ .the . meaning given
■section 2(b) of the Ordinance.- This definition refers to tire, 

of Schedule-I to ' Uie Ordinance which.'specifies tlie 

service providers who qualify as health personnel. A perusal, of

■I
i:-
I.-.'

contents

I
I
Isfigs. ■ &Schedule-I shows that -five categories of service 'providers are 'I
15

I; V..
IVj:-n- a

■ • p- ■ ^
TO .1

• senior
' SupremeCoud^.:J—
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II
, ' .classified as health p-ersonnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees , specified under the 

categories ■ of Paramedics ■' and; Support. include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.'

The- administrative Ministry for the ' healtli 

iiistifutions , of the. Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted .. fact that vide order dated

!:i-

li
5:
i

•i:
^3

{:■

I•
I4.

■ ■-li-
■ f:

ii-
fr

- ■ i:

13,03.2013 the Ministiy of CADD granted the Plealth Allowance 

to the erhployees, of the DGSE and its allied special education

't:ift

centers/ institutions- including National Trust for'the Disabled ■ 

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were / thereby - , 

aclmowledged as beneficiaries- of the - said grant' and were paid:

with effect from 01.1.2012 until-

. r
I

- I;
!■

■ 'll
iithe Health Allowance 

27.10.2014, when the Finance Division.infonned the Accountant 

General PaMstan Revenue (“AGPR”) that only health, personnel

i
I
i!

working in Federal' Government hospitals and clinics- were .

The AGPR

5 -
■ 1

i?the- Healtri -Allowance',qualified to receive 

correspondingly instructed the. DGSE, to stop payment of the

budget - allocation for ;the
.

said allov/ance to-its employees , as 

said emolument.had been made in the financial year 2014-1.5..

no -I
0If.

was si-' The discontinuation'of their Healtli Allowance 

the-Islamabad High -Court by some of .the respondents.

der dated I7.9..20l5.the learned. High Court referred the

I to the Secretary CADD for passing a speaMng order

-.ii5.- I
-taken to

-Vide or ' I
iidispute

thereon; ' and till then restrained recovery of past payments ol iif
f:

the Heal'th Allowance from the- affected employees', of DGSE and 

. -The Secretarjr .CADD heard the' parties and-by ■allied centers . ii!,4| 'I

"I■■i
Hi ■- 3'-i
1-Senior CouryAsivsbia'ie 

jfPaKlsl-snSupreme Court
Isiamabad



Ii

li
/ i;order- dated 21.3.2016 rejected the entitlement of the, 

respondents to receive the said allov/ance. The principal ground 

of his decision is that employees' of the' DOSE were engaged in 

the process of education, training and rehabilitatidn of disabled 

■ children and therefore did not fall within the ambit of a health 

. organization. The respondents successfully challenged the said 

order before the learned Federal Seiwice Tribunal which has,, 

inter alia, by the impugned judgment dated 18-07.2017 declared: 

that the .respondents are entitled to- the grant of Health 

Allowamce.

T-' •

il .1ii i
A •!
I

i

\ ■ t1
%

f ■ i.
.li£1 i!

Y
■ l!

Learned Deputy 'Attorney General .has contended 

that after the- lapse of the Ordinance that had provided a career 

sfa-ucture for the doctors', nurses and paramedics, working, in

6.
V -
I

■ f ■ ■

i?!PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation ■ to the said health j 

He was, however, unable to., show any'

■ii ■

;i?:.•

■ ii '■J

h personnel.

contemporaneous direction issued by the Ministry of CADD or
-

. i

' Hi
; ■the Ministry of -Finance that restricted the grant of the -Health . 

Al'iowande .to the claimed employees of the .three hospitals,

.. specified by him. As already, noted above, the definition , of health .

. personnel provided in' the Ministry ' of'. Finance Office- . 

Mernorandum dated 27.3.2012 is wide in scope and therefore.

unhelpful to his plea.

We have, examined . the . definition, of. “health 

persomiel”. adopted by said memorandum dated 27.3.2012 from .'

. Section 2(b) of the Ordinance which is to the following effect: ■

• "b) “health personnel” means a person who holds a post in any
■ , . . ' institute or organization delivering services in the health

. sector and included in Schedu-le-I. but does-not include; , ,

. ■ . ,i) a ■ person' who .is ■ on deputation to the Federal ■
; ■ ■ Government from any. Province or other authority;

' li;

[
ihl

' I;I;

■ -i
i:

■ii
t.-'t’

■ Si!7. . i;
' ii

i

i.
' i' Siiii -.

Ill
I.'

i
1I'm

^3^
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/r'^ ii):a.person who.,is employed on contract, or oh. work 
' charged basis or who is paid from contingencies."

It is noted, that the. foregoing definition of health 

personnel covers persons holding posts in any mstitute or 

organization who are delivering services in the; health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy

8.

i- i
■ i!!■

Attorney General was unable. to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers,

NCRDP and NTD, ' from the paramedic and support staff -

health ' persoimel a.ccor.ding- to

iiii 'ii .
ii

‘ .1 ii

positions that qualify as 

Schedule-I to the Ordinance.' It is not-denied by the appellant. ■
■ fi

I

5that education,. training and rehabilitation of disabled persons 

services provided in the health sector. These services fall 

of Schedule-I.to. the .Ordinance and therefore

• t ■
■j

Ii!'

!are

within .the terms 

the providers tliereof qualify as health personnel.

Accordingly, not only do the respondents fall -within:

in terms of Einai^ce Division

Memoranda dated 06.2.2012 and 27.3.2012, .eligible for grant of

their entitlement has' in fact been

H -
9.'

the category of persons who are, in

.!
the Health Allowance but 

admitted by -both the Ministry of GADD aird Ministiy of Finance.

■ In this respect the. aforementioned letter dated 13.3.2013 issued .

- by, the Ministiy of CADD is,, referred.- Also the affidavit of .the 

Finance, Government of Pakistan filed ■ in the

•that' Court’s order- dated

i •

: ;
.#

fi
Secretary

jlji.
Islamabad High Court .pursuant, to

2b.3'2015 passed in Writ Petition No. 4007 of 2014, speciEoally

records that

■■i
■i
gii

■ lithe proposal approved by the Prime Minister vide 

Suinmaiy dated 25.1.2012- did not restrict admissibilily of the 

Health Allowance to "the personnel .of the .three hospitals 

learned DAG). For that reason 'tire Finance

lifii
I
i
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f
■ Division Memoranda dated 04,2.2012 arid 6.2.2012 made the ■

■ allowance- available to aU health personnel employed by the

.

Federal Government in tlie BPS Scheme. ■ '

As' a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions uptil'^ ■

27.10.2014 when the Finance Division instructed the AGPR to

■ confine the grant of the allowance to employees of Federal

■ ■ Government hospitals, dhd clinics. This instruction represents ' . 

Change of opinion which -is not occasioned by ah.

710. ,

I■ j
\

■ 'i. ^
■

^ -ii.. f
'ss

merely a

amendment in the terms- of eligibility for the Health Allowance..
‘•.;; !|H

. i!

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance - Division, Government of 

Pakistan still hold the field in their origirial terms, there is no ■ ' 

merit in the objection- by .the' learned DAG to' the entitlement of 

the respondents' to claim and receive the Health Allowance.

As a secondary and also tenuous -argument, learned

■ t

i ^ -3 '•K
■■■

> ■ ' ■ ■

ji

- 11.

Deputy Attorney General contended that the Health Allowance is 

granted under executive . fiat without any stafetoiy -backing.

.
■ 5

. - i r

therefore the. same can be withdrawn by the Federal Government 

, ' , at any time.. That is clearly a flawed contention. It is admitted' ■ 

that grant of: the Health Allowance and the terms of-eligibility to ; 

receive .'the .same were determined by the competent authority, 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The original terms oi the said la'wful grant 

stm hold the field. These were acted upon and paymerif- of the 

Health Allowance to the respondents, has conferred a vested 

right upon; them. In such circumstances,, the executive is barred ■ 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.'. Reference is made .. .

i
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to Pakistan, through the Secretary, Ministry of Finance

Muhammad Himayatullah Farukhi (PLD 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin 4PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for 

the Ifealth Allowance even- the px'ospective exclusion ' of the

6- itI

respondents from receipt of the benefit shall -constitute arbitraiy I

, and unlawful action. '

12. In the circumstances, we do not find.tihy error or

defect in the impugned judgments'of the leaamed Federal Service.

Tribunal dated 05.10.2015 11.1.2016' and 18.7.2017., ,J

|!
Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

, and ' NTD to •. receive the Health . Allowance , is affirmed.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING )
No.SOC(E66AD)9-24/2019 

Dated Peshawar the 28“' October . SO.i?-.4
vJ ^28Tlie Secretarv to C.on. of Khybcr Pakhiur.kluva

z'akai, Ushr,'social Welfare, Special Education &. Women
Department.

■jU;: ;;

GABINITOF PROVlNCIAkSUBJECT: DECISION OF THE MEETING 
DATED 22.10.2019^

1 am directed to forward herewith the 
mcetutr, of Provincial Cabinet held on 22.10.2019 under 
Chief Minister, Kltvber Pakhtunkbwa for implementmion.

'}

Dctir Su’I following decision of the 
the chairmanship of

AGENDA ITEM NO, 16 . ^ _
DRAWL OF HEALTH ALLOWANCE BY, THE 
EDUCATION WP.NO.430/2018 NAZEER SHAH VS 
PAKHTUNKHWA

G0vSnSt°0F fH^'sER

I Decision of the Cabinet:

d Health Allowance to the devolved emplo'/ees of 

1 Special Education Institutions at the rate of one running basic pay.
The Cabinet approve

Zakat. Ushr, Social Welfare, Special Education S 
Women Entpowerrnent_____________ __ ______I Implementing Department:

YoursJtrrtfiTuUy!^

m2.
decision :-js req 
Rules of Business. 1985 may 
Cabinet.Section. Administration Departmen .’I

(TAsriVTOIlAMMADJ 
SECTION OFFICER (CABINET)

V

F.NDST.NO DATE EVEN- 
Copy to:-

‘^A^ddSoS ^^liJ^tcabiSSninistration

Deputy Secretary (Cabinet) Atimimstrati^epa^a
1 lent.
2. • PA to
,T. PA to

SECTTOtToFFICER (CABINET)

■

4.-

- ^

■



Kt)VKKNMKNtTO»» KltVIlKH l*AKHTONKnwi 
KI?(AN<:fi liePARTM^iT

tueianjvwON wrwa

•

,1^
NOTiFlCATtQf>|

=i£«isS»SSSss««is»
. m

%ptKm E<iue^r» Ir eSSSSnii
Ainfti«|ifipnl

2

Wiins^BRwiwwi•i!

! Cmif a Ittnww^ km tnfoiini^ ant fMcatmy wMmiIO liw>
mmtiili

I |x»iss»ga__
; PSWgwwliiy, fllriM<i»jgiiinw»:l^ 

fO

r|piff!
»!

9
•V<

:wPi4 i_, _ _ ___ iMtiill

■Afs^:h



/
■/

■

BETTER COPY OF THE PAGE tSiQ:29

GOVERNMENTOF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT• .

NOTIFICATION

No.FD(SQSR-ll)8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 
Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18^*^ 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretaryto chief Minister Khyber Pakhtunkhwa. ^ ,
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer 
Finance Department (SR-II)

1



POFFICE OF THE PRINCIPAL 
GOVERNMENT INSTITUTE FOR CHILDREN 

WITH HEARING & SPEECH IMPAIRMENTS, KOHAT

Nn SW/GICHI/KT/ /<^0^

To
The District Officer,

Social Welfare, SE&WED,

Kohat
THROUGH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCESubject;

Respectfully submitted-
That I am serving under your Kind control in the Special Education Institution and

teaching/providing special education training to special children. It is pertinent to mention that after 

eighteenth constitutional amendment the employees of Directorate General Special Education of the 

department, have been transferred/devolved to the provincial Govt; Special EducationFederal Govt;
such devolved employees though serving under the same department of the Govt; of Khyber 

Pakhtunkhwa, are allowed/granted Health Allowance equal to one running basic pay w.e.f.1.1.2012
and

which has also been endorsed by the honorable Federal Service Tribunal as well as the honorable 

Supreme Court vide its Judgments in .Civil Appeal No. 811/2016, also approved by the provincial

cabinet on 22-10-2019 and also implemented.
Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, being 

' teaching/providing special education training to special children, therefore I could not be treated 

discriminately more particularly with respect to my colleagues and that- too under the same 

administrative control. It is worth to mention that the employees of devolved Institutions have been 

allowed health Allowance since 01-01-2012 and even after the payment of arrears the same has

been merged in their basic pays.
It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic pay w^e.f. 01-01-2012 on the analogy of the employees of Special 

Education Institutions of Khyber Pakhtunkhwa with all back benefits.

Dated;-

COyERNMENTIN™EfORCHILDRE\
WITHHttRINUSPEEOIIIHHIR.'lE.VTS.KOH.tT
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No.

...„,^ppeli3rit

■ IVERSUS 
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^ , ^,£^ ,̂,00.^..ci© hereby appolfif atid eongtlfy

Mof1f|rland Advocate Supreme Court to ^icc appear 
piefid m m^: sp©vpffie«iippeci .maiier an^ m mm&mw or comprortfi^x the 

said matter dr sudmft td prbitratipri any differpncei: or dfepuie ihaf shaii aPse 
tpychipf: or In any manner relatinf ® me said matter and m receive money and 
grant -receipts tneretore and' te dd: aii ompr acts a-np iWngs wWcn may Pe 
necessary to Pe done fer me pfo^ress and the eourse c?f tne prosectjwon of me 
.said matter.

to drafi= a,nd sign Wies at necessary pieadfnf s. applICfifinns. ©.fey«ildns.
arii'davfp: or other docomenipi; as sha-ii^ Po cfeemeci necesserry and 

. advisao-te ter tnp' prosecution of the said matter at ail itis stage??-

Td employ any jd-mer Leg#i .praetitionep numoridng him to exercise the 
ppymf m- c#nf4fred on the yndonigned .Advoca-ie. wnerever h© miiy
teinfc fit to’do so.

AND I liefepy- agree m mtify wha-Eever the Advocate or his suostityte shau pq 
in the above matter, riaiso hereby agree not to hoW ihe ,AdVocaie- or his 
Substitute responsibfe for the result of' the said matter in consegyence of his 
aPsence from: die Cdun{when the said matter is caifed up^ ter hearing, i further 
hcfot^ agree flist Jn th^^ event; for -the whole or any part of the’fee to^ be paid tO’ 
the Advoteto remaining junpaid, he sh^ be entitled to withdraw from the abovs 
mfitter. deceived by me on____________ _

h

2.

€|

Acceraoey:

RAmt Shaw MowiyiAN p 
Afivo&vte.
SwpfrfiMi CpyST Of Pakistan.
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