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16.08.2022

Mr. Fazal Shah Mohmand, Advocate for the appellant

present.

Learned counsel for the appellant contended that similar
nature cases with the same plea and grounds are fixed before S.B
wherein pre-admission notices have been issued. He therefore,
requested that pre-admission notice may also be issued in this case
and may be clubbed with those identical cases. The request is
acceded to. Let pre-admission notice be issued to the respondents
for submisison of reply/comments. Adjourned. come up for

reply/comments on 13.10.2022 before S.B.
A

(Mian Muhammad)
Member (E)
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The appeal of Rehana Hisam-ud-Din presented today by Mr. Fazal
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Shah Mohmand Advocate. It is fixed for preliminéry hearing before Single
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No N ﬁé /2022

Rehana Hisam-Ud-DiN,.ccicveeerssseerssmmenmssnsevssannnscnans Appellant
VERSUS
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Through
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Fazal Shah Mohmand

Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

Advocate

Advocate,

Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKH\WA SERVICE TRIBUNAL

PESHAWAR ek
Service Appeal No I ?ZI /2022 Plary N"‘;
Datea 2 ?/»
Rehana Hisam-Ud-Din, N.C.I (BPS-09), Govt Institute for Children {

with Hearing & Speech Impairments Kohat.

........................ Appellant

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
%6\2 oos-cmy HEALTH ALLOWANCE TO THE APPELLANT AND FOR
SR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
n%‘“ HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
\) ¥ OF MORE THAN THE STATUTORY PERIOD OF NINETY

> DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back
benefits.

Respectfully Submitted:-

1. That the appellant was appointed as N.C.I (BPS-09) on
19.07.2007 and is serving in the Special Education Institution
and teaching/providing special education/training to special
children and since appointment she has performed her duties
with honesty and full devotion with spotless service career.



2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of her appointment, vide departmental appeal which
has not been responded so far despite the lapse of the
statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay with effect from the date of her appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the



judgments have been implemented, thus the same
point has been decided by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and she is subjected to monetary loss

illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal. QA_
Dated:-28 © 1) I;\pieliant

Through ) ;

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT
I, Rehana Hisam-Ud-Din, N.C.I (BPS-09, Govt Institute for Children
with Hearing & Speech Impairments Kohat., do hereby solemnly
affirm and declare on oath that the contents of this Appeal are
true and correct to the best of my knowledge and belief and

nothing has been concealed from this honorable Tribunal(.\lw
DEPONEN¥— ~
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JUDGME Nl C 1=
' SYED RAFIQUE HUSSAIN snAn MEMBER:- th this |Jud],l u.m‘_.i}‘f ]
we shall dccide the above mlcd appeals. The facts Uvmg lm. to lhc present: ; :
appcals are that the anc Muuslcr of Pakistan appxovcd pdymcnl of ] Hl alth :g"
: i

~and the I'mancc Division’ issued nouﬁcauon No. 2(13)R-2/201 1-777
- 06. 02 2012 for grant of Health Allowance, cqual 1o onc.basnc pa

comcmpor'mus of the- appcllams in olhcr Government. Hospunl.s mclu ng

- Govcmmcnl Scrwcu Hospu.:l I«].xmnba(l ete. but it was d hLOllllﬂULd t

_ the prc..scm appcll.mls vide' xmpugxud oxdcrs datcd 08.08. 2014 2[ 03.3 Ol'

(W ’A”‘j |

I\P])l..l‘\ NGO ()5 v 573, 757 (v 7‘)-‘1. 89410 918, 918 A, 919 10
943, 998 o!045, 1108 01 179, 1224 10 1243, 1265 o 1325, 2327
(0.2350, 2535210 23688:2368- -A, 2309 to 2443, 2446 10 2484 &
2487 to 2501, ...50& to 2320(R)Cb120l6 wuh M Ps.

: Judgment Sheet
In ‘hc l-:.dc:.:l bcx vu.c Tribunal, Islnm.xb.\d

Nosral Talir and others -
VL‘I NUs

Sccnchu, ("I)n( il Admuu.s(x ation & Developuient Division,
Sccn.l.u Vs l'm.mu: Division .md/\CPR_ Islamabad.

D.llc of!nsl:(utlon :
Datc of hearing
Date ol_' J udgmcnt

04.04.2016, ctc, -
+17.07.2017
: 18.07.2017

v 1
Before:. | Syed R.ll'quc IIussam Shal, and- '
- o Sycd Muhammad H’mud Mcmbcrs. :
. Present: _. Mr.: Muhumnmd Anwar Mug,hle Advocalc l‘ox' the ' .
\ appt.ll.mts. _ c
- 'Sycd /xl-c-Ilusn'un Ka/ml. Assistant Altorncy

General for the respondents with M/s Arshad Anjum,

Officér, Finance Division, Azhar Nadcem Avan,,"i
Assistanl Accounts Officer and Muh.unm.ld Ja bnr., !
bwmr Amlum ACnl’l\ as D.Rs. - S

:

Assistant Dircctor, CA & DD, Naveed Akhlcr. St.fuon . , '

Allowancc to the msmuuons provxdmg IXcallh Scrvxccs in the year 012.',';.;'_--

running salary to the hcnllh personncl in- the cmploymcnl of F < lcral
Govunmcnl in BPS Schcmt. w.el. 01.01 -20112, in addition lo lhc eXil lmg

pay and 1llow.mcc.\ in BPS scheme, ”c.lllh allowance had been pmd to. llu.

I’IMS YFederal, Gnvl. Paly clmu.. CDA, ICT, Pakistan Railways .md F u eral

I‘l fx'u,‘".‘.‘\r -...-.“ ?, . ‘
"-"/ ~AN : R
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"of 16 instivutions of DGHE and

* . that Finance Division Iy

2015 for the said’ Allo\\'nucc} bencee, the

© No378472014, 335372014 and 40077201

the fol'lowing mannecr: - i

’ S - :
. - ]
.~ )
S 650 STARICS2016, e, il Mg

and . 35.-(53.;’(')16:.,. ;I'l)c. Sccn-x:ufy; .G pl'l:'ll. /\Eiminislr;::
Divisian (CALDD) vide lette daied 06.08.20) 2 adlowe. Nealy /\llox\'uxicc
‘o 24Vpcr.\m-m;:l nl'vl)ixccl‘nr:uvc Gentral or Special e -
the f\Gl?R. lshu»n:;bad‘smrlud Paying the 5 :
with ellca From 010 ..'3!.!15. l_)'m'- t di:u:i'imimllivc
CARDD ihe cmployces o DGSE staried agit :

" vide lefter dated 13.03.2013 allow

aicd Allowance .

tetice . of Seerelnry

ed Health Allm'v:mcc- to all the cmpluch:::

allicd eduention cenittes, e, in view.of
functions and (he services being

-Services 10 (e disabled and special children wilh effeet from 01.01.2012
and the AGPR ncc_ordingl_v- started pn‘yi'nl.; the said allow . .
AGPR \'idc. letter dated 08.08.2014 inﬂ:n’iwd‘._ the Dircctor .Gcncml;'.DGSE.'
ad-not provided budget allacation for the year 2014

payment of said Allowance be

Stopped by submitting the computer cl'mngcs_ lhx"dn;_:h conceried ’DDOs.

Subscquently the Finance Division
but the CA&DD Parked the budge

and later on allocated the smn; to somg .
other nrgani_zmion.‘ Being apg

letter - dated  05,08.2074. Ahe  affected cmployces. filed Writ Petitiog
o \Q'I\icli_\vcrc (lishus'cd. o' by the.

Ho_'n'h_lc Islamabad Hipt CGur;_. Islamabad vige m.'-dcr dated 17.09.2015 i

XXX ‘ It ' - XXX
"M, In the lisht of the above, he instamt petition
alongwith. the connecled petitions are converted into
Fepresentations decmed 1o be peading betore the learned
. Seeretary CADD; The learned Scerctary CADD ‘shall
- afford “an opportunity of hearing 10 an authorized
- representative ol e petitioncers and, thercafter pass a
" .speiking order, If s cexpeeled that the Scerctary shall, ,
inter alia, take into considcration: - i
a) the ad ﬂd'ﬂu'il dated 26.3.2015 filcd by the Sccx;cmry
Finange, Curing the procecdings before this C?ur(; !
L) the fir that in someé cases the Health Allowance,
" was maid_to the employees by ke AGEPR pussuant
v e approveal given.hy hie CADD;: T
‘) The feqiest minle by and un behall off the,
Pelitioners’ that in (he circumstances recovery of
‘the Health . Allowance would cause imniepse
hardship:,; amd 7 o .
d) The fact- that the pelitioners arc craployces of: -
. ,.,_‘_._1._._‘--\.\-.\..'..;1';:;-"{‘;] difTerent .;lcp:u‘.nu.fnl.-; and enities  wader ihe-
NERVIF - ~

LY

"
P4 QPN

& Dcvclobmcul .

on (DGSL) and -

hese personine)

ating the matter with him who

rendered by thepy in I)rb\)idiﬂg Health -

‘:lllmv:im_:c 1o them, The

allocated fbudgc( for ihe sajd Allowance - .

sricved ql's(co-“)j):igc“of’lhc suid -Allowance vidk .-




,‘6 _ -3 565 Iu.'i'_/.'l(l()(,'.\'/:'.()l(),clc.\\'llhM.l'!i.

Cadministrative u.unuol of CADD and, therelore, the

entitlement ar cligibility shall be  taken ino
cansideration in the  light of status of cuely
departiment or cutily separately.

S. In order to mcet the ends of justice, it would be -

“appropriate that. recovery of the Health Allowance alrcady

paid 10 the employces is recovered afier a speaking order hus:
bccn passed by, the lcarned Sccrcnry It is cxpeeted that the
Sccretary CADD shall pass a spcaking order prcfcrablv within -

- 90- d's)c" .

NxN .. NNN NNX

The bu.u..luu) CAXRD alier puu'-m[_' the ru.uu' und alTording Il\q."

“apportugily af llt..}_uﬂ;_, wr the .mlhmm.d represcnlatives ol - lhc.
" pelitioners (now appellants) .on. 14.03.2016 p;usscd the order dnlcc!
121.03.2016 and . declarcd. the CA&DD's leiter dated | 13.03.2016 -

liowmg Health Allowance.to the l)bbl. uupluyuw unl.uvful, .q,.uu'.l
the rules, void ab initio and dirccled ll\c AGI’R 10 lCCOVCl llu. s.ud

o
' lhc followmg pr'wcr -

3
.appcn:mls bcmg Federal govcrmm.m Scrvants undcr Amclc 240

"' Constitution of the Islamxc chublxc of Paklsl'm. 1973 and covcxcd

, pocmlunu:u., unfair, unjust,’ unrcasonablc, 1rbxlr'n')'

' Ailownncc from their salarics i m ‘casy mshllmcms. '

1a this backdrop. lhc appcllnms filed thc mstant .q)pc:\h wllh _

K “lt is, lhcrcfon., most respectfully prayed lh‘ll the
appellant being- cntitled to Health - Allowange being |
" covered under category of Hcalth Personncl; the said
‘order .dated’ 21.03.2016 by~ respondent No.l- muy
therelore; be set aside and it be declarcd that the uction

of respondent Mo in withdrawing the suid alloviangn’|”

and recovery thereof from the- salarics of appcll.mls, is
malafide, illegal, violative of - principles ol locus

Tanciful and. capricious. and that arc cntitled to reeeive
the same,. lrom the d.lh. it has been wnLhdmwn '\ml

- 3

sloppv.d lrom payment.” R

'lhc lc.mu.d ‘counscl - for the appcllzmls a:gucd tha

».

Scetion 2 (b) of Cw:l Scrvanls Act, 1973 were f.rm&lcd l.o all pay. :

allowances prun.rlbud by I u.dc.ml Govunmuu Tor its unpluyu.s Fhe ‘

stated that - ﬁu.mcul dxrccuvq commncd in Ministry or' l‘mancu
- No.2(13)R-2/2011 dated  06.02.2012 was unambxgum'
_sl\puhu.d ndnuss:lnlxly ol Health- Allowianee {0 .lll heal
cmplovmcm ol luln.r.nl Cuvunnu.m in 3PS !s;.lu..m. but ds :spllc thy

nuuln..nuun ol lhc I m.mu. Dl\'mun. ‘the appellants were dcpmvc(l f

th - pc.rson ‘

PENIDVED % r"\
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. said benefits, L 'sup)m-l o his u.rsmn

s, 05.2016 and 14.12.201¢ p.u.\cd in /\ppnl.- No.2 "4(R)Cb/220!5. 3567 {}) ._ .
-b7’(R)C$I’Ol.a. 1170 10 Ilh7 11SY o l"Sl(l\)LS 2015 & 381 to

. once ;,r'm(cd :md acled upon h.l(l created o vested right whu,h could nol be - L

“a pcrson \vho held a pos( in .mv institute or organization dchvcrmg scrwcc.:.'i
: m the hcallh sector and mcludcd in Sc.hcduk.-l It was rurlhu- submitted tha{

,AGPI\ on the -basis of" C/\DD Division's letcr dated- .06.08. 2012 butl'

.- subscqucntly that Division mu a rcfcrcncc to the Finance Dmsnou lo scek|

of cducauon. lr:umng and rt.hnlum.mnn of disabled uhnldrcu and pcmom

- AGPR  made provlklonnl an. o lhc appcllan(s. which \va.s

prevent lhc nmusc of this allm\an\.t. by non-cnullcd pcrsonm.l '

the learncd cuuvsul' n.'orrlhc"
appc”:mls referred o the jnlgments of FST dated 05.10.2015. 11.01. 2015,

~05(R)Cs/2016 and prayed for the same relicf, The lulmcd co'umcl
whuncmly arcucd that the "LS[)Ol\dLlll-rlanCL Division was hlmvml, hot
and cold in the s same breatl) as, on the one hand, it had .1duut(u.l lhc clmm of.
the appelianis in Para 4 ¢ l.n.u paswise co; ineits {ied inshe He ] olc",":
Islamabay Migh Court, lslnmalmd while, on the other Inund, they declined.

the same clajm \‘l(l(. unlu‘ d.uul 2! 03.20106. 1 con(v.nqlcd that the bcnul‘ v

'\\'uhdnwr. u1|lmcr.|ll\', in \‘mlnnon of Principle of n.uuml Justice, The
Jeamed counsel lor the appellang l.hlly .u[,m.d that unpugmd orders werg
void ab- mmo. cm.un -nem- -itdice and’ h.wmc no s.nm.my ol lmv ns i
wnlh(lr:m'.ll / \(upp.q,t. af \.nl.ny Amonnted Mmisliment which could not
be .l\v'lrdc:l without .ld()plln]' the duc mm.c“ of L nrovided umlcr llll- .

(w\'unmml Seevants (i my annd l)r.uphm.) Rules, 1973, o 1 "\

N

that lhc said nllowamc u.ls x.ol admissible to the nppc“:ml:. as they dld njt -
»

4.' o ’lhc. appc—xls were rcsmxcd by the rcspondum Il w:n s(alc

“fal umlm’ the :lr:ini'i‘c ; Of hul.h Psonnel because health pcr\mmd mca

R
RS-

the Health Allowancc was allowcd provxsnonauv lo the appellants by Uu.[ e

e e 23

its concurrcnee for adleSlbl]ll}. of Health Allowance whicl u.gl utcd thef - .

samc on 14.03.2013 on-the ground that lhcy were mvolvcd in the’ proccss .

= i
o
..
|
i.
i
I
I

with disabilities: and, -hcng:u. -.nuld nol l)c dcclnrcd as hc.'\llh pu'ﬁonncl to
become entitled for the said allowance, The CADD on 13.03. 20!3 in its
commumc.mon lo AGPR mmcwd saaction of the | Ic.alux Auowuncu lo-

DGSC cmployccs \\Hhﬂul cuncPrrcncc. of the Finance Divisicn .mc ihc

suhscqucnlly (lnconlinucd .m«.r \rcruu..umn ol umllcm»nl in" To

submmcd b_\' c.\pondcn Nn 2 llhll health .xllow.mcc Was granted




o

? & ' S d65w 57J(R)CS/ZUIG. clc. with MJ"s.
- . ‘

npj)nn'nl ol the l‘mm Ministcr, thmugh

three Federul Government Hospn(.xls ic. l’nk:stnn Institutc of MLdlC.I"

and National lastitulc o[‘ltchdbxhlauon Mcdlcmc
& Socx.xl Wellire, bcmg an

Scicnees, J7 G Polyclinic

e Ducclor.llc. (u.nu'nl of .':pccml Educ..umn

ulu».n(mnal bod) uc,.m witly. lhc process of cduc.xlxon lrammg and

n,lnbxlu.mon of disubled children
carricd -out by a mu.u-’)rofcsuon'xl tcam mcludmg teachers, profcssmnnh

utors, muu..u.n.xl ad supportive / ancillury staff dxd not

.'md persons with (hmbxluu.s which was

doum.s. .xdmuu sl
falr wuhm lhc ambit of hcalth’ orgamz:mon and could not be declared as

“healt pu‘sonncl‘ lu et the said. .xuuw.uu_c Hu. responden( NuJ i

AGPR in its parawxsc commcnts submxucd that the xdcullcal cases litled D,

Farkh F. Lodhn cle.’ vs Sccrcmry Financc were sull pcndmg vbcrorc the

Hon blc Suprcmc Court of Palust.'m

S5 We hcnrq the Icar_m_id counscl for tlie par‘tic_s' and perused the
-record, ' K ‘ ' :
6. "’vl‘hé‘hc:mn .u“uw.mcu cqual 1o anc lnsxc pny oﬁunmng s.ll.ll'y

'was granted to (¢ hc.ll(h purwnm.l in the unpluymcn( of lulcml

Govunmcn( in By .‘u,hum. \vuh c.Hu.l from 0.1,0] 20]2 It was mmh.
ddmissible 1o non-ch.ncnl cadres, In reply-to a query rajseq by AGPRR vide

letter No. TM/lb 64/CSIIP/1U’.S/20H -12/186, Cdated 12,03, 2012 lhc .-
g chulauons ng of the I‘mancc Dnv:smn vxdv.. U.O. No.I .2( 13)1(-2/2012- -. 1

172 d_na(cd 27.03.2012 fumished dt.l' inition of lhc healtiy pcrsonm.l by sl'mn)_,

* - that *healiy personnel* mcant a pcrsons who held a Postin any institute or
: ‘organization’ dchvcruu_, Scrvices m lh(. hullh Seclor “and - mcludud in

Schcdulc-I but did not include person who was on deputation lo the
Federal Govcmmcnl from any Provmcu ‘or-other authonly and whg was on

comract or‘on work charged bnsxs or who was paid [rom conUngcncles

‘The appuuants are ncither (lcpulauomsls from any Provmcc or othcr .
- authority nor have been cngagcd on conlr'tct or on work: charged bns:s.

Thcy arc also not- being p:ud from conlmgc.ncu.s. On the ¢ontr: ary, lhcy are

: cxv:l servanty. under seetioi, 2 (b) o lhv. (.wnl Scr v.ml; Act, 1973 uud uu..'

H] :.umnmry spc.cmc.llly moved ('or

’

B

_ dchvcrlng scrvices to the disabled cluldrcn / pcrsons. The bcnct’ cchs / -
_nppcllanls compriscd of Academic nnd Adxmms:ra(xvc Cadrcs. Accorclmg

. to the dcfi Inition !‘urnnhcd by the l"umncc Division vide their u.o, ‘_alc._d,,f.' '
'27 03 2012 lhc appellants. are umllcd to hc.lllh nllow.lm.c. In purns-6 & 7I

' : vundcr Facis ot parawn:.c Comments ﬁlcd bclorc lhc Hon'blc Islang;nbad-l-ﬂ,'r_;h i




&)

: 'J'"; -

o ) C-\DD again submitted Nl§ / lJOs conmuung a pmvn.smn ol Rs.100 mnlhon o

' undcrslandmg .D.O.  letter dated 09.05.2014 was issucd by FA's T
L Orgamzauon to AGPR for Stoppage of HPA to non-cnutlcd cmployccs and

| stand. Itis nm .mnwul o .q)pmb.llc and reprobate, Nu logical ru,pl)' has

"Hon'blc Suprcmc Court or Pnkxslan has consxslcnlly held that the bcm.ﬂl

" the light of the judgment of I Ton'blc Suprcmc Court of anslau u.porlcd in’

legally slmamabh. and liable to be sclaside, o

' 7.' ' We woauld like to make | 1an cmph:\sxs on the judgments of! ,(hc
T r:bunal in Appcals No. "24(R)CS/70 IS and'381 to 405(R)CS/“016 da.u;d :

' 6 56510 s71m)c51201( ete. with M, l's

Courl. Islamabad on hch.nlli ol Sc.c.n.(nry Finance Division in Writ Petition
Nb.4007.'2014 it was cnlcr'oncn“y admlllul lh.l( in April, 2014 M:ms(r)' ol

~as HPA *for DGSE for financial yc.u' "Ol-l l. « however, DIEA relused (o _
cndorse the NIS-/ BOs and !'ou.c..fully deducted i nmoum o(‘ Rs.92.542 "
million or HPAi leaving Rs.7 7.458 million for thc pclmomn (how .
':\ppcllan(::) i ¢ 24 cmployu... who bclongcd to medical profcssxon and came :
undcr the cmcna of cnmlcmcnl of HPA, as. pu' DFA (LADD) '

u was duly of AGPR lo take’ acuon on: the said lcl(cr and "dccidé
cnmlcmcnl It was praycd lll-’l( lhc pclition was .an .lduum\tr.nuvc. issuc \Vllll
CADD & DC‘\I., therefore, Ahe i m.mu. Division be «.\uludul fmm the list

.of rcspondcnl'i. Now' the imnnc-. Dlvmnn h.l\ come up with dillcrem

£

been subnnm.d by ﬂn us,)onduux for dg.prwmz, the nppv.unnla of their -
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lctmmau. rxghh A large number uf cmployees of (he | (.du.ll (.povunmt.nl

oA
TRl

cnmlnrl)' placed, arc gcumg the said .ldvm(npc. Why, then, the .\ppc.llan(s
be deprived, is not clear from what. has been writlen in the comments before
“the ton' ble Islamabay llu,h (.om( Islamabag | and the i-cdc.ral Scrvice
Tribunal:"This scems to be dnscnmma&ory Arcatment oﬂcndmg Article 4 &
25 of the Consluuuon of Islamic chubhc of Pakxslan, 1973, l-urthc.r lhv.
appellants have bccn dirctted bv rcspondcn: No.l. to ‘refund (he. paid
amount’ whlch is agmnst the principle of locus Pocnitcritiac bccnusc the

once granted and acted upon crc:ucd a w.stcd right. whnch could not bg.

wll‘lhdrawn umhlcnlly, :: \'lohllon of mtural Jusuu. It is an csl‘lbhshcd
law that benefits reccived hy a cn'nl scrvm( cv«.n under t.rroncous uxclu'
p1s.~.c.d by the compclcnl autliority wuhmu :my faulg ou ‘the p.u'l ol uvnl
scivant .could not be n.cuvcxcd ‘cven I - (hc benelicinl  order w.xs o

subscquently withdrawn. or rectifie L(( We are fortified (o take llus vu.\v i,

PLD 1992 sC :07. chcc. to this extent, the unpugncd ordets ar;‘nol -




-

. L

05.10.2013 and 14.12.2010
“Allow .va. has .nlrudv been resolved. \\'lu.n confrunu.d wuh the said lact,

v

. 0 ’ N T3 we h7.l(l{JL'SI!UI(:. cie. with M.,

xh.. respondents have failed 10 dcm the lact. As such, the uclmn al” thc

. ruspnndcnl\ .q:,n..u:. o be um.on,nsu.m in the light of the .uumm.nlmm.d

judgments on account of A.ucl- 2: of the Constitution’ whu.h guarantccs
u]u.:l ughh,.uul cqual pwtccuon of law for cvm.ry cma_n To cnsurc

umfommv ‘rule of Lonsn.u.m.) mual bl- applicd while consndt.rmg the case

ul the nplmllmu- Nivee the Honithie A|n N ot vide i judpacat o the
case reporied as 1996 SCMR lle Thas alu::uly held. that “rule. ol bood
BOVCENLILCE demaandy thai the buu.('ns vl the :..m.l du..mon bDe um.ndt.gl lo

other uwl servants also, who m.ly oy’ ln. p.u'm.:. 1o the litigation, mslc..ld ofl

' uompclhng them to approach the 'lubpn.xl or any ‘other legal forum. Hcpcc.

the claim of the appcllants is rcq.urcd ta bc dccndcd on the same analogy /

prmcxplc as framed i xn the cases ot‘ Dr. I‘ an'ukh Fiaz Lodhi and others by the *

' Tnbunal vide i its judgment dnxcd 05 l() 2015 11.01.2016 and 14.12. 201p

. I‘orcgomg in view and lollowmg the rule of consxstcncy. lhc j'
- impugned onlgr:. d.uul "'l 03.2016 .md 25.03. 201b are sel aside m:la

dm.cnon lo lhc n.spondcms 1o continue the Health Allowmcc ulrc.ndy

\.umpll.ulu. \\'llll the hmpugned uuh:l'\" \wllnn H ps.nml of une munlh Irum

o -y
e PP il Ay

wherein: the controversy u.launl, to Hl.dllh

}_.hlllll.d t the .xp]nlluuh mm.c i, .md to refund .lll dn.duc.hon m.ndc in" -

the date the \'up\ ul tlis J\l\l]'llh.‘lll is revaiveal i their oflice. Since ﬂw main |

appeils have i been .wct.pu.d Misc. Petitions ure ¢ l..o aecepled.,

'_ Y. - . B Judgginient 1o apply all thetitled .mpcal\ mut.xus mutandis, " .
10. ~ There shall be no order as to costs. | | i .
1. . Pamcs shal] bc mformcd accordmgly - ' '
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TSIl

Muhammad Atthue ur Rehiman

T e T (lnCA811/'2016 )’ . S a
. . Respondents(s) : | 'L
For-the Appellant( ) Mr Sapd Ilyas Bhatti, Df-\f‘ T | Il : .
{in all cases) . - Syed Rifagat Hussain Shah, AOR - o SRR -
R ' Ms. Saadia Kanwal, 8.0 Fin. . = - B T
. Mr. Abid Hussain Channa, .0 Fin , S
" Mr. Sajid Javed, Asstt. Legal Fin. - . ¢ -} |
Mr. Abdul Raz/,aq, AAO MEG T o :
Rawalplndl . 4 ' : ;
R For the _Responderit(S) In—person ' o
. 3 ¥
For the Respondent( ) Mr. Muhammad Ilyas Lodhi, ASC E
. 5.

(i C.A216/16] - . , .Malik Itaat Hussain AWan, ASC

4 -Amicus Curiae: . Mr Muhammad Makhdoom Ah o
' o Khan, Sr. ASC '

O g

» . ‘Mr. Sikandar Bashir Mohmand, ASC :
; ' 'Date of_‘Hvearing B _17 -01.2018. ;
- | _ JUDGMENT | 'l[
, ' UMAR ATA BANDIAL, J—— By leave of this cowt 'jl ; ’
grcx,ntcd on- 23.02.2016, 0142016 and 12, ]2 2017 in -the |
' several connected appeal" before us, the appellant F‘ederal ' ] '
; Government "challenges the Judomcnts dehvered on common' _,iﬁ' .
ques_tions of fact and law, by the 1earned Federal Servme Tribunal !
‘on oé.lo».2015, 11.01.2016 and 18.07.2017. The Judgment‘sr o ;
' 1mpugned 1n the connected appeals declare “the Ir*spondem‘ ‘ L J [ .

CF : cmployees of dlfferent 1nst1tutlons funct1onmc' under t_he

' Dxrtotorate General of Spec1al Educat1on (“DGSE”) to be enUtled-_' : o , B

to payment of Health Allovvance granted by the Federal

o Government vide. 1ts Offme Memoranda dated 04, 02 2012 and -

06.2. 2012 These Memoranda are 1ssued by the Fmance Dlvmon

R efrulatmns Wmcr) Government of Paklsfan pursnant to i
.f* approval granted by the Prime Mm1ster under the . Qules “of n

’
_th o : Busmess,, 973 It would be useful to reploduce the two , -
-/ .




-

memoranda contamlng the terms and condxtlons for the grant of

Health Allowance to ehglble persons

o

Government in. the BPS scheme at three hosp1tals estabhshed in

T T
SEETSEARRTTALE R A

- F.N6.2(13)R-2/2011

o "Government of Pa.k.\stan .
Finance Division ’ T
(Regulatmns Wing)
Islamabad the 04»‘h Feb 2012‘

OF ICE MEMORANDUM

Subject: " GRANT OF ADHOC ALLOWANCE EQUALTO. .-~
: " ONE_BASIC PAY.AT THE INITIAL. OF THE
* SCALE TO THE HEALTH- PERSONNEL IN.BPS
SCHEME

The under51gned -is dn'ected to say that the
Ordinance No V1 of 2011 that sanctioned the Career Structure for

" Health Personnel Scheme (CSHP) has lapsed ‘on 26.12.2011.
Accordingly, CSHP is nio longer in the field and all health personnel -
have consequently reverted to the BPS scheme. Ta order to
compensate health personnel for-the loss of benefits sought under" .

CSHP while preserving their status as Civil Servants, it has been

““decided by the Federal Government to grant'adhoc allowance equal
~ to one basic pay at the initial of the scale to the health personiiel
in the employment of Federal Government, in- BPS scheme, with
effect from. 1st January, 2012. This will be in addmon to theu‘
- existing pay/ atllowances in BPS’ Scheme ' .

2 ' This. Dwxsmn s OM No. 2(13)R—2/2011 -698 dated 17‘h
November 2011 may be treated as withdrawn'w. ef, 26.12. 2011

Sd/--"
(M. Munir Sadxq) v
Deputy Secretary (R-I)"

) "Government of Pakistan.
. Finance Division
(Regulatzons Wwing) ..

F.No. 2(13)R-2/201 1777
OFFICE MEMORANDUM

Subject:’ ' GRANT OF ADHOC ALLOWANCE EOUAL TO ONE
.- . BASIC PAY OF.RUNNING SALARY TO THE HEALTH :

.. PERSONNEL IN BPS SCHEME

In continuation, -of Finance, " Division's O.M.

No F2(13 JR-2/2011, dated 4.2.2012, it ‘has been decided by the
Federal Government to grant benefit. ‘of one basic_pay of running L

salary _as_: Health Allowance ts the. health personnel in the
employment of Federal Governiment, in BPS scheme, with effect

*from 1st January, 2012.-This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
“’Rs.50,000 per rhonth to the postgraduate residents and Rs.24,000

per month for House; » Officers respectwely wef 1’72011 will
continue. | o :

o Sd/-- -
(Manzoor Ali Khan)
Sr Jomt Secretar_y (Reg;ulatmns)

{emphdsis supp lied} .

Learned Deputy Attorney General has contended
- that the Health Allowance granted by the F ederal Govelnment is.

. .available to health personnel m the emplovment of the Federal

!k;:- {-’\'

Islamabad the OEuth Februazy,2012 ;
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o+
nam
IR ar T a.l

( )} d

Inst1tutlon of R
ehabllltatron Med
1c1nes (“NIRM”) The e
.. Tl mployees

s

an <y
x

- at these hospltal
S do not have
a career sm‘ucture '
in place after

L L

© .. the Career S
tructme for. l-lealth Person.nel Scheme Ordin
rdinance,’

T

.
Initme g o =
A i3 caran-a

2011 (“Ord1 )
nance ’\ lapsed on 26 1.2011. The Health All
owance

was accordm 1
g y gTanted by the Federal Government asa form of

o
£
-.1.“ b .-.--\.-...._‘eis‘.—;:.'.’

04.2.201
2 and 0622012 reproduced above that the Health

o ALowa.nc
‘ e is granted to “health _personnel”. However the

compos1t1
on of the category of employees that are ehg1ble for the

benefit has
not been provlded therem The respondents Who are-

 amemac B

several h
und:red in number are unrepresented by counsel In". ‘*'

view of th
e {act that a large number of employees are a_ffected by ' o

the. 1n
Stant controversy, the Court has sought asslstance from ‘

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Slkandar "

Bashlr Mohmand ASC as armcus curiae, in the matter.

Mr. Slltandar .Bashxr Mohmand! ‘ASC made able SumeSSIOnS

1mporfant facts ahd. -

before .the ,(.L‘ourtﬁ that highﬁghted
documents -on. -frelcord‘ 'Whi'ch s_impl_lﬁed- the- controversy B E
appi~eciably | SE o }l
v . 3 oIt transplres that an Ofﬁce Memorandum de:ted/

27 03.2012 by the Fmance D1v1s1on
used in the- above mentloned '

(Regulatlons wing)-. clanﬁes

that the term “health personnel’
moranda bears the meanmg ngen to- that expressmn m.'

‘me
s deﬁm‘uon refers to the ;

'Sectlon 2( ) of the Ordmance Th1
thc Ordmance Wh1ch spemﬁes thev :

co-ltents of Schedule-T: to
o) quahfy as health peraonnel A pemsal of
owders are v

o service prov1ders wh
% V. Schedule-l shows that~ﬁve ‘categones_ of service pr

ok
pLhIN
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.,"_.classuﬁed as health personnel namely Doctors, Allleid' Nu_rses

-~

l’aramedms and Support The servn,es SpeClﬁed under the o

categones of Paramedlcs and’ Support mclude Teachers

Auo1ov1sual Operators Techmmans L1b1 arians, etc

4.+ The adrnmlstratwe Mmlstry 'for_ the - health -
-1nst1tut10ns of the Feder*xl Govemment at Islanlabad ‘is the

Mrmstry of Cap1tal Admlmstratxon and Development D1v1$1or A

. (“CADD”) is an adn'ntted fact that v1de ~order dated

o 13 03 2013 the M1mstry of CADD granted the IIealth Allowance

’ centers/ 1nst1tut10ns mcludmg Nanonal Trust for 'the D1sabled '

E acknowledged as beneﬁc1ar1es of the said grant and ‘were pald .'

' workmc in Federal Government hospltals and _clinics- Were_

.4/%_“

n——“.T‘ITn'E!f"'"’—’r = M.etswuaff!"—"wau/ AT R DG LI A‘a‘lM@‘MEWﬁga R

'dlspute to the Secretary CADD for pa

FLORRE a"c,.ya.qmuc::.z.ui&.w_ ERCHEV BT

RO TR SRR

' to ‘the employees of the DGSE and its allied - specral educatmn -

‘(“NTD”) and the Natlonal Counc1l for Rehablhtatlon of Dlsabled

Persons : (“NCRDP”) 'T'he ' respondents were . thereby‘ ‘

the Health Allowance w1th effect from 01. 12012 unt1l

27 10. 2014 When the’ Fmance D1v131on mformed the Accountant

‘ Gencral Paklstan Revenue (“AGPR”) that only health personnel

quahﬁed to_ recerve the 'Healtn

.correspondmgly 1nstructed the DG‘%E to stop payment of the

sa1d allowance t

said ernolument had been made in the ﬁnanc1al year 2014 15

S

taken to the Islamabad High Court by sOme of the respondents .
d the',

V1de order dated 17.9. 2015 the learned I-I1gh Court referre

thereon, and tlll then restramed recovery of past payments of -

the Health Allowance from the affected employees of DGSE and'
d- by -

alhed centers The Sec1etary CADD heard the part1es an

-

aemur CouryAss
Ounrenu Countie
lslam

Allowance The AGPRV :

0: its employees as no budget allocatron for the :

" The dlscontlnuatlon of their Health Allowance was.

ssmg a speakmg order B
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' ) . , . . ) ' " . . . } ,. ., ) . V 4‘ . '/
order dated 21.3.2016 rejected - the  entitlement of - the .

respon‘dents to receive the said’allovyance. The p'rincipal groulid

S of h1s dec1s1on is that employees of the DGoE were engaged in

the p1 ocess of educanon trammg and rehablhtatlon of dlsabled

‘_'(chlldren and therefore did not fall W1th1n the amblt of a health

orgamzatlon The respondents successfu]ly challenged the, ‘said.

.+ that after the.'laps'e of the' Or.dinance'that had provided a career

- PIMS, FGP and NIRM the Health Allowance was granted by the

inter alza, by the 1mpugned _]udgment dated 18 07 2017 declared

E that the respondents are enutled to- the grant of - Healtb

_ Allowance. '

order before the learned Federal Serv1ee Tr1bunal Wthh has, .

6. N L'earned Deputy _.'Attornvey General has. "co_ntended

structure for the doctors, nurses and paramedrcs Workmg in

.

'I‘ederal Government as compensatlon to the sald health

personnel He Was however unable to. show anv

R

contemporaneous dlrectlon 1ssued by the Mmlstry of CADD or L

the Mlnlstry of Flnance that restr1ctcd the grant of the Health

. Allowanc’e to the clalmed employees of the three hospltals

- spec1ﬁecl by . him As already noted above the deﬁm‘uon of health

personnel prov1ded in the M1mstry of Fmance Ofﬁce

| Memorandum dated 27 3 2012 is- Wlde in scope and therefore

unhelpful to hls-pl‘ea. :

7. We have exammed Lhe deﬁnltlon of “health

' Sect10n~ 2(b) of the Ordlnance Wthh is to the followmg effect

. “b) "health personnel" mea_ns a person who holds a post in any
' institute or orgarization delivering Sewices ln the health
sector and mcluded in Schedule—l but does not mclude o

A.1) ar person who 1s on deputatwn to the Federal .

i Government’ from any. Province or other authority;

S

‘ personnel” adopted by sald memorandum dated 27 3 20 12 from .

Y
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K
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e,
ST

, RN / I Ce di)an person who. is cmployed on contract or ori. work : . i
’ chmged basis or who is pa.ld from contlngencxes . g ' r
| _ | 2
8.7 It is noted that the foregomg deﬁmtlon of health k
SR : personnel covers persons holdmg posts in any mstltute or

' Orgamzatlon who are dehvenng services in the health sector that
‘are 1ncluded in Schedulel to the Ordmance Learned Deputy - , a ‘ R S
_‘A"Attorney General Was unable to d1st1ngulsh the respondents ' ,: R R

o _WhO are Cmployees of the DGSE and allied 1nst1tut10ns/ centers 'l ' R i :

‘NCRDP and NTD " from the paramedrc and support staff - S '

posrtwns that quahfy as health personnel accordlng 6

_ Schedule I to the 01 dmance It is not- demed by the appellant |

P

that educatlon, tra.lmng and rehab1htat10n of dlsabled person“
n . are serV1ces prov1ded in the health sector. These servrces fall

w1th1n the terms of Schedulel to. the Ord1nance and therefore o i E

. .the provxders thereof quallfy as health personnel

9, . ' Accordrngly, not only do the respondents fall wrthmi:

the category of persons who are, in terms of l"rnance D1v1s1on

oranda dated 06 2 2012 and 27.3. 2012, ehgtble for grant of

g v T S T ST Eer T

- Mem

e Health Allowance but their entltlernent ‘hasin fact been

' adrmtted by both the M1n1stry of CADD and Mm1stry of Fmance T i

s e e T TR

ment10ned letter datcd 13. 3 2013 issued o i

SR

In thxs respect the afore

ADD is. referred Also the aff1dav1t of. the e

rEmen

T

w,“ . © by the M1n1stry .of -C

Secretary Finance, Government of Pak1stan filed - in the_'

’ Islamabad ngh Court pursuant to that Courts order- dated'

: 20 3. 2015 passed in, ert Pet1t10n No 4007 of 2014 spec1ﬁcally

1ecords that the proposal apprOVed by the ane Mlmster v1de B

R Summary dated 25. 1 2012 did not restrlct adnnsmblllty of thei

Health Allowance to the personnel of the three hosp1tals‘

- (1dent1ﬁed by the learned DAG) For that reason the F1nance ;




‘ Dwrs1on Memoranda dated 04. 2 2012 and 6 2 2012 made the

.zé..

allowance ava1lable to all health personnel employed by the

‘ Federal Government in the BPS Scheme

10. ,' . .As a result the sard alloWance was pa.td to the

health personnel of the DGSE -and 1ts alhed 1nst1tut10ns unt1l

-

27.10. 2014 When the Flnance D1v1s1on 1nstructed the AGPR to e
',:confme the grant of the allowance to employees of Federal

.'Govelnment hospltals and clinics.’ ThlS 1nstruct10n represents -

merelv a change of opmlon wh1ch is not occas1oned by a_n

' amendment in the terms of el1g1b1hty for ‘the Health Allowance
| I‘herefore, as the Memoranda dated 04. 2 2012 06 2. 2012 and
o 27 3. 2012 1ssued by the Fmance D1v1s1on Governrnent of
‘ Paklstan stlll hold ‘the ﬁeld m thelr orlglnal terms there is no"
| mcrlt in the obJectwn by . the learned DAG" to the entnlement of .

" the respondents to clalrn and receive the Health Allowance

1. | As a secondary and also tenuous argument learned

_ Deputy Attorney General contended 1hat the He alth Allowance 1s -

granted under executwe fiat - w1thout any statutory baclﬂng

_ therefore the same can be vnthdrawn by the Federal Governrne_nt

-' . at anv t1me That is clearly a ﬂawed content10n It 1s adnntted
that grant of the Health AlloWance and the terms of ehglblhty to

' recerve the same were determmed by the competent authonty,

Mmlstry of Fmance in accordance w1th Rules of Busmess of the

: Federal Government T he orlgmal terms of the said lawful grant

stlll hold the ﬁeld These were acted upon and payment of the

Hcalth Allowance to the respondents has conterred a vested

" r1ght upot: them. vIn such c1rcumstances, the executlve is barred

by the rule of locus poemtentzae from un11aterally rescmdmg a_nd

-retnevmg the beneﬁt ava.tled by 1ts rec1p1ents Reference is made :

{
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L o ‘. to Pak1stan through the Secretarv, M1nlstry of Flnance vSs.

.Muhammad Hlmayatull.ih Parukhl (PLD 1969 SC 407) and',

The. Engxnem -in- Chlef Branch vs. Jalaluddm (PLD '1992° SC

SR R O S R e e

207) Therefore w1thout a change of thc terms of ehglblhw for'

. the Health Allowance even. the pxospectlve cxclusmn of the
k rcspondents from rece1pt of the beneﬁt shall constxtute arbltreuy o
- and unlawflﬂ act10n

120 In the c1rcumstances we do not find .any error or

ey

defect in the 1mpugned Judgments of the leeuned Federal Servxce ' co B I '

-Trlbunal dated 05 10. 2015 11.1.2016' and 18.7.2017;(

‘Consequcntl'y, these_-appeals are dismissed and.the entitlemeht
‘o'f employees of the DGSE alhed mstltuhons/centers NCRDP _

', and NTD to receLve the ‘Health . Allowance 1s affirmed.

Tichap-rn ey
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. Sd/ . 1Wzan Saqlb Nisar, CJ ) ] )
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GOVERNMENT OF KHYBER PAKHTUNKHWA '
ESTABLISHMENT AND ADMN: DEPARTMENT
. [ CABINET WING ) :
_ No.SOC[E&AD)9-24/2019
Dated Peshawar the 28' October , 2019

1y

%
v

. Tb,

The Secretary to Govt. of Khyber Pakhtunikhwa
Zakat, Ushr, Social Welfare, Special Education & Women
Department. S

'SUBJECT: DECISION OF THE MEETING _OF PROVINCIAL _CABINET

DATED 22.10.2019.

Dear Sir! - .

) ‘| am directed to forward herewith the following decision of the T
meeting, of Provincial Cabinet held on 17,10.2019 under the chairmanship of o
Chiel Minister, Khyber Pakhtunkhwa for implementaton. ’ ‘ : : A

| AGENDA ITEM NO, 18 y . , o

DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL o

-4 EDUCATION -WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER|™ .
' , PAKHTUNKHWA : . ' L

! Degcision of the Cabinet:

Dectision Of N Lzl e
]

IPR— ~_.,.__.——-“]

e A o

The Cabinet approved Health Allowance to the dévolved employeeé of

! Special Education Institutions at the rate of one running pasic pay.

‘ implementing Deparime}\t: Zakat, Ushr, Social Welfare, Special' Education &
) : ' Women Empowerment '

e s e o s s —

2. : I am to :jeqizcst that an implementation report of the Cabinet
decision a8 required under Rule 25 (2) of the Khyber Pakhtunichwa Government .

Rules of Business, 1985 may kindly be furnished. on top priority basis to the -

Cabinet. Section, Administration Department. L
, v . . yours,fmfm@ i
//;;ﬁ//} -

3 - MAD) .
: SECTION OFFICER (CABINET) .

ENDST.NO. & DATE EVEN.

..... bR -

: Copy to:- ,
.S to Secretary Administration Deparunent.

. 1.
, 2. - PAwe Additional Secretary (Cabjnet) Administration Department.
E . 3. PA to Deputy Secretary (Cahinet) Administration De
!
SE 7 OFFICER (CABINET)
s K
o~ :



T, GOVERNMENTOF KIYBER PAKHTUNK v,
o FINANCE DEPARTMENT KHwa
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SOSR-1118-7/2018. lﬂwwﬂﬂua{nm same COWN wpmm Clmlw
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION - -

No FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Paklstan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
" Govt of Pakistan & oOthers etc” the Government of Khyber Pakhtunkhwa
“(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one .running basic pay to the devolved employees working ‘in the Special
| Education Institutions from the date of their devolutlon to Provincial Govt of
Khyber Pakhtunkhwa ' ‘

2. ° The above said allowance will be admissible only to the employees of
- Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment

" Secretary to Govt of Khyber Pakhtunkhwa
'Finance Department

Endst: No. & Date Even.
Copy is forwarded‘ for Information and necessary-action to the:

Accountant General Khyber Pakhtunkhwa Peshawar

Principal Secretary to-chief Minister Khyber Pakhtunkhwa -

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to- Socnal Welfare, Social educatlon & Women Empowerment
Deptt. ~

Director FMIU Flnance Department Khyber Pakhtunkhwa

PS to Minister Flnance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa |

PS to Special Secretary Finance department Khyber Pakhtunkhwa

PA to Additional Secretary (Regulatlons) Finance Department

10 Master File

PS“'.\"!-"

to.oo.\l‘.msh

Sectlon Offlcer
Finance Department (SR- II)

Mﬁxwx
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OFFICE OF THE PRINCIPAL - f\)

SN GOVERNMENT INSTITUTE FOR CHILDREN ' v
’ %""5‘"‘ ) WITH HEARING & SPEECH IMPAIRMENTS KOHAT .

No. SW/GICHI/KTI 929 ' - - o \

- To . - - - o

| The District Officer,
 Social Welfare, SE&WED,
o " Kohat | o
~ Subject: THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE.

‘ Respectfully submltted- _ .
That | am serving under your Kind control in the Special Education Instltutlon and

teachmg/provrdmg special” education training to special children. It is pertlnent to mention that after
elghteenth constltutlonal amendment the employees of Directorate General Special Educatlon of the
Federal Govt; department have been transferred/devolved to the provmmal Govt; Special Education
and such devolved employees though servmg under the same. department of the Govt; of Khyber
'Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay w.e.f1.1.2012 .
‘which has also been endorsed by the honorable Federal Service Tribunal as well as the honorable _
Supreme Court vide its Judgments-in.Civil Appeal No. 811/2016, also approved by the provmcual

‘cabinet on 22-10-2019 and also implemented. ,
Since the employees of devolved Institutions and | am performing the same duties in

the same lnstltutlons same department havmg the same job description and cause, belng
. teachmg/prowdmg special education training to special children, therefore | could not be treated .‘
) discriminately more partrcularly with respect to my colleagues and that too under the same
administrative ‘control. It is worth to mention that the employees of devolved Institutions have been

" allowed health Allowance since 01-01-2012 and even after the payment of arrears the same has '

been merged in their basic pays.- . .
It is therefore requested that l may kmdly be allowed/granted Health Allowance

qunvalent to one running basic pay w.e.f. 01-01-2012 on the analogy of the employees of Specral :

Educatlon Institutions of Khyber Pakhtunkhwa with all back benefits.

Dated:- \O\;/OH - )/L

Q-

Rz IAN . L ZA ;A,A,Q/"/‘

WiTH HESRING & SPEECH IMBAIRMENTS, KOHAT




. No. /ROZ2

RMA, L,h o rA/M7

; A BELBSPELSB S EBIB L ERBEN VG SbCadddnidsbbaasbeva s - Apﬁe’laﬁt
V ERSUS
.... - W &‘ Ggh@r’g WA ATTTERELLNNATETE TR CCEIRAARN ARG IO E TSR !R&$m mﬂ&ﬁt‘ S,

L _.dea,mg /"’ CO\ LAA SN . 1. ) T =Y a;:;.c;s-::ﬁnmmi COrstitLte,
Fazal Shah Mahmand Advocate Supr@m@ Court &, To acL appesr
and plend in the B[PSVErTICrIGNED MAtier Jnd o withdrive or Sampromisc the
sald matter or submit m arbitration any differences or dispute that shall arise
wuching of in any manner reladng te the sald matter and 1o receive money and
grart” m»::tzipm fhr:raﬁnsr% dnd to do all other acts ang hings which may be

AcCeLialy to be done for the progress and the course cw the prozecution of the
snid mzm:m,,

TQ grafe and 55’4»']*‘% files ot neg Q SREFY Qiﬁﬁlﬁiiﬁ@& apphHopticoms. ﬁ?&fmmﬁé‘aﬁé
affidavits or othor documents as shall be desmed Rccosssr w ang
achvisaoio for thi:: prosecution of the said matter at Al its stages.

Z Te ermploy sy iather Lagat Praciitioner, authorizing him to exercise tho
Povear Os ﬁ@f”!f@'n({‘@ o e wnkior 51@1’3%@1 Advoeate. wherever e !t"}a‘fxy
think fit to oo sn

AND | hereby .agrmfz E@ ratify whatever the Advocate or his substitute shall do
irr the above matter. | mﬁso horeby agree not o hold the zﬂmg}ﬁa{fj &3 his
substitute reiponsibic Far the result of the said matter i consequence of Rk
sbsence from the Cowrtiwhen the said matter is called up tor hearing. | turthgr
m:ﬁfby agree that In th@g evernt for the whole or any part of the foe w be pald to

the Advocate remaining unpsid, he shall be entitied to withdraw from the o above
matter. Reéeived by me =0

ACCEPTED BY:

an. S HAH MC}HMAND
Anmm "

SUPREME Cgum‘ oF Pmsrm




