
Mr. Fazal Shah Mohmand, Advocate for the appellant16.08.2022
present.

Learned counsel for the appellant contended that similar 

nature cases with the same plea and grounds are fixed before S.B 

wherein pre-admission notices have been issued. He therefore, 

requested that pre-admission notice may also be issued in this case 

and may be clubbed with those identical cases. The request is 

acceded to. Let pre-admission notice be issued to the respondmts 

for submisison of repiy/comments. Adjourned, 

reply/comments on 13.10.2022 before S.B. (

come up for

(Mian Muhammad) 
Member (E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR %o^m Diarv N«..

12022Service Appeal No.
OatutI

Allah Yar, Chowkidar (BPS-03), Govt Institute for Children with 

Hearing & Speech Impairments Kohat.

.Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01.01.2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Chowkidar (BPS-03) on 

10.10.2007 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.
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2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated T 8-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 
decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of her appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the



kV
judgments have been implemented, thus the same 

point has been decided by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 
analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

Dated:- Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT
I, Allah Yar, Chowkidar (BPS-03), Govt Institute for Children with 

Hearing & Speech Impairments Kohat, do hereby solemnly affirm 

and declare on oath that the contents of this Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this honorable Tribunal.
DEPO^JEIMT

Q
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Before; Syed Rafique Hussain Shah, and
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5. In orclci- lo meet llic ciuls of joslicc. il would bo 
.nppropriatc that recovery of the Health Allowance already 
p.aid 10 the employees is recovered after a speaking order has 
been p.-»sscd by the learned Secretary. It is expected that the 
Secretary C.ADD shall pass a speaking order preferably within .
90-d.iys.”:
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■J'ltc .Sccrcliiry ClA.tlOU alter pcnising ilie reetifc! iind ntTnrdini.; Hie 
opportuyiiy of heariiit; m Hie authorized rcpro.scntativcs of Hie 
pclilioncrs (now apjtellanls) oii Id,03.2016 jta.s.sed the order dated 
21.03.2016 and declared the CAdcDD's Icilcr dated 13.03,2016 

allowing Hcallli Allowance do llic OGSLi employees tnilawCiil, agaiiisl 
the rules, void ah inilio and dircclcd live AG PR to recover the said 

< Allowance from their salaries in easy inslallmcnts.

Ill this backdrop, the appellants filed Ihc instant appeal.s wUh
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“It is, therefore, most respectfully prayed that the 

appellant bcins entitled lo Health Allowanec being 
covered under category of Health Personnel, the said 
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the respondent.'; liavc railed to deny die laci. As such, the action of tl)c 
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judgments on .-.ccoum of Ar.icie 25 of tlic Conslitudon wliicli guaratUccs : 
eclual riehl.s,:iiul equal protection of lave for every citizen. To

unifoiTiiity. rule of eonsisteney must be applied .while considering the ease
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case rcporicd as 1996 SCMK 11S5 has .already held that “rule of good
• li<3veriiai.ee demanOs that llie bcnefils of the said decision bo extendetj to. 

oiher civil servanis also, who niiiy mil he parties to the litigation, instead off

compelling them 10 approach the Tribunal or any other legal forum. HcdCc;

■ the claim of the appellants is rcqaircrf'to be decided on the same analogy / i- 

principle as framed in the eases of Dr.'Farrukh Fiaz Lodlii and others bythc

Tribunal vide iisjudgmcnt dated 05.1(1,2015. 11.01.2016 and 14.12.201^..

Foregoing, in view .nnd jollowing the rule of consistency,'tlic i 
inipiigncil orders Uttted 21.03.2(110 and 25.03.2016

ensure

i
I

• :
V •t I...>• 1/

:
i.

!- •{

lifts.I* : .5it
• tf.l. - • ‘

:
arc Kcl aside J

direction loathe respondents to continue the Mcnltli AllowUiicc already ‘ 
grtiiitcd to the. tippcllaiits .since 2012. and to refund all deduction made in ' 
eoiuplianee wiili ihe iiiipugnJd nr.lcr.sUviiliiu

O'

• ja jiei-iud ul' u/io niijiitli from ' 
the date tlw^-.i,.y i.ftl.is judni.w... is .-cveived h, il.cir uflice. Since the nuiin 
irppotils have been acccjjted. Mise. Petitions arc also

I

accepted.
Juilii„ie..i lo upply all (Iie titled appeal.s inututi.s inulandi.s. 

J here shall be no order as to costs.
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IIPresent! • -
MR. JTISTICE DiitAM aA<2XT3 RISAR, HCJ 

■• MR. JiDTSTICB OMftR Ai’A BANraAL 
■ '■ V MR. Jt)iSa'icE:rjA^yi,Ai-i:SAH ,

....... ;
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Federatiod Of Platan. throuf^:i Secretary Capital Administration 
and Development Division, 
felamAbad.etc’. ..... Appoll:aili(U| 

(in all qaaes)
1:

VERgi/a
; (in C.A. 1631/2017)

. (in C A. 1.632/17)
. .(inC.A.1633/2Q17)- 

■'(in C.A. 1634/2017) 
(inC.A.163S/17):'; -
(in. C.A. 1636/2017)

; (teC.A. 1637/2017),

■■■'is-gsgffl'-
(mC.A.1640/2017)
(ip 0^.1641/1.7) 
fin C;A.1642y2017)

, (ip C.A.1643/2017)
■■■ (1110X1644/17)

.(iri C,A.1645/2017), 
(in.c;A.1646/2017)
(in q.A)il647/.17)

• (inCX.1643/2017). .
V (inC:A.1649/2017)

.. (m.C.A.1650/17)
. (in C.A.16S1/Q0in 

inC.A.16S2/2017) 
in C.A. 1653/17)

NusratT^iretp. 
iyllraj Guletc.
Ejaz Ahmed and. othtfre 

. FirdoUsBe(5Um-ctc.. , ,
Roblria Qureshi etc.
Muhammad. Arshad etc,

■ ShaljbaiiAJchtarKhaiidetc.: ,

Xaimoor Imran, Ali.Khan etc.
MwLhammad Jabbar lGiap etc. •
.Shaliid Iqbal etc.
MtUiaramad Anwar etc,.
•Naheea.KaUaar etc.- ’'
Iqbal ur Raohid etci 
■Ghulain Mustafa et.c.

, Muichtar Ahmed .etc,
.' Wacema'Byshra Malilc.etQ,

Meeha Asad-etci.:. .
>.Muhammad Qayyum etc. .
(I'Y .RUbina Mahmbod.-Awan etc.

Muhainmad I^ushal Khan etc

'Muhammad Ghul^ .Durrani etc.. , in C.A..1,654/2017} 
Muhammad.MuShtaq.etc. in C,A..1.65o/20]7,

. Syed ZarneeVriaidcriyzvictc.. ' ■
■ Court/ftsociato LiaqatAli etc. ,. .. . ' '

! • supr«m» Court otPaKi«^t*uhammMA^f etc.: •• 1"
Islamstiail.. ■ Waseem^Husamu etc..

.SSSSsSwya^-ett. .. ' jlnc:/l,I6M/2017|
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Mumtaz Hussain etc. (in C,A;.166^y?0i7)/
Manzoor Ahmed etc. , •' (in e.A. l$67'./30i7) .- -.
Mohsih Tarivir etc. . .. (in C;A;166By 17). . .

. Jabber Hussain etcj'. ’ ; (in C.A..16S9/.2017).
. Syed Manzar Hussain Gaj-dazi.et<?. (in C.Air670/2017) . 

Muhammad Saleem Kunber etc. ■ ■■

\ .{in(5;A.ie74yi7):' :
(in C.-A. 1675/,2017] .
(in CA.i676/2017]. 
(in'.C.A..l677yi7), 
(lnC.A.167S/'201.7) ...

li

•1

J. .1I ‘

■ ■ r
.* i

Nawabzada etc.
Muhammad Azcem-ICJtan etc.
Attaullah etc.
Sycd Nazir Hussain Sheih etc.
Muhammad Amir etc.

■ Mrs. Mehmood Farzana . .
Muhammad Anwar ur-Rahman etc. (in C.A.1679./2017)-,
* - .'(in C;A.-l-6,80/.a.7) ; ■ . ' ,

:(inCA^168I/3Qi7) v ; •
. . (in.C.A.1662/3017).
, (in (I.A. 1683/17) • ,

. (in C.A. 16.84/20.17) ' ■
(in C,A.1685./2017.).

. (in C.A. 1686/17)
(in CA. 1687/2017)

: (in C.A.-16:88/2Q17).
(in C.A.16B9./.17)..
(in C.A.1698/2017). ; .. 

(in.CA.t69i/20.1.7)

(inC:A.t694y2017)^. ,
(to C.A.169S./17) 
(inCA:1696/2017) ;

, (rnCA:l687y20aa^.=;
• ■(inC.A.1698/m;

(in C.A..1699./2.017).
..(in C.A. 1700/2017), '

• (inC.A.170;l/1.7)

■ i;':

(in C.A47.09/;2pl7).

. (inCA..1712/?pl7)

(^nC.A.mS■/.2017)■.,...^.,..•.•■- 
■ ‘(in.CA.l«71B/171. ;

Rafi etc. • .
Mumtaz Khan etc.

. Mrs. Rehana Ghalfar.etc.. ' 
Azud Khan etc.

. .. Shazia Bibi etc.
Imran etc.
Zehid Mehmood etc .
Zafeer Ahmed etc.
Arslan Iqbail etc.

. Mrs. Syeda'Khatoon etc.
. Miss Zubaida Khatoon etc. ■ 

Mrs. Farida R^fi etc.
Badar Munir Badar etc.' .
Azhar Mchmood etc. 
Muhammad Baud etc. 
Shafiqeto.
Javaid Rauf etc.
Ch. Arnjad AU eta 

. Liaqat AJi etc.
AlchtaretC.
Shaukat dan etc.
Abdul Karim etc.
Mubarilt Ali Satti etc.
Mrs. Safia Kalboro etc. ^ .
Mrs. Sahlcha Nasreen etci 

■ Miss Shazia Nazir etc,
Abdul Rashid Shah etc. 
Mumtaz Gill etq.
Muhammad -Farhan etc.
Alludin etc.
M. Sohail Khan etc. 
SyedaSadaf Alietc.

hI'TESTED m. Anwar etc. . ,
^ . Miss Shahida.Parveqn' etc. •

\ ■ Mrs. Shamiin.Abid etc. , . •
. Mrs. Rabat Sultana etc. ,
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•• Maqsood:etc. ■
itiomaMtl Mrs, SumiraYasmfeen ■ 

Shahid-M.Khan^ete. ^
Miss Shazia Bibi etc. 
Mrs. Ruldirc-Afzal etc. 
M. Amir etc.
Mrs. Sumera Aziz etc.
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. (in c.A. 172^/2017)

gstaii™
:S2SSS«3S»» ;;, l£S^::K| !,-> '

\ • Vra. Oaniar Zahra etc. . , • . - c_^, 172O/ V) _

Ivlra.Mah-c^tlaaWrw pother. -^lin C.A.3733Aapl7^

SIsaSRvSfQS^^^f-' : %cj:}JrPiU :

ggisis^.
S BwmaKlMW”''?':' -' ScA.lMO/iJl .

^ES.‘Asia Baaliid etc. (in C.A.1743/17)

SSSHussain &h^atc.. . .. c.A.1751/2017)

IMaBreen Ai>iuia Aya etc. (in C.A. 1754/201 .
Muliommad Ishaq ..

■■ V rncir^fni £sssair»«”- -:
: Mra Melmai Ajtnal etc. • c.A. 1.763/201/) .

■ '' ■ "■ issisa^iV'MuhammadAjn^l^»t^.' .■ .;,.. (in C.A.l76.6/20i7,
.: . , iqtidarHus.sauT eW. .■. . 1 (in.C.A. 1767717)

.;. ■^ir Mehmood.etc. ■ (m C.A-1700/2017)
.... ' ftdiianB.atoar'etc. . (in. c.A. 1760/201/,

l^'YasminTahura^stc. (in C.A.l' 70/17..
SuhL«nmad7ulmn:.em-.. ' (in C.A. 1777/201-i

■ ^5?£ftHbmaAnjumctc.. .,;„r..A.l77B/20.7)
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■:-;V i* >)
■ >• .: O :'4•■Q. .a-n lay aoig,gTO. ,

^ ;
/(lnC.A.J780/2017). . 

(inC.A.1781/2017).i;

(In.C,A.1786/20l7)'
(in C.A, 1787/2017)
(in C.A. 1788/17)

.(mC.A.mi/i7): • ■• .;■
(in C.A.1792/2.017).

(in C.A. 1793/20.17) .
. (inC.A.1794/17j

(mC.A.1795/2017)- 
(inC.A.179fe/20ir) . . ; 
(mC.A.1797/171
. /in C.A. 17.98/2,617)

. .(inC.A.1799/2G17) 
(mC.A.1800/17):- 

. (in C.A. 1801/2017)
(in-C.A. 1802/2017)

. (in C.A.lB63/,i:7-) 7 
(in C.A.180472ai7). .

(in C.A. 1805/2017^.
(in C.A.18Q6/17)^ . ' ' 
(inC.A.iap7/2017) 
(inC.A.1808/2017). ,
{inC.A..lS09/17) . , , ,
(iaCiA;1810/20'17)-;;V^,. , 

(iii C.A.18U/2017) -
(in C.A.1812/17)

. (in'C.A. 1813/2017) •
{inC.A.1814/2017) ,

.. (iff 15/17),;
■ .'(iffC.A.l^l^^OW):;-,

(in.C.A.1817/,2017) 
(inC.A.1818/ir|- 
(in C.A. 1819/2017) 
(inC..A.1820/2017): ' 
(inC.A.182l7l7) - •

. (maA.1822/.2.0Xr) . . ;>•
■ (in C.A. 1828/17) ,

. (inCA.ia24./2017):
(in C.A.1825/.2017) -

. mC.A.ia25/l7) :-.
{in aA.l827;/26:i7): , ;. ,r 
(in C;a.1;828/20-17) ' , 
(inC.A.1823/17).;- 
(in C.A. 1830/2017) •- .

.. (in C.A;:l835/.:i7i: ,

Mh. Nazmin^ etc.j.
Ms.- Tasnecm Fatrih'a etc. 
Muhaiffinaii Naveed Arif .Khan

I I
d ■ r ... • ■;

I . ■.' f
V *.«t.c.

Miss Naz Tahir etc. : '
■ ■ Sycd Sultan Shah etc.-. ,

Mrs. Shagufta Bibi ■ •
IChawar Idrces etc.,
(wro. Naila Iqbal etc.
Affi.jad Badshah etc.
.Waria Malilc etc. '
’ Imran Anwai-etc.
Amjed Sohail etc. ■
Asif Maahid etc.

■' . Mrs. Nuorat Dastagir etc..
Mukhtar Aljmed etc. ■ .
Baslmrat Masih etc. .
Ali Reliman etc.'
Munir Ahmed etc,
Muhammad Zardad etc. •
Syed Ash/aiVUi etc. .. 
Mi-s.'Ksiusar Ayub etc.
Malilc V/ahecd Shahzad etc. 
Asliraf Mashid etc.

! Muhammad Ajnialetci 
Mm. Shaista M;Bira2lr:etc.
M'umtaz, Kussain etc.
Mi-s. Sainm Worecn etc.
Razsaq Ahmed etci 
Muhammad Ayub etc.

. Ejaz Ahmed etc...
Shah Muhamrhad Alzaletc. 
Muhanrmad Javed etc.

. . Muhammad Asif etc.- 
. Muhammad Khaliq etc.

Nafisff Hanif etc....
■Qari ZuhidMebmbba 'Otcz . . .
Asiif Amin etc. '
Mrs. veronica etc.
Qari Miihammad Siddique etc. 
Syeda Saima Nasir-etc.

. Mrs! Hurta Waseem etc, •
• . Waliecd ur Rehjnah etc. •

'Ms; Saitna Parvecn etc, 
Ghulam Rasool and others 
Tariq Khan etc.

/•V J JESTED MuZaffar Hussain Rathore jetc. 
Jill . -Ms. Shahanafehaiudctc. .

Muhammad Khah-eto-. 
Basharat Ali etc.
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Shabbir Ahmed etc.
Mrs. Shamim Alchtar etc. 
Tanveer Ahmed etc.
S.M. Siraj etc.
Zahid Mchmood etc.
Mrs. Nadia Noreen etc.
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Q
Shahzad Nasirctc. :
Miss Rubina Afleel istc. 
Irfan Aluftcd etc.
Kavisar Afza etc, .
Atif Rashid etc;., •
Mat. Shaihim Alchtar etc. 
Batar Mehmodd etc.
Ihaan Ahmed \ ■ :
Mrs. Naghmaha JaKeesti etc. 
Qari IWuhammad'Abbas dtc; 
Noureen ICazmi etc. , ’
Sfi^lid Masib etc.
Mrs. Uzma khatoph'ctc. 'j ' 
Abdul Manan etc. - •“ ..
Harden Rasheed etc.
Sajid Mchmoodetc.

•f (inC.A.133S/2017) 
(inC.A.lS37/2017) 
(in C.A.183a/17)
(in C.A.1839/2017) 

(m.C.A.1840/2017) 
(in C.A,1841/17) 
(inC.A.1842/2017) 

(in.C.A.ia43/2017) 
(inC.Aa844/17)
(in C.A. 1845/2017) 

(in C.A. 1846^/17)
(in C.A.ld47/2017) 
(mC.A.l8:48/2017) 
(inC.A.ia49/47) 
(mC.A. 1850/2017) 

(inC.A.ia51/2017)
, Zeeahanur.Rehmanetc... (tn C.A. 1052/17)

Muhammad Saleh.etc. ' {mC.A.iaS3/20l7)
Said Rehman etc, ■ ; {in:C.A.1854/2017)
Muhammad Ashr^f etc. (in C.A.lSSS/17)

- " (mC.A.1856./:20i7)'
Shahid Rauf etc. (in C.a.18'S7/2017)
Farriilch Salecm etd • . (iti C.A. 1850/17)
Muhammad Irfan etc. . (in C,A.1659/.2017)
Muhammad.Iqbal etc., (in C.A. 1860/2017)
.7-ia.UJlah Asad etc. *■ ,(in C.A.1861./17)
Palahat Shahid etc.. " (in C.A.1862/2017)
Mrs. Asghari Band etc. (in C.A.1863/2017)
ZiaAizal etc. ' • (In C.A.1864/.17)
Muhammad ;Rafaqat=etc. (in C.A. 1865/201.7) ■

■ RailqMasih etc., (in C A.. 1866/2017)
Javed Iqbal etc. , (in c;a.1S67/17)
Muhammad Yamcch. etc. (in 0.741863/2017)

. Mst. Ishrat Masodd etc. . (in C.A. 1869/17)
ZafarlqbalB^iwa etc. (In C.A.1870/2017)
lOtalil Ahmad Bajwa etc. . (ia,C,A.ie71/2017)
AlamZebetc. (in C.A.lS72/a7i-.
Muhammad Jqbal'etc. . : ■ (in C.A. 1.873/201,7)
,Tanveer.Bavvar?dte, ',v . ■ . ■ •{fai'.-c.A;i87;4/2'017)
Ghulam Imran;Haider etc.;: ' (in C.A. 1875/17) 
Muhammad.Farld'etc. ‘ (in C.A. 1876/2017)
Chan Mehmood Sajjad .etc. ■ (in C.A. 1877/2017)
NisarAlimed etc. (inC.A. 1878/17) '
AsJam Shahzad etc. (in C.A. 1879/20171
ShaulcatAlietc. , (in C.A. 1880/2017)
NiaarAli etc. ■; i ' (ih.C.A.i881/i7)
Muhatomad-Aslretc. (in C.A.1.382/2017)

MlTESTED Arif Mehmood etc. (iivCA. 1-003/2017)
hit '.SycdRizwanAIiined.etc. .(in,C,A;I884/r/)
'[in': - Muhammad:Aslam etc.. (in C.A..188S/'2017)

. Cou'MsocIsto Ma2b.drIqbal-liay^i . e.tG. : (in C.A.1886/2017) .
: SupremoCouAotPaktstanMuhirMasUi. ete,.. , (inC.A. 1887/17)

Islarmibsd , Shaukat Hayat etc. (in C.A. 1888/2017)
Nazir Mehmood etc, : (in C.A. 1889/2017)
SyedtAkhar Hussain etc. , (in C.A. 1890/17)
Syed Tahir.HusAaih etc. ’ (in C.A; 1891/2017)
.Ms. Nadia etc..- ■ . (in C.A. 1892/17) ,
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■■f.0. . ••'■ ■.-V-JOialid.Usi'iiaji ctQv
jjtfuhjaibmad AIcbar Masood et- 
2afarE)azetc. ;

Sir'"v ^v

Muhammad Feroz etc ^•A4'.9l?4./'I:7). .,■J^u Muhanimad^to' ■ f*"^-A4905/20a7) ■ .
Muhammad Ypusaf etc '
Muhammad Riaz etc ’ (‘pC,A.1907/i7) . ■
Sibghat ur Rehman ate (>n G.A.S908/2G.1:7)'

■ ' SS?5iS^ ': : ■
Wuharrimad ZahJr Shah etb '

• Muhammad Xariq etc ’ .Muhammad, khalld etc hnC,A.a9,ls./20:I7> =
Muhammad Ejazetc.' j*"C.A.:I9l6:/20l7|; •■.
Muhamniad Jqbalcte ‘ ;
Azad Khan etc.- ' . ' • - ,
Syed Ulmer .Shah etc' (‘"C,A. 1919/2017).
Mocen ud Din Alchtar etb (in p-A.192£|'/.l7J -
■^ani Hussain Siddique etc !'"Aa.1921/.2017} ’ ■
FeizU Wadood etc, '■ .
Abdul Salam etc, ■ .. ^" ^-A-• ■■
Raiiu-an Khan.etc, •.
Muhammad. Bashir etc. •

- SulfiqarAli etc. f n &A. 1926/17)
KhalidMchmobd:iChan.etc-. /„ ■■
Munammad Shall etc ’ ff S-^-499^.?G-a7J,- .' .
Khadim HuasEujj shah etc ^■^■^d39}X7) ,..

. . Nasir Mehmgocl Satti etc • f'AC.A. 1930/2017)
Tahir Maslh etc. . ;4 ' .<‘^<;Ai93;V2ai7) .
hhahid Abbas-Shah etc ,• (j" C.A.-).932./l7)..' • ,

. ^■arahRetejan ctc.: ■ . (“;?'A.193S/2I?J7) :'

" .Tjsrn S),rs.5Sr? '
iEu.naoad “^'"“‘- Baksh etc. . («C.A.l,e41/l7)-.-,.

Muhammad Payaz etc. , .
Snima Rana..etc. ^" .G.A.I-943/20i'.7j, -
Muhammad iCaleem Kliaiid etfe '* ■'
Mehmood Arif,etc. • C.A.i94S/9Q1.7frv
^eeshaivKhah. etc. - <)" C-A.1946/2:g^.7)'V . ■.
Abdul Qayyunvetc.' ■ (?^A.1947/a.7)V,

•i-.i'

1

{
C ;

: J

V;

. -v‘:

V.

a
■

.y; \
•'.'.aJ

. : ■ i'

f ■/-■;

K
}

■ ■

y.

: '

: .,
";■•

;■•■• ■■

;■)

■ i

.1 .;'fo:-
i

-.a

■4. ■ ;

i
• "iV .

/• V>
■ - >

''''•‘n Associate .; • .!
• i'.'is ■I .i • .••: •■

■• M {

: ■.

!
- •:

1

■'.f.: fei■t
■ \ : .. # •;

i

*
•V

.4’ \<
:■

i
i

.1;

-•:S>
•3

• !

i.5



■^r-i

■ i ■■I-
•»

i-mc I?> i
. o ■ ■j.

■\:

■ '«KS£'£* ™- ■ ■

■ -■: ;£'gS:JIIISr,) .;
■ ■ « ®41960/2017) ^ .

Pefemida^Alchtar ..etc (;p C.A.lS63/20l7) .;

Waqar^Ahniecl etc <• ^vA' 1^65/2017)

PsTveon-AkFani'etc. • .' ■
SaKiina,H'aBiccd-«tc.. • ’ /■”
Acnir phahzad-. efc.- ' .' J^ C-Ai1974/2017) , ' :
GhazBja.&lMjfodT.-ctoi" "i j® G-A, 1979/5017)

TahfraNahSdak *■ 'y ■ 
y. • • ' Muhaminad Wawemetr ■ ' 4 ^•"-19^0/2017) ,

■ jN'aseef.Ah/Hed’etc ' ' . (fn C.A.19S0/2O17^
; Lasilnia'P^cen etc ' (j" G.A.|590/17) ,

:Ahmedfeilal-Karim etc; .
■ Tatssuin Scgwi} etc ‘ 4 C.a.1992/2017)Af-TBSiren ^aj-han,AbbS=. ’ • ^ K

itstpfr
ImfiaafJ'Qaaaih'etc ■ G.a.26G4/.17)

.1 .,%#■ - 
M 'VS’ ^ ■
V . /Ay

.

$
>'.

>vi''■ i

I
■ yW "''A'. 
'':M- ■

j:

%
. ■'->.

:

:)|
■ !i;in

v? . ■aii.!
■S!ii

l‘ :4

V.

ill;t • •n .I.

;5 :

'll 'v

‘4 t w.
'. •
1:1 : ■1'
•1 ^V:1:::l ■;

fi’I: f■;

ri ■

,•
i

I ■

. I: 7.' fvi :

f ■
I :. .

..l

•■-•, Jh PA -U

, /
5 ■
f . *

;'
.... >

V

.. 1pi
S' ■ 
- .

;*■

S.
Is fiSi t

-r ■• ;• '■••

■U
I

;l:i



ri t•i
•yfep.''j^^;-:.... ■■" (-

' --^
■y: » .

,-,„ -...il Olrmilgtc. o1.
■ \ ■

. • f
Bilqees Bano etc, „ 4n.e;A,3^q03/201-7 ■ '.
ItoadatHu^saiix ctt-,,. ^ ■ ;/%c;A;2m?72017
Ma.AaraB^ocrfctt; ; ■ .^,S&A^20Kj/Jl7)' .

■ . Must^taq Wasih etc. •■ '
• Nazia-SfiBO'Ctc.-, ' _ j'- : ' 'i'

■: syed Sftah’rulch-^'arhat Buidtaja (^^s eVAiaoWiDl^) •

y -
■ .(toC.;A:.-20l9/17) ..SinG.Vi:2d2p/2017) 

lta;G.Ai*2021/20.171 '
. . .(m;C.A:.2022y 17) ;

,(in'.G.A.2023/20l7) 
■•(aC.A,2024/l7)

■ £i C.A.202S/2017)
(in G..'A.-2O26/2017)

. (ih:CA2027/l7r^^.
.. ,{iii .C,A.202e/20l/)

■ {U-C.A,2f)29/20171
Ime,-A.2b30./17)

.@«fcS»°Vv

^clao«'?4ora
(illC.A.2044/2017) • . 

..(inG;A.2045/17) ^

:

|*.ei*l5s7»W,
/gsISSv/^;' :. ,■ (ia:aA.2052/20171

(in G;A‘.20537?0171 
(in G.A.-2054/ l7)-, . • - ■ ■

-'55»S2n,
;(in C.A.2062/2Q17)

I
:■«
'

t •

v;-
. I ■■•'etc.

Yaamin.Fatima etc- _^ .
Muhammad Isinail etc,
Nabeed Akhtar etc.
Zahida Rashid etc.
Moeen Shahzad etc. 
HifsaHameedctc.
Rizwaiia Bashir' etc.
■Muhammajd Sabir etc,
Uzma Nav./a2 etc,
Ghazarifar,Abbas etc.

. , Fcozia Shamsh^ etc.
Saii-a Shaheen etc.
Maheecl Rauf etc. .

. Mchboob ur Rehm^'etc;
Shairmaz Zafar etc,
Abdul Rahim etd. ^
Muhammad Umair etc. 
Ume-e-Farwa etc; -
Muhammad Ashfaq Rgma ^tc. 
Halecma Sadia etc. •
Mehboob Hussam etc.

. M.uhart'u'nad Javed etc- 
Khalid Jvlehmood etc. .
AEhfaq Hussain etc.

■ r Shabir Ahmad etc.
.Zulfiqar Khan etc. ;
Muhammad lim^ •
Aqlb Mehmobd Khan Nttazi tsic.- - ,
Iftilchar Ahmed etc,

. Rifat Sultana etc.
■ Bulbul Jehan etc.

Muhammad Majid etc.
■ Rulchsana Amin-etc.

Rana Muhammad Riaz etc.
\ Ms. Robina Sadtq etc.'

Shoulcat Ali etc.
EhsanUllah Butt etc. ■■

■ Fayyaz Hussain etc,
' * Mian.Mube.en Sarwar

, Irfan Waseem etc.
. M /TESTED ' Tahir Mehmopd etc.

1 /I Rashid Ali etc.
' ft Tr ■ i^assan Mirza etc,. ^

isiamaead Muhammad.NaseebuUah etc
Far ah Ahined etc.
Aisha Farced etc. 
l^mair Hussaih etc,
Arif Javed etc.

f

' •
• ;

: {t-

: .-N-

1

•J-.
.V

• . i
*

A

■ -i

etc.

I

Court A cUse • •.•

i‘

n. •
■\

i, >'■ :i// 1

•V.

• -I • • • \
.f

I : • •
I

i.
?
i .f

i.■ A.

. C-:::zz£^'. :»

%

•
h

y'‘ .■<

*.

•’.- :•!



\
V

.
■-tim ;

•'• '^v.* ■::*.'

■. -J '
■■■P?' ■i

ir- <»_: 4 ■9'” ■‘V’-. \'•?, 1«V/-
;/■,!,V;

ii®'' ■'
Wkf-- ^

' :■

ysv,.-" - ■

G . •r ■•

' • •• •' ■• ■■ 

Tmr^ BuHiiEh etc.
Muhamraad Aalam .cta ■■■ ■ ssiss.'sr"'""'^''
NddwmAshiqetc.. 

V^?-^«5arani8d..ctc. .
. ^ Haider Zaidi etc

WftSftcm Ahmed etc.-.

. 'Mrs^eihin Alcht 
; ,fahh2Sa:Zaman

ShajiKh^id etc.
^ed ^jad Hussain etc.
R^wan Qayyuni etc.

:
Tariq Hussain etc.
KamranAUetc.

(in C.A.2063/i/y 
JinC.A.a064/20i7)- 
(in C.A.2065/2017. ■ .'

. . {inC.A.2666/J.7J
• jmC.A.20c>7/a0i7)

. ■(inC.A.a06.3/.2bi7)
. (m C.A.2069/:7)

(in C.A.2O76/20t7j ' ,
' (jbC.A.207l/20I7)

■,, {wiC.A.2072/17i 
'» ■ (mp:A.2073/2017i 

: (>n C.A.2074/2017)
(in-C. A. 2075/i 71 ■

■ (mC.A.2076/20I7|
, - f‘n C,i^.2077/20i7) 

(/nC.A,2073/I7)
. ,(inCA.2079/.20J7)

(in C.A.2080/2017i 
_ (‘UC.A, 20.51/17) ■ .

■(in C.A.20C2/2017).
(ine.A.20S3/20i7) ■ ’
(in Ca.2084/17) 
(inC.A.20GS/20l7) ' 
(inC..A.20a5/20l7r '
(in C.A.2057/17;
(in C.A.20GG/2017) 

■(iiiC.A.2089/2()iV'l'
•'. /in C.A.2090/171 ' 

■(^"■^A.269 1/2017)
ii «c: ■■ ■ 7. ftnCA:2092/20l7)

. Hafeez AJuncdctc ■ -> C.A.2093/17)
■

Muhammad Vasij. etc f. • ■ C.A.2095/2017J ,
Tariq MeHmood etc. C.A.2006/.) 7f
Mra. Rehana Kausai' etc- C.a.2097/20ji7)

■ t v;: : ■ ■

V, "Sssss.?-' ■ .
etc. P" C.A.2104/20171

• -Wafeea :ur;Bchman Sooinro etc -^.21OS/2017)
Muhammacliftamaaner • 0-A.21O6/17)

M- '■ U'l'/X . (ii-iC.A.2109/17! •
■ ^ ^ ' ■ s ^'

' ■ ■ .■■■■ . • fin<;.A.a.io/i6)

■

■' •r

I
I

■-%.]•
(7- V ■•

K-i

\1 §m «
.V' ■ ■

etc;;
1 I1: ;

:l ■■:.■■ Crete.
etc.

!
! ■•’

j
i
!. !■

*! ; .
y Iff.-:-

T:
• i
• iv.I.: ..

etc.• :!
: • I.
i

^ ?•r
y .■ 7;j • I • ;( I:

I

-f-

I

MIT
••. !

*.
•{■.: {■

■

'•:'-

•>
/ :

• t •

-i

. • \

\
V

i
1 • .

f.i:I

■ .M'i ; . i •

Mi
1

■ i;
■ ^

r-

-

.



. ij
■v. i - ..r-2,0- ii■

i5 • i:

■ii
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etc. .
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...Respondents(s)

Mr. Sajid Ilyas Bhatti, D,^G 
Syed Rifaqat Hussain Shah, AOR
Ms.’Saadia Kanwal, S.p Fin.
Mr. Abid Hussain Chaima, S.O Fm. 
Mr. Sajid Javed, Asstt. Legal Fin.

■ Mr. Abdul Razzaq, AAO MEG 
..Rawalpindi

!!
R !;ii I

!I i:

For the Appeilant(s) ■ g.i

ill.(in all cases)»
j

!J ■ ii

For the Respohdent(s) In-person 

For the Respo,ndent(s):
(in C.A,216/16)

Amicus Curiae:

)!
Mr. Muhammad Ilyas Lodhi, ASC 
MalLk Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali ■'• 
. Khan, :Sr. ASC

Mr. Sikand^ Bashir Mohmand, ASC

■ '■0.. '
)■

17.01.201.8.Date of Hearing
. iJUDGMENT

' i-
TTMAR ATA BANDIAL, J.— By leave of . this Court 

23.02.2016, 01;4’.2016 and 12.12.2017. in the
i!'

grcinted. on.

several connected appeals before us, .the appellant. Federal
i

. i

challenges the judgments, delivered on commonGovernment

questions of fact and law by the learned Federal Service Tribunal

05.10.2015, 11.01.2016. and 18.07.2017. The judgments

&• I
■5

on i; Ei-!;
connected, appeals declare tlie respondent 

institutions .functioning, under the

:impugned in the
i

employees of different 

Directorate General of Special Edncation (“DGSE") to be entifled ,
i:-

of Health- Allowance' granted by the. Federal
to payment

Memoranda dated 04.02.2012 andGovernment vide.its Office

06.2.2012. these Memoranda am .issued by the Finance Division

of , Pakistan pursuant- , to ,
f.
s

(Regulations Wing) Government 

: approval granted by the Prime Minister under the .Mes of

would be useful--to reproduce tlie two

■ 5

■ ^//
/, Business, 1973. It

! ■ ;i§
C ■■1/ 1

IS.Si. AiV..tA
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i;:I ■i
il

memoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:

“Gcrvernment of Pakistan 
Finance Di-vision . ■

(Regulations Wing) . . '
Islamabad, the 04t>' Feb,2012

OFFICE MEMORANDUM-

:■

*» ‘

1' t-

tF.No.2(13)R-2/2011

I
f

: GRANT OF ADHOC -ALLOWANCE EQUAL TO ■ 
■ ONE BASIC PAY AT THE INITIAD.OF THE 
- SCAPE TO THE HEALTH PERSONNEL IN BPS. 

SCHEME. , ' , ■

Subject: !'
5i

1
■- f . ii(The undersigned - is directed to say that the . 

Ordinance NoiVI of 2011 'tliat sanctioned the Career Structure for 
- Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
.. Accordingly, CSHP is no longer in the field and aU health personnel - 

have consequently reverted to the BPS scheme. In order to 
compensate health personnel for tire loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhqc allowance equal 
to one basic p.hy at the initial of the.scale to the health perspruiel 
^ the .employment of Federal Govemincn-t. in BPS scheme, with 

- effect from'. ls‘ January, 2012. .This vviU he in addition to tlieir
' . existing pay/aliowances in BPS'Scheme." . •

- I

■ “.4 J,
■\P I

i
I

;;; ■

I'r
i ■" I,ii Mr- '3 lii

■ I;i!2. This Division’s 'OMHo.2(13)R-272011-698 dated 17th
November, 2011 may be treated as withdrawn' w.e.f. 26'.12.201-1. if;-

■ S;Sd/-'
(M. Munir Sadiq) 

Depiitj' .Secretary (R-I)” ri***.1 •
li

“Government of Paldstan. , -
Finance Division 

(Regulations Wing) ,

Islamabad, the Obth Februarj'',2012 ' 

OFFICE MEMORANDUM

I
S'. . , ■1

F.N6.2(13jR-2/20ll-:777' L; .

.1
Subject:- ' GRANT OF ADHOC ALLOWANCE. EQUAL TO ONE'.

basic -PAY OF RUNNING SALARY TO THE HEALTH '
' -PERSONNEL IN BPS SCHEME. - '

In continuation of Finance; , Division's O.M.
' No.F.2(13)R-2/2011, dated 4.2'.2012, it has been, decided by the 

Federal Government to grant benefit. of one .b'a_sic pay of running . 
■;nlarv as : Health - Allowance to the. health personnel in the ' 
employment of Federal Government, in BPS scheme, with effect 

' from 1« January, 2012. This will be in addition to their exisUng . 
allowances in BPS Scheme. Also grant of. stipend amounting to 

'Rs.50,000 per rhonth.to the postgraduate residentii and Rs.24,0p0 
' per month for House ■ Officers respectively w.e.f. 1.7.2011. will 

continue. ' . . ’

i?

i;

. i;

!?
I5

Sd/- - .,. ■
(Manzoor Ali .Khan)

Sr. Joint Secretary (Regulatioris)".

(emphasis supplied!:

: Learned Deputy Attorney General has' .contended 

that the Health Allowance .granted by the Federal Government is 

■ available to health persomiel in the employment of . the Federal 

Government in. the BPS seheme at three hospitals established in

I

- ■&. '2.-
i -
I
1
f
i
I
i '■ v

AT

' .. Senior Court AeA;
■ Suprsn'ie Court ofPakh-tn



1:

Islamabad, namely,Pakistan Institute, of Medical Sciences 

(“PIMS”); Federal Government Polyclinic -(“FGP”) and .National 

Institution of Rehabilitation Medicines’ (“NIRM”). .The employees 

■ at these hospitals do not have a career structure in place after 

. , the Career Structure -for-.Health Personnel Scheme Ordinance, ,

■

• 1

I-
• Ii!

2011 (“Ordinance”) lapsed-on 26-1.2011. Thfe Health,.AIlowance' 1■ tI I ■ ■-
Hi■ c .was accordingly granted by the. Federal Government as. a form of .

clear from the two memoranda dated .

t ■ ii!

|i' Compensation. It is 

04.2.2012. and 06.2.2012 ■ reproduced above, that the Health- 

Allowance - is ' granted'-' to “health personnel”. However, the 

composition of the. category of employees that are eligible for the 

benefit has not been provided therein. The respondents w;ho are 

- several hundred'in number are unrepresented, by counsel., In - 

view of the fact that a large number of employees are affected by'

•, the instant controyersy,. the Court has sought assistance from . , ■

■ W 'I
1.:

I-;

:• i;i!
!? .

?i
f.
If,
3

- -li
I:

Mr. -Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar

curiae, in .the matter.

■:

i;
Bashir Mohmand, ASC as -amicus

Mr. Sikandar Bashir Mohmand, ASC made able submissions 

Coui-t that highlighted imporiiant facts and., 

documents on record which simplified the • ’controversy

1
■

before , the
■;-

I
a.ppreeiably. I -illPi-It transpires that .an Office - Memorandum dated 

27.03.2012 by the Finance Division (Regula.tions Wing) .clarifies 

that-the term “health; personnel” used in the-above meritioned 

memoranda bears the meaning given to - that expression in 

Section 2(b,) of the Ordinance. This definition' refers to tlie 

-contents of Schedule-T to the Ordinance which! specifies the 

service providers who qualify as health personnel. A perusal of . 

Schedule-I .shows - that ■ five categories of sendee providers are ■

- -3.
■

I

II

s
■ If

isI
Pi
:i!r'fe

ra!5s!S*IE 6
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ii;■ is

classified as health personnel', namely: Doctors, Allied, Nxorses, 

' " Paramedics' and Support. The sendees;. specified under the 

categories' of Paramedics'and Support, include Teachers,

f!
.

iii ■!1

Audiovisual Operators, Techriicians, Librarians, etc.

■ The- administrative Ministry for . the

of the.-Federal Government.at Islamabad is the

-iii- i?health ii4. a
, ! i-institutions rfi ' • I

M.inistry of Capital Administration and Development Division

admitted ■ fact that vide order dated

11;

(“CAPD”). It is 

13.03.2013 the Ministiy of CADD granted the I-Iealth Allowance

an !'
-3

to tlie employees , of the DGSE and its allied special education 

centers/ institutions- including National Trust for'the Disabled

ii1:

*

(“NTD”) and the National Council for Rehabilitation of Disabled

thereby

•1

. s
I:' Persons (“NCRDP”). The respondents

aclcnowledged as beneficiaries- of the said grant' and were paid

. were
i: •

'i

I
the Health Allowance with effect from 01.1.2012 until ii

■ ti

I27.10.2014, when.the Finance Division.infonned the Accountant

General -PaMstan Revenue-(“AGPR”) that only health, personnel , 

Federal Government hospitals and clinics- were

I
1r ILiI .s

working in

qualified to receive the Healtii Allowance.-■ The AGPR i ■ ■I ■■K

■■■ I •
' correspondingly, instructed the. DGSE to stop payment of the 

said allowance touts employees,as no budget-allocation for ;the 

■ said emolument.had been made in,the financial year 2014-15..

The discontinuation of their Health Allowance was

■

■

I;

I
ii5.

taken to the. Islamabad High Court by some of the respondents. fit

IVide order dated 17.9.2015. the learned,High Court referred the;, 

the Secretary CADD for passing - a spealdng order ;

- e
-■ -iidispute to

thereon; ' and tiU- then restrained recovery of past pajmienis - of Si;
Ii

1 IiHealth Allowance from the affected employees' of DGSE and 

allied centers. The Secretary ..CADD heard the parties and by

\'
■ Ithe
I.. ijj

■1
iiiii Iiii

. ■' bi;i
Senior 
SupremeCou
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■*.

X order dated 21.3.2016 rejected the entitlement of the 

respondents to receive the said allovfance. The principal ground 

of his decision is that employees' of the' DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children', and therefore, did not .fall within the ambit of a health 

• organization. The respondents successfully challenged the said 

order before the learned Federal Sei-vice Tribunal which has,, ' 

inter alia, by the impugned judgment dated' 18.07.2017 declared- 

that the respondents are entitled to the grant of .Health 

Allowance.

I• y .
■a '.1

1
■I .

t.f
• %'

I

?1<!.
Learned Deputy 'Attorney General .has contended 

. L ■ that after the. lapse of the Ordinance that had provided a career 

stj-ucture' for the doctors, nurses and paramedics , working, in ■

. 6. 1;

iil '!iiIV i .'-i ■

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health

’however, unable to . show, anj'’'

f
"I

. . i

personnel.. He was, 

contemporaneous direction issued by the Ministry of CADD or
!i ■

W

the Ministry of -Finance that restricted die grant of the Health 

Allowance to the claimed employees of the three hospitals

specified by him. As already, noted above, the definition.of health

the Ministry' of .Finance Office

■

I--.

I■ personnel provided in 

Memorandum dated 27.3.2012 is wide in scope and therefore I

unhelpfuTto his plea. ' ^ ■I

'We have examined, the definition .of. “health 

personnel’', adopted by said memorandum dated 27.3.2012 from . 

Section 2(b) of the Ordinance which is to the foUovdng effect:

“b] "health personnel” means a person who holds a post in any
■ institute or organization delivering services in the health .

sector and included in Scheduled, but does not include: . ■

,i) a person who .is on deputation to the Federal
■ Governmentfrom any Province or other authority; - ,

7.

I
■ g

i!6i
iilI

I;
is

I{in

&
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!or ori. work . _ ^^^9ii) :a.person who. is employed on contract,
■ charged basis or who is paid from contingencies.” ■ !■

■ si .

It is noted, that the: foregoing defirdtion of health
8. ■

personnel covers persons holdiiig posts in any instimte or ,

the- health sector that

!
. !:!

organization who are delivering services in 

are-included in Scheduled. to the Ordinance. Learned. Deputy .

■ f:

1."
unable to distinguish the respondents, Attorney General was

employees of the DGSE and- alUed institutions/centers,..

NCRPP. and -NTD, ' from, the paramedic and support staff -

Iwho are

P
health ' personnel according- to- ipositions that qualify as 

Schedule-1 to the Ordinance. It is not denied by the appellant.
■. ■ R

H.

. 1
! ■■

■i!that education,. training and rehabilitation of disabled persons 

services provided in the health sector. These services fall 

of Scheduie-I. to the Ordinance ■ and therefore

the providers tliereof qualify as health personnel.

Accordingly, not only do the respondents fall within '

■ the category of. persons who are, in terraS of Finairce Division 

Memoranda dated:06.2.2012 and 27.3.2012, elig.Me for grant of 

: die Health Allowance but -their entitlement has' in fact been

■ ■ admitted by both the Ministry of GADD and Ministry of Finance.

In this

by, the Ministry of CADD is 

Secretary Finance, Government 

Islamabad High Court .pursuant, to

20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically 

the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012- did not restrict admissibility of the

the personnel -of the ..three hospitals 

(identified by the. learned DAG). For that reason -tl-ie -Finance ’

- 5 -. : ■

, are

within the terms

I■ I!

9.
I

.-!i

Ir
1

• Ir

respect the-aforementioned-letter dated .13.3.201:3 issued 

is- referred. Also .the affidavit of. the r-I
i ^

■ -IS! -
.#

■of Pakistan- 'filed- in the liii
'!i!i'that Court’s order- dated

I
records that II

sHealth Allowance to ■i

. S
ii;i

■ I 
' i
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•<

' Division Memoranda dated 04:2.2012 and 6.2.2012 made the.

■. allowance- available to all' health personnel employed by the

Federal Governrnent in tlie BPS’Scheme. ■■ ,

result, the said allowance was paid to the 

health personnel of the DGSE and its alhed institutions untU 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal

■ Government hospitals and clinics. This instruction represents ,

■ merely a change of opinion which is not occasioned by an,

amendment in the terms- of eligibility for the Health Allowance.

■ Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance ■ Division, Government of ■ 

Pakistan still hold the field in their prigihal terms, tliere is no; ■ 

merit in the objection-by .the learned DAG .to the entitlement of

the respondents’ to claim and receive the Health Allowance.

As a secondary and also’.tenuous argument, learned

Deputy Attorney Gfcrieral contended that the Heialth Allowance is

granted under executive . fiat , without any statutory backing 

therefore the same can'be withdrawn by the Federal Government 

at any time.. That is clearly a flawed contention.,It is admitted' ■

- tliat grant of; the Health Allowance and the terms of - eligibility to ’ , . 

receive the same were determined by-the competent authority. 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The.original terms of the said lawful'grant 

still hold the field. These were acted upon - and payment- of the - 

Health Allo-wance to the respondents has conferred- a vested 

right upon, them. Ih such circumstances,, the executive is barred • 

by the rule of Zocus poenitentiae from uhilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference is. made

A

I

■ I
’1

As a10 i
: v;

! 'a '

: > ?!
. . !l

- r!

a

-ii -. S 1. iS
i
?

>: i

.

I

:. I
- ■ . ■ fi

. 11.
:

J
I .I

. -

i!it”
I ’ ’S.
i - ■■Is
I.
Vt

g:

ii
.1
i
11

’ S;I

rf-...1

i
ii'.-I

Senior
Supren^eto-V';-:;.:' 1I.;.:-... 'P

, J|;!



4r

• - 'V

to Pakistan, throusfh the Secretary, Ministry of Finance vs.
I.
1Muhammad Himayatullah Farukhi (PLD 1969 SG 407) and

IThe. Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC

■ s, 207): Therefore without a change' of'the terms of eligibility for 

the Health Allowance even- the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary 

and 'unlawful action.

s
ii

i

In the circumstances, we do not find,.£my .error or- 

defect in the impugned judgments' of the leai'ned Federal Service.

12.

Tribunal, -dated 05.10,.2015, . 11.1.2016' and 18.7.2017..

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

and ' NTD to ■. receive the Health . Allowance . is affirmed
i
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1 GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING ) 
No.SOC(E66AD)9-24/2019 

Dated Peshawar the 28“* October ,?019.

■ 0 , .

' # .

k 'XT'

<J
Th." Secretary to Gov't, of Khyber Pakhvur.khwa

Ushr,'social Welfare, Special Education &. U omi nZakat, 
Department.

OF THE MEETING OF PRO^jONCIAL—QWESEE
SUBJECT: DECISION

bated 22.
I am directed to forward herewiUi the ^t'tSnship‘'of

ireetmr of Provincial Cabinet held on 22.10.2019 under t le t a 
Chief .Vlinisier. Khyber Pakhtunkhwa for imp|emcntauon,

i AC.ENDA item no. 16 ^ _ p».p, oyeeS of specialDRAWL OF H^LTH ALLOWANCE BY. THE OF KHYBER
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNWltwi
pakhtunkhwa ____ -------------------- ----------------------- -------—■"

/j

t;

V Oecision of the Cabinet:

Th6 Cabin« approvea Health /M.o«.nca to the davoted employees of 

Special Education Institutions at the rate of one running basic pay.

I

Zakat. Ushr. Social Welfare. Special Education & j 
Women Empowermertt------------------------ :------------ -■

, .» -O-t dm. »n
required under “^2) J p^ority basis to the

imnlementinQ Department:

2.
decision as
Slun^'f^^onkministSn Department. ■;

. .i

—(mnsItJfiAMMAD) 
SECTION OFFICER (CABINET)

f.ndst.no.j^pateJISIH^
Copy to;-

1

SECTK31ToFF1CER (CABINET)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-in8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 

■ Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved enriployees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 
Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18^^ 

Constitutional Amendment.

2.

• /
Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Endst: No. & Date Even.

■! '

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar 
- 2, Principal Secretary to chief Minister Khyber Pakhtunkhwa.

3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa '
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa 
9; PA to Additional Secretary (Regulations) Finance Department 
lO.Master File

•

Section Officer 
Finance Department (SR-II)

if

\'



3-

UOFFICE OF THE PRINCIPAL 
GOVERNMENT INSTITUTE FOR CHILDREN 

WITH HEARING & SPEECH IMPAIRMENTS, KOHAT
/

No.SW/GICHI/KT/121^

To
.The District Officer,

Social Welfare, SE&WED,

Kohat ,
THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCE,Subject:

Respectfully submitted-
That I am serving under your kind control in the Special Education Institution and

teaching/providing special education training to special children. It is pertinent to mention that after 

eighteenth.constitutional amendment the employees of Directorate Genera! Special Education of the 

Federal Govt; department, have been transferred/devolved to the provincial Govl; Special Education 

such devolved employees though serving under the same department of the Govt; of Khyber 

Pakhtunkhwa, are allowed/granted Health Allowance equal to one running basic pay w.e..f.1.1.2012 

which has also been endorsed by the honorable Federal Service Tribunal as well as the honorable 

Supreme Court vide its ,Judgments in Civil Appeal .No. 811/2016, also approved by the provincial

cabinet on 22-10-2019 and also implemented.
Since the employees of devolved Institutions and I am performing the same duties in 

institutions, same departrnent, having the same job description and cause, being < 

teaching/providing special education training to special children, therefore I could not be treated 

discriminately more particularly with respect to my colleagues and that too under the same 

administrative control, it is worth to mention that the employees of devolved Institutions have been 

allowed health Allowance since 01-01-2012 and even after the payment of arrears the same has

and

the same.

been merged in their basic pays.
It is therefore requested that I may kindly be allowed/^ranted Health Allowance 

equivalent to one running basic pay w.e.f. 01-01-2012 on the analogy of the employees of Special

Education Institutions of Khyber Pakhtunkhwa with all back benefits.

\qDated:-
■ /

><l5i



H.
BEFORE TtME KFJC SERVICE TRIBUNAL. PESHAWAR.

J2m2
A-O^U-A ^od —...Appellant

|-
VERSUS

CaA 1M Si Olliers i?espof!.defii|:s|«.« 9 f! S’*# f'S'

i |/i
cte appoffir and const! lyM.

Fa-^af SHaH Mofirjriafld Advocate Suprefne Court'To ac&.appeaf
and plead' In gie abovefriefifipned .niatief and m withdraw or cornprdmbe tne 
Mid rtialter or su&rrift: td arOlfratlon any dilferpncei: pr- dfspyie^ Ihsf fNalP arfse 
'loychinf: pr In ar'^y man’ifer refednf. m tfie said matter and to receive nrioney and 
grant'^rCceipts tlipreftorp and' to:. pQ: a» dthpr ac® ililngg wWC'fif 111% be
ncees-saiy to be done fol* the* progresf and the course of the prosecution of the 
said mattor.

to drpft; a.nd lEign fms at necessary pteadinfs. applications. o^«tfons. 
isfPdavfts or ofchof docurnents m shall .Po deomed n^cssury and 
advfsaioi'e tor tn'e prosecution of the said matter at all Its stages-

i
m emptey any dihef Le^pii maitioner, authdrizing him to exercise the 
power as contorred on the ynderilgned .Ad^vocam: wherever he may 

■ thlnlr Sr to: do sp-

• AND I hefePy' agree to ra:ti:fy whatever the Advocate or his suPstitute shall do- 
in -the above mader. ijpisp hereby agree not to .hold 'the Advocate ©r lite 
SubMitii-fee responsibife- tor the result .of the said matier In consedyoncc Of his 
absence from: the -Court!when due said matter Is caiied up -tor hearing, i fuirt:h.^r 
hereby af ree fl'ar Jn th^ event: ter the whofe or any part of the toe to be paid to 
the A.dvocate remaining junpaid^: he shall be entltied -to- vvithdraw from the a:bove 
maaen freeefved by me on___________ _
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