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16.08.2022

Mr. Fazal Shah Mohmand, Advocate for the appellant

present.

Learned counsel for the appellant contended that similar
nature cases with the same plea and grounds are fixed before S.B
wherein pre-admission notices have been issued. He therefore,
requested that pre-admission notice may also be issued in this case
and may be clubbed with those identical cases. The request is
acceded to. Let pre-admission notice be issued to the respondents

for submisison of reply/comments. Adjourned. come up for

. reply/comments on 13.10.2022 before S.B.

o+

(Mian Muhammad)
Member (E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No H ?‘4 /2022

Ty rer B

PESHAWAR Scvvieo

Diary Na,

Dated

Allah Yar, Chowkidar (BPS-03), Govt Institute for Children with
Hearing & Speech Impairments Kohat.

................... Appellant

VERSUS

. Govt. of Khyber Pakhtunkhwa through Secretary, Social

Welfare, Special Education, & Women Empowerment
Department, Peshawar.

. Director, Social Welfare, Special Education & Women

Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil

Secretariat, Peshawar.

. Govt. of Khyber Pakhtunkhwa through Secretary, Finance

Department Peshawar.

. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01.01.2012 with all back
benefits.

Respectfully Submitted:-

1.

That the appellant was appointed as Chowkidar (BPS-03) on
10.10.2007 and is serving in the Special Education Institution
and teaching/providing special education/training to special
children and since appointment he has performed his duties
with honesty and full devotion with spotless service career.
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2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of his appointment, vide departmental appeal which
has not been responded so far despite the lapse of the
statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay with effect from the date of her appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the



judgments have been implemented, thus the same
point has been decided by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

it is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal. A
oA
Dated:- D.S-Cf-22 Appellant

Through ‘\M

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. \ 2 .

ADVOCATE

AFFIDAVIT
I, Allah Yar, Chowkidar (BPS-03), Govt Institute for Children with
Hearing & Speech Impairments Kohat, do hereby solemnly affirm
and declare on oath that the contents of this Appeal are true and
correct to the best of my knowledge and belief and nothing has

been concealed from this honorable Tribunal. Loy
DEPONENT
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_ appcals are th'xl the Prime meslcr of Pakistan applovcd p.xymcm ‘of | HI allh“"

~and the Fi mancc Division’ |ssucd nonﬁcauon No. 2(13)R-2/20l 1-777 uu.df
- 06. 02 2012 for gr'mt of Hcallh AllOW'mcc. cqual 1o onc.basxc pa f‘or'* e

"~ Government in BPS Schcmc. w.e D 01.01.2012, in addition lo lhc exi (ms
'pay and nllow.mcu in BPS scheme, Hc.lllh allowance had been pmd 1.4l

' conlcmponnus of the appcllam.s i othcr Govcrnment. H !ospual.-. mcludiﬂ

the pruscnl appcll.mls vide’ nmpugm_d orders dated 08.08 20]4 21.03.301

v

[/, @

) . 0 .
el ment Sheet ST A v

In th h.(lcml bcn'u.c Tr 1bun.ll Ibl:‘u’ﬂ.lh.\d

I\ppk. ils NoL& ()’i o 573, 7’57 to 7‘)7. 394 (o ‘)lh 9[8 /\ 919 10
943, 998 10'045 1108 o ll79 1224 10 1243, 1265 10 1325, 2327
102.2350, 2552 10 "’3()3\"\,"36\ A, 2369 to 2443, 2446 1o’ 2484 &
2487 to "501, ..wOb lo 2>20(R)Cb[20l6 wuh M.Ps.

: \uw a l.xhn .m(l ulhcn

\’uxu\

Sccx clary, C‘un( | Adnmualx alion & Du't.lo, auent vaxslou,
Sccx c.l wy, l'm.mu Division and AGPR, lsl umabid.

D.uc oflns(nluuon : 04.04:2016, ctc. .- a
_ Datc of hearing : 17.07.2017
Date ofJud;,mcnl :18.07.2017

Bcforc: o Sycd R.xfiquc IIusanm Shali; and-
' . Sycd Mulammad Hamid, Mcmbcrs.

. Present; Mr. Muhummad Amv.lr Mux,hal Advocalc_fbi'! the

N appellants.- '
v 'Sycd /..xl-c-llusnnm Kaam Assistant Al rney

‘General for the respondents with M/s Arshad Anjum,

© Assistant Dircetor, CA & DD, Naveed Akhter, Segtion .+ |
Officér; Finance Division, Azhar Nadeem Ayvan, -0

Assistanl Accounts: Officer :mcl Muh.unm.nd Ja bnr, ‘
Scnior /\udllm A(;l’l\ as DRy <0 o

1

' P —
! 4o

)'UD(‘MI‘NI

’ S'S’I:D RAI‘IOUP HUSSAIN SHAH, MFMBI- R:- th (lusuluh,luc.lu_:-':-- o

we shall decide the above mlcd -appeils. The, I'.xcts Uvmg risc to lhc present- i

Allowancc to the msu(uuous provxdmg Health Serviees in the year 012‘. ',1;;

running salary to the hcallh “personncl in the cmploymcnl of Fi c cral

PIMS Federal, Gov( Pul) chnu.. CDA, IC‘I Pakistan R.ulw.u's .md F u C

Govcmmcm Scrvncu Hospxl.ll hl.mmhnd ete. but it was d s(.onumu.d

£
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and 25.03. "m(- 1hc '>(.|.n.l.|ry, C.'lpilnl A'dminislr:""'n & Dcvclopmcnl )

Division (¢ /\.\l)l)) vide Ietter daied 06.0 08.2012 allowe. “lealin Allowange

1024 personnel of Pirectorate Gunieral ol 'Spt.u.l Edud gy (DGSE) and

the AGI’!\. lsl.mmbad Sarted p.xygn" (hc said Allm\'.mcc Jese personnel -
with clive qun Ol 2010, Due qor uh.mmm.uwv aclic ) off \u.runrv

CALDD ihe cmployu. vol l)ubL started agitating llu. matter with him whe

©wide leiter dag cd 13.03.2013 allowed Tlealth AHnw.mu- m all the unploycc.\

of 16 msnul(uun ol DGSE and allicd cducation culm.\, clc. in view.of

funcnom; and the services ht..mf' rendered by them in pmvulmg Health

-Servi u:cs to the dxsablu( aml special ;,Inldr:.n wuh c.ﬂ«.cl from 0] Ol 2012

and the AGPR :xccordim'lv started p.lyuuv the said .xllmv.mu. 1o lhcm. The
AGPR vide l(.l(c.r dated as. 0\."014 mlmmul the Dm.clm General, DG.‘:L

'.,015 for the s:ud Allon.uu.c. hcnu.. the payment of said Allow:mcc bc
“-Stopped by submnlmg the ccmpu(cr clmnpca (hmuph concerned DDOs.

Subscqueitly the ¥ nance Division allocated’ budget for il said Allow.mcc

but the CA&DD parked.the. budgcl and later op nl(oca(cd the same (g som'c

other annmmuon. Being apsricved ol -.lopp.q,c of the said Allow.mcc vide
letter . dated 05.08.2014 the "affected employces  [filed Writ l'ctmot
No. 1784/2014 .{581'2()1-1 .md -H)()7/"Ul-| which were disposed of by th
Hon® blc Islamabad Hu;h Cour Lo dsliinabad vige (mlu’ dited 17.09, 20]) i
the fol!owzng manner: - i

XXX ' S Xk
M. Inthe h"hl of the above, e instang petition
alongwith the: connecled pelitions arc converted into
representations deemed (0 be pending before the learned

- Secretary CADD. The e rned Scc.rcnry CADD ‘shalj
afford "an opportnmly of hearing 10 an authorized
xcprcscntamc ol ‘the petitioacrs and, thercafier pass a
speatking order. Iy js Cxpected that (he Sceretary shall,
inter alia, take § into coxmdcmuon . . .

i) th .h!'d.\u'u dasted "G..» 2015 filed by the Su.x;cmry _
I‘u..lm.c durm;, the rmcccdmgs belore this Couri;

L) the el (hnl in some cascs the Health AHO\ ancg
was paid 1o the cmplmccs by the Aul 'R p.-rsuam
v et approval given by the C-‘\D g

c) The .u]uusl made by and oy behall' of] he
petitioners that in the circumstances fecovery of
‘the Healih Allowanee would cause  imniepse
~ hazdship:; and

’ b
d) The fact- that the pelitioners are criployces of:
- =2y differe: nciments  and Wies . and he-
& AR \'\ 'TH i’) dilTerent (h.[ fments ane enlitios  ynder the

-that, I‘xn:mc‘. Dlvmon had.not provided budger allacation for ihe year 2014.

. -5!3:6};::“':_ : . . L. . - :




“opportugity “of hearing o the authorized representatives ol llu.

. therelore, be st aside .uul it be declared that the action

. appcllanls bcmg Federal govcrmm,nl Scrvants under Article 240 of l.-

" Constitution of the Islamxc chubllc ‘of I’aknslan, 1973 ancl covered: hndcx‘-,-l

'cmplovmcm of Federal Govunnu.nl in 3PS bdu..m. hul cmxlc thye saig

e ('6 ’  3568 ms'/::u()c.s'/zmo,cuc.wimM.t-:a.

administrative contral of CADD .md therelore, the )
Centitlement o eligibility  shall  be tiwken into .
consideration in the  light of  stitus of cich

department or entity separately.

5. - In order lo meet the emds of Juslu.;_. it \vould b
“appropriate that- recovery af the Health Allowance alrcady

paid 1o the cmployces is recoves -ed after a spcﬂ\mg order liis
bccn passed by the lcarned Sccretary.- It is expected that the

’ i Scerctory CADD shall pass a speaking order prcfcrablv within . .
) - 90- d‘l)‘: | . . S
XXX ) ) - NNX T NNX 5

The .Su.u.lul) CARRD alter puu -mL,‘llu, lu.m(' und alTording ll\\" ,

" petitioners (now appellanis) on 1 14.03.2016 passed the order dnlcc! . T
_21 03.2016 and dcclarcd the CA&DD‘S lc(lcr dated 13.03.20106 | _‘ .‘
alﬂowmg Health :\llmv.mu, 0 the l)bbl uupluyu,., uul.uv[ul .sL,.un..l :
the rules, void ab initio and dirceted the-AGPR to ICCOVCI llu. said - ;

. Allowance from their salarics in ‘casy mslallmcms ) . f}l
L2 . Inthis backdrop. thc appcllnms filed lhc mstanl .tppcals wllh - :fj'
. lhc followmg prayer: - 4 ' . L 2]

' - “It is, lhcrcfon., mosl respectfully pr'lycd lhat the { - ij

- “appellant being: entitled to Hecalth -Allowance being | P N 'r]
covercd under category of Health Personncl, the said [\ S I

“order -dated’ 21,03.2016 by respondent No.l. may | o

of respondent Mol in withdrawing the suid s sllovang’
and rccovery thereof from the salaries of nppcll.uu:. is
malafide, illegal, viglative of principles of locus _
. pocnilentiac, - unfair, unjust,” unrcasonable, nrbxlnr)' 0
Tancilul and.capricious, and that e ctitled to rccuvu
the same, . from the date it has been wu.hdr'an andd

sloppcd lrom p.nymcnl T )

3. N Thc lc.xrm.d ‘counscl I'or the .xppcllanls as gucd tha lhb

e

Scction 2 (b) of thl Scrvanls Act, 1973 were entitted lo all pay-a
allownnccs prescribed by l' u.lu.nl Covumm.nl lor its c.mpluyc..-..s. F
stated that - ﬁlldllCl.ll dlr;:cnvq conhmcd in Ministey ofl I‘umncn.
No.2(13)R-2/2011 dated 06.02.2012 was unambxgum’s dnd- ¢ ‘
stipulated ndnu\snlnluy ol Health - Allowance to .111 health- pc.r&on‘ !

nuuln..umn af the F m.mu. I)w:smn. the appellants were [deprived
oo

i ﬂn\"ﬁ,,(rﬂﬁ o ' ' "
TRULH NI : .
B BRI - 41




‘communication 1g- AGPR wn\cwd sanction of the [ Ic..-\hh Allmv.mcu o

AGPR  made Provisional m xmm - the appcllants. which awas:

. Said benefits, In Stipport of h:< \usmn the learncd counse| ibl"' e

appc”nnts referred 2 the jin lmm.nl.. ol F§T dated 05.10.2015. 11.01. ”Olo
IS, 05 2016 and 14.12.2010 p.l\\cd in l\panl -No. 224“{)(:.8/220] 'i, 867 ln
$72(R)Cs2013, 76T 10 1187, 118y (o 1351R)CS2015 & 381 o
405(RICS/2016 ad proved for (he <'mu. relief. The lu\rncll \.oumc.l
vdumcnlly argucd . lh at the .upomk.nl I'm.mc; vamon wa 15 blowml, ho(

.and cold j in the same brear) s, un the ¢ (mc h.md it had .xdlmuu.l the clmm ol'

the .lppcl 30Us in pafa 3 ! l..u,u pasawise um:.:-.c:x:.\' Giled daahie Hen® olt.
. Islamabag Migh Cour, Islnmabad while, on the other lrmd llu,y du.luu.d
~ the same ¢laim vide order d; ted 2! 03.2016. He contengled: that the bcm.l'(

. once granted :md acted upon h.ul ch.lll‘(l i vested right whiclh cnuld nol be ;-

- Withdrawn umlmcmll\', in \mlnlmn of punc:plc of naturil dtstice, The

Jdeamed counse) lor the appellant I.uslly argued thay nmpugnul nrclc.r:. werg

void ab- mmo cm.:m-nrm-luchcc and’ h.wmg no \.uu.my of dnw s

wxlhdr.lw.ll / \mpp.q,c. ol \.ll.u)' Mnogntéd 1o Puwnishiment which umld not
be awarded without .ldnplmr the duc process of [ Pravided’ umlcr (hc

(mw.rnmuu Servants (13 flicie auy and Un-.uplnu.) Rules; 1973, ‘  T '

4.0 'llu. nppt:'ll\ were rcsmlul by the rcs‘pondv.nl: Il ;was sln(c

that lhc said allownmc “.ls L ol admissible o the nppcllanla as (hcy did n 4
~fall umlrr l'v: zlc.nm'n... of hL lldn personnel buecause hc..allh pcrwnucl mcaj:_.; :
" a pcrson who hcld a post m .mv institute or organization dchvcrmg scrvncc.;".'"'

*in the hcalth sector and mcludcd in Sc.hcduk.-l It was {urther submitted thaf -

thc Health Allowam:c was nllowcd provns:onnllv 1n, thc .nppc.“.ml' liy llu..f

. 'AGPI\ o,u the -basis of" C/\DD vamons k.ucr dalcd 106.03. 2012 but'
, subccqucntly that Division v.m a rcf'crcncc to the Finance wasxon lo ‘scck "

its concurrcncc for admns:lnhl} of. l-h.alth Allowancc wlnch u.gx cucd the|

Sainc on 14,03 2013 on-the ground that lhcy were mvolvcd in lhc proccss

of. cducation, training and n.hnhnm.umn nl‘ disabled x.lnhhcu .md pcnom

with disabilitics and, h«..nc», uould nolt-bhe dccl.nrcd as health pc.rsonncl tol.

. bcmmc entitled for (hn, said .ullow.mcc. The C/\DD on 13. 03.20!3 m its

DGSE cmployccs \\nlhou( cuncPrrcnm. of the Finance Divisian .mc~ .hc

,subscqucuuy clm.onunucd .llu.r vcnlu..umn ol” umllcnm.nt in Ordc.r to
. b

prevent the mlcusc of this allowance by non-cntiticd personnel! It :wns_'

submﬂlcd b\' xcspondt.u No 2 lh.u( health .|Ilow'mcc was granted yith the .

.-:.r-\ -n EdXa ) "’\
i =. Y g l' 8
& f

4 3631 STIRICS 2016, ete. wilh M,bs, &




' " ? & - 3630 STI(R)CS2016. erc, with M.,
approval of the [4ime Ministcr, through g sdmmnry-, spcciﬁcally moved for

three Federa] Government _I-ios;ai(uls i.c. Pakistan Instilulp of Medical

Scicnces, 15.G. Polyclinic
-« The Dircctoraie General of Special Educ:n(inp & Social Welfure,
éllud:l(innnl body. dealt with. (e process of cduc_u’lion,. lrdining and

being an

"rcl'mbililu(ion' of dis:'xblcd chﬂdrén and persons witly disabilitics, which was-
sarricd out by g muiti-srofessional tcam izicluding teachers, profcssionnls,
doctors, admiui:.'lr:uurs,. m'ini:'.'(cri':il. and supportive / ancillary starr did nag

fall :wﬂhin the ambit of hcalth’ organization and: could not be declared as

- *health personne® .l{»_ yet the .-::liid-:n]lu;\v.:mcu. The respondent No.3 .,
) _AGPR in its plafa\ﬁsdcoiﬁmcnts 'submil"lcd that the idqnlical.,_cas{cs,lillcc_l Dr..
Pa;kh'F.ﬁLbdhi_, cte.’ vs Sccrctary_Financé were St_i_ll _pending _lic[orcv the

Hon'ble Supreme Court of Pakistan,

s We heard the leamed coyrse for the parties and pérused the
-record. K L o ' ’
6. “The: health altowanee L:q'_unl to anc basic pay of running salary

" was. granted o- the healtny personnel iy the employmeni of Federal

‘vacmn;qnt, in BIS-Seheme,: with eleeq lrom 0].01.2012.’:1( wis made
ddmissiblc io‘non-clinic‘nl cadres. i reply-1o o Query raised by AGPR vide

letter No'.nv_uls-64/cs-1;ip/1-uf5/2or?;-’ 120186, dated 12.03.2012, the —
- Regulations Wing of e Finance Divisioi vide v.o. No.xr.z(ls)R-z/zmz-'“
172 dated 27.03.2012 Tumished definition of the health pérsoxllq'cl by sl:ﬂing a

- that *health Personnel® .mcang g Persons who held a Post in any institute or .

- organization’ delivering services in the heajyy Sector ‘and - included jp

_Sch_cdplc-l_, bu_'( did not Jinclude . ]i_crson who was op deputation 1o the
Federa) Govcmm_cn( from any Province or. other authority and whg was on

~ €ontract, or on work ch.'lrgcd4b.asi's"'or Who was paid fron _po_nting,c,t;cifés{
" The 5p;5¢l]ants~ are ncilhcr,dfcpula%idnisls from any Province or other
- authority nor have been engaged on contract: or on.wc'ark-',élxarged _ lén;is.g
: Thcy arc also not-being paid l}dxn‘cén‘tingéucics. On the contrary, (hcji'. are ‘
. cjvii 'scrvums_ undug- seetion. ~2, (h) (_S[fjl.lli: Civil qu'v:nhls /l\c(.vlv973 uhd 1||'¢|' .
: dcli\(crinlg.s;rviccs to ‘the disabled ‘c"hildrc_‘:n / persons, The bq_ncﬁcin;ics N
' _ﬂppcl'lanls compriscd of Acidcu]ic n}:d Adminis(ra}ivc Cadres. Accorc'lingl'! '
. to ihc, dcﬁnilibn 'l'uﬁxishc‘v..lf by the ﬁinx’nuxcc-pi9i5i0i1 wdc illcir u.0, dalc.d,'
‘27.03.2012 the appvcll:.mls-,énrc' énl_jllcé to heiilth allowince. In. paras-6 & 71

under Facts of parawisc comments ﬁlgid belore ll‘xq an'blc Islan]_ubad-l-ligh

and National lhai‘_(uic of Rehabilitation Medicine,

et e aee g .
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o ostand, It is nul .lllmvul o .uppmh.uc

" the light of the judgment of Elop' blc Suprcmc Cour( of Pn.\xs(

‘7.'

B I'nbunal in Appcals No. vzq(mcsnms and 381 to 405(R)CS/2016 d;

T e G2 IS'\
,. . " ) B :

_‘ . 4 ..:
< 6 5650y mrn)c,snoxr ele. with M. m. L

7

. - . : : ? : :
Court, Islamabad on l:ch.au' ol Su.n.lnry Finance Dw:smn in Wu( Petition

'N’o.-lOO?IZOM it was calcwoncnlly ﬂdmllll.d that in  April, 2014 Mmﬁ(ry ol e
-\DD again submitted NIS / l]Os con(nmmg a pravision ol Rs.100 million
as HPA *for DGSE for financial year 20 1-15°, however, DEA vefused o

eadorse the NIS / BOs and fou.v.l‘ully deducted an nmoum of Rs.92,542 - -

. million ol HPA, leaving Rs7.448 mllhon for thc pctitioners (now

appellants) f.e, 24 employces who bc)ongcd to medical prol'cssxon and came . -

under the cntcna of cnullcmcnl of . HPA, L as. DLI‘ DrA (CADD) . :
undcrslandmg DO letter dated  09.0s. 2014 was  issucd . by FA's e
" ”'.#'Organiza_lion 1o AGPR for s(oppagc of HPA 1o non-cnuucd cmployccs and
u was du()' of AGI’R lo take acuou on lhc said lc(lcr and’ dccidc
cnmlcmcm It wag pmycd that (hc pcuuon was_an
CADD & DGSE, theretore, e Fi m.mu. Dnvmon !
of fespondents. Now: the ¥in

.ndmlmslr.mw. issuc wnlh :
e c.\v..ludul frnm the ll\(

.'mc«. DIVI\IHII h.l\ come up witly dnﬂcrcnl

and reprobate,” No logical rc,ply h'h

bs.cn subnnm.d by lln. respondents for d\.prwmg, th

c appullnn(b of their - -
arge number of cemployces of the I cderal

sumlnrly placed, are gc(ung the said .xdv.mln;,.c Why, then, (he. .\ppc.”:ln(x
be deprived, is not clear from. what. has been written in the comnu.n(s before

xhc Hon® blc lslnmnb.xd lh;_,h (,oml Islamabad | and the Fcederal Scrwcc

Icgmmah. nghh Al (Jovunmuu

Trlbunal “This secins to be dxscnmnm(ory treatment oﬂcndmg Arliclc 4 &

cpubhc of l’akxsmn, 1973 I-urtlu.r the
“rcspondent No.l to refund (he. paid
principle of locus pocmlcnhac becausc the
Hon'ble Suprcmc Court of Pnkxslnn has conslslcntly hcld that lhc bcm.m U
oncc granted and acted upon crcnlcd a vested right. whxch could not be g

{
s o P
wuhdrawn llmhlcrnlly in \'lolnuon oF n'uural Jusuu. Itis an cslnbhshcd - T

iaw that beaelits received hy a cn'xl \cnmnl cw.n under grroncous mdu‘ :

authority wuhmu .m)' :
servanl could” not  be n.cn\'cxcd cvrn :l

subscquently withdrawn of l'LL(lr uf Wi

25 of the Consmuuon of Islamic R
appellants have bccn dircttcd by

~ amount’ whnch is- agamst the

_passed by the’ compclcul ault on ‘the p.nrl ol uvnl

lhc benelicinl- order \v.xs
are Furulu.d to (.lku this vu.\\' m-

an ncporlcd in’
PLD 1992 SC 07, chcc. lo. tlus exient, ‘the’ impugned’

orders are not
lcgnlly suslamabh. and liable 1o be scl aside.

1
. - l 1

f LS

We would like 1o makc an emph

asis on the judgments ofithe ™ -




N vy Tom— Y SR T Yy
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. ) . / \(,S W .17.1(!{)&'5/.30!0. enel with LIS,
. . / - - - .

) 03.10.2015 and 14 12,2010 whergin. th colitroversy u.lnluu, lo llcullh

“Allowance has .-ln..xd\- been resolved: \\'lu.n conﬁuuu.d wxlh the said fact,
the respondenis: h:m: Tailed 10 (Icn\ the tuct. As such, the .xcuon of thc

. A‘// o ST r‘.spnndcms .lppn..nb 10 be uu.on..lsu.m in, the light of the .1luu..mcnuom.d
: 7 o S Jjudgments on account of Asiicls 2: of the Constitution wluch guarantccs o

u‘lu.\l nghls,.uul qulﬂl plolccnon of law for cvery cma.n To c.nsurc e '
, o -

umfomntv ‘rule of '.onustuu.y mual bc. dppll(.d wihile cons:d«.rmg thc casc

ul Iln.' uppclluul. vllh TON T ITON R I I IS Al" \ Clovart vul\ ll 3 ||ul]'l|’|\‘nl lll lhu R

case reported as 1996 SCMR lle h.lb alu..x(ly held that “rule. ol bood
governance demands. thai the bu'n.ﬂ-s ol the said dx.u.uon be . w.h.ndu\l lu
other civil sepviuts also, who mi |y nut’be partics lo the litigation, lnblL-ld ofl v S

’ uompclhng thun 1o approach lhc. 'lubpn.xl or any oth»r lc.gal forum, I-icpc:c'
the claim of the appcllanls is rcq.nrcd to bc dccxdcd on-the same analogy / " R :

ML =
2t se

A pnncnplc as framed i m the cascs ot‘ Dr. F arrul\h Fiaz Lodlu and othcrs by thc ) |

| \
v - - " Tribunal vxdc llsJudgmcnt dalcd 05 10 2015, 11.01 2016 and 14.12; 201ﬁ

-
WTAEI TS

S. o I‘orcgomg in view and lollowmg thc rulc of consxstcncy, thc
- impugned orders dited "l 03.2016 .uul 25.03.2016 arc set aside )yuh

dxn.cuon 1o the n.spondcnls to. conlinuc the Health Allowuncc ulrv..ndy ;
g l.l.lllll.d W e .xpp\.llanh amu. 2012, .uul to relund all dt.dm.uon 'm.ldc in"
. l; o ' ' compliznnee wuh the impugandid, uuh.ls wuhm u pu:ml ol uie mun(h lmm .
Cthe date the \up\ wi'this Jmlrmcm is fecaivaal i their oflice, .\‘mu. the main |

e _ appeals ll.x\'c been ¢ pu.d iMisc. Petitions are ; l.-o accepled.

. : U - Jlull.uu‘nl to .ulpl\' all e mh.d .lppl..ll\ mulutis mul.mdh.

|'

. |

g ¥ ' : 10. ‘ _ There shall be no ordcr us to costs. . : i
b

T

f

- L Pamcs shall be mformcd accordmgly -

e ME{;'HJER\ o MEMBEK |
: ISLAMABAD : ' IR - |

+ 18.07.2017 oy ' 5
. " . N I
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L ’ . L. . Eeuderd Sovgnico Tr bunal
Mupale S Clslaamanad
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C 8 1'r'z 15

Oil‘nwu

.fnrm the Judpmétita’ -J-l:d:]ﬂl?hﬁll 12010 05710.2015:'6f . rha Fodurnl Barvice “Frihunal,”

i
. ‘idluimabad passed It Apposl Noa5€5 tb 873,767 (o 793,494-510,918-4,819.9421998- 1005, 1605 A, 1000+
’ " 10%8;1308- 170 lno»lzoa 1269:1325,2337230¢,2553:2300,2360-4,2265,2370,2373+2443,2440 .
g 3 autcsuulu.as'l nmmesl 13 amn;c.w 15

au:).zuuqn nsamso A30-T4E4 umsomma
S .

- Federation of Pakxstan through Suu cr.ary Capxtal Admmx.,tr;mon .

and Development- Dmsmn, L
Islamahad etc. S

o

Nusrat ’l“ahu- etes
Miraj Gul etc.

. - Ejaz Ahmed and others
¢ Firdous Begumeets,. ., , .-
Robiria Qureshi etc. .~ - -
Mithammad Arshad ete, " -

- Shahbaz Akhtar Kha.hd £te.

. Taimoor Imran Ah K hgm ate.
Mfuhammad Jabbar Khan etc.’
: Shahid Igbal etc.
e . Muhammad Anwar eLc
S Nalieed Kariaer eter
" Igba! ur Raghid etc:
‘Ghulam.Mustafa ete.
. Mulchtar Ahmed: etc. E
& Nacema~Bushra Mahk ctc. '
‘Meeha Asadietel. L
Muhanmmad Qayyum ete.
‘Rubirig Mahmood-Awan ste.
‘Muhammad Khushal Khan ctc
Mussarat Bibi-etc.

IS . Muhammad, Mushtaq ete.
_ AL STED Qan Muhammad Almas eté.
d4- ‘Risz Akhtar ete.”
- Syed Zameer Hmdm szvn ete.

* Court Associato LiaqatAh até.

: Suprame Court of Pakl\sqo;uhﬂmmad Ant ete.’

K :
slamobad... Wasccm ‘Huasgain ctc

Kha.ltd Pervez et
4 Muhammad-.Naztr Kiyani. etc. 9
[ Abdul [jeed’ étc:
Muhiag mad-_ Ashraf etc. -

X

e

; fin C.A1633/2017}
- (in C.A.1634/2017)

Tam ¢té R
B (thA 1639/Q017)

Muhammad Ghulam Dﬁrrani ete. |

Appall.mt(u]
(in all caaea)

Vm 5 Uy

(in A. 1631/2017)
{in C.A.1632/17)

{in C.A.163517)

“in C.A.1636/2017)
(i C.A/1637/2017) -
.04, 1638/20107)

(in C.A.1640/2017}

< i CLAL1641/17)

Tin C/A.1642/2017)
. (1'C.A.1643/2017)
(it CLA. 1644/17)

[ir C.A.1645/2C17),
(ieC A1646/2017) -
i CANBFT ST

. (in CAA1648/2017) .

~{in CIA.1649/2017)

. (in C.A1650/17)
(in C.A.1651/2017)
{in C.A. 1652/2017)

. (in C.A.1633/17) .
[(in C.A. 1654/2017}
{in C.A. 1655/2017)
(in C.A:1656/17)
{in C.A.1657/2017)
(in C.A, 1658/2017)

. {in C.A.1689/17)
©{in C:A1660/2017)

" (in C.A1661/2017)
- fn C.A.1662/17)

* (in CiA,1663/2017)
finC A.1664/2017),

fin Cob 1665/1")
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’ jocl.alb

" ‘mohsin Tanvir ete.
. Jabbar Hussein et

Wy
[ hd e
.l
- ‘»‘,,5 )
'

v "
4 ’ '
. ., \l /
wm.

umtaz Hussain stc.
Manzoor Ahmed ctc. | -

Syed Manzar Hussain Gnrdezx etc
Muhammad Saleem Kun.bcr ete.:
Abid Hussain etc. .
Nawabzada ctc.

- Muhesunmad Aucm-K.han ete.
Attaullah etc.

Syed Nazir Hussain shieh etc.
Muhammad Amir ete.

" Mrs. Mehmood Farzana

Muhammad Anwar ur- Rahman ctc
Rufi ete. .
Mumta_z,Khan cte.

Mrs. Rehana Ghaffar etc. -

Azad Khan ete, . ,

.. Shazia Bibi etc.

" .Ch. Arajad Ali- etc:

A
Gount 101?3

Cou

. Mras. Sahlelia Nasreen ctci
" Miss Shezia Nazir ete,

Imran &tc. :
Zahid Mehmood etc.
Zafeer Ahmed etc.
Arslan Igbal etc.

. Mrs. Syeda Khatoon ctc.

Miss Zubaida Khatoon eté, -
Mrs, Farida Refi etc.
Badar Munir Badar ete.

Azhar Mchmood.etc. -
- ‘Muhammad Daud etc.
-Shafiq ete.

Javaid Rauf ete.

Liaqat Ali ete.

Alkhtar ete.’

Shaukat Jan etc.
Abdul Karim etc.
Mubarile Ali:Satti éto..
Mra. Safia Kalboro cte.

Abdul Raghid Shah ete.
Mumtaz Gill ete. |
Muhammad Farhan ctc.

“Alludin ete. ] L
M. Sohail Khan ectc. Y

- Byeda Sadaf Ali ete. A

M. Anwarete. | . :
Miss Shahida. F‘ervee;n ctc i

Nrs. Shamim Abid ete. .., .t

Mrs. Rahat .:ulta.na ete.
SR Maqsood ete.
Mrs, Sumire Yasm!:cn
Shahid M. Khaméts.
Miss Shazm. Bibi etc.
rs. Rulch-e-ﬁzfzal ctc.
M. Amir ete.  *
Mrs. Sumera AziZ ctc.‘ " "-"

“n &AL
- {in C.AL672/2017)"
(ih QA 1673/2017)

. (in C.A168172017) -
- (in-C.A. 1682/4017) '

. fin CAL692/4T)

{in C. A.1695/17)
" fin C.A:1686/2017)
L {in CHK: 69T
‘(in C.A. 16984

" (in-C.A1710717):
_{in C.A.171172017)

" (in C.AIPL3S

:‘(IDCA.IW ' 40
. (in C.A: 1717¢2017S.

_ "‘(mCAivm
L (m C.A 1722

-'(mCA 1666/"017)
co (i G
" (in C:AIIGBBYIT). - .

, 1667/ 2017).-

(in' C.A.1669/2017).
{in €.A:L670/2017) .

{in CA.1674/17) -

(in C:A1675/2017)-
(in CA-L6T6/2017):
{in: C.A.1677/17)

(in C.A.1678/2017) -
(in-C:A,1679./2017)".
(In CiA1680/17)

{in C.A.1683/17) -
(in C.A.1684/2017) -, -
(in C;A.1685/2017). - .

(in C.A.1686/17)

- {in C.A.1687/2017)
© (in'C.A1688/2017)

(in C.A:1689/17). -
(in C.A.169G/2017).
(in C.A:1591/2047) .

(i C:A.169372017)
(in C:A.1694/2Q17).. |

FAT)
{in C.A, 1699/2017). ST

* {in C.A.1700/2017) |
" lin C.A1701/17)
o (m c.mnoz/zo 7)

s (in C. A'1704/17

(ingC.A, 1705/201._
(inC A 1706/2017)

- (in C.A.T70%/17).

“(in C.A. 1708720 17i__
(in C.A.1709/2017).

{in CA, 1712,/201;

)
(in, C.A, L714§2011
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R aShabbir N

+ Zulfiqar Ahmed otherd *
o I . Mrs. Raghda Jabgen ebea” ¥
I ) . Mrs, Najme Khanm: et¢. - "
' Boee e MITS Mahi-e- ez lerar 8 others o
- Zunaida Khanum ete. : i ¢.A.17383/2017)
Virs., Shabana Latilete. . '
Mra. Zb.hida,Nahccdctc,

Miss Lala

C . :r . s Rgl-z'cela-Ambmcn‘,.gtc.,
e ’ Lo Mrs. Shams un

’ - Ms, Farzan@ Maspoed €ic..
" Mrs, Kaneez Rubab.ete.
" ‘Ms. Rahecla Haider-And

E I}

Mrs,-Asia

S Byed Arif

o Asif Ali and others: . - L
: ,.'N[.aj'id‘-Bashlr. ete. i LT
Mrs. BSamind Zafar-eter, v
-'-,«‘Muha.mmad Bukhsh others _ -
“* Mrs, Qamar Zahra &tc. s

" wirs, Tayysba Qaiser etc... .
Mg, Naureer igbai:m&ot._he_rs :
. Mrs. Stiahbana Kausar ety -

R : S Parveen Akhtat-etcs
v ; T Amuhammad'-’fdueaﬂctc.%‘ -
ot - o .. . WNapreen Anjum Aye ete:

! . Muhliemmad Ishaq €€ . -
- aehar Mahriood2te. ;..

_(in'c;A.‘nzof/'.zow-)
Ve (in C.A.1725/17)
cotL din C.A. 172712017}
{in C.A. 172817
on oA 1726 /2017
{in C.A.1730/20 17

awoz st

o GiAL1732/2017).

{in ©.A.1734[17)

. {n C.p,1735/2017)
Rukh Qurshi cter - @in o.A.1736/2017)
oo fin C.ALTST(LT)
isa and.others .
. {in C.A.1789‘/-2_0'17)'

~" . (h C.AIR40/ 17 .
thets -{n C.A1741 12017}
% . lin C.A.1742/2017) .

Bashid ete. {in,
: (i-nC.-A.1743'/17)

. ~fin C.A,1748/2017)

: in C.A.L749/17)

_ {in C.A.1750/2017)

~ i CuAd751/2007)
in C.A.1752/17)

Hiigsdin Shah etc..

in CiA.1754/2017}
“<{in C.A:1755/ 1R

i Daul Ghaféoretes - * T an CALTSB/201T)

I ' _-e,j-Muhmmd_saymad;etc;,;

. giatd
"{ Suproine Gourto) Pakista
F ST istamatiad: Sk n MU

*. pMuhammad Saleem-Khan €tc. -

. Guil Shad ete. - o L
. Josheph Rafiq etc. . s o - Y
..'Scha.'Sadaﬂ,‘;_th«"lctp. g ) '(irx,CLPL.],76'1/1’7) -

.- Mrs, Mehna Ajmal ete. - : :
D Javed Igbal efe, - ._'
‘Mrs: Rizwana Shalsid -ete.
Muhammad Ajmaletc:. -

) L - Jqtider I-'luspain-’» ete. -

P A S I . - .-»-.Ta}hi':Mghméq&?c’«_i.’ .
Ty T RITESTED: Adnen Baeréte. .
A VN pervaiz Nadeem £1C. .
oo Wl . Asif Younas er o o {in CANTTOMT -

P b gount D e ’-~,Muham;nad‘{ounasecc.~ . C.A.17T1/2017)

. - Court-AsH] #mQS'Mﬁahid"cm. .
i ihammad Atlam €t

 fin C.ALTET]2017)

. (i C.AL758/17)

i C.A1759/2007),
fin C.A,1760/ 2047}

3

: SR e.A.1784/17)
e fin C.A1766/2017)-
¥ . CALTET/LTY
 Vim C:A.1768/2017)
i _c.x\.1769/2017!

L}

fin C.A.1772/20 17)
{in C.ALTT3/17)

: o “ ghioukat Mashid-ctc: . o s CA 17742017}
N B Ms.“(a,_smin‘-’l‘_ hira-etc. (%} C.A,1775/2007)

,'? - e Muhaxpmad'ﬂ.dlam-"etc_, L {in C_.A.17‘76/17}
Al oy Mgsy Rubind Apjum ete. ' {in CALTTT [2017}
’ oo : o »lin'C.A.‘L7‘TB/'ZO'i7\,
.‘-’” ..,-4 . ‘- . - 4

1 . T '

- "“""F
. , ,' v

3
(in C.A.1723/2017) -

('\nC.A.l726/fZO 37y

(inC.A1731/17) "

(in C.A.1738/2017) o

" (in C.A.1T44/2017)
_ {in C-A.1745/2017)
. Tahira Yasmecn Ayaete. . ot (in C.A1746/17)

) Tauqeer-Ahmiad and éthers - {in C.A1T47/ 2017)
A " Inayat Ullah etc: .
e S . Mubammad 1drees Qarmar; etcs S |

{in C.A.1753/2017). :

(i C.A17E5/20 7

®

-
.
.
.
R
-
R
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Mas. Nazmmﬂ etc.’, , :

* Ms. Tasneem Patifna ete;

Muham'nadl Nnvecd Arif Khan

etc,
© Miss Naz Tahir ete,

h Syed Sultan Shah ete:.

" wirs., Shagufta Bibi .-

[Chawar Idrees etc.
trs. Naila qualctc.
Amjad Bacdshah etc.

‘Waris Malilc ete. © L

Imran Anwar etc..
Amjad Sohail ete.

- Asif mashid ete.
. Mrs. Nusrat Dastdgn.r ete.

Mukhtar Akmed etc. -
Busharat Masih etc. -
Ali Rehman etc.

. Munir Ahmed etc,

#TESTED

R .
oo p ssoclale:

Tt i Sourt of Pakistan M. Tanveer cte.

intamabad

Muhammad Zardad etc. - '
Syed Ashital Ali etc.

‘mrs-Kausar Ayub ctc .
“Malile Waheed $hahzad etc.’
- Ashraf Mashid etc.

Mub ammad Ajnial-etc.
5.-Shaista Manuu' ste.
mummz Hussain ete.
Wrs. Saima Noreen ete.
Razzaq Ahmed ete.

" mMuhammad Ayub ete.

Bjaz Alhmed etc. .
Shak Muhammad! Afzak etc.
jMubammad Javed etc.

. fnuhammad Asif etc”

muhamrad Kha.liq ete..

* Wufisa Hanif etc. .

‘Qari Zahid Mehmooa fetu.
Asif Amin ete.
Mrs. veronica etc.

Ty

Qari- Mithammad Siddique ete.

“vecla Saitna Nasir ete, -

" Mrs, Hume 'Waseem etc:

wabeed ur Rehinan ete. -

mis: Saimea Parveen efc, - .
Ghula.m Rasool: ‘and others

‘Pariq Khan etc.

Muzaffar Huq.,am Rathore etc:' .
-Ms. Shahena ul\alndctc

Muhmmad Khan-ete:-
Basharat Ali ete.

Shabbir Alimed ete. -
mrs. Shamim Alchtar ete.

* Tanveer Ahmed ete. -

S.M. Siraj ete. -
Zohid Michmood ete,
Mrs. Nadia Norcen ete.

. {in’ C. A 178"’/ 17)
»‘(m ‘C.A. 1783 2017}

- {in C.A.1784/201
* (in C.A. 1785/ 17

" in CLAY 1190/'201'7)
{in C.A1791/17)"
“H{in C.A. 179?/2017)

{in C.A.1812/17)

- (im CIALIBLS/1T) .
oin ©.4, 2816201

" in C.A.1B29/17) -
(in C.A.1830/2017) -

.. {in C.A. 18&1/2017)

“lin C.A.1832/27) -

© {in CiA. 1&33/2017)

(in C.A. 1780/201

.'(1nCA.178l/201 /)

(i C.A. 17862017

{in C.A.1787/2017)
{in C.A.1788/17)
(i C.A. 178972017

{in C.A.1793/2017) .
(in C.A.1T94/17)
(in C.A.1795/2017)
(in C.A.1796/2017)".

(in C.A.1797/ 17} - "5_1 S
.. -in C.A.1798/2017) ©
. {in C.A:1799/2017)

fin C.A.1800/17) "

» {in C.A. 1801/2017)

{in'C.A. 1802/2017j

"o fin C.A.1B03F YT

{in C.A. 180472017).
fin C.A.1805/2017)

' (in C.A.1806/17)

{in C.A. 189712017)'
{in C.A.1808/2017).

“fin C.ALB09/17) - .

(in. C.A. 1810/ 2017
fin C.A.1811/2017)

in' ©.A.1812/2017)
fin C.A.1814/2017)

(in.C.A.1817/2017) - - .

- {in C.A.1818/17)

{in C.:A.1819/2017)
{in'C.A.1820/2017)
(in C.A.1821/17) -

(i C:A.1822/2017) L
' (in C.A.1823/17) | "
(in C.A. \oa)20V7)

{in C.A.1825/2017) -
fin C.A.1826/17)’
(in C,A. 182772 ,17)
{in C.A 1828/2017)

(AR




A
|'i i
@

-l

e o

' soclakn

lslamﬂbad

M

. »'_Shahzad:l\la&iregc.;
Miss Rubina Aqeel etc. o

Irfan Ahmed etc. ;
Kadsar Afza ete,. . - -
Atif Rashid etc. -
Mst, Sharnim Alchtur ete.
Babar Mchmom:l cu. ’
Ihean Ahrned ‘ete, & -

Mrs. Naghfaha Jabce.n ete.
Qarif Muhammad Abbas éfc:

Noureen Kazmi etc, = '
Sajid Masih ete.” .
Mrs., Uzma Khatoon ‘ete,
Abdul Manan etc. -
Hardon Rasheed & C.
Sajid Mehmood etc. .

L
kS
A

. Zeeshan ur Re¢hman ¢tc. .

Muhammad Sa]eh ete..,
Baid Rehman ete, . °
Muhammaed Aehrgf etc.

' Guftar Abmed ete. ..

Shahid Reufetc.-
Farrukh Saleemr.etci’

- Muhammad Irfan etc, .
Muhammad Iqbal etc. "a%: o
Zia-Ullah Asad ete, - °

Falahat Shahid ete..

 Mrs. Asghari Bane. ctc. '

Zia Afzal ete.

© Muhammad: Rafaqat sete,
-Raflg Masih ete.,

Javed igbal ete.’

Zafar lgbal Bajwa ete,

. Khalil Ahmad Bajwa ctc.
© Alam Zeb etc.

Muhammad.- lqbal e.c
‘Tanveér., Bawar &te. .
Ghulam Imran H aid(:r Bte.

- Muhammad. Fand cte.

Chan Mehmood Sajjad etc.
Nisar Ahmed” ete.
Aslam Shahzad etc.
Shaulat Ali etc.. |

Nisér Ali - etc, -,‘;
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 Amicus Curiae:

" Date of Hearing

lin C.A216/16] T _Mahk Itaat Hussain Awan A&;C

© Mr. Muhammad Makhdoom Ah
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand ASC
| 17.0_1.2018. ' ‘

, JUDGMEN T

UMAR ATA BANDIAL J.— By leave of this Cou1t

gmnted on.’ 23.02.2016, 0142016 and. 12.32. 2017. in" the

' several connected appeal before us ‘the appellant Federal

: Government ‘challenges the Judoments dehvered on. common"

| 06.2.2012. T hese Mernoranda are 1ssued by the Fmance Division

"(Regulanons ng} Government of Palqstan pursuant to ,

" app

Business,

'questlons of fact and law by the learned Federal Service Trlbunal

on 05 lO 2015, 11 Ol 2016.and 18. O7 2017 The Judgments

impugned in ‘the connected appeals declare the 1esponde111
'cmployees of d1fferent 1nst_1tut10ns functlomnc' under the :
' Drreetorate General of Spemal Educatmn (“DGSE”) to be ent1t1ed-.

to payment of Health Allowance granted by the Federal_

Government vide  its Ofﬁce Memoranda dated 04 02. 2012 ‘and

T -

1973 It would be useful to reproduee the two

, 41 ¢

roval granted by the Pr1me Mmrster under the . Qules “of

s -.nn.»k" EIBABIRRIRIRS

T et SRz o s LIS
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-3 - - . i ' - : : : o l ’ “’
' 3 . - . ' ]

o o memoranda contalmng the terms and condltlons for the grant of

» _ ce ‘ ' Health Allowance to el1g1b1e persons

. *Government of Paklsta.n

' Finance Division . - - T e i N
. . : .- ) (Regulatlons Wing) o o S T }
o - o F.N6.2(13)R-2/2011 - Islamabad, the 04m Feb, 2012 - C

OF ICE MEMORANDUM

Subject: - GRANT OF ADHOC ALLOWANCE EQUALTO - . . _ . ... . . . e
F - ONE_BASIC_PAYAT THE INITIAL.OF THE - UG
- SCALE TO THE HEALTH PERSONNEL N BPS
- SCHEME.

The under51gned is du‘ected to say that the . .. .. S . : {
. . Ordinance No.Vi of 2011 that sanctioned the Career Structure for - S E
fe i - . Health Personnél Scheme (CSHF) has lapsed on 26.12. 2011, . i
& T .. Accordingly, CSHP is no longer in the field and all health personnel - - L o o
’ Have consequenﬂy reverted to the BPS scheme. 'n order ‘to .~ B ] A M
compensate health personnel for the loss of benefits =ought undér : b i
CSHP while preserving their status as Civil Servants, it lias been ' . i i
‘decided by the Federal Government to grant'adhoc allowance equal ) . ) h
© to one basic pay at the initial of the scale to the health personnel . » S
 in_the employment of Federal Government, in BPS scheme, with - 3
- effect from. 1st January, 2012. This will: be in additioni to thexr. . ) A
. existing pay/allowa.nces in BPS Scheme o . . ’ - ) L I

2 ' This D1v1s1on s OM No. 2(13)R—2/2011 -698 dated 17“‘ :
November, 2011 may be treated as withdr awn'w, e f 26 12.2011.

Sd/-— o ]
(M. Munir Sadxq) ' S : L i
Deputy Secretary (R-I)” - ' P .

“Government of Pakistan. . o
. . . . . ' : . ] - Finance Division : B : o :
v - . T : . (Regulauons Wing) . -t

s : FNoZ(lS]R—2/2011-777 : Islamabad the OéthebruaIy2012 :
OF FICE MEMORANDUM '

ST TR ST

Subject; GRANT OF ADHOC ALLOWANCE.E JUAL TO ONE - o .
.- . BASIC ‘PAY OF RUNNING SALARY TO THE HEALTH o AP
- PERSONNEL IN BPS SCHEME. . = Lo . -

EE

T ST

. In continuation. of "Finance; . Division's O.M.
No F2(13)R—2/2011 dated 4.2.2012, it has been. decided by the
Federal Government o grant benefit of one basic pay of running .’
salary as : Health . Allowance to the health personnel in the
employment of Federal Government, in BPS scheme, with eflect
" from lst January, 2012, This will be in addition to their existing )
' allowances in BPS Scheme. Also grant of stipend amounting to .
‘Rs.50,000 per month to the pastgraduate residents-and Rs.24,000

" per month for House: Officers respectwely w.e.f. _1.7.2011, will S R BE

ik i S

continue. ‘ . o . _ L 1
sd/ - '
o . o . Cn S (Manzoor Ali Khan}
. ' : . o ) : o T " Sr. Jomt Secretary (Regula’uons)"
‘ i {emphdsis supplied}
S P ’ Learned Deputy Attorney General has contended S ;

that the Health Allovvanee granted by the Federal Gove1 nment is -

ava11ab1e to health personnel in the emplovment of the Federal -

/ o Government in the BPS scheme at three hosp1tals estabhshed in |

eeimine orees drnnetEis SRS A LI
aerit.. GCourt 1ae RS R SN
' Supreme Court "
R B r > “:.7‘2'. S ;:J,




VIslarnabad namely, Paklstan Inst_rtute of Medlcal Sc1ences .

'(“PIMS”), Federal Government Polychmc (“FGP”) and Natlonal )

Inst1tut1on of Rehabilitation Medrclnes (“NIRM”) The employees '

~at these hosplta;ls do not have a career stmcture in place‘after
© . the Career Structule for Health Personnel Scheme Ordmanv::e )
2011 (“Ordmance”) lapsed on 26.1. 2011 The Health Allowance‘. '
) was accordlnffly granted by the Federal Government asa form of -
: compensann It 1s clear frorn Lhe two memorancla dated o S
' 1042’7012 and 06 2012 reproduced above that the Healthi

'Allowance is granted to “health personnel” However, the

composmon of the category of employees Lhat are ehglble for the’

: oeneﬁt has not been prov1ded therein. The respondents Who are
several hundred in number are unrepresented by counsel an -
view of the fact that a large number of employees are affected by:' .'

“- the 1nstant controversy, the Court has sought asslstance from .. . '
M1 Muhammad Makhdoom All Khan Sr ASC and Mr. Slkandar :_

Bashh Mohmand ASC as ‘amlcus cunae m .the matter.
. / - .

Mr. Srkandar Bashxr Mohmand ‘ASC rnade able submlssmns

before the Court that hrghhghted 1mpor1ant ‘f'lLtS and .

E ,docurnents -on _record' “which srmplrﬁe_d' the controversy

appreeiably

3 o It transprres that an Ofﬁce Memora_ndum dated
| ’27 03.2012 by the Flnance D1v1s1on (Regulatmns Wlng) clarlﬁes
t_hat the. terrn “health. personnel” used in the “above mentroned_. -
.'Amemoranda bears the meanmg glven to'that expressron 1n'.

»Secuon Z(b) of the Ordrnance. Thrs deflmtlon‘ refers to the-'

contents of Schedulel to thc Ordmance Wthh spec1f1es the '

' iserv1ce prov1ders who quahfy as health personnel A perusal of .

Schedulel shows that five - categones of serv1ce prov1ders are-
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' Audio-v1sual Operators, T echmmans, leranans, etc. '

4, ' ' 'The-

(“CADD”)

Persons

: qual1ﬁed vto

Classrﬁed as health personnel namely Doctors, Alhed Nurses

,Pararnedrcs and Support The sermces speC1f1ed under the-

categrones of Paramed1cs and Support mclude Teachers,

admmrstratlve Ministry for = the

health -

| jnstitutions of - the Federftl Government at Islamabad is the :

Mmlsrry of Capltal Admnnstratron and Development D1v1s1onl"

It is an admltted fact that - v1de order dated

' 13 03 20 13 the M1mstry of CADD granted the IIealth Allowance

centers/ 1nst1tuhons irncluding Natlonal Trust for’ the D1sab1ed
(“NTD”) and the Nat1onal Councﬂ for Rehabﬂltatlon of D1sabled

(“NCRDP”) AI'The" respondents . were ,

27.10. 2014 When the F1nance D1v1s1on mformed the Accounta.nt

' Gencral Paklstan Revenue (“AGPR”) that only health personnel'

- workmo in Federa.l Government hospltals and chmcs “were

recelve the' H‘ealtn Allowance The

.correspondmgly mstructed the ‘DGSE ‘to stop payment of the

' to the employees of the DGSE and its alhed specxal educatlon‘ :

thereby-.
' acknowledged as benef1c1ar1es of the said grant and were pald' ‘

.the Health Allowance Wlth effect from 01.1. 2012 untﬂ‘.»

AGPR

sa1d allowance to: 1ts employees as no budget allocauon for the .

© said emolum‘ent had been made in the fmanc1-al year 2014 15.,

s, " The dlscontmuatlon of therr Health ‘Allowance was

tal«:en to the Islamabad ngh Court by some of tbe respondents

V1de order dated 17.9.20 15 the learned ngh Court referred the

'd1spute to the Secretary CADD for passmg a speakmg order'

thereon, and till then restramed recovery of past payments of

the Health Allowance from the affected employees of DGSE and'

alhed centers The Secretary CADD heard the part1es and by

' oemcrt‘
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unhelpful to his plea.

Order dated 21 32016 re_]ected the -entitlement' of the.

_ respondents to rece1ve the saJd allowance ’I‘he pnnc1pal ground

of his dec1s1on is that employees of the DGQE were engaged in

- the pr ocess of educatron, tralmng and rehablhtatlon of disabled -
chﬂdren and therefore did not fall Wlthm the amb1t of a health
- organlzatlon The respondents successfully challenged the sald

order before the learned Federal Servme Trlbunal Wh1ch has,

that the respondents are enutled to- the grant of Healtb

o -

»I Allowance. "

6 j : Learned Deputy Attorney General has contended

that after the lapse of the Ordmance that had prov1ded a career

' structure for the doctms, nurses and paramedrcs workmg in
- PIMS, F GP and NIRM the Health Allowance was granted by the .

-l"ederal Government as compensatlon to the saud health

' ‘ mter alla, by the 1mpugned Judgment dated 18. O7 2017 declared | _.

personnel He Was hOWeVCI‘ unable- to . show any’ -

contemporaneous dlrectlon 1ssued bv the M1n1stry of CADD or

the Mlmstry of Flnance that restrlcted the grant of the Health -

Allowande to the clauned employees of the three hosp1tals

o spec1ﬂed by . h1m As already noted above, the deﬁnmon of health

personnel prov1ded in the Mlmstry of Fmance ‘ Offlce

Memorandurn dated 27 3 2012 is w1de in scope and therefore

_7. o we have exammecl Lh ' 'deﬁnitionv'.'fof . “health

' personnel” adopted by sald memor andum dated 27 3. 20 12 from

Section 2(b) of the Ordlnance wh1ch is to the followmg effect

: “b) “health personnel" means a person who. holds a post il any
institute or orgamzatxon dehvcrmg services m the health

sector and 1nclucled in Schedule 1, but does: not mclude .

.‘i) a person who 1s on deputatxon to the Federa.l

Co Government from any Provmce or other authon*y,
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grms

n) a person who is employed on contract, or ori work . g /

cha1 ged basis or who is par:l from conbngencres .

8. 'V 1t is noted that the foregomg deﬁmtton of health

' personnel covers persons holdmg posts in any 1;nst1tute or
B '.orgamzatlon Who are delive rmg services in. the health sector tha1
-nre 1ncluded in Schedulel to the Ordmance Learned Deputy..
‘, Attorney General was unable to dlStlngulSh ‘the respondents,
who are employees of the DGSE ancl allied mst1tut10ns/ centers, -
NCRDP and NTD from the pararnedtc and support staff—
posmons that quahfy as health personnel accordmg “to.

Schedule l to the Ordmance It 1s not- demed by the appellant ' 1

that educatlon, tratnmg and rehablhtanon of d1sabled persons

are serv1ces prowded in the health sector. These serv1ces fall -

Wlthln the terms of Schedulel to the Ordlnance and therefore »I

o .the prowders thereof qualify as health personnel

9, _' Accordmgly, not only do the respondents fall vv1th1n -

-the category of persons who are, in terrns of Finance D1v1sron

_— Memoranda dated 06 2. 2012 and 27.3. 2012 ehgtble for grant of

e Secretary P111ance,

e Health Allowance but their entttlement "has" 1n fact been
o admltted by both the M1mstry of CADD and Mm1stry of Fmance
In this respect the. aforernenttoned letter datcd 13. 3 2013 1ssued )

. by the Mlmstry of CADD is. referred Also the aff1dav1t of” the

Government ~of Pal«.lstan ﬂled in the

Islarnabad I—hgh Court pursuant. to that Court’s order- dated_'v
- 20 3. 2015 passed in, Wnt Petition No 4007 of 2014 spec1ﬁcally

cords that the proposal approved by the Prime Mlmster the )
_ vSumrnary dated 25. 1 2012 did not restrict. adrmsmbuty of thei
Health Allowance to the personnel of the three hosp1tals

(1dent1ﬁed by the learned DAG) For that reason “the Fmance
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' D1v151on Memoranda dated 04 2 2012 and 6. 2 2012 made the

-

g allOWanCC avaJlable to all health personnel employed by the

E 'Federal Government in the BPS Scheme

10. - . . As'a result the satcl allowance was pa.ld to the ‘

health personnel of the DGSE and its alllcd 1nst1tutlons unt1l

27. 1O 2014 when the Fmance D1v1s1on 1nstructed ‘the AGPR to

- onfine the grant of the allowance to employees of Federal

.'Govelnment hospltals and cl1n1cs This . 1nstructlon represents .

merelv a change of opmlon Wthh 1s not occas1oned by an.

,amendment 1n the terms of elxgxbxhty for ‘the Health Allovvance '
""Therefore as the Memoranda dated 04.2.2012, 06.2. 2012 and

27 3. 20 12 1ssued by the Fmance D1v1s1on Government of -

-_zé_.

Paklstan st111 hold the ﬁeld in thelr orlgmal terms there is no’ )

mcnt in the obJectton by the learned DAG' to the entnlement of

} the respondents to cla1m and recelve the Health Allowance

11. : As a seconclary and also tenuous argument learnecl‘

8r anted under executwe fiat . w1thout any - statutory backmg

- therefore the same can be vv1thdrawn by the Federal Government =

: Deputy Attorney General contended that the Health Allowa_nce is -

at any trme That is clearly a flawed contenuon It is adrmtted o

‘ that grant of the Health A110Wance and the terms of ehg1b1l1ty to

receive the same were determmed by the competent authonty T

Mm1stry of Fmance in accor dance W1th Rules of Busmess of the
| ‘." Federal Government The ongmal ‘terms of  the sald lawful grant
| still hold the f1e1d These were: acted upon - and payment of the -
’ H(,alth Allowance to the respondents has conierred a vested‘ .
| right upon them. Int such c1rcumstanees, the executlve is barred

j by the rule of locus poemtentzae from umlaterally rescmdmg and _'

_ rretr1evmg the beneﬁt avalled bv 1ts rerlplents Referenee is. made




e ,7_.}»_

5
,.5:: o . Paklstan throu h the Secretar Ministr of Fmance vs. ;
L_ o * Muhammad Hlmay_tull.ih Farukhi (PLD 1969 sc 407) ‘and . z
: _The Engmeex in- Chxef Branch VS, Jalaluddm (PLD 1992 SC‘ _
“ 207)' Therefore w1thout change of the terme of el1g1b111ty for " . : . k
ihe Health Allowance even. the pr ospectlve cxclusmn of the o
r(’spondents from rece1pt of the benefit shall cons‘utute arb1trary
. and unlawﬁll actlon : B ‘
12, In the cu"cumstances we clo nct ﬁnd cmsr error or.
defect in the 1mpugned Judgments of the lear ned Federal Serv1ce; .
Tribunal -dated 05.10.2015 11.1.2.016 and’ 18.7. 2017 S g x
'Consequently, thesc appcals are dlsrmssed and the cnhtlement. L
(
'of employees of the DGSE ~allied mstltutlons/centers NCRDP ]
», and 'VNTD to -.rcccme the ‘Health . Allowance is .a_fﬁr_rped./‘-
, Sd / - J)lzan Saqzb anar CJ
Sd/- Umar: Ata Bandzal Jo
. Sd:__[ - Ijazul .Ahsan, ‘J ' ,b -
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: LEJ)“%, " GOVERNMENT OF KHYBER PAKHTUNKHWA'

,JJL\Rf‘ ESTABLISHMENT AND ADMN: DEPARTMENT -

a2 ( CABINET WING) S
g | No:SOC|E&AD|9-24/2019 .

" g Dated Peshawar the 28t Qetober , 2019,

The Secretary to Govt. of Khyber Pakhtunkhwa :
Zakat, Ushr, Social Wellare, Special Education & Women
Department. :

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET -
" PATED 22.10.2019. o i o
Dcar Sir} o - . =
. Pam directed to forward herewith the following decision of the
meeting of Provincial Cabinet held on 22.10.2019 under the chairmanship of

Chief Minister, Khyber Pakhtunkhwa for implementation.

| AGENDAITEMNOQ.18 | ““"""“”_‘_"_""”"" i}
ERAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL|

i  EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER| ~
'  PAKHTUNKHWA - . S T e

I Decision of the. Cabinet:

! - L] T . . . .

. The Cabinet approved Heaith Allowance to the devolved employees of

-1 Special Education Institutions at the rate of one running basic pay.

; implementing Dep'artme}\t:  Zakat, Ushr, Social Welfare, Special Education &
L ' *__ Women Empowerment___ .

P s St ettt s S —

2 : | am to request that an implementation report of the Cabinet . .~

i , o decision as required under Rule 25 (2) of the Khyber Pakhtunikhwa Government .
o Rules of Business, 1085 may kindly be furnished on op priority basis to"thg

Cabinet Section, Administration Department. ‘ : _ ' L
S - . YoursJaithiully, D o

7 _ ' MAD) . -
’ - SECTION OFFICER (CABINET)

.NO. & DATE EVEN.
Copy to:- ' ,
p.S to Secretary Administration Deparuuent.

. PA to Additional Secretary {Cabinet] Administration Department. .
PA to Deputy Secretary (Cahinet) Administration Departmen

=

ENDS,

'\
|

5 N N
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA -
FINANCE DEPARTMENT

NOTIF'ICATION

No. FD(SOSR 11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal

“Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa

(Provincial Cabinet) has been pleased to approve Health AIlowance at the rate of
one running basic pay to-the devolved employees working in the Special
Education Institutions from the date of therr devolution to .Provincial Govt of

| Khyber Pakhtunkhwa

"-2. The above sald allowanee will be admissible only to the employees of
-Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constltutlonal Amendment

Secretary to Govt of Khyber Pakhtunkhwa
Fmance Department ’

s L 7

‘Endst: No. & Date Even.

- Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar
Principal Secretary to chief Minister Khyber Pakhtunkhwa. .
Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
“Secretary to Soc1al Welfare, Social education & Women Empowerment |
Deptt. ‘
Director FMIU Finance Department Khyber Pakhtunkhwa
PS to Minister Finance Khyber Pakhtunkhwa
PS to Secretary Finance Department Khyber Pakhtunkhwa
PS to Special Secretary Finance department Khyber Pakhtunkhwa
PA to Additional Secretary (Regulatlons) Finance Department ”

10 Master Flle )

AW e

topo.'\'.m.w

Section Officer v
Finance Department (SR-Il) '
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GOVERNMENT INSTITUTE FOR CHILDREN

OFFICEOF THEPRINCIPAL f\)’
_WITH HEARING & SPEECH IMPAIRMENTS, KOHAT 4

‘No.SWI/GICHIKT/198 8

To | |
The District Officer,
Social Welfare, SESWED, -
. . Kohat , |
Subject: THROUGH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE ’

Respectfully submltted-
That | am serving under your kind -control in the Specral Educatron Instrtutron and -

teachmg/provrdmg special education training to special chrldren Itis pertrnent to mention that after

- eighteenth. constrtutronal amendment the employees of Directorate General Special Educatlon of the-

Federal Gowt; department have been transferred/devolved to the provmcral Gowt; Specral Education
and such devolved employees though servrng under the same department of the Gowt; of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to one runnrrTg basic pay w.ef.1.1.2012
whrch has also been endorsed by the honorable Federal Service Trlbunal as well as the honorable

Supreme Court vide its Judgments in Civil Appeal No 811/2016 also approved by the provmcral

cabinet on 22- 10-2019 and also |mplemented

- Since the employees of devolved Institutions and | am performmg the same duties in
the same Institutions, same department havrng the same jOb description and cause, belng
teachmg/provrdrng special education. trammg to- special . children, therefore | could not be treated

dlscrrmmately ‘more partlcularly with respect to my colleagues and that too under the same

: admlmstratlve control It is worth to mentlon that the employees of devolved Instrtutlons have been

aIIowed health Allowance smce 01 -01-2012 and even after the .payme_nt of arrears the same has

been merged in their basic pays. _ .
At is therefore requested that I may klndly be allowed/granted Health AIlowance.

equwalent to one running ba31c pay w. e.f. 01-01 -2012 on the analogy of the employees of Special

Educatron lnstrtutrons of Khyber Pakhtunkhwa with all back benefrts '

Dated:- \q f-CH'f')_,‘\”'
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I, \\0\75 . €5 herchy ApROINT and CONSHTULS,
Fazal Shah Mihmani Advocate Eupmm@ Court &, To act appear
and plesd in the ml;&%‘;vt?-i”f’luﬁﬂ@ﬁfﬁ mateer 5l 1 withdriiw OF compromise the

- said rmatter or submit to arbitration any differences or dispute that shall arise

mmhin@ B {f ary mesmgcr relatng e the sald matter and to receive money and
grant “Teceipts therefore and to do all other acts andg things which may b

ACCesiary W ke donoe f’&f e Proagrets arigd the couriae of the prosecution of che
snid mmtm. ,

o Tit;r drafe aind sign files at NECERSHFY pleadings, appligations. objoctions.
affidavits or other documents a5 shall be deemed necesasvy and
advizablc for the proscoution of the said mattor ot Sl 55 STages.

C 20 Te employ any other Logal Praceitioner, authorizing him to exercise the
POWEr D5 ::Qi’!!%v“rt:ﬁi an e undersigned Advacate, wfmre:w’r b oy
© thin i o oo aa .

- AND | hereby Bgree tja:& catify whatever the Advocate or his substitute shall gdo
in the above matter. | alko hereby agree not to hold the Advoeate of his
subzstitute réesporcible for the result of the said mater i consgqucnce of s
absence from the ﬁﬁun%wﬁ&ﬁ the sald matter i called up for hearing. | furthior
hierehy agree thot in thé.% avent for the whole or any part of the fec 1o be pald to

the Advasate rernaiming ;uﬁ;&:ﬁuﬂ Me shall be entitied to withdraw from the above
mater. Received by me én
‘ 3%

CLIENT}&)

ACCEPTED BY:
FAZAL SHAH MQHMA, ND
ADVOCATE, ;
Surreve CourT OF Pmsrm




