
X

Mr. Fazal Shah Mohmand, Advocate for the appellant16.08.2022
present.

Learned counsel for the appellant contended that similar 

nature cases with the same plea and grounds are fixed before S.B 

wherein pre-admission notices have been issued. He therefore, 

requested that pre-admission notice may also be issued in this case 

and may be clubbed with those identical cases. The request is 

acceded to. Let pre-admission notice be issued to the respondsmts 

for submisison of reply/comments. Adjourned. come up for 

reply/comments on 13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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The appeal of Mr. Nasir Mehmood presented today by Mr. Fazal 

Shah Mohmand Advocate. It is fixed for preliminary hearing before Single

. Notices be issued to appellant and his
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022Service Appeal No.

AppellantNasir Mehmood,

VERSUS

RespondentsGovt, and others,

INDEX
PagesDescription of Documents AnnexureS.No

1-3Service appeal with Affidavit1.
Copies of Judgments, Cabinet decision & 

Notification
A, B, C & 4-292.

D
30Copy of departmental appeal 

Vakalat Nama
E3.

314.

App^Cnt
Dated:

Through

Fazal bhah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@amail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal.

Advocate
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/)'?rService Appeal No. 72022

Nasir Mehmood, Workshop Attendant (BPS-03), Govt Institute for 

Children with Hearing & Speech Impairments Kohat.

Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education 8t Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
___ TRIBUNAL ACT 1974. AGAINST THE NON-GRANT OF

HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 
benefits.

Respectfully Submitted;-

l.That the appellant was appointed as Workshop Attendant 
(BPS-03) on 13.03.2009 and is serving in the Special 
Education Institution and teaching/providing special 
education/training to special children and since appointment 
he has performed his duties with honesty and full devotion 

with spotless service career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of her appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

G R O U N D S:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.



C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been decided by various foras, the appellant 
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

Dated:-
i;

Through

Fazai Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

CATE

AFFIDAVIT
I, Nasir Mehmood, Workshop Attendant (BPS-03), Govt Institute 

for Children with Hearing & Speech Impairments Kohat, do hereby 

solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honorable 

Tribunal.
ENT
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Appcul.s i„ 57.T 757 K. 793. .S94 lo 91 S. 918-A 919 lo
M.y. 99S lo! P45. 1108 lo I J79. 1224 lo 1243. 1265 lo 1325 2327 ■

1« 2350. 2352 lo 2368*t236.S-A, 2369 lo 2443. 2446 lo 2484 &
, 24S7 to 250 i. 2508 lo 2520CR)CS/2016. wilh M.Ps.

<Nii.srar]al}irand Olliers

Versus
Secretary, Cajntal Adiniitislralioii & Dcvclopmciil Division

^ Sccrclaos IHiiiuicc Division and ACPR. Islamabad.

Dalc ofliislilulion : 04.04.2016. cic.
Dale of hearing , : 17.07.2017
Date of Judgment : 18.07.2017 •

Syed Rafique Hussain Shah, and 
Syed Muhamniad Haniid, Members.
Mr. Muhammad Anwar Mughal. Advocate foi 
appellaiUs.
Syed ; Zil-e-Musnain Kazmi. Assistant Attorney ' 
General for the respondents with M/s Arshad Anjum. .:
A.ssi.slant Dircelor. CA & DD. N.nvccd Akhtcr, ;

, Orncer, Fin.nicc Division, Azli.ar Nadeem AWan. •- 
Assi.-.lanl Aceciunw Officer and Muhammad Jafer 
benior Auditor. AGBR a.s D.R.S. ■
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iulntinislrnlivu coiurol iil' CAOl) aiul, lliercl'orv;, ll»c 
.cniillciMcni «>i' cliiiil’ilily Uikcii imo
cniisiilcrulioii in «lic IfyUt sl.'itus: ol ciiClv
dcp.irliucnl or ciilily separately.

5. Ill order to meet the ends of justice, it would be 
.appropriate that recovery of the Health Allowance already 
paid to the employees is recovered after a speaking order lias 
been p.-isr.ed by the learned Secretary. It is expected that the 
Secretary C.ADD shall pass a speaking order preferably within
90-day.s."
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■J'he Sccrclnry t;Aitl')U after periisiiig llic reeort! and nlTordinu Ihe 
opiiorluyily of licariiii; to the aiithori/.cd rcprascnlalivcs of llie 
pctilioiicrs (itdw apjtcllaiils) on I'1.03.2016 pa.s.scd the order dated 
21.03.2016 and declared the CA&DD's loiter dated 13.03.2016 

allowinc Mcallli AlIowanecAo llie DG.SL-: cinpluyees inilawfiil, iiyain:!l 
the rulcsi void ah initio anti dircclcd live AG PR lo fccovcr Ihc said ' 
Allowance from Ihcir salaries in easy installments.
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111 this backdrop, the appellants filed the instant appeal.s with2.
the following prayer: - i“It is, ihcrcforc, most respectfully prayed that the 

apjjcllant being entitled lo Health Alloivaneo being 
covered under category of Health Personnel, the said 
order dated: 21.03.2016 by respondent No.l may 
therefore, be set tisitic and it be declared that the aaioii 
of respuiidcnl No.'l in wilhdravving live .-.aid tillov/an^' 
and recovery thereof from the salaries of appellants, is 
tniilafide, illegal, violative of principles pf locus 
pocnitcntiac, unfair, unjust, unreasonable, 'arbitrary, 
fanciful and ctipricious. and that tire ciuilled to receive 
the same, , from the dale it ha.s been withdrawn ami 
stopped from jiaymciil,’’

The learned counsel for the appellants argued lha 
appellants being Pcdcral government. Servants under Article 
Constitution of the Islamic Republic of Pakistan, 1973 and| covered 
Section 2 (b) of Civil Servants Act. 1973 were entitled ;to all pa 
allowances prescribed by Pcdertil Govcrnniciit lor its employees, 
stated that niianciul directive contained in Ministry of , Finance 
^>fo.2(13)R-2/2011 dated 06.02.2012 was unambiguous ^d 
stipulated admissibilily of Mcallh Allowance to all health pcrsoi 
employment of Fctlcral iGovcrnmcnl in 13PS Sclicmc but despite t 
noli Heal ion of ihe Finance Division, die appellanls were
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the respondent.^ linvc lajled lo deny the lacl. As sudi, the action of the

••

L" / •
iidrespondcni.s apj.ears to be ineonsisieni in the lli^Jit of the aforementioned 

judsments on accouni of Ar.icfe 23 of the Constitution which guarantees * 
enu.il I ighl.s, and ec]ual protection of law for every citizen. To ensure

■/

unifoiTnity, rule oi: eonsisteney must be applied white eonsidering the ease
..r Ihv .................... . .Si,u-,. ||„. A|i, :v ( -....n vi.i,. ii.-i In the

case reported as 1096 UCMIt 11S5 lias already held that "rule, of good 
• governance denianOs that the bcperiis of die said decision be extendei^l to 

other civil .servants also, who nuiy mit be jjariics to the liligniion. instead of/ 
compelling them to approach thc'Tribpnal or any'oiher legal forum. Hcjicc.- 

the claim of the appellants is required to be decided on the same analogy /

principle as framed in the eases of Dr.'Famikh Fiaz Lodhi

Tribunal vide its judgment dated 05.10,2015,

I

v :• '
and others by the •

1 l>01.2016,and 14.12.201^. • '
Forcgoing,in view and jpllowing the rule of consistency,'tlic ' i 

iiiipugiicd orders dated 21.03.2010 and 25.03,2016

: • il*""?
I

. 1S.
■!

■:

I.,!Sire .set aside ^ith ; 
direciiori to ^ihc respondents to continue the Mcaltli AllowUricc already " 
graiued to the appellants .since 2012. and

o

‘■’.i

to relund all dcdiieiion made in ’
-j a jiei'idd of tme iiiontli fmni 

me da.o the enpyOfihis j,ui,..ne.n is .•eveivo.l in iheir oflice. Ninec (he main • 
iippcals have been accepted. Misc. I'cthions are also

Conijilianec wiili i|,e iniiuigiieilni-ner.sUviiliiiiJ !
• {•

I

iicccpiccJ.
Jiidgnieni lo :,,.,,|y all the liileO appe.al.s iiiulaii.s iiuitandis, 

1 here shall be no order as to

•;
y. •fc-

10. ' s
costs.

Parties shall be informed •accordingly.
1.
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': MR. JUStjCB mAN QAi^XB WISAR, 'HCJ

. ' MR. JUSTICE UMAR aTA BAiraiAL
' . MR. JEsaTCE:rjA^vi,.Ai-rSAii
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Federation of Pakistan throuf^ Secretary Capital Administration 
and Development Division, '
Islamabad etc.

■ • ■ ■

t

.... AppQlluiil;(al 
(in all qaaea)

i.;
.. ^ vjmsus \: '

. ■ Nusrat Tahir etc. (in C.A. 1631/2017)
Miraj Guletc. . (in ,Cji.:.632/l7)
Ejaj! Ahmed and. others . (jn C.A.1633/2Ql7)-

*■ FirdoUs Begum-etc.. •., , . \(m C.A.1634/20'17)
Rbbina Qureshi etc. . jin C.A.1635/17)
Muhammad Arshad etc. (in. C.A. 1636/2017)
.Shabbasi AJchtarKhalidetc., . ; ■ (MC.A.T637/2017j ;

/ ■ : f
Taimoor Imran, All-Klian,etc. (iii C.A.1640/2017)
Muhammad Jabbar-Kharietd.-- ■.;;(* CA. 1641/1.7) 
.ShaWdlqbaletC. TmCiA. 1642/2017)
Muliammad Anwar etc. (in C .A. 164o./20.7}
'Nalwed KaUsar etc;. ■ ■'■ ■■ ■ • • •. ■(iri C.A.1644/17)
.Iqbal ur RaohidetCi • .{in CA.1645/20ip,

• GhUlam Mustafa etp. (in;, C.A.1646/.:.017)
Mulchtar Ahmed .etc, ■ (in C.A'.il*47/17)

^ .^ IKacema^ushraMaliJcetc. • (in,C..A.164S/2017) ,
\ l^cehaAaadfctc:-:..: . > (in C.A. 1640/2017)

Muhammad Oayyum etc. . . (in C.A.1650/17) ^
7 (fY iRubina MahmoodAwan etc. (|nC.A.1651/2017
7 Muhamniad Khushal Khan etc. (m C.A. 1652/2017)
^ Mussa^atBibi-etc. . • (in C.A. 16.W27)

Muhammad Ghul^ JDurrarii etc., .(in C.A.,1.634/2017)
■ , Muhammad.Mushtaq.etc. (in C.A..1.6?5/2057)

\M f ■ SyTd Zameer Haider lUavi. etc, , , (in C..A.16S8/2017)
• Court l^oclaio LlaqatAU'etc. , . . ' ■

. supreme Court olFaklstflx^hamnidd. Arif etc.; . (m C.A.;1660/2017)
//• 'slsmabatl. . waseemHuaisain

Jfhalld PcEvez fite/ (in C.A.16$2/17)
.,IyhIhajnm^:.NazirTOy£Uiictc.,. j!" ^:.•^iS4/2oi5
''.biMMaieqd-ate: ^ fin v.A,1664/20l7)
Miiliaitoad Asftrafetc. . . -(in G.A..1665./17)
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Mumtaz Hussain cto. (m,C,A...i66§y90'l7)/ ' ,
Monzoor Ahmed etc. . ' ■• (in e.Avl$67./20i7)i>

■ Mohsin Tanvir etc. (in C.A; 1668717) . .
Jabber Hussain etcj, (in C.A..1669/,2017).
Syed Manzar Hussain Gatdozietp; (in C.AJX670/2017) . 
Muhammad Saleem ICunber etc. ' (in d.A.d6r ;;
Abid Hussain etc. • ,(m C.A,1672y20^

. Nawabzadaetc.
Muhammad Azeem-Ifhan etc. jl"
Attaullah etc. , (m C.-A.1675/,2Q17J
Syed Nazir Hussain Shcih etC. (in CA.1676:/8017)

(in:C.A..1677717), .
. (inCA.167S/‘2017) ' •

■

I:
■c, 3 1}

r
/

■ ■(■ ■ II•<
Muhammad Amir etc.
Mrs. Mehmood Farzana
Muhammad Anwar ur-Rahman etc. (in C.A.1679/2017):..

.'(in C.-iAvl6dO/a7)
(in C.A.1681/2017) .

. . (in.C.A.1662/$!017). ..
. (in(5.A.16&3/17) • ,

. (ine.A.16.84/2G.17)
. (inCiA.16S5/2G17.).

(in C.A.i686/17)
. (in CA. 1687/2017)

: (in C.Ai468S/2pi7). 
.{inC.A.16B9/17)..

(in C.A. 1690/201.7);. .. 
(in.cA.i6?i7aoi.7) 
(inC.A.1.692/:173 
■(in:G.A.l693/.2017) ,
(inC;A.1694y2Q17):;.i ; .

■ (in C.A.169S/17) . 
(inCA.16?6/2017)

(in CAM«9.7i/2pa7i'.=-,v. ...
■ •(inC.A.ieae/m;
. (in C.A,.1P99./2017).

'i-'-gaasspsis,.
; (iriC.A.1706/.2pl7),

i- (i^G.A,^70f 17). .
. • (in C.A. 1701/30.17)..

lispss
(inCA. 17^/30*^.-,?.... . •

.' -(in-CiA,11716/17). .

.........

Rah etc.
Mumtaz Khan etc.

. Mrs. Rehana Ghaffai-etc.. ' 
flfead Khan etc.

.. Shazia Bibi etc.
Inu-an etc.
Zahid Mehmood etc.
Zafeer Alimed etc. .
/Vr.5lan IqbJil etc.
Mrs. .$yeda Khatooh etc. 
Miss Zubaida Khatoon etc, 
Mrs. Farida R^fi etc.
Badar Munir Badar etc.

. Azhar Mehmood etc. ■ 
Muhammad Daud etc. 
Shafiqetc.
Javaid Rauf etc.
Ch. Arnjad Ali etC;

. Liaqat AJi etc.
Akhtiar etc.
Shaukat dan etc.
Abdul Karim etc.
Mubarik Ali Satti etc..
Mrs. Bafia ICalborp etc. ..

, Mrs. Sahleha Nasreen etc.
• .Miss Shazia Nazir etc. 

Abdul Rashid Shah etc. 
Mumtaz Gill etc. 
'Muhammad Farhan etc., 
Alludin etc. ,
M. Sohail IChan eitc.
Syeda Sadaf Ali etc.

M i'TESTED m. Anwar etc.
^ - . Miss Shahida.Parveqn'

Mrs. Shamim.Abid etc, 
^l/ViUoclaW. Mr.s. Rabat Sultana etc. ' ■. ‘•'"rcoViriP“'‘''=Sr. Maq30od e^C. : ■ . ‘

Mrs-SumiraVasmten' ' 
Shahid'M.Kiianiet^. .

. Miss Shazia, Bibi etc. '; 
Mrs. Rulchi-e-Afzal 'etC;.
M. Amir etc. • w
Mrs. Sumera Aziz etc.'
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AsifAli^dome^v, / ■ : ' '

M^amXd BuVcbsb otlw^ . ■.• , C.A. 1727/2037)
Mrs.0amar2^hr^c- : ... ■ '.(bi C.A.1728/IJ)

Mrs Sbabana. - (in C-A. 1735/2017)

.. ss£?ir*r
::: |ISB|^

. Mrs. Shab^bajia Kaljs^J - . (jn C.A.1746/17}rsisss-^'- . ircSS®. ■
. sycd Arif Hussdin .&bab etc- ,,. . 175^2017)
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■ 4£o.Ss/m_ : '

Si^^iSa'S'“' ' ■■ ■ ‘
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■ I ys Mk. Nazmint^ etc.j, ■
Ms.-Taanecm Fat^a etc,. (jn C.A. 1781/201/) ■.
Muhammad Nav«ci Arif Khan. ^ ^i^e.A.lWm \

(inC.A.17e3/2pl7)--

(mC.A.179.1/1'/" - ..
(ii.C.A..l792/2.0I7),

(in C.A. 1793/20.17).
■ (inC.A.1794-/17) 

(in‘C.A.1795/2017)- 
(inC.A.179fe/20ir) . : ;
(inC.A.1797/171 

.. 8nC.A. 17.90/2017)
.{in C.A. 1799/2017) 
(mC-A.1860/l.7) ; .

. >. (inC.A.18Gl/20I7) ..
(in-C-A. 1802/2017)

. /inC.A.1863-/.17y:
(in C.A. 1804-/2:017); .
(in C.A. 1805/2017) 
(mC.A.1806/17j: . :

. (inC.A.18p7/2017);
■ (in C.A. 1608/2017).

(in C.A..1809/17.) . ,
(in CiA; 18V0/:2017):.o ;

(ih C.A.1811/0017) -
(inC.A.1812/l7), . .

- (inC.A;i813/2017) -
(in C.A. 1814/2017) ,

. (incatms/w),: •.
.•linG.A.181^29mv 
(m.C.A.l617/,2017) ■
•(m .C.A.l818/17)- .
irrC.A,1819./2017) '

(in C.A. 1820/2017): '
(inC.A.1821/17)

. .. (in C.A. 1822/2017)
■ (in C.A. 1823/17)

. (in C.A. 1824/2017.):

■ (in C.A. 1829/17) ■■
(in C.A. 1830/201.7) ■ - . 
(in C.A. 1831/2017) . 
(inC.A.r832/l7) •

. (mC.A.I8:33/201.7).'
■ (in C.A'fS34/20iT).

.(inC.A;l835/.:i7i. ,

1n I j ■
Yi- ■ ■; .^ r •I etc. J? Miss Naz Tahir etc.

■ Syed Sultan Shah etc.-., .
Mrs. Shagufta'Bibi 
IChawar Idrces etc.,
Mi-B. Naila Iqbal etc,
Amjad Badshah etc.
Waris Malik etc. '
Imran Anwar ete.
Arojad Sohail etc. .
Asif Maahid etc,
Mrs. Nusrat Dastagir etc. . 
Mukhtar Al^med etc. ■ . •
Basharat Masih etc.
Ali Reliman etc,'
Munir Ahmed etc.
Muhammad Zardad etc.
Syed Ash/ai'Ali etc.., 
Mrs.'Ksmsar Ayub etc.
Malik V/oheed ShahSsad etc. 
Ashi-afMashid etc. ■ 
Muhammad Ajnial-etc;
Mrs. Shaista M:ana2lr.<stc. 
I()urata2, Hussain etc. , .
Mrs.' Saiinn Moreen etc.
Razzaq Ahmed etc.
Mt.ihsminad Ayub etc.

. Ejoz Ahmed etc.. ,
Shah Muhammad Afzal etc. , 
Muhammad .laved etc.

. . Muhammad Asif etc.- 
Muhammad Khaliq etc.
Nufisa Hanif etc..
Oari Zohid MehmObd eto..
Asjif Amin cti;.
Mrs. veronica etc.
Qari Muhammad Siddique etc. 
s’veda Saima Nasir-etc.

. Mrs! Hunia Waseem -etc. ' • 
VVahecd ur Rehtnah etc.
Ms. Saima Farvecn etc/ 
Ohulam Rasool and others

MiJESTED MuSiffar Hussain Rathore Stc/ 
11.1: .Ms. Shahanatlhaindctc.

. Muhammad Khari-etc.: 
Basharat Ali etc.
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.:..r.iin ^psocialL-
-Coiiri ol PtUltUn Tanvccr etc.

i:klaiiiiiDail Shabbii- Ahmed etc.
Mrs. Shamim Akhtar etc. 
Tanveer Ahmed etc.
S.M. Sirqi etc.
7,ahid Mchniood etc.
Mrs. Nadia Norcen etc.
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^ -,, . iShahzad Nasiretc.
X-:^j, Miss Rubina Afleel etc.

■ Irfan Alurled etc'.- ,
Kaiisar Afza etc, ,
Atif Rashid etc-. ,;■■
Mat. Shamim Alchtar etc. 
Bafaar Mchmodd etc. 
jhoan Ahmed etc. : 
Mrs. Waghmaha J'alieen etc. 
Qari'kiuhammad'Abbas etc. 
Noureen Kazmietc,. ’ , ' 
Sttjid Maaib etc.
Mrs. Uzma Khatooh'-etc,' S 
Abdul Manan etc. - •
Harden Rashecd etc.
Sajid Mchmodd etc. :

. i Zeeahan ur .Rehmanetc.. 
Muhaihriiad Saleh; etc., ' 
Said Rehman etc. 
Muhammad A6hr,af etc. 
Guftar Ahmed etc. - -
Shahid Rauf etc.- 
Farrulch SaJeem etd 
Muhammad Irfan etc. 
Muhammad. Iqbal etc. • 
.7,ia-UIlah Asad etc. •
Paiahat Shahid etc.
Mrs. Asghari Band etc. 
ZiaAfzaletc. ” 
Muihainmad:iiafaqat3otc;

■ RailqMasih etc.,,_
Javed Iqbal etc. ' . 
Muhammad Yameeh. etc. 
Mst. Ishrat Masodd etc.
Zafar IqbaJ Bqiwa etc.
Khalil Ahmad Baj-wa etc. 
Alaih Zeb etc.
Muhammad Jqbal'etc.

. .TanveerBawarmte. . • 
Ghulam Imran; tiaider etc.{. 
Muhammad..Faridetc.
Chan Mehmood Sajjad.etc. 
Ni3aj-Atoed-:cto.- :
AsJam Shahzad etc.
Shaulcat Ali etc..
■NiaarAli -ctc. 
Mtihatamad-Aslf .etc. 

rtlTESTED Arif Mehmood etc. . . 
full -.SyedRi^an Ab.nied etc.

Muhammad-A^arn etc. 
Cou-riW«soclato Mazhar Iqbal-Kiyatii. etc. ;

: Supremo Court ef-FaktetanMuhir Masili etc,.
Islamabad

(inC.A.ie!36/2017) 
(inC.A.lS37/S!017) 
(inC.A;ife38/17)
(in C.A.1839/20Z7)

(in G.A. 1040/2017) 
(inC.A.1841/17)
(in C.A. 1842/2017)

(in .C.A. 1843/2017)
(in C.A.1844/ r/)
(in C.A. 184.5/201-7)

(in C.A. 1846k/17) 
(inC.A.1847/2.01-7)

(in C.A. 1848/201-7)
(in G.A. 1849/4 7)
(in C.A. 1050/2017)

(in C.A. 1851/2017)
(in C.A. 1852/17) 
(mC.A.18S3/20l7) 
(m;C.A.1854/Q017) 
(m-C.A.18SS/17)
,(in C.A. 1856/2017)' 
(inC.A.1857/Q017)

. (inC.A.1858/17)
(in C.A. 1859/2017) 

(inC.A.1860/2017) 
(inC.A.1861./17)
(in C.A. 1862/2017) 

.(inC.A.1863/20l7) 
(lnC,A.1864/.17)
(in C-.A. 1865/201.7)'

(in C.A. 1866/2017). ^
(in GA. 1867/17)
(in C.A. 1863/2017)

- (mC.A.1869/17)
(in C.A. 1870/2017)

. (m,C,A. 1871/2017)
(inC.A.1872/17i- 

• (mC..A,ia73/20.i..7)
. .- -(te-C..A.187.4/.2.017) . .

(in:C.A.1875/17) ,
. (in C.A.1876/2017)

■ (in'C.A, 1877/2017) .
■ (inC.A.;1878/17). - 

. (in C.A. 1879/20171
- (in C.A. 1880/2017)

;. (in.C.A.i881/17)
(in C.A. 1.382/2017)

. . (iivC.A. 1.883/2017)
'i (m,C.A.I8S4/17.)

(in C.A.;18SS/2017)
(in C.A.1886/201.7)
(in <^.1687/17)
(in <?.A. 1888/2017)

(in C.A. 1889/2017)
(in C.A. 1890/17) 
(inC.A:i89i/2017)

. tinC.A.189,2/17)
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Shaukat Hayat ot<s.
Nazir Mehmood etc, 
Syed-Akhar Hussain ^tc. . 
Syed Tahir Hmaati ■ etc. ■

■Mg.,Nadia etc.. ' ' 1 •
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fChalid. Usman etfe *• ■ •-

^^arAii ctc. ' . .

Ohulamakliai-ate • - (In CA-4.^^i!oW.;...r
Zafarf^anKhattaJc’^tc;. * -
Babar Sultan etc. . . ,.(“ %A>||03/30a;q ..-
.^ounaa Masih etc. ' . '. ff” CvA.'a'90ay.20l7}^ ' V
Muhammad Feroz etc (jn'^-A.'J9p.4.y ir7).’. V.

Muhammad ypusaletc. ' t

’ - Zaheer Ahmed etc., ' ' '
. Manzoor Ahmed etc. ,

Muhanimad Zahir Shah etc •( n C<A..J9i,3/h7j .
; Muhammad Tariq eto. ' ‘
Muhammad KhaJid etc (jn C.A.aaiS/aoiY)/
Aluhammad Ejaz etc. ’ (*nC.A.:I9h6./3017j, •■,,■

• Muhammad Iqbal etc (J" .Az^d Khan etr"^'“^- . ■
Syed Ulmer .Shah etd, ■
Mocep ud Din Akhtar etc (P^A,192aya.7) ■

■■ , y„|i's®i$ :. . isssr.s"'''— ■.: £?5:;iii^?r - ■ ■
Ifhalid Mehmobd lChan etc ,.('" J'927y2bir) . ..
Muharamad'Shali ate ' ' (fn C.A.I,9,a:$y.2^i7j..... ;
W^adim Hussains^ ere.

■ Naair Mchmpod Satti etc (‘n C.A.1930/20i7|
Tahir Masih etc., ■‘•'f ' j?* ^rA.-^ 931/20171
Shahid Abbas-Shah • ■ : (JP C;a;)«32/17).-
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■ lil 1 ^Mtihammad Attique ur Rehman 
etc.

i?J(in C.A.811/-2016)

...Respondents(s)

Mr. Sajid Ilyas Bhatti, D.^G .
Syed Rifaqat Hussain Shall, AOR 
Ms. Saadia Kanwai, S..O F'iu.
Mr. Abid Hussain Cliaima, S.O Fin. 
Mr. Sajid Javedi'Asstt. Legal Fin. 
Mr. Abdul RazZaq, AAO MEG 
Rawalpindi

I
It •

For the Appellant(s) ■ S.
f;

(in .1.11 cases) ei
i '

j ■

!
3

i
For the Respondent(s) In-person 

For the Respondent(s)
(in C.A,316.'16)

■'!

1Mr. Muhammad Ilyas Lodhi, ASC 
. MaHk Itaat Hussain Awaii, ASC

Mr.' Muhammad Makhdoom AH' ■ 
Khan, Sr. ASC ■
Mr. Sikandar Bashir Mohmand, ASC 

17.01.201,8.

If.
iS :
iAmicus C-uriae: f

1
■3

[Date of Hearing
.11

JUDGMENT

TTMAR ATA BANDIAL, J.— By leave of tiris Coui:t ii ■
I
1granted, on 23.02.2016, 01.;4-.2016 and 12.12.2017 in the 

several connected appeals before us, the appeUant Federal 

Government challenges the judgments, deUvered on. common

i

ii!■

questions of fact and law by the learned Federal- Service Tribunal . 

on-05.10.2015, 11..01'.2016 and 18.O7.20l7. The judgments 

connected, appeals declare tlie respondent

h
!j

■ .7

impugned in the 

employees of different

:• General of Special Education (“DGSE”) to be entitled

■ ..E

institutions .functioning under tire ,4“
Directorate

to payment of Health- Allowance' granted by the.. Federal

Office Memoranda dated 04.02.2012 and

5 . i-

Government vide .'its 

06.2.2012. These Memoranda are issued by the Finance Division

(Regulations ' Wing) Government of Pakistan pursuant- to ^

; ( approval, granted by the Prime Minister under the..Rules of -•r
f;/ r/

would be useful--to. reproduce tlie two 'Business, . 1973. It ■

■ ii

' ,. , : '7' i J

OS
i ■

: . !'i;l
friiSbpiSTC ,;b
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s;
Ii' memoranda containing the terms- and conditions for the grant of • 

Healtli Allowance to eligible persons:

■■ “Government of Pakistan 
Finance Di-visidn

■ ■ (Regulations Wing) . . ' .
Islamabad, tire 04th Feb,20.12

■ OFFICE MEMORANDUM- • ' ;

‘

!■

;;
i' t-

1

ii- F.No.2(13)R-2/2011 .

■!
i.

■ GRANT OF ADHOC -AI.LOWANCE EQUAL TO.,
- OWE BASIC PAY AT THE INITIAL. OF THE_

- SCALE TO THE HEAkTH PERSONNEL IN .BPS '
Subject: :

5- i
SCHEME.

that the .The undersigned is directed to say 
Ordinance No.-VI of 2011 tliat sanctioned the Career Structure for 

'Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and aU health personnel - 
have consequently reverted to the BPS scheme. In. order to

■ compensate health personnel for the loss of benefits sought under
CSHP -while' preserving their status as Ci-vil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic p.ay at the initial of the,scale to the health 'personnel 
in the .emnlo-yment of Federal Government, in BPS scheme, with 

- effect from ls' January; 2012.,This -will be in addition to tlieir
.. existing pay/allowances in BPS Scheme."

, J
f

iil ii;
' !;

w: fi
iia Iii'I., This.Division's OM No.2'(13)R-2/2011-698 dated 17W!

November, 2011 may be treated as-withdrawn w.e.'f. 26;12.2011. - .

sd/-- ...
(M. Munir Sadiq)

Deputj'- Secretary (R-I)”

2.. i • -
;!

S1-. ■ ■

■ 1:

ir"Government of Paldstan. , 
Finance Division 

(Regulations Wing) . ■'it;;;
nIslaipabad, the 06^ February,2012 'F.N0.2(13jR-2/2011-777

!
OFFICE MEMORANDUM

! ■ ;;
Subject:- ' GRANT OF ADHOC ALLOWANCE'. EOUAL TO ONE.

' , • . , BASIC PAY OF RUNNING SALARY TO THE HEALTH '
. PERSONNEL IN BPS SCHEME. . '

In continuation, of Finance; ', Divaion's O.M. 
No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by ^e 
Feder^ Government: to gfant benefit, of one basic pay of running . 
salary as Health Allowance to tire. - health personnel in the 
employment of Federal Government, in BPS sch.eme, -with effect 

■ from 1“' January, 2012. This will be in addition to tiieir existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,O0O ^ •

m,onth for House' Officers respectively w-.e.f. 1.7.2011. will ' '

'ii

'.fi
.

'ii
si

. ■ ■ I:

• per
continue.

,i
Sd/- ■ ',

■ ■ (Manzoor Ali Khan)
Sr. Joint Secretary (Regulations)”. .

(emphasis supplied!:

.'Learned Deputy Attorney General .has-.contended 

that the'Health Allowance granted by the Federal Government is 

available to health pers.omiel in the employment of . the Federal 

.Government'in.the BPS. scheme at three, hospitals established in

fi

Hi

■ '2. iiiiI ■' ®
I -■ ;■

;V' i
■ -Hi;;

ii'ilMiI
i ■
i5/-iiiiiii

■ iS. Senior C-ourtAaiisctMa ' .
Supreme Court ofPski,s;:;n . !i;sipr«v7



r ■
[ I:

4* iIslamabad, namely;Pakistan Institute, of Rfedical Sciences 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and .National 

Institution of Rehabilitation Medicines' (“NIRM”). .The employees, 

•at these hospitals do not have a career structure in place after

...the Career Structure-for-.Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26,1.2011. The Health,.AUov/ance' 

accordingly granted by the. Federal Government as. a forrn of . 

compensation. It is ' clear from' the . two memoranda dated .

■ 04.2.2012. and 06.2.2012-reproduced above, that the Health 

^Allowance - is granted,' to “health personnel”. ' However, the 

composition of the. category of employees that are eligible for the 

beneiit has not been provided therein. The respondents v/ho are

^ several hundred in number are unrepresented, by counsel. In - 

view of the fact that a large number of employees are affected by

■ the instant controyersy,. the Court has sought assistance from 

Mr.'-Muhammad Makhdoorn Aii Khan, Sr. ASC and Mr. Sikandar

..Bashir Mohmand, . ASC as amicus curiae,: in the matter. 

Mr. ■ Sikandar Bashir Mohmand, ASC made able submissions 

before the Court that highlighted important facts and... 

documents on record which simplified the- controversy

g.
* if?

!;1 -i
•iJ
r.

ii
iii• [. s
Ii' .

was
j

If

s i;

i! •
3 .

■ •

a .5

!i
?!

li

: i:
I

sappreciably.
I5 -
•:!'It transpires that an Office . Memorandum ' dated 

27.03.2012 by the Finance Division (Regulations Wing)-.clarifies, 

that-the term “health personnel” used in the above mentioned 

memoranda bears, the meanir^. given to,- that 'kpression in 

Section 2(b) of the Ordinance. This : definition' refers to tire- 

contents of Schedule-I to the Ordinance which,' specifies die 

service providers who qualify as health personnel. A perusal of 

Schedule-! .shows that-five categories of service, providers are

3.

I

1 •:
I

-■• 3

■^1: ■' I
. “i -

1
C;

■ - I
I
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, t

classified as health personnel, namely: Doctors, Allied, Nurses, 

■ Paramedics and Support.' The sendees'. specified under the 

categories- of Paramedics•''and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.'

The administrative Ministry for . the healtli 

institutions of the Federal Government , at Islamabad is the

• «.

i ■; •
■

i b ■

4.
•i'

. i;
iii

■ Minisuy of Capital Adixdnistration and Development Division 

(“CADD”). It is an. admitted . fact that vide , order dated

13.03.2013 the Min-istiy of CADD granted 1±le I-Iealth Allo^irance 

to the employees of the DGSE and its affied special education '■

■ centers/ institutions- including National Trust for'the Disabled ^

(“NTD”) and the National Council- for Rehabilitation of Disabled 

' Persons (“NCRDP”). The respondents were .thereby 

' ' aclcnowledged as beneficiaries-of the said grant’and were paid

the Health Allowance with effect from 0l.l-.2012 ufitil 

27.10.2014, when the Finance.Division.informed the Accountant 

■ General Paldstan Revenue’(“AGPR”) that only health, personnel -

y.

•f-

!•

-
:: • ;

p- .1i
i:-rj

i
i

■

1

• ['I

I
working in Federal' Government hospitals arid clinics- were .

receive . the- Healtri .Allowance'.. . The AGPR ■ ,

! S!5:

qualified to

correspondingly instructed the. DGSE; to stop payment of the
•i'

, aI
said allowance to-its employees.as no budget-allocation for .the- .

- E!

said emolument.had been made in the financial year 2014-15.

■ The discontinuation', of their .Health AUowance was. 

the. Islamabad High Court by some of .the respondents . 

Vide order dated 17.9.2015. the learned.Pligh Comrt referred the-.

dispute to the Secretary CADD for passing-a. speaking order '

thereon; ' and till then restrained recovery .of past^ pa}mients ol 

the Health Allowance frb'm the affected employees’, of DGSE and. 

allied centers.' The Secretary ..CADD heard the parti.es and by

.

5: I
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i
. ii

p
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A

order- dated 21..3.2016 rejected the entitlement of the. 

respondents.to receive the said allov/ance. The principal ground 

of his decision is that employees’of the DGSE were engaged in 

the process of education, training and rehabilitation of disabled

children and therefore did not .fall within the ambit of a health 

■ organization. The respondents successfully challenged the said

order before the learned Federal Seiwice Tribunal 'which has, .- ’ 

inter alia, by the impugned judgment dated-18..07.2017 declared-, 

that the -respondents are entitled to- the' grant’ of-.Health ■ 

Allowance.

y.1

I.’
■-r •

11 -I;
I
'i

", 1
i

si
■

0

.
Learned Deputy .’Attbrney General .has contended 

V that after the-lapse of the Ordinance that had provided a career 

stinicture for the doctors, nurses and paramedics . .working , in

.6. . ;

. i! p ■
- ii

.1I -
I

PIMS, FGP and NIRM, the Health Allowance was granted by the . 

Federal Government as compensation to the said health '

however, unable to. show any’

ii
.-I:i

...- i

i:'
personnel. He was, 

contemporaneous direction issued , by the Ministry of CADD or

'I
I-g-".I

the Ministry of Finance that restricted tiie grant of.the -Health . -

■ Allowance to the claimed employees of the .three hospitals.
f

5} i;-
. specified by him. As already noted above, the, defmition.of health .

the Ministry .'of . Finance Office- , I-i■ personnel -provided in 

Memorandum dated 27.3.2012 is wide in scope and therefore
ii

unhelpfuTto his plea. ”

We have examined. the definition '.of, “heal’d! 

persormeF-adopted by said memorandum dated 27.3.2012 from ’ 

Section 2(b) of the Ordinance which is to the following effect:

“b) "health personnel” means a person who Folds a post iii any

' institute or organization delivering services in the health
sector and included in Schedule-I, but does-not include; . ■

■ .i) -a person who .is ' on deputation to ■ the Federal
■■ Governmenffrbm any Province or other authoriy; , ...

7.

.ii

f
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■i

■ \

V

ii).a.person who..is employed on contract, or on. work , ^
■ charged basis or who is paid from coiitingen.cies'.” .

■■ v\

* . •

ii iIt is noted, that the: foregoing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the- healtli sector that 

•included in Schedule-I to the Ordinance. Learned. Deputy

8. ■ I

■f. t!
i

are

Attorney General was tinable to distinguish the, respondents,^ , •

employees of the DGSE and allied institutions/centers,, 

NCRDP . and NTD, ’ from the paramedic and support staff- 

positions that qualify as' health ' persoi-mel according- to , - ■ 

Schedule-I to the .Ordinance., It is not denied by the appellant. . 

that education,. training and rehahilitatidh of disabled persoms 

are services provided in the health • sector. These services fall '.

of Schedule-I to the .Ordinance and therefore

■

1.
11

who ■ are

ii!
.13

it •
K ■

.
f ■■ ■i

i ■

l\i
I

within' the terms 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents faH within-

a

9.
are, in terms of Finance. Divisionthe categoiy of, persons who 

Memoranda dated 06.2.2012 and 27.3.2012, elig.ihle for grant of !
f;I;! i'tile Health Allowance but . their entitlement has in fact been
f.

admitted by .both the Ministry of GADD and Ministry of Finance.

dated 13.3.2013 issued

■ 1

In this respect the. aforementioned letter 

by. the Ministry of CADD is. referred.- Also the affidavit of. the 

Secretary Finance, Government of Pakistan fried rn the 

Islamabad High ■ Court ...pursuant. to that' Court’s ■ order- dated 

20.3.2015 passed in.'Writ Petition No. 4007 of 2014, specifically, 

records that the proposal approved by the Prime Mirust6r vide 

Summary dated 25.1.2012- did not restrict admissibiiify of the

'the personnel .of the .three hospitals

the. learned DAG). For that reason'the Finance

■ .
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the. ■ 

• aUowance- available to all health personnel employed by the

Federal Government in tlie BPS Scheme.'- ’

result, the said allowance -was paid to the 

health, personnel of the DGSE and Its alHed institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

■ Government hospitals dnd clinics. This instruction represents 

merely: a Change' of . opinion which is not occasioned ' by an. ' . 

amendment in the terms- of eligibiHty for'^e Health.Allowance. - 

Therefore, as the Memoranda dated 04.2,2012, 06.2.2012 and

the Finance ■ Division,' Government .of

!.
. As ^ a10.

: ■- ,

j}

■

h'jt
5

J■I -
■ . i.. :

‘ ■■

- ii-

i27.3.2012 , issued by 

■- Pakistan still hold the field in .their prigiiial terms, tiiere is no, ■ 

merit,in the objection'by .the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned- 11.

Deputy Attorney General contended that the Health Allowance is 

• granted -uiider executive . fiat. without any statutoiy backing 

therefore the. same can be withdrawn by the Federal Government 

. at any time.. That is clearly a flawed contention. It is admitted' ■

that grant of the Health Allowance and the terrns of eligibility to

receive the .same were determined by the competent authority,; - '

- Ministry of Finance in accordance witli Rules of Business of the :

Federal' Government. The original-terms of the said lawful'grant 

still hold the field. These were acted upon.-and payment of the 

Health Allowance to the respondents has conferred a vested -• 

-right upon.'thera. In such circumstances,.the executive is barred-■ 

by the rule of locus poenitentiae from unilaterally rescinding and ■ 

retrieving the benefit availed by its recipients. Reference is made

1
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to Pakistan, through, the Secretary. Ministry of Finance vs.
I;

1Muhammad Himavatullah Farukhi (PLD 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

■' : 207) . Therefore without a change of the terms of eligibility for 

the Health Allowance even, the prospective exclusion. of the 

■ respondents from receipt of the benefit shall constitute arbitrary 

. arid unlawful action. ' ■ . •

c-

1 '

It

. In the circumstaiices, we do not find ..£iny error or 

defect in the impugned judgments’ of the learned Federal Service.

12.

Tribunal, dated 05.10.2015,, 11.1.2016 ’ and 18.7.2017.,,
!;•Consequentiy, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied mstitutions/centers, NCRDP 

and ■ NTD to-.receive the ' Health . Allowance . is affirmed.
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GOVERNMENT OF KHYBER PAKHTUNKHWA. 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING )
No.SOC{Ea6AD>9-24/2019 

patetU;;eshawar the 28*“ October , 2019.

18Th<» Secretary to Gov't, of Khybcr Pakhtur.ktiwa 
z'aknt. Ushr.'Social Welfare. Special Education &■ Women 
Department.

SUBJECT: DECISION OF THE MEEriNG__OF
dated 2a_-io=3om

' 1 am directed to forward herewitli the l^Yrmanship*of
ijicetlnr, of Provincial Cabinet held on 22.10:2019 under the th,.
Chfef Minister, Kltvber Pakhtunkhwa for implementation.

PROVINCIAL CABINS

r .

I AGENDA ITEM NO. 16 , c««oi nvPFS OF SPECIAL
DRAWL OF health ALLOWANCE BY. JHE qF KHYBER
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNM 
PAKHTUNKHWA ____!---------------— n
necision of the Cabinet;

d Health Allowance to the devolved employees ofI
The Cabinet approve 

Special Education Institutions at the rate of one running basic pay.t

Zakat. Ushr. Social Welfare, Special Education & 
Women Empowerment---- ----------- ----------------—

to remrest tliat an implementation report of the Cabmet 
^ Rule 25 (2) of the Khybcr Paklitunkhwa Government 

kindly be furnished on top priority basis to the

Yo^^Jmtli^u Uy^

J
Implementing Department: J

I am
decision as required under

:«
Cabinet Seciion

'"--(TAd-MOSAMMAD) 
SECTION OFFICER (CABINET)

>•

gwnsT-WO. Sc, DATE EVEN.
Copy to:-

Deputy Secretory (Cabinet) Admimstrati^epSring^
i;
2.i
n. PA toi

J
i

-,V
SECTK5i^rOFFICER (CABINET)

*
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-ll)8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allo\A/ance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 
Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18*'' 

Constitutional Amendment.

2.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer 
Finance Department (SR-II)
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^ OFFICE OF THE PRINCIPAL 
GOVERNMENT INSTITUTE FOR CHILDREN 

WITH HEARING & SPEECH IMPAIRMENTS, KOHAT

No.SW/GICHI/KT/_/5e3.

To
The District Offiper,

Social Welfare, SE&WED,

Kohat :
THROUGH PROPFR CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCE,Subject:

Respectfully subrhitted-
Institution andThat 1 am serving under your kind control in the Special Education 

teaching/providing special education training to special children. It is pertinent to mention that after 

eighteenth constitutional amendment the employees of Directorate Seneral Special Education of the

transferred/devolved to the provincial Govt; Special Education

department of the Govt; of Khyfaer 

running'basic pay w.e.f.1.1.2012 

as well as the honorable

Federal Govt; department, have been
and such devolved employees though serving under the 

Pakhtunkhwa, are allowed/granted Health Allowance equal to 
which has also been endorsed by the honorable Federal Service Tribunal 
Supreme court vide its Judgments in Civil Appeal No. 811/2016, also approved by the provincial ■

cabinet on 22-10-2019 and also implemented.
Since the employees of devolved Institutions and I am performing the same duties in 

Institutions, same department, having the same job description and cause, being

children, therefore I could not be treated

same

.one

the same
teaching/providing special education training to special

particularly with respect to my colleagues and that too under the same 

worth to mention that the employees of devolved Institutions have been
discriminately more 

administrative control. It is 
allowed health Allowance since .01-01-2012 and-even after the payment of arrears the same has

been merged in their basic pays. ^
It is therefore requested that I may kindly be allowed/granted Health Allowance

the analogy of the employees of Specialequivalent to one running basic pay w.e.f. 01-01-2012 

Education Institutions of Khyber Pakhtunkhwa with all back benefits. ■

on

WoHDated

'yuP

WITHHORI,\CS'SPE[[HI5IWlR.llE\''|\kOH.ri
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^VERSUS

& OfhSfS^o-tA ^ ...Respon^drefitfs]

cu^l5K ................................herein appoffif ancS eonstiEyfft,.
Faiaf Sftafl Mof1.r|nand Advocate Sopreine Court &. To aei: appear 
apO' plead. Pie apovefnepitened maRer apd i© vvithdraw or oonnp.rom^ise the 
.i^ald hlatter or submit: 'to arbltrarlorj any cfifferencPS or di^puie- Ihat jshaif arise 
toycwof: or In aiiy numfier relaoni lo ifte mm matter and to roeeive money and 
grant'receipts tberetore and' to do. all other ac® and 'iWngs whfeh may Pe 
neceissry-to Pe done for the pfogfress and the eourse of the prosecution of the 
said matter.

To draff and s%:n fifes m necesia^iy pleadfnf appflc'acidrii. oPje-cflons. 
affl'davirs. or other documents as shfiii be deemed necesiary and 
advisable ter thp prosecution of the said matter .at ptf Its stage.s.

i

'Td emptey any lofhet Legal ^Ptoctitionef, authorizing him to exerelse the 
power as. conferred on the yndersigned Advocafe. whefever he .msy 
thinii£:fttto:.dP'Sp.

ANO f hefeby' agree to raHfy whatever the Advocate or his subs'tituie shall de­
in the above matt'er. f|a.iso hereby agree not to .hold the Advocate or .h.is. 
Substiitute fetponslbfe ter the result of the .said matter In eonsedyence of his 
fttesenee tern the Court (when the said matter is caiied up ter hearing, i further 
hereby, agree .diat Jn thej event: for th'e whole or any part of the tee to be paid to- 
the A.dv©ffifto remaining |unpaid,: he s:ha(f be- entitled to- withdraw ffoiri the above 
maitof. Pteeeived by .me -oh ___________

h

2.

cueNti^

Accerrip m;

pAmt SNAW iMIOHMANP 
AovofAfe,. !-
SttfiSfiMi' Courr of RnjcisTAte
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