
Mr. Fazal Shah Mohmand, Advocate for the appellant46.08.2022
present.

Learned counsel for the appellant contended that similar 

nature cases with the same plea and grounds are fixed before S.B 

wherein pre-admission notices have been issued. He therefore, 

requested that pre-admission notice may also be issued in this case 

and may be clubbed with those identical cases. The request is 

acceded to. Let pre-admission notice be issued to the respond(??!!ts 

for submisison of reply/comments. Adjourned.come up for 

reply/comments on 13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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Advocate,
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Email:- fazalshahmohmand(g'qmail.com
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the admission of Service Appeal.

Advocate



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
SUiybct-PESHAWAR

30rIBl tSSaury Wcs.J2022Service Appeal No

Khalid Mehmood, Naib Qasid (BPS-03), Govt Institute for Children 

with Hearing & Speech Impairments Kohat.
f

Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE 
rhr TRIBUNAL ACT 1974. AGAINST THE IMON-GRANT OF 

' HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY

-y)

DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Naib Qasid (BPS-03) on 

20.10.1986 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.
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2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure EJ.

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of her appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.
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C. That even this issue was agitated before various judicial 

Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been decided by various foras, the appellant 
such is also entitled to the same treatment.

D, That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

Dated: -5 S Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.
ADVOCATE

AFFIDAVIT
; Khalid Mehmood, Naib Qasid (BPS-03), Govt Institute for 

Children with Hearing & Speech Impairments Kohat, do hereby 

solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honorable 

Tribunal.

I,
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^ Sccrcla,.y, Fiaaiicc Divi.sio,i and AGPJi, Ishmiabad.

Dale orinslilution ; 04.04.2016, cic.:
Date of hearing : 17.07.2017 
Date of Judgment : 18.07.2017

Syed Rafique Hussain Shah, and
Syed Muhammad Hamid, Members.
Mr. Muhammad Anwar Mughal, Advocate foi 
appellaiiis.
Syed ■ Zil-c-Husnain Kazmi, Assistant Attorney ; 
General for the respondents with M/s Arshad Anjum. . ^ 
A.s.si.stant Director. CA & DD, Naveed Akhlcr, Section 
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ailiiiinisli'alivc control ol CAI31) anil, llicrorofc, tt'C 
cniiilciiicni or cliiiiltiliiy shall he taken inlo
consideration in the light of statii.s of etiCh 
dcp.-irliiicnt or entity se|jarately.

In order to meet the ends of justice, it would he 
of the l-Icallh Allowance already5.

appropriate that- recovery 
paid to the employees is recovered after a spc.aking order has 
been passed by the learned Secretary. It is expected that the 
Secretary CADD shall pass a speaking order preferably within
90*d.ty.'!.“:

XX.NX.\X

■J'lic .Sccrelury CiA.tlOO alter purtisiiig llic rceort! and nlTordiin; llh‘ 
opporluyity of hcaiiin; to the authori/.cd rcprc.scntativcs of llie 
pctilioMcrs (iiPiv ajijKjltiiils) oii 1'I.03.20I6 pa.s.scd the order doled 
21.03.2016 and declared the CAiScDD's letter dated 13.03.2016 

allowing Mcallli Allowancerio the OGSli ciiiployccs imlawfiil, iigaiii:il 

Ihc rules, void :ib inilio aiul dircclcd live AGPR lo recover the said 
Allowance from their salaries in easy installments.

lit this backdrop, the tippcll.'in'is filed the instant uppeal.s wllh

.i
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2.
. Ihc following prayer: - I

“It is, therefore, most respectfully prayed that the 
- appellant being entitled to Health Allowance being 
covered under category , of Health Personnel, .' the said 
order dated, 21.03.2016 by respondent No.l may 
(hercibro. be..set ii.sidc anil it be declared ihnl the aclloii 
cf rcspuriclcnl No.l in withdravying the .'.aid allowaivK' 
and recovery thereof from the salaries of appellants, is 
malnfide, illegal, viplalivo of principles pf locus- 
pocnilentiac, unfair, luijusl, unreasonable, 'arbilrary. 
Tanciful anil capricioii.s and lhai arc ciilillcd to receive 
the same, from the date it ha.s been withdrawn ami 
stopped Ironi payment.”
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Constitution b‘f the Islamic Republic of Pakistan, 1973 and, covered 
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- O f- ■ O.'.10.2015 ;iiio 1-1.12.20)0 ••vliorvin llic coiUrovL:r;>y rulaiiiig to Health 
Allowance ha.s already been roolvcd. When confruiued with the said lact, 
ihc rcspondcni.-t liavc failed to deny ilie fact. As sucli, the action of tlic 

respondent.s apiiears to he ineonsistent in the light of tiic nfut’cnicntioiied

f
I*-» . .K:
fi!••*Ci- /) iii6 ;■

ivjudfimenis on account of Article 25 of the Constitution which guarantees : 
equal right.s,.iiul equal pioicctipn of lavv for cveiy citizen. To ensui-c 
unifoi^iity. rule of eonsisteney must be appliedwhile considering the ease 
..rilK- .Si'.u-.- II.,- A|..-n r..,.r, vl.l.: il;; .in.lj-.inum 1,, UlU
c.ase reported as 1096 SCMK 1 1 555 has already held that “i-ule of good 

• govcrnai.ee demands that the bepefiis of the said decision be
! ■

extundei^l to
other civil servants al.so. who may not he parties to the litignlion. instead off 
compcllmg them to approach the Trib||nal or any'other legal forum. Hc/icc; . 
the claim of the appellants is rcquircrf to be decided on the same analogy A’' 

principle as fmmed in the eases of Dr/'Farrukh Fiaz Lodhi and others by the: ’ 

Tribunal vide its judgment dated 05.10,2015. 11.01.2016 and I4. i2.201f3. - /

Foregoing, in view and following the rule of consistency, tlie 
impugned orders dated 21.03.2016 ami 25.03.2016 am set asidc^nii ; 

direction to ^thc respondcnis to coniimic the Mcalih Allowlihcc afready ' 
granted to the appellanus .since 2012. and to refund all deduelion made in 
comidlancc with the i.i.,u,g,..^l urdeJ wiil.i., a ,,eriml ur\.„c month Ihin,

, •>- daw the v.q.y ..nhi..h..„,..,„. i, ^
iippeals have been accepted. Misc. I'etitions
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are also accepted. 
Jiplgmemu.a,.ply all thelii.iedappctilsinulatis mutandis. . :

:
y.!*

■ii10. \J here 2khnll be no order a:;j •J.flocosis.

Parties shall be mformcd-accojrdingiy.
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Pr'ftsant?
MR. JUSTJCB MIAM SA^XB NISAR, 'HCJ

■ IMR. JXrSa’lCB UMAR ATA BAWniAB
■ MR. justice: rJASS Vi. AI-rSAN

CTOTAARPreitli ilo.il';- iigsi TO a 3 is OR 301?.
•■ '.'o^V,appeal.hOs. laiLejOfea^ifi-AKB eivH. iVPEPAL Voa.

sOfi TO fli-i djPTiioie.''

«c.l . ■

4
t
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• Federation of Pakistan throu^ Secretary Capital Administration . 
and Development Division, ' 
fekmabadotc.

I

.... Api30UtuR{al 
(in all cases)

,-1 VlSltSVS
(in C.A.1631/2017)

. , (in CJl. 1.632/17) ,
. :(;nCA.1633/2qi7)-:, 

■'(inC.A1634/20'17) 
(inC.A.163S/17)

'(in. C.A. 1636/2017)
■ (iA C.A. 1637/2017) ■

:
(h:t.C.A. 1640/2017)

■ (ip 0^.164'1/17) 
.-(inC;A.1642y2017):

. (in C,A.1643y2017}
• •■■ ■(illC.A.1644/17)-,

(in C.A.1645/2017), 
(m.CiA.1646/2017) 

■(iirq.A'.'l647/.171 
(mC.A.1648/20i:7! , .

^ (inC.A.I640/2017)
. (in C.A. 1650/17)

. (inC.A.16.51/2017)
(in C.A.Z6S2/2017)

. (inC.A.16.53/27)

Nusrat Tahir etc,
MirajOulctc.
Ejaz Ahmed and. others 

» Firdoiis Be(5Um-ctc.. •., ^
Robina Qureshi, etc.
Muhammad Arshad etc,
Shabbaa Alchtar Khalid etc

Xaanoor Imran, AU .Klinn ,etc.
Muhammad Jabbar Khan cto. '- 
.Sliahid. Iqbal'etc. ■
Muliammad Anwar etc,.
'Naheea..Katjiaar etc.. '‘.:- 
Iqbal ur Rashid: etc.
■OhUlara Mustafa ct.c.

. Muichtar Ahmed etc,
yaceraa'Bvshfa Malik' etc,.
'Meeha Asad-ietc.. 

vv, Muhammad Oayyum etc. ,
^ > ( Y Rtibina Mahmqod-Awan etc.
'0/ Muhaiiimad Ktiushal Khan etc.

'Muhammad Ghulam Purrani etc., .(in C.A.,1654/2017)
MuhammiEi'd.MuShtaq:etc. (i;n;C.A..l,65o/20]7)

«j;f.6STED.SMuwan,.mad-Ss,ct^^^ (in C'.A.l6S6/a7) ■
'M-flli 'maz Akiitar etc.' m C.A. 1657/2017)™ , g.?d ZamTcr Haider l^i. etc.. ' , (in C.A..1 W17)

' Court A^socfiito Liko^t.Ali ctC; . • \ (in C,A«1659/1 ^)
Swprema Court of, Paktsfii«^h;^inn,M ^ '

/ .Wasecm'Huasainetc..
.SJ&Sna&JirKiyanletc,, . '^ {!«

: .' AbdyiM^etf «tc. (in C.A,1664/20l7)
.Mnliaitoad.Asbraf etc. . ;(in C.M66S/17)
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Mumtaa Husaeiiri eto. (in C,A;1666/20a7).
Manzoor Ahmed etc. ■ (in e.A,.1667/20i7) - •.
Mohsin Tanvir etc. (in C.A; 1668/17)
Jabbar Hussain'ctci . •. (in C.A..1669/2017).

- Eyed Manzar Hussain Gardezi-eti?.-. (in C.Air670/2D17) . 
Muhammad Saleem ICuflber etc. ' (in C.A.l^t 1^17). '
AbidHueeain etc. . • .(in O.A.;1672/^
Nawabzada etc. ,
M uhammad Azcem-Klian etc. .(m C,A.1674/17),
Attaullah etc. ■ , ' (in C.A.i675/,2017J ; ' .
Sycd Nazir Hussain Shdh etc. (in C'.A.1676/8017J
Muhammad Amir etc. (in C.A. 1677y.l7) , .
Mrs. Mehmood Farzana . (in C.A. 167S/'201.7) ■
Muhammad Anwar ur Rahman etc. (in C.A.1679./2017)-..

.'(in C,A.-l'6,eO/.1.7.) ...
(inC.A.l681/3Q17) .

. , (in C.A. 1682/2017).
. (inO.A.1683/17)

(in e.A. 16.84/20.17)
(in C;a.1685/2017).

;. (in C.A.1686/1.7)
(in CA.1687-/3017)

• (in C.A>4§8S/®pl7) . •
(in C.A.i68g/.;i7).. ...
(in C.A.1.690/201,7).-. .. 

,(in.C.A;l:69iya0i7) ^
. (inC.A.1.692/:1.73' '.

(ih:C.A.m3/20.17|- ... ■

-

(in C.A. 1698/17). 
(inC.A..1^99./20l7).-• . 

:,(inC.A.170p/:201.7). .- •
■ (inC.A.170.I/i.r)

(injC.A.1705'/2017)..,
■ .(iri cX.1706/20J7).

H' (inC.A.f707/I7).
H '. (in C.A. 1708/2017).

(in CA,1709/2017).

■iSckfe&y.!
(in C.A'. 17.17/201.7). ; .

, ■ ' (in C.A.-1.721/2ai7)- 
,, (in,CA.i722)l7)
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Rad etc.
Mumtaz Khan etc.

, MTS. Rehana Ghalfai- etc.. ' 
A^ttd Khan etc.

I!I

.. Shazia Bibi etc. • {

Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc. . 
/uslan Iqbal etc.
Mrs. Syeda Khatoon etc. 
Miss Zubaida IQiatoon etc, 
Mrs. Farida R^ft etc.
Badar Munir Badar etc.

, Azhar Mehmood etc. •
• Muhammad Daud etc.

Shaflqetc.
Javaid Rauf etc.
Ch. Amjad Ali etc;

. Liaqat AJi etc. ■ 
Akhtaretc.'
Shaukat dan etc.
Abdul Karim etc.
Mubarilc Ali Satti etc.. . .
Mrs. Safia Kalboro etc. ^ . 
Mrs. Sahleha Nasreen etci 
Miss Shazia Nazir etc,
Abdul Rashid. Shah etc.

. . Mumtaz Gill etc.
Muhammad -Farhan etc. 
Alludin etc- ,
M. Sohail Khan etc.
Syeda Sadaf Ali etc.

H ('TESTED M. Anwar etc.
^ ■ . Miss Shahida.Parveqn etc;

Mrs. Shamim.Abid etc. .... , 
„-.^'ocbW Mrs. Rabat Sultana etc.

Maqsood ct.0. - 
Mrs, Sumira Yasmificn ■ ■
Shahld'M. Kiian^et!?. ^

, MUs Shazia, Bibi etc. ■; 
Mrs. RulchTe-Afzal etc,
M. Amir etc.
Mrs. Sumera Aziz etc.
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1 . .(inC.A.l723/2C-l7)

Eiiiis:.5Si^a<iBukbshoa.cr.., , , g C.A. 1727/^7)
Ayira OaniarZahraetc. , ' j-^ c.K. 1.728/_

' '.^abbir NawQS.etej; . , ' i ., . C.A.1729/201/)
' •. Zulfmar Ahmed others- , . <■ . -. ioy)

Mrs. Najma KhanW.em-^ .,. • yc;A. 1732/20ip
Mrs. Mlh-e-waa l8rw&others • c.A.1733/2017\
Zubaada Khanum etc. (in C.A.1734/^1/)
Mrs. Shataana tatifetd. (in .C,Aa735/20l7

gglSIl&'l
Ms Faraana Maspod etc.. (mC.A.l740/17) ■

■ Isa/mSSn,'

•\
if-■0< 
Ot-'J.r'i',r'

!

:K, iSSti«- 
■ . . 
, (in C.A. 1748/2017) .

: K“^43dr.» : ■
Sycd Arif Hiissiiin Shah etc.. ; L C.A.1751/20’.7)
Parvsen Ahhtar ptc. ..
Muhammad'Yousafctc., ■
Nasreen Arrjuni Aya^eto.
Mul’iammad Ishaq \tc.
Ashar Mabmood;etc.,.

. Qul Shad etc.. : '
■joshephRdflqf^'

' . Syeda Sada^
■ Mrs>

:•.

|: i

• InayatUUalvetC:

V> • i-■f

i f • ••i !•![■

(inCA.lV5^/20l7» 
■.i»O.A,175S/lVJ

iSSlSfUl

.,..., ¥=h«B:Ai»Al -«l. ■ ■ ■ |Scii7M/=2‘’' .

: ■ ■ 7
• Tahir Mehmood.ctc. : . (in C.A.1768/2017)

__ . ■ AdnanBatoar’^to- • (ih,C.A.1.769/201/)

AsifYaunaff etc-'. i>oMuh^madYbunaaetc. • (InC.A. 1.772/2010..

M8.'YasmmTah»ra^c. . (in C.A. 1776/17)
Mtihammad Aslam-e •,

Iftubina Aiyuth etc., (■'..A.1770/a.017,
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ya (itiC.A.J780/2017)., .
(lnC.A.r781/20a7).; '

(ihC.A.17a2/17) ■
(in C.A. 1783/2017)• ;

. (in C,A. 17(34/2017 ■ . ' .•■
• (mC-A-iyeS/l?/.- 

(inC.A.1786/20i7):'
(in C.A.. 1787/2017)
(in C.A. 1788/17)

■ is.'aassSm/ :'^
(in C.A.1793/2Q.i7).

■ (inC.A.l794/17)
(triC-A. 1795/2017)

(inC.A.179fe/2017) . ' . ..
(iivC.A.1797/17)
(in C.A. 17.98/2017)

(in C.A.1799/201.7) 
(mC.A.1800/l7) •

. (inC.A.lB01/20I7) ..
■ (mv.A.18P2/2pl7)
. (bC.A.1803-/,l'7-) :

(in C.A. 18047^017)'- . -
.■ {i^C.A.180S/20^7i-

(inC.A.lBQ6/17)^ . ■ ' .

(inC.A.lBll/50'i7) .. 
(inC.A.1812/l7).

. (inC.A.1813/2017) •
(in C.A.1814/2017) ,

.■ (iKCibm5/17).v
.•(inC.A.lfll6/?pl7)/Vv

, (in.C.A.l817A2017) ■
•(in.C.A.1818/17j'
In C.A. 1819/2017) '• . , 

(inC.A;i820/2017): .•
(in C.A. 1821/17)

. (in C,A. 1822/2017} .. ;>■
■ (in C.A. 1833/17) ■

(in C.A.ia24./2017,);
(in C.A.1825/.20;17)

(in C.A.1830/20ir4 • - 
(in C.A. 1831/2017) . 
(inCA.r832/17) :■ • .

- (mC.A.l:a3'3/2CH7) •,
■ .(inC,A/034/2Oi7V. ;

. (m C.AM835/:i7i: .

Mb. Nazminfn etc.'.
■ Mfj.- Taanecm Fatifea etc,. 

Muhammad Nave'ed Arif Khan

H ! •
c

etc.
Miss Nats Tahir etc. :.

■ Syed SiJltan Shah eta.--, ■ ■
' Mrs. Shogufta' Bibi 

(Chawar Idrces etc.,
Mrs. Naila Iqbal-etc.
Amiad Badshah etc.

.Waria Malik etc. '
Imran Anwar etc.
Amjecl Sohail etc.
ABif Maahid etc.
Mrs. Nusrat Dastagir etc.. 
Mulchtar Ahmed etc. • . ■
Basharat Masih etc.
Ali Reliman etc.
Munir Ahmed etc,
Muhammad Zardad etc.
Syed Ashi*ai'Ali etc. . 
Mrs.'Kausar Ayub etc.
Malik V/aheed Shahzad etc. 
Ashraf Ma.shid etc.
Muhammad Ajnialetci 
Mrs. Shaista Mairazir^etq. 
Muintaz Kussain etc. 
Mi-s.-Saima Norcen etc.
Razsaq Ahmed etci 
Muhammad Ayub etc.

. Ejaz Ahmed etc..
Shah Muharnrhad Alzal. etc. 
Muhammad Javed etc.

. .Muhammad Asifctc.- 
MuhamrnadKhaliqetc.;
Nafisti Hanif etc....
Oari Zahid Meltmobd (StCi..
Asiif Amin etc. :
Mrs. veronica etc..
Qarl Muhammad Siddique etc. 
S’/eda Sairna Na8ir.etc.

. Mrs! Hurta Waseem etC; ■ 
VVabecd ur Rehtnsii etc.
Ms. Soima Parvecn etc^ • 
Ghulam Rasoot and otbera 
Tariq Khan etc.- . . .

A (JjESTED Muzaffor Hussain Rathore «tc.
Ms. Shahanatshaind-eto. ■ 
Muhammad Khari'Ctc.. 
Basharat All etc.
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.Cin'rt P asciclaU* 
iu.'f r.’otv ConM of Tanvccr etc.

iul:ttiuDa<1 Shabbir Ahmed etc.
Mrs. Shamim Akhtar etc. 
Tiinveer Ahmed etc.
S.M. Siraj etc.
Zahid Mchmood etc.
Mrs. Nadia Norcen etc^
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• Shahzad Nasiretc. ; (in C.A.183&/2017)

Mias Rubina AflCfil etc. (in C.A..1S37/2017)
Irfan Alimed etc.- (in C.a; i^38./17)
Kaiisar Afza etc.,. ■ (in C.A.1839/2017)
Atif Rashid etc. ^ • - (in G.A.1040/2017)
Mat. Shamim Alchtar etc. . (in C.A.184I/17)
Babar Mehmqcf^l.etc. (in C.A. 1842/2017)
Ihaan Ahmed etc, V ' (in .C.A.1843/2017)
Mrs. Naghmaha Jalicen etc.' (in C.A.1844/17)
Qari Muhammad'Abbas etc. (in C.A. 184.5/2017)
Noureen Kazmietc. ' (in C.A. 1846^ 17)
Sa,|id Masib etc. ■' (in C.A.i047/20i7)
Mrs. UzmaKhatoon etc,'^ - (in C.A. 18/48/2017)
Abdul Mananetc.- (in C.A. 1849/47)
Harden Rasheed etc. (in C.A. 1850/2017)
Sajid Mehmoodetc.. (in C.A.1S51/2017)

, Zeeahan ur Rehmanctc.. (in C.A. 1852/17)
Muhammad Saieh/etc., (in C.A. 1853/2017)
Said Rohman etc, ■ , (m:C;A.1854/Q017)
Muhammad AsbrA-f etc. ■ (in.C.A.lSSS/17)
Guftar Ahmed etc ^ - / (in C.A. 1856/2017)
Shahid Rauf etc (mC.A.18S7/20i7) .
Farrulth Saieem etc . (in C.A. 1858/17)
Muhammad Irfan etc. , (in C.A.1859/.2017)
Muhammad Iqbaieta., . (in C.A. 1860/2017)
Zia. Uhah Asad etc. , ^ (in C.A. 1861/17).
Palahat Shahid etc. ■ . (in C.A. 1862/2017)
Mrs. Aaghari Baiid etc. (in C.A.1863/2017)
ZlaAfzal etc. (in C.A. 1864/17)
Muhammad Rdfaqat/etc; (in C,A.1865/'20i7) •
■RaflqMasih etc, (in C.A. 1866/2017)
Javcdiqbal etc . (in Ga. 1367/17)

■ Muhammad Yameeh. etc. (in C.A.1863/2017)
Mst. Ishrat Masood etc. ,, . (in C.A. 1869/17)
Zafar Iqbal Baiwa etc, (in C.A. 1870/2017)

• Khalil Ahmad Bajwa etc. (in C.A. 1871/2017)
- • AlamZebetc. (in C.A.1872/17j

Muhammad Iqbal etc (in C,A, 1.373/201.7)
. T^veerBawarfete, . 7 ; (iarCLA; 1874/2.017)

Ghulam Imran Maidcr etc.:. (in.C.A.Z875/17)
MuIiammad.;Farid etc. ‘ (in C.A. 1876/201.7)
Chan Mehmood Sajjad.etc . (in'C.A. 1877/2017)''
NisarAhmed .etc. (inC.A.,187e/17) •
Aslam Shahzad etc. (in C.A. 1879/2017)

, ShaukatAlietc . (in C.A. 1880/2017)
NiaarAli etc;./ ! ■ (in.C.A.i8ei/17)
Muhammad^Aaifetc. (in C.A. 1.382/2017)

MrTE,STED Arif Mehmood etc (iivC.A. l&83/20i7)
■.SycdRizwan AInmed etc. (in.,C.A.l884/I7)
Muharnmad-Aslam etc. (in C.A. 1885/2017)

eourt««soclaio Mazhar Iqbai-Kiwi-etc : (in C.A.I8S6/201.7) .
Supremo cou'H of PaklalanMunirMasUv eta/. (in C.A. 1887,/17)

Islamabad Shaukat.Hayat etc (in Cf.A. 1888/2017)
Nazir Mehmood etc . (in C.A. 1889/2017)
Syed-AIsbar-Hussain, etc. . (in C.A.1890/17)
Sired Tahir,Hussain etc. ' (in G.A. 1891/2017)
.Ms. ..Nadia etc. - . 4 . (in C.A.1892/17)
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^^harAli .etc. ' . f'
■ • :

■ ps&sm$yOhulam sicliar etc^ ‘ :
/-afar Khan Kliattak hrc' ■ . • ■

.: , Babar Sultan etc G;A^tJ§oa>20a7t- ■. VounaaMasih^. ' - («- '
Muhamiriad Peroz etc 1^”'C^4.9Q.4y,j.7i • '■^iMuhanimacTtte? . ■ • ^2017,. .
Muhammad Yousaf etc. ' ’ f?”‘^•A4§0^/2O;i7f

■ - ::.: ; ■ '

. ivJuJiariimad Zahlr Shah etc ' P-A4'.gi,3/i7J[ . .
• Muhammad Tariq etc ’ 194^2017)'.'• .Muhantmad khalld etc /•” ^'A-asas/aoiV) " ■
JWtrnamntad Ejaz etc ,*« C.A.:L9W20l7j. •■ ;

• Wuhammad Jqbal etc. ■ «n '
Azad Khan etc. ' 4^•A4!9i'a.^aQ17) .
Syed Ulmer Shah etcr. . '/?«C..A.l9a.9J^2ffi^7/ •

- i=.S.r£;.„ . ■ ' '
, . - SuifiqarAli em ''• ^ f n C-.A.1926/17) ' ’ ■

Khalld Mchmobd'KJian.etc- ■ ..('".^-A-J92?/2b47)-- -
Munanrunad'Shali etc ‘ ' f)"^-A.l-9,2S/,20i7j.- '^ ^'‘‘dimHuasamS^etc .'

. . Nasir Mehmood Satti etc ' •■ ..^'"^■A-1930/2017)
•ahirMasih etc.. ■ j?^^-Avl931/20i7j ,

, “^hldAbbas-ShahBCc • >jn C.A.);932/l-7)-
KarahRehman ctef • ':

" ifTED
-RtazAli eto. ■•^C.A,i93a/173{'-.-: ' - 7;

... :: '
'iiainauad Baksh’etc, (|f* b^-A-1.941/4.7)'. . .■. srsfs:"^ - ^
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Muhammad Attique ur Rehman
(in C.A.811/.2016) .

i..Respondents|s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR •. 
M.->. Saadia Kahwal, S.O Fin.
Mr. Abid Hussain Chaima, S.O Fin. 
Mr; Sajid Javed. 'Asstt. Legal Fin. 
Mr. Abdul-Razzaq, AAO MEG
Rawalpindi- 

For the Responderit(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi-, ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhammad' Makhdoorn Ali ■ • 
Khan, Sr. ASC,
Mr. Sikand^ Bashir Mohmand, ASC

etc.
11
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■ 'li . 1

i-

. For the Appeliant{s) 'i:
(in all cases)

;

T-
-I

n

(inC.A.3ifi/161

Amicus Curiae:
1

■3

17.01.201,8.Date of Hearing .!
. -IJUDGMENT M

d
. UMAR ATA BANDIAL, J.— By leave of tins Couid 

granted, on 23.02.2016, 01.'4'.2016 and 12.12.2017 in the ,

' several connected appeals before us, the appellant Federal

on common

I

11il .Government' challenges the judgments delivered 

questions of fact and law by the learned Federal-Service Tribunal 

on 05.i0.20d5, 11.01.2016 and 18.07:2017.. The judgments 

the connected, appeals declare, ttie respo-ndent 

institutions .functioning under 'tlie

ii

f'

irnpughed in 

employees of different

General of Special Education (“DGSE”) to be entitled

•i!

f: iDirectorate
. « ■

iHealth- Allowance ■ granted by the . Federalto piayment of 

Government vide.its Office Memoranda dated 04;02.2012 and
i;

06.2.2012. These Memoranda are issued by the Finance Division 

.(Regulations Wing). Government of Pakistan pursuant-, to 

■ ■■ approval granted by, the Prime Minister under the,.Rules of

Business, 1973. It would be useful -to reproduce the' two

c
1s
I)!

-i-!

fr/
/ O
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i:-.'.F-

■ ■ tf
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) ' memoranda containing-the terms' and conditions for the grant of 

Health Allowance to eligible persons:
'■ t- “Government of PaJdst^

Finance Di-vision 
■ (Regulations Wing) , ., '

Islamabad, the 04th Feb,20.12

OFFICE MEMORANDUM.

;i I

F.No.2(13)R-2/2011 . !
3
'Isubject: ' ■ - GRANT OF ADHOC ALLOWANCE EQUAL TO, -.

- ONE BASIC PAY AT THE INITIAL OF THE '
SCALE TO THE HF.AI.TH PERSONNEL IN BPS f;
SCHEME.

i:The undersigned -is directed to say that 
. Ordinance .N0..VI of 2011 tlia.t sanctioned the Career Structure for 

Health Personnei Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and. all health personnel 
have consequently reverted to the BPS scheme. !ri . order to 

- compensate' health personnel for the loss of benefits sought under 
.CSHP while’preserving their-status as Civil Servants, it has been 

■ decided by the Federal Government to grant adhpc allowance equal . 
to one basic p.ay at the initial of the,scale to the health perspnael. 
in the .employment of Federal Government, in- BPS scheme, with 

, - effect from. January, 2012. . This will be in addition to their 
.. existing pay/allowances in BPS Scheme.' - , '

2.' This.Division’s Om'I'Io.2(13)R-2/201 1-698 dated 17U!
November, 2011 may be treated as-vvithdrawn- w.e.f. 26:12.2011.

• . - ■ - ■ Sd/-' , ,
- (M. Munir Sadiq]

' ■ ■ Depiit}' -Secretary (R-I)”

the
i ■

li

i .
i!6

11 ■ .I i:
!i ■

!■

■ I:iii - I!i***.

.“Government of Paldstan.
Finance Division 

- (Regulations Wing) .

Islamabad, the 06‘h Februarjt,20i2 ' 

OFFICE MEMORANDUM

.Subject- ' GRANT .OF ADHOC ALLOWANCE-EQUAL TO ONE.
BASIC PAY OF RUNNING SALARY .TO THE HEALTH ;. 
PERSONNEL IN BPS SCHEME,. . -

• In continuation, of Finance; Divi.sion’s O.M. 
No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by the 
Federal Government to grant benefit.of one.basic pay of running , 
R.-ilarv as ^ Health Allowance to the., health personnel in the - 
employment of Federal Government, in,BPS scheme, with effect 

- ' from 1« January, 2012. This wiU, be in-addition to their existing . 
■allowances m BPS Scheme. Also grant bf stipend amounting to 
Rs.50,000 per rhonth to the postgraduate residents and Rs.24,OQO 

month for House ■ Officers respectively w.eT. 1.7.2011. will 
continue. , . . ’

! ;.
•'li;

■ ii
■ F.Nb.2(13jR-2/2011-777

f'
■ti ■ .I

If
ti

,t ■
i:

11■&

■ .per

ii
.Sd/-^ ■ . ;

(Manzoor Ali.IQian)
Sr. Joint Secretary (Regulations)". ,

'(emphasis supplied) ■

' .'Learned Deputy Attorney General has .contended^' 

that the Health Allowance .granted by the Federal Government is 

■ available to healidi personnel in the employment of . the Federal , 

Government in. the BPS scheme at three hospitals established in-

•
Ii!I
I. -2. I :•

■ ■§

I
i

I
A i ' ir

£ '
-•. Senior Court AssscTaia '

■ Suprsms Court G?‘Paki.s-c:n
....

ISiiliitl .



I!
r

■iIslamabad, namely,.. Pakistan Institute .■ of Medical Sciences 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National
• d

1

Institution of Rehabilitation Medicines '(“NIRM”). .The employees
i

i;
• at these hospitals do not have a career structure in place after 

. .the Career Structure -for-Health Personnel Scheme Ordinance,' • I-
i-

y2011 (“Ordinance”) lapsed on 26,1.2011. The Health.Allowance' ■iii
!i;

was accordingly granted b}'’ the..Federal Government as. a forrn of . 

compensation. It is clear' from the. two memoranda dated ,

■ 04.2.2012, and 06".2.2012 reproduced above, that the 'Health 

Allowance is granted •'to “health personnel”. ’ However, the 

composition of the. category of employees tha.t are eligible for the

■ benefit has not been provided tlie'rein. The respondents w;ho are

■ several hundred in number are unrepresented. by counsel. In' 

view of the fact that a large iiumber of employees are affected by'

■ the'instant , controyersy,. the Court has sought assistance from 

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC ■ as amicus curiae, in the ' matter. 

Mr. Silcandai- Bashir Mohmand, ASC made able submissions 

before the Court that' highlighted important facts and... 

documents on record which simplified -the- controversy 

appreciably.

I
I

. I? •
i! ■ ..:!
H-
I

■'a

'. J
- . 1ii!li

)

■ v Ii!
liI
ili

■ ■ ■! - IIt transpires that an OfficeMemorandum' dated 

27.03.2012. by the Finance Division (Regulations Wing) ,clarifies 

that-the term “health-personnel” used in tire ■ above mentioned 

memoranda bears the meaning given to -that expression in ' 

Section 2(b) of the - Ordinance. This definition-refers to tlie 

-contents of Scheduled to the Ordinance which.’specifies the 

service providers who qualiiy as health personnel. A perusal of 

Schedule-! .shows that five categories of service providers are

3V. ■' ili

I

-i''1
« .
ii
I '
;;

ii
i

&alii
. M

V;;jj.

iiiiSenior G.oviri
' iJi;i



.iiiilvI
I

classified as healtfi personnel, namel;^; Doctors, Allied, Nurses, 

Paramedics and Support, The sendees , specified under tire 

categories • of Paramedics •' and: Support. include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.'

The' ' administrative Ministry for 

institutions of the Federal Government at Islamabad is the 

Ministiy of Capital Administration and Development Division 

(“CADD”). It is an admitted . fact that vide order dated , 

13.03.2013 the Ministiy of CADD granted the Health AUowance 

to tlie erhployees of the DGSE and its allied special education ' 

■ centers/ institutions including National Trust for the Disabled

r''-
? ..
I
I)

!■ ■■ '

3
1;!, r
!;

Is■ ithe healtli4.

l;
I
1■i

(“NTD”) and the National Council for Rehabilitation of Disabled

■were thereby ;
P ■ •

l.iThe respondents(“NCRDP”).Persons
t
raclmowledged as beneficiaries- of the said grant and were paid

effect from .0l.l-.2012 . until

t;, i

s ■the Health Allowance with 

27.10.2014, when the Finance Division.informed the Accountant
. -

I
General Pakistan Revenue (“AGPR”) that only health-personnel

1
working in Federal Government hospitals and clinics - _were

the-' Healtri -Allowance. - The • AGPR
■ 5ii 

gi! S-qualified - to receive 

' ■ correspondingly, instructed the. DGSE to stop payment of the ,
■ -.g’-

I - IPi ■. I

. said allowance touts employees.as no budget-allocation for :the ■ -5^

■ !said emolument.had been made in the financial year 2014-15. 

• ■ The discontinuation- of their .Healtli Allowance

ii I-s
liwas

5.- i
tal^en to the-.Islamabad High Court by some of the respondents-. -

order dated I7.9.2015.the learned.Fligh Court referred the;,

CADD for passing ^ a spe,aking order
Vide f;

!i:
-dispute to the Secretary 

thereon; and till then restrained recoveiy of’ past payments of
t’;

i
!;the Health Allowance from the affected employees, of DGSE ahd -

alhed centers. The Secretary .CADD heard the parties and by
tl:I-
.9

i
ji;
ii

■SIsi;•■..yriiti ', -iiii!iii2-
iBie .Senior GooryAs^

. Supreme. CouirOfl-'afeslar!
Islamabad i

To



i
t;Order- dated 21.3,2016 rejected the eiititlemeht of the . 

respondents to receive the said allov/ance. The principal ground 

of his decision is that employees' of the' DG3E were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

■ organization. The respondents'successfully challenged the said 

order before the learned Federal Seiwice Tribunal which has,

■ inter alia, by the impugned judginent dated-18.07.2017 declared- 

that the respondents are’ entitled to- the - grant of Health 

Allowance.

-

V -.

I'I

i
i

•' '•
r ■

Learned Deputy Attorney General .has contended 

■ that-after the-lapse of the Ordinance that had provided

• . - 6.

ii -a career I - - ^ -
■ -1 ifor the doctors, nurses and paramedics. working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the

-compensation to the' said health-' 

-was, however, unable to. show any 

direction issued by the Ministry of CADD or 

of-Finance :that restricted the grant of . the -Health , 

the claimed employees, of the three hospitals

structure 'i

!

;i
.bf Federal Government as

y.

personnel. He ■

V. .

contemporaneous
. til

the Ministry 0-

Allowance to
-i

specified by him. As already noted above, the defmition.of health

the Ministry ' of Finance ' Office- ■ - 3 ■ -

• personnel provided in 

Memorandum dated 27.3.2012 is- wide in scope and therefore

unhelpful’to his plea. i
We have examined, the definition of. “health .. i-:;r7. - r;

personnel” adopted by said memorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the following effect:

“b) "health personnel” means a person who holds a post m any

■ institute or organization delivering services in the health ■ ' ,
. ' sector and included in Schedule-I. but does-not include; , '

- ’.i) a person who .is on deputation- to the Federal
- Governmenffroin any Province or other authorily;

I ■ '
iI '

. '!
I ■r

I!i 7
;!f

t
i;m

li

Senior Court
Supreme C-siirt of fJgbrSfar; ,- 'fA .1;
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■
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3

ii) . a, person who., is employed, on contract, or on. work ; 
■ charged basis or who is paid from contingen.cies'.”

.1,■1

K;

V ■ It IS noted, that the: foregoing- definition of health 

personnel covers persons holding posts in any institute or 

' orgcuiization who are delivering services in the health sector that 

are included in Scheduled to the Ordinance. Learned Depuly 

Attorney General was ■ unable to distinguish the respondents, 

employees of the DGSE and. alUed institutions/centers, . 

NCRDP and NTD.,' from the paramedic and support staff- 

positions that qualify as' health ' personnel according- to 

Schedule-I to the Ordinance., It is not denied by the appell^t, 

that education,. training and rehabilitation of disabled pers.ons 

services provided in the health sector. These services fall

of Scheduled: to. the .Ordinance 'and therefore ,

•1I j8

I
ii

-ll;
It -

ii .who are
I ■
I ■

- i' di ■ .H.

kI
i

are

i-within the terins

the providers thereof qualify as health personnel. .

Accordingly, not only do the respondents. faH within' 

the category of. persons who are, in terms of Finance Divisiori 

Memoranda dated ,0,6.2.2012 and 27.3.2012,.elig.-ihle for grant of 

Allowance, but-their entitlement' has ’ in fact been

1
ll

9. ii- i;

i1
die Health

- ■; I -I;' admitted.by both the Ministry of GADD and Ministry of Finance. . 

respect the aforementioned- letter dated 13.3.20i3 issued 

is. referred.- Also the_ affidavit of. the 

-of Pakistan filed - in the 

.to that Court’s order-dated

ii
-1-.

In this !l
■iii•Iby, the Ministry of CADD'M

■ --t.

fiSecretary Finance, Government iiiS'S - •
i ■, - ' Islamabad High - Court .pursuant

- 20.3.2015 passed in.,Writ Petition No. 4007 of 2014, specifically ii-'
records that the proposal approved by the Prime Miiuster vide 

Siommaiy dated 25.1.2012- did not restrict, admissibiiily of the 

Health AlloWance to the personnel -bf, the .three hospitals 

(identified by the. learned GAG). For'that reason "the-Finance '

■ .1':
;

if

sii
'i ■

Ii■ I
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■ Sei-iiorCoiirJ^^^sj^a^ 
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Division Memoranda dated 04;2.2012 and 6.2.2012 made the . - ;
'i- s

- rj

allowance- available to all' health personnel employed by the

■-Federal Government in tire BPS Scheme. -

As’ a result, the said allowance was paid to the 

health,-personnel of the DGSE and its allied institutions until

27.10.2014 when the Finance Division instructed the AGPR to 

of the allowance to employees of Federal

■ J

■i!10. • .S!

i-'. - ■; ? - Ih -< :!
- ■ . 1;•

fl - -■

confine the grant 

■' ■ Government hospitals dnd clinics. This instruction represents , .5

- merely a ’change of opinion which. is not-.occasioned by an. ’ . 

amendment in the terms- of eligibility for’the Health Allowance. - - 

Therefore, as thd Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance. - Division, Government of 

-. Palcis’tan still hold the field in their prigilial terms, there is no 

merit in the objection-by the learned DAG to th-e entitlerrient 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned

1
.. ■ ■' t

.P

1]

of 1'- ,
• rl

,
• 11-

Deputy Attorney Gerieral contended that the Heialth Allowance is 

granted under executive . fiat. without any statutory- backing 

therefore the same can' be ,withdrawn by the Federal Government 

: at any time.. That is clearly a flawed contention. . It is admitted' ■ , 

tliat grant of' the Health Allowance and the terms of - eligibility to -; , 

receive tiie '.same were deterrnined by the competent authprity 

Ministry of Finance in accordance witli Rules of Business of the 

Federal’ Government. The original terms of the said la-wfuf grant 

stiU ho.ld the field. These were acted upb,n.,-.and payment’ of the 

Health Allowance to the respondents has conferred- a vested 

right upon, them. In such circumstances, the executive is barred; 

by the rule of locus poenitentiae from xlnilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference is made ..

51
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to Pakistan, through the Secretary, Ministry of Finance vs. .h

t
Muhaminad HimavatuUah Farukhi (PLD 1969 SC 407);,an^ . 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207). Therefore without a change of the terms of eligibility for 

the Health Allowance eveii. the prospective exclusion of the 

' ■ respondents from receipt of, the benefit shall constitute arbitraiy 

and unlawful action. ' • ■ '

6'

■

In the circumstances, we do not find..£iny .error-or 

defect in the impugned judgments'of the learned Federal Service. 

Tribunal dated V 05.10.2015, 11.1.2;016 ' and 18.7:2017.

12.
!

'1 J’

Consequently, these appeals are dismissed and the entitlement, 

of employees of the DGSE, allied institutions/centers, NCRDP , 

and ■ NTD to-.receive the Health . Allowance, is affirmed.

• i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN: DEPARTMENT 

( CABINET WING )
No.SOCtEficADJ9-24/2019 

Dated Peshawar the 28‘'‘ Oc^bcr . 2019,

• f

4 '

^18Tho Secretarv to GovT. of Khybcr Pakhtur.khwa
z'akni. Ushr, Social Welfare. Special Education & Women
Department.

cabinetF PROVIKCDU.SUBJECT: decision OF THE MEETiNG.
EaiTED 2.a--A0^2Si9.
I am directed to forward herewidi the following decision of the 

nicetutr, of Provmdal Cabinet held or. 22.10.2019 under the chu.rmansl p 
Chief Minister, Kliybcr Pakhlunkhwa for implementation.

Dear Sir'.

• y

i AGENDA ITEM NO, 16 ^ f^YPPS OF SPECIAL
DRAWL OF HEALTH ALLOWANCE BY, JHE OF KHYBER
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERN 

, PAKHTUNKHWA___________________ ___—--------------------------
'■‘4>/;

' ^’1

Decision of the Cabinet:

The Cabinet approved Health Allowance to the devolved employees of

Education Institutions at the rate of one running basic pay.

ZakaL Ushr. Social Welfare, Special Education & 
Women Errmowerment_______ --------------------------

! Special

! ,;Implementing Department. .i
■,.:S

I to request Oiat an implementation report of the Cabmet
und^er Lie ^5 (2) of the Khybcr Pakhtunkhtva Government 

-y kinni be fumished on top priority basis to the

Cabinet Secuon. Admini-stration Department.

I ■; '-'S2.

i
Yo^^attfifully, ■ ■ ■

4

^(TftdlsnJfiAMMAD) 
SECTION OFFICER (CABINET)

riENDST.NO A DATE EVEN; 
Copy to;-
P.S to 

. PA to 
PA to

Secretary Administrauon Deparunent.
Additional .Secreuuy (Cabinet)
Deputy Secretary (Cabinet) AdministraU^epSrtme^^

1.
2.
•T.i

! ■

SECTTOrrOFFTCER (CABINET)

j:
*

'i-.'
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M
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-ll)8-8/2019. In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 

■ Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18*^ 

Constitutional Amendment,
(y

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No.- & Date Even.

Copy is forwarded for Inforrhation and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Women. Empowerment 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer
Finance Department (SR-ll)

r.

■-•v



t)

T ■

iOFFICE OF THE PRINCIPAL 
GOVERNMENT INSTITUTE FOR CHILDRE4M 

WITH HEARING & SPEECH IMPAIRMENTS, KOHAT

N0.SW/GICHI/KT/_[S^

To
The District Officer, . ■

Social Welfare, SE&WED,

Kohat
THROUGH PROPER CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCESubject:

Respectfully submitted-
That I am serving under , your kind control in the Special Education Institution and

teaching/providing special education training to special children. It is pertinent to mention that after 

eighteenth constitutional amendment the employees of Directorate General Special Education of the 

Federal Govt; department, have been transferred/devolved to the provincial Govt; Special Education 

and such devolved employees though serving under the same department of the Govt, of Khyber 

allowed/granted Health Altowance equal to one running basic pay w.e.f.1.1.2012 

also been endorsed by the honorable Federal Service Tribunal as well as the honorable 

Supreme Court vjdejts Judgments in Civil Appeal No.. 811/2016, also approved by the provincial

cabinet on 22-10-2019 and also implemented.
Since the employees of devolved Institutions and I am performing the same duties in 

department, having the same job description and cause, being

Pakhtunkhwa, are 

which has

the same Institutions, same 
teaching/providing special education training to special children, therefore I could not be treated 

particularly with respect to my colleagues and that too under the samediscriminately more
administrative control..1t is worth to mention that the employees of devolved Institutions have been 

allowed health Allowance since 01-01-2012 and even after the. payment of arrears the-same has

been merged in their basic pays.
It is therefore requested that t may kindly be allowed/granted Health Allowance 

equivalent to one running basic pay w.e.f. 01-01-2012 on the analogy of the employees of Special

Education Institutions of Khyber Pakhtunkhwa with all back benefits.

Dated;-

GOVEI!NHENTINSTITllTEFOiiCHlLDI!E,V ■ 
HlTHH«RINCiSP£E[mMP^II!,ME.HTiKOWT' /V



■ll£g^,iai.KEKJiJEBVICE;™BUNAL. f^ESHAM/^R

j^m2ma.
1

Appellant.i •»-**.«»»«««,« a.** « s,»ni,aii.s ^

VERSUSo*

^ & otli#r$
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^ \a£\L'/^ J1g>/^
.F^iaf Shan M^h^rifiand Advocate

pl»€l 'IPP appV" ..... ■
S^aici hrtaHiier or su&mffc

t . &Q appefnr am-a cofisfityk,
Suprefne Courtfo act: appear

vvfrhdfaw dr cdmpfdmise the 
f prbltarlpn any diftfer^ncei: or elfspy^e dTiar shpil arise

saSiid fnaltpr.

^ draft mm iiifo fms ar nece^Hry pleadings, appMeations. dMeeefens.
fitlfifldavfd: or other documents

I.
as shall' Pc- deemed ■necessary and

advisable for thp prosecytion of the said matter at all its Stages.

■ 2. m Shy bmpf Lopil ft^eslttoner, .aytftoridntg him to exercise -the
power @i conferred on the ynderslgnedi Advocam whcfever He mw 
thlh^: fit' to do s6; ^

AND LftC'reby agree ip raiify vsdiatever' th>p^ Advocate or hif fyogytutc shall do- 
id the Hbove matter, rjaiso hereby agree not to hold mm AdVocare 'or his 
SybitlttJte responsible for tJhi:e resMit: of the said matter In conscdwerice ©f his 
absence frem the Goyte^when the said matter Is csifed op far hephng. i ryrther 
hcfc^ agree that In thef event for the whole or any part of the fee to be paid to 
me Advocate remalnfr^g {onpaid he shail be^ entitled to withdraw from me'above 
maiteh PeceiVed by me on........................... ............- . -

>,

CkmNTM f

I
I
i.

Accepfip m;

fttZAL Sf4AH MohMaLp
ABVPCAfl^.
SyFRiMi epum^OF Paki^tam,

I

iitaLEslMji:
■*%

iabhahlmohry^.’^^:^lef^SPl.qma^^.co'fr^i•.3|f,


