46.08.2022

Mr. Fazal Shah Mohmand, Advocate for the appellant

present.

Learned counsel for the appellant contended that similar
nature cases with the same plea and grounds are fixed before S.B
wherein pre-admission notices have been issued. He therefore,
requested that pre-admission notice may also be issued in this case
and may be clubbed with those identical cases. The request is
acceded to. Let pre-admission notice be issued to the respondents
for submisison of reply/comments. Adjourned. To come up for

reply/comments on 13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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The appeal of Mr. Khalid Mehmood presented today by Mr. Fazal

1- 25/07/2022
Shah Mohmand Advocate. It is fixed for preliminary hearing before Single
Bench at Peshawar on . Notices be issued to appellant and his
counsel for the date fixed. [l - 22
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Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan
OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com
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the admission of Service Appeal.
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Service Appeal No_{/ ~ “g 2022 Ptary Mo
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Laat et

Khalid Mehmood, Naib Qasid (BPS-03), Govt Institute for Children
with Hearing & Speech Impairments Kohat.

................... Appellant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special' Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

ATM ................ Respondents

na@'gﬂsﬂ ‘n«\‘; APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE

7)7

TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back
benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Naib Qasid (BPS-03) on
20.10.1986 and is serving in the Special Education Institution
and teaching/providing special education/training to special
children and since appointment he has performed his duties
with honesty and full devotion with spotless service career.



2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of his appointment, vide departmental appeal which
has not been responded so far despite the lapse of the
statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay with effect from the date of her appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.
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C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been decided by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appéal of the appeliant may
kindly be accepted as prayed for in the heading of the

appeal. ,
4
AP
Dated:- X $~©9 Y- Appellant
Through \ \
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT
I, Khalid Mehmood, Naib Qasid (BPS-03), Govt Institute for
Children with Hearing & Speech Impairments Kohat, do hereby
solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorable

Tribunal. " d]‘-:"}P%él’\IENT
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In dxc 10 c.clcml bcx vice Tribunal, Iblﬂnl.ll).)d

/\ppl..ll\ No. 565 10 573, 757 to 7‘)$ 894 to ‘)H\ 9]8 A 919 10

R - C 943,998 101045, 1108 to 1179, 1224 to 1243, 1265 o 1325, 2327
/- ' - 10.2350, 235210 2368&2368-A, 2369 10 2443, 2446 to 2484 &

L/ ' .‘ L . .2487 102501, ‘.DO.‘) lo ZDZO(R)CbIZOIG wuh M Ps

Nusrat Talir aud others -
ch NS

Sccx‘clnn Cl]n(.nl Adnl“llb“.ll'()ll & Du'do,.mux( Dwnsmu.
- Scer Ll.u Yy l-m.uu.u Division and A(‘PR I.sl un.\b.l(l

D.nlc oflnsmuuon 04.04.2016, clg, .
Date of hearing : 17.07.2017
' Datc ofJud;,mcnl 18.07. 2017

Beforc:. . Syed R.ll‘quc IIuamm Shal, and-

v e R o Sycd Muhammad H'mud Mcmbcrs.
"~ Present; | . Mr. Muhamnmd Amv.xr Mu;,hal Advocmc ('ox' lhc ' T
N\ ) appellants. - - ; i
v " Syed: Zil- c-IIusn:\m anmx. Assxshnl Altorncy .
General for the respondents with M/s Arshad Anjum, S
. Assistant Dircctor, CA & DD, Naveed Akhlcr Section . P
) . Ol'ﬁcér. Finance: Division, Azhar N'ulccm A vnn.
e - L Assistinl Accounts Officer_and - Muh.unmad Ja jbm‘, f. <

- . o : . bu\mr Audllm AC-l l\ as D. R- ; _ ¥
run(‘mx«m L= -
, SYED RAFIOU!- HHUSSAIN SHAH, MI‘MHI' R:- w.u. this l_]lld'_,i ent o "I! xE
we shall decide the above mlcd appeals. The facts Uvmg rise to lhc present l’ 1 ";,
. appcals arc that the anc Mmlstcr of Pakistan’ applovcd p.xymcnl of | H| alth - 4 ,i
: l 1l
Allowancc to the mstuuuons provxdmg Health Services in Lhc year 012 _ [1
s _and the Fi mancc Division issued notifie cauon No.2(l3)R-2/20l 1-777 nu.d a0
. ' ¢ - 06, 02 2012 for gr'ml of Hcal(h AHO\v;\ncc, cqu.ll to ouc.basnc pa 1 . ﬁ
' mnnmg salary to the hcalth personne! in ‘the cmploymcnl of F u%c 1;
e : ' I i
L S T Government in BPS Schcmc. w.ef. 01.01.2012, in addition lo thc CXit &
‘pay and nllow.mc«.\ in lll’S scheme. Health allowance had been pmd {0, Q
) comcmponnus of lhc appcllams in other Government. Uospxlala mclu » L
_PIMS, F cdc.ml Govl l’ol) clmu.. CDA, ICT, Pukistan Railways .md h.( ;;
Govcnuncnt Scnwcu llospnl.ll l«l.uunbnd ete, but it was d .s(.ouunuul tp "

L : . S ' " the prc..scnl appcll.mls vndc lmpugm.d o:dcrs dzucd 08.08. 2014 2[.03.¢ Ol'b'. g
: . ‘ o o A

e LT or
l} 5 t‘(”' 'l“’,
xnr. \l.g, _..”\_,




AGP!\ vxdu letter dated 08.08.20]

2015 for the smd Allo“.mu.. hcnu... (h'

-the followmg mannce: - i

5’ | I
I s6s 0 STI(RICS2016, e, with M1,

and 25,03, "m(- 'Ihc SLLr;l.uy, A(.lpll.ll /\dmmnn.
Division c A.U)D) vide kuu daied 06.0 08.2012 adlowe

N ,Hc.'ll‘(h Allq.\\’&inccv
Spcci::l Fulue on (DGSLE) .
(lu. 5.’11(] Allowance . jese personne)

10 24 personnel of Dnu.um.xlc General of
the AGPI\. .sl.lm.xbad started [).l)’ul"

with elfcer lrum_ 0.6 "“l"‘. Due ln tlise rumn.lll\'c m.(u ol \u.r&.lllr\'

CALDD ihe smployces ol DGSE. started

ng:ln(mg llu. matter with him tvho
 Vile letter date 13. 03. 01

tHowed llc.nllh Allowanee m all the unplnycu.

of lag msl:ummn of l)('ml. snd alliggl cducation cuxm.s -cle., m view . of

: funcuons and the scrvices bung

Scmccs 1o the disabled ang special Lluldrul with effect from. 01.01 2012
and the AGPR ; 'u:cordmr'lv w(.un.d p.lyml'

rendercd by them in pmwdmg Hull(h

llu. said .|Hmv.uu.(. o llu..m. The
< mlmnu.d the Dm.c(on General, DCbL

" that I‘manc; Dlvmon had.not provided bud;_-c.l allacation for tye yx..n 2014

stopped by submutxng the computer cln
Subscqucn(ly the Finance Division allocited’ budget for the said Allow.mc,c
but the CA&DD parked the budget anc later on nllocalcd the s1mc lo some

other nryum/.mou. Lh.uu; .nL.-r,nc\'c.d of’ hlo‘)p-lbc ot‘lhc. said Allow.mcc vidts

anges thmuth concerne DDOs.

payment of amd Allowance e

o

g

n -&-'.Dcvclnpmcm .

lelter. dateq 0S.08.2014. lhc allccted

n.mployu.'- liled Wriy Petitiof

No. "784/20M '%58/'2()!4 .uul 40022014 whiel Avere _disposcd of by the . -

“on ble Islamabad Hu:h (..lllll:l. v].‘il:lllmb.l(l vide order dated 17, ()) 201) i

XXX CoOXXX XXX
4. In e h"hl of . the above, (e instamt petition

alongwith (he counecled pelitions are conv
represcntations deemed 1o be

. Secrctary CADD: The learned Scc.rcmry CADD shajj
“afford "an opportunity of hearing 1o "an authorized
lcprcscnlatnc ol "the pcmm iCrs -and, th(.ruﬂﬂcr Pass a -
-vspc.tkmg order, If is expecled that the bc.crcmr)' shall,
" inter alia, ta ke ingo conaulcmuon ,

a) lhc .nl'd\ml dated "6 3.2015 filed by the Su.rcmry _
" Fi iange, durmL. the rwccc.dmg\ belore this Court;

b) the el tlm( in mml. cascs the Healdy Allovu,'\ncc
Was pdid to the vmplo\ccs by ihe AGUR pur suanl
o S0 tise approval given by (¢ CADD; .

,4
c) ':'h-.' .u]u-.sl minle by and on behalr ng-(hc_
Petitioners (hat in the circunistances recovery of

‘the Health . Allm\.mcc would  cause immcnsc"
. hazdship: . and

d) The fact. thay the pelitioners are criployces of

£ AN QDT r] different dx.p-zr'mcm- and ..n{u.-'-. under | ihe

. s"hh‘




.

" petitioners (now 'um)cllunls).mi.'
121.03.2016 and declared the CA&DD's lciter dated

| [ .
| . |

administrative control n( CADD and, therelore, the
cligibility shall be tuken inlo
status  of cuch

cntitlement  or .
consideration  in the  light of
department or u)lu) ﬁLIJ.’II’alL.l)'

5. - In order to meet " the ends of Juslu.s.. it \vould be
“appropriate that. recovery of the Health Allowance alrcady

paid 16 the cmployces is recovered aficr a speaking order has
bccn passed by, the learned Sccrcnry It is cxpected that the

e » Sceretary CADD shall pass a speaking order prcfcrablv within .
, . 90- d'\) 5. : ‘
© 7 NSN . V - . NNN <~ . NNX

The Scerctury CAKDD alier iwru:&in_ll;lhc recor! vumll nlTording the E

14.03.2016 passed the order dated
13.03.2016

568 0 STIIYCSI2016, etc. with M5,

‘opportugily of hearing to the authorized represcntatives ol “the

alioWing Health Alluwnhcc A0 the ‘I)GSE cmpiuycés unluwfu!, ng:iin:;l‘ o

the rules, void ab mxlno dnd dirccted the- AGI’R {o recover lh(. said

Allownncc from their salancs in ‘casy mslnllmcnts

lhc followmg pnvcr.

_— eIt s, lhcrcfon., most rcspcclfully pr'lycd th'u the
- “appcllant being- catitled to Health Allowance being
N “covered under category of HMealth Personncl, ‘the said
‘order dated’, 21.03.2016 by respondent No.1 may
therefore, be set aside and it be declared that the aclion
of respondent Mo in“withdrawing the suid ..llov'atw

and rccovery thereof from the salaries. of appcll.mls
malafide, |llcg.ll.
. pocnilentiae, unfair, unjust,’ unrcasonable, arbxlnry
Tancilul and. capricious and that arc cntitled to rccuvv:
the same, . from the date it has bcc.n wuhdr'\wn and

stopped lrom payment.” . Y

violative of principles of locu«..j

3. The lc.mu.d ‘counscl lor the appclldnls agucd tha

' 2." S T this backdrop, lhc nppcllams filed (hc mslanl appmls wilh

lhd

N .
e . -

——rpt

T '

[ Rl B\ S

_appcllams bcmg lcdcr'\l govcrmm.nl Scrvants under Amclc ”40 ot‘
.V-Consmuuon of the Islamlc chublxc of Pakwmn, 1973 and coverccl mdcr \

. Scction 2 (b) of Cn'xl Scrvanls Act, 1973 were cnmlcd lo all pay-
. Fht
et

allowances prescribed by I c.du'.nl Guv-.rmmm for its c..mpluyc
K]

stated that - -financial dlrccuvq countaincd in Mlﬂlbll‘)’ ofl Finance Iv
No.2(13)R-2/2011 dated 06.02. 2012 was unambxguous and q 4' "'
stipulated admissibility of Health- Allowance to .l“ health- pc.rson

cmplovmcm of Federal G overament in BPS .Ss.lu...lc but’ ’L mc thy
nnuln..mun ol the ¥ m.mu. Da\-usmn. the appellants \vc.w(dcpx.lvg.d |
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. said bcncﬁ(s: In support - nl his \us:on. the learned coun st.l n.or lhc-. .

S a pcrson who held a postin .mv institute or organization dchvcrmg scrv1cc.'4' :
* in the health scctor and mcludcd in St.hcdutul It was rur(hu- submzucd tha
_ subccqucntly that Division sent a rcfcrcncc to the Finance Dmsxon lo Scck

. ‘ same on 14,03, 20§13 on-the gmund that thcy were involved in lhc proccﬁs

' witly disabilitics :md hc.ncu. -.nu!d aol be dccl.xrcd as hcnllh pﬁ.rﬂonncl ta].

AGPR - made provnmn:xl "wmcn. o the appcllants. which *was

_\uhsc.qucmly dm.onunuccl alier wcnlu..umn ol umllcmmt in brdu' o

Kl 505 to §7 JUOICS2010, (.ls._ \'llh M Ps,

appc!!:mts rcl'cncd 12 the judgmenty o Fs ST dated 05.10.2015. t1.01. "Olo o
IS, 05.2016 and 14.12.201¢ p.l\\cd lu App;al.- No. 224([&)(:5/22()! 5, 867 ln. .
STARICS/2015, 176 10 1187, 115y 0 " 1351(R)CS2015 & 381
: .JOS(R)CSIEO]G and praved for the same velief, The feariedd LDU“‘)L'
\'chcnicnll) nrcucd that the .t.spomluu Finance vamon was lxlm\'uu, ot
-and cold in the same bre ah s, on the one hand, it had adniitted the clnini; of
Cthe appeliang in PR 5 el e paTnwise c.u.x.:..c:x:.\ iHed in e Hen® blL
Islamabag Migh Cour, lslmnnb'\d while, on the mhc.r land, they dc.c.lnu.d Lot
~the same claim vide order dated 21 03.2010. e con(uulcd that the l;cm.r( S

. once granted and acted upoy’ hid uc.uccl a vested right whu.h could not be -+

withdrawg umlmcr.xll\'. in \ml:mon of i puncxplc uf u.uur.:l dustice, The
lcamcd counsel lor the appeliang l.l\lly .uL-uu:l that :mpugnul orders were
\'ou.l nb mmo. caram-nem-judice ane’ h:wmp no s.uu.(uy ol law ng ,
witlidrawal / stoppage or \.:Imy .unuumul tao pum,slunu..nl which could hat . o ,-:;3 .
L'n. awarded without .|d0pun;v the duc process of Law. provided umlcr lllu

bu\'eran bc.r\'.nnls (Liric: -m.y and Uu.upluu.) Rulés, 1973 . _ ~ R

4._' o 'Hu: appcﬁl- were rcw:tcd by the rcspondc.nle Il ,was s(alcl

that lhc said nllownmc \\.u x.u( .ldmnsxhh. (o the appellants as they dzd ncTt
t

“fall undcr the 'Ir.uu'.u.. o!'huhh petsonnel beeause healty pcrxonncl meaayg .

-

e -2 SN

lhc Health A“ownncc was allowcd pmwssonnllv lo tlu. .xppc.llnm" by Uu.‘ o

_AGPI\-on the -basis: of” C/\DD Division's letter dated- 06. 08 2012 bug

m concurrence for admmsnblhl) of. H:..nl(h Allowance whxch u..gx cucd the| -

of cduc:xllon. lrmnmg and rc.h'l!nhl.umn of disabled s.hudrcn .uul pcr-.cnw

beeome eniitled for the said .xllmv.mcc. The CADD on 13.03, 20!3 m its
-Conununication (g AGPR cnm"c!_\'t;d sanction of thg: I-Iunllh'l\_llmiwungp to-

DGSE cmployccs \\unnul cu..crxrrcncc. of the Finance Divisicn .mc~ the

prevent the nmusc ol this :lllm»an\.t. by non-ctiticd personnel; It was:

submmcd lw zcspondc.n' Nn 2 llml hc.l.(h .dlow.mcc was’ "r inted yith' the




' ‘. - . .
. Y% s o L ! ? s 5 565 0 373(R)CS72016, cte, willy M.l’s.
* - .
: R S . o -

* R - approval of the J* mm Minister, (hmugh i summary, spu.cmcally moved fur

: f , © o three Federal Govcrmucm Hmpuuls xc Pakistan Instituic of Medicul

Scicnees, )3 G Polvelinic :md N.mon.nl lnsu(u(c ochh.lbthuon Mecdicine,

JIhe Ducclor.lu. (u.m.ml of Spccml Educ..mun & Social Wellure, :
lraining and

being an

cducational bod)._ d(..ll( \ulh the. process of cducalwn

' n.hnbxhl.mon ofdxs.xhl«,d chlldrcn and persons with dlmbxhucb,
carricd out by 4 muiti-; -of'cssxoml tcam mcludmg leachers, pro[cssionnls.l

which was

. : do&.lm.x .xdnnm.u.uuxs,. ministerial g ; suppuortive / ancillary stalt did nuat
it ! X
t ‘ ' T : - ' r.-.u w:lhm lhc ambu of healihy orgamznnon and could not be declared as
*Iicalth p(.rsonncl‘ lu et the sajg .l“()\V.lllLL. The respondent Nu.3 i,

"AGPR in jts paraw:sc comments subnuucd that the identical, [Cascs litled Dy,

Parkh 'F. Lodhi, et vs Sccrclary anncc were sti]] pcudm;, bt.[orc the
Hon ble Suprcmc Court of Pak:sl - |
NS We heard the Icamt}d Counscl for the parties anid pérused the

“Fecord.

y L j , " was granted lo the hc.xl(h ;nrwnml in the employment of Federal
b ‘ . S Govunmcnl in Bps Ss.hc..mc'wuh clleet from Q101 20102, It wway nu'ulc.
‘admissible to non-chmcﬂ cadres, |In eply-to a query raiscd by AGPR vide
letter  No. TM/1S- 64/C&IIPIIU’.S/20H -12/186, dated

. , chulauons ng of the Finance D:vmon Vldc. U.0. No.IF .2(13)11-2/2012-

A 172 da(cd 27.03.2012 Tumished dd‘ inition of the - healt pcrsonncl by sl.ttuu_,
v - that *healy pcrsonncl meant a pcrsons \vho held a Post in any instjtute or

' ‘organization dchvcmu_, scrvxccs in the hullh scetor ‘and - included in

s C S
" ;ﬁgﬁ“ﬁmﬁ':c:m-w-.'. o

6. 'Hu. h(..xllh .mmv.mcc c.qu.ul 10 onc basic pay ornummg salary -

12,03, 2012 lhc o

et e T

Schcdulc-l but did net include ‘person who was on deputation lo the -

- . Federa) Govcmmcnl from any Provmcc or other authonly and who was on

contract, or on work charged b
‘The nppo“nnts are ncither e

. authonty nor have been engaged on con(r'xct or on work" charged basxs. ,
Thcy arc also not- being paid Irom conluu,t.ncu.s. On Uu. contrary, lhc_y are
: cxvxl servants. under sectjop. 2 (b) of the Civil Scrvants Act, 1)73 and urc‘

dchvcrlng scrvices to the disab

' _nppcuants compriscd of Academic nnd Admlmslmuvc C'adrcs Accoxdmg
. to the dcﬁmlxon fumnhcd by. lhc l‘umncc ‘Division vide lhur u.o. dalgd;
'27 03 2012 the appcll.mls are t.nuucd o health allowancc, In p.xr.u.-6 L7

: .undcr Facts of Parawise Commer

"

a2y Jll{

" L ATTROTTE

vez.
Peders; 8,7
Comen,

asns .0r who was paid fron conungcncxcs
pulauomsls from any Provmcc or othcr .

led chlldrcn 4 pcrsons. The bcncf cmr'cs I s -
s ﬁlcd belore tic Hon ble lslan].nbad-l-ﬁgh !
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. . T ) T S meemrAR G-S '5‘
o o : ' ' - 6 . 56550 mm)cv’om,cu with M. l's A

_ E Cour(. Islamabay oh hch.:“ of ¢ Sc.c.ruary Finance va:smn in Writ Pculmn{

o . N'o.4007.‘2014 it was calcr'oncn”y ndmuu.d lh.u in April, 2014 an(ry ol
. -Gy \DD again ':u'mullul NIS / l]Os cmummng a pmvmon ol Rs.100 llll”lml

as HPA ror DGSE for financial yo.'.u' ”Ol l- l. . hmw.vu DEA. n.lu.ul o :

.cudor“. the NIS / BOs and fo:u.fully deducted an amount o(' Rs 92.542 . -

mmmn ~of HPA, lcavm" Rs.7 458 million for thc pcunom.n (now _
Appellanty) j.c. 24 cmployces who bclongcd to medical pro[cssxon and came

under the cmcna of cnmlcmcnl of HPA, as- pu‘ DI-A (L.ADD) g
undcrslandmg DO, letter dated 09,05, 2014 was issucd by FA's ‘
. Orgamzanon 1o AGPR for stoppage of HPA to non-catitled cmployccs and j: 2
' n was duty of AGPR lo take acuon on: the smd lcuer and dcci‘dc
cnmlcmcnx It was prnycd that the pclmon was _an .ldlmmstr.mw. 1ssuc wuh R
Voo - CADD & DC‘M., therelore, the Fi m.mu. Division be | excluded rrom the list
' of rcspondcnls. Now: the rm:mcs. D:vnmn h.n. come up with different
stanch, It js Aot allowed (' .nppmh.uc and reprobare, No l()L,lC.ll reply has
been subnmu.d by (h\. Fespondents for d\.pnvmb the dpp(.“ilnlb of their -
lctmmau. nghh A large number ufc.mploys.c:. of the (_du.ll (.uovunmcnl .
<mnlnrly placed, arc gcllmg. the said .ldv.uunpc Why. then, the uppollan(s
be dc.pnvcd is hot clear fmm what. has been’ wm(cn inthe comnu.nh before
“the Hon'blc Islamabad lh;_,h (..om( lslanmbdd aud the Federal Scrvige
: Trlbunal “This scerms to be. d:scrunmnlory trecatment oﬂcndmg Arlicle 4 &

25 of the. Consluuuon of N.muc chubhc of Pakxs(an, 1973, I-urtlu.r lh'.
appellants have bccn dxrcucd b\' rcspondcnt No.l to tefund the pmd
. mount’ \\hlch is agamst the principle of locus pocmtcnuac bccausc (hc
‘Hon bic Suprcmc Court of Pnl\lslnn has consxslcnuy held thag lhc bcm.ﬂl
oncc grantcd and acted upon crc:ucd a vested . -right. whxch could not'bc

[ 43
~withdrawn umhtcmlly, in wolnuon oF n'uural Jusuu.. It is an csmbhshcd

law that benefiiy received! hy a cn'xl scrv'um cvu'a under umncous mclu
p'xs.su.d by lhc compclcn( .nullmnly wuhoul :my fauly on ‘the p.lrl of uvnl
scrvant could not beé recovered. vcvr-n il the benelicial  order was
subscquently withdrawn o ru.uﬁuf We are fortified 1o lake this \'u.\\- m-.f
.b" the light of the judgment of Hoy' blc Sum'cmc Court of Pn.usmn u.poru:d in"
PLD 1992 scC :07. chcc. 13 thxs e\.cm., the lmpugncd ordc.rs are not,

: lcg'ﬂlv su<lamablc and hablc to be sel .md(. B

r A . A s
’ 7.' ’ . We wnuld hkc to makc an cmphasns on the Judgmcnts or the™
N Tnbunal in Appcals No. "24(R)CS/’O I 3 and'381 1o 405(R)CS/"OIG datcd ;

e Fag ' i




T

: - i l,;nmn
. r\.spnndcnh .lppn..ub to lu. uu.on,xsum in the light of the nlmumnuonud

B AR Jml,;mmu 1o .lm'll\' all e titled .xppu.ll\ mul.m.s mutandis.

10. Jhcn. shall be no ordcr as to cosl:..
"woooo Pamcs 5hall be informed. accordmgly -
S
o St Ml? HIDR\

LSL-MA;BAU_) :

18072017 o o

. nl the n]ll\\]lunl.

case reported as 1996 bCMK lle “has nlu:utly held. that “rule. of bood

Sm.-cd' _ o

(2 )...L..o

0 / “':-'os W ATHIOUSL0T 0, cre. with M_.'l’}:.

4 Us.10. "01) and 14.12.2010 nhu.m the LOIHIOVLs\\' u.l:mnb 10 llcalthw

'\llow.mcu has .1h u..:dv been resolved. \\'lu.n conﬁunh.d wuh the said laci,

the rc:.ponduu-. have .ul‘.d 10 dcm the tact. As such, the .xclmn of the

judgments on account of x\.'uch; 2- af’ the Constitution wluch guaran(ccs %

cqual - ughls,.uml u.qu:xl ploxu.uon of lnw for cvery cmzcn. To c.nsurc :

umfommv rule of Lonm.u.m.y muat bu applied ‘whilc consxdc.nng thr. casc
Ninee e Hhui® hite /\]n N Coprt vide n-. dwdpanent I tha .

;,ovu'n.uu.c. du.l.mcLs that the bn.m.ms ol the muul decision be u.h.ndu‘l to s

viher civil serviants also. w, ho m.ly not lu. p.u'lu.:. lo the litigation, mslc.nd ofl

. \.ompcllmg them 10 approach lht. 'lubpn.xl or any olln.r legal forum. Hcpcc.

the claim of the appcllnms is rcq:.urcd to bc dccxdcd on'the same analogy /
prmcxplc as fmmcd m the cascs ot‘ Dr. I‘arrukh Fiaz Lodhi and othcrs by the
Tnbunal vxdc its Judgmcm dalcd 05 10 2015 11.01.2016 and 14.12. 201p

S. . " : I‘orcgomg m view 1nd xollowmg the rulc of consxstcncy. thc i

- mpugned orders diited "l 03.2016 .uul 25 03 201(\ are set aside gvuh ,

dlrucuon 10 tlic n.spondcms to wnumu. e Health Allowancc alrc.ndy

;.l.mu..d W i appellants mm.u 2012, .md to refund all dc.dm.llon m.ndc in"

-.umph.nu.; \mh the impugandd, mdu\ wulhm i p\.uml ol une ummh h'nm
Cthe date the vnp\' ui ihis uulrmcm s w\-wvml i their oflice, .\mu. the muain ,

.Ippc..ll; h.n'c lu.ux .lt:\:l.pl\.d Misc, l'LllllUua Wre l.-o accepled.
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. R TNE JUSTIC]" MIAN smom NISAR, HCJ -
SIS ) L MR JUSTICL U'MAR A‘lA BAND'IAL :
N ¢
,r - gl b0 %3 I« 201'1,
! 3 xPPIDAL J iy ‘_:
Lo : _—'_80(0:»..’-\216 N - : :
. ! . [ o ) 'l[?ll::‘::.?"‘ «forin: the' ud;mihrl’n 'g;':d'"a;;%; lk 17%?'10/0511'0 2015 of . thu l‘oduf-l ‘Servide 1Hh\1ull e
ae o e e '_luu,uoa t.') mn ma ma"x,:m mnmi’mam n’;’;,i‘.","g‘;;‘;’,‘;: :g_]qz:::p: 241.?: 3. 1000-
f F S o 'xr.zﬂuqsi ammsn,bucmu ul-namanoa smmsuulu 887 u12|mcs/|auqm)c.w|s ]
; .
. D Federation of Pakistan throudh Su.wtaty Capital Admmmrrmon -
SRR R - - and Development Dmsmn, -
o N S ‘Islamahad otc. EADUMELY v Appellant(s)
: ’ ooy . . ) v T ’ .(in all caacs) ]
~i.- oo : ) ' oo s Vm\.s*vs
L e L Nusrat’!‘a.h:r ctc. L (m‘ A.1631/2017)
N Miraj Gul etc. S L lin CAL1632/17)
o A Ejéz Ahmed and others . d{in C.A; 163J/"Q17‘
R o - ¢ Firdous Begum-etc.. -, ', L (in CiAL1634/2017) :
O T Robina Qureshiete. -~ - (inC.A.3635/17). .
' ’ Loy o * Muhammad Arshad etc.. " “Yin C.A.1636/2017) - . .
o e ',Shahbaz A.lcht&r Kha.l;d ete. - o CUAL 1637/20:7}
. ‘ 4 . p Ilc_nam'-c;'tc 2R CA, 1638720177
B o . S e €A 1639/2017)
- _ s Lo Taimoor Imran; All.Khan gte. i (i CA. 1640/201.7}
SEREREES LA i ... Maihammad Jabbar Khan ete, - Ui CA1641/17) .
A - .7 ' Shehidlqbaletc. " - “in CIA.1642/2017) . - S
b R . .+ Muhammad Anwar otg, . ' C.A1643/201 7}. e N
R A ‘Nalieed Kavear ete.- "0 - 5 (it C.A1644/17)... . BERER
! - R ' Iqbal ur Raghid etc: R : {inl C.A.1645/2017 ,),
' . ]( _* .Ghulam Mustafa ete. ... (inClA1646/2017) -
i ; ‘ . Mulehter Ahmed ete. © 1 ] i CAYOFT /17
l:. ! & Naccma:Bushra Mahk etc. oo (in C/AL1648/201 7
o ‘ Meena Asadietc.. -~ (in C.A.1649/2017)
: : ‘Muhammad Qayyum efe. - (in C.A.1650/17)
i : ‘Rubirnia Mahmood- Awan ste. . {inC.A. 1651/2017)
-~ LY ‘Muhammad Kbushal Khan étc.  (in C.A.1652/2017)
j- : , Mussarat Bibi-cte. . . (in CiA1633/27)
i! I LI © ‘Mubammad Ghulam Durrani ete. (in C.A 1634/2017)
T TR Mubiemmed Mughtagete. . . {in C.A.1655/2017}.
i: ' *jég- STE D: Qarl Muhammad Almasete, . - (€ A 1656/17)
R S : . Riaz Akhtar ete.” : © o {in C.AL1657/2017).
I | ' ' « Syed Zamieer Hmder Rzzvx ete. {in C.A. 1658/2017;
i | " ..  CourtAssociate Liagat Ali'cté. . . .. {in C.A.1659/17)"
i ey *’”"’?“‘? ?"““ of Pakistituhgmmad Adf etc. (i C:A,1660/2017)
! e samabad... .. Wesgeem Huasain ctc, ‘ ~(in C.A;1661/2017).
: Khaltd Pervez etg. - _ {in C.A 1662/17) -
_Mihammad:Nazir Kiyani otc. . .7 (in C.A,1663/2017)
" Abdul Mqiced et - ¢ ; {in C.A.1664/2017)
_.Muhaﬂ'xmad Ashraf ete. . - (m C‘. A, 1665 f17y
SRR ]
‘ J8
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viumtaz Hussain eto,
.. Manzoor Ahmed ctc. '
mohsin Tanvir ete.

. Jabbar Hussain'star )

- Syed Manzar Hussain Ga,rdczr etc .
mMuhammad Saleem Kunbet-ete.-
Abid Hussain ctc. ' ° .
Nawabzada etc.

. Muhwnrnad Azecm-lfhan ctc
Attaullah etc. '
Syed Nazir Hus sain Shn.h cte,
Muhammad Amir ete.

Mrs. Mehmood Farzana
Muhammad Anwar ur: Rahman ete.
Rafi ete.

pMumtaz Khan cte. )

- Mrs. Rehana Ghaffar ete. -

Azad Khan etc. L

¢ .. Bhazia Bibi etc.
Imran etc. o
Zahid Mehmood etc. .
Zafeer Ahmed etc.
Arslan Iqbal ete.
Mrs. Syeda Khatoon ete.
Miss Zubaida Khatoon etc,
wrs, Farida Rgﬁ ete.
Badar Munir Badar ete.

_Azhar Mehmood etc, -
Muhammad Daud ctc..

-Shafiq ete. .
-Iz\v-ud Rauf ete.
' . Ch. Amjad Ali etc:

- Liaqat Ali etc ’
Alchitar ‘ete. .
Shaukat Jan etc.
Abdul Karim etc.

- {in €.A.1695)17).:
" lin C.A: 1696(2017)

\2’}.‘

' (xn c. A;J.666/"017)
© 7 (in CuA 1667 /2017)
" (in C.AI166B/17)

. (in C.A.1669/20: 7).
{in €.AL670/2017)
Ain €.A167 1/17).
~(in CAL672/2017)
(ih QA 1673/2017)
{in CA1674/17) - .

(in C-A.1675/2017)

(in CALB6TE/R01T) . -
(in. C.AL67T17) .

(in C.A.1678/2017) -
(in'C.A/1679/2017)".
‘(in C.A-L680717)

- (in C.AS 1681/2017) .
(in-C.A.1682/2017).

(in C.A.2683/17)

(in C.A.1684/2017) © S\ n
(in C;A.1685/2017). C
inC. A 1686/17)

(in C.A.1687/2017)
(in C.A1688/2017)
. (in C.A:168917).

{in C.A. 1690/2017)
(in C.A: 1691/2017) .
_fin C.A.1692/47y "

(i C:A.1593/2017)
- {in C:A.1694/2017) ..

(in C.A:169 ﬁ
(in C.A, 1599/2017; T

* (in C.A.1700/2017)

{in C.A.3701/17)

Mubarik Ali:Satt-ete. . - . ... .- mC.AJTOQr/QOl?) . !
- Mrs. Safia Kalboro ete, . ~ ™ l b
. Mrs. Sahleha Nasreen etg. (m C.A; 1704} 17 T !
" Miss Shazia Nazir etc, -ty (ingC,A.1705/2017) f. !
Abdul Rashid Shah etc.. (i CA. 1706/2017) i
Mumtaz Gill ete. | W, fin CLA. 1707'] 17). i
Muhammad Farhan ete. L (in C.A.1708/20] 17) i
aliudin ete. , . (in C.A..1709/2017) !
N M. Schail Khan ete. . T4, - (inCARTIONT). - !
. ) Hyeda Sadaf Ali etc. - 7. {in C.A 17‘.L1/201 i,
H(‘TESTED M. Anwar etc. . . " - élh in-C:A
: i\ / . Miss Shehida Parvesn: etc Lt !
{‘ \ Mrs, Shamim Abid ete. .. , o " [ '
aurth 'ocute Mrs, Rahat Sultana et - (m C.A T '[2D¥7) !
G Coul ot Pak! sW Maqsood ete, g MNin.CA LT 16/17) :
wreme omabad \is, Sumire Yasmem . - (in CLALLTY /2017) E
Shahid M. Khamatg. . ) 1842017 ‘
Miss Shazia Bibi etc. -
Mrs. Rulch-e-A"fzeJ cte, : . £207
M. Amir etc. ' ' . {in C.A. 1'721;2017)' :
Mrs. Sumerd AziZ etc.' . - (m C.A 1722717) Loas T
[
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o Court.ol Pal
lalamabad. "y

% jgss Rubina Anjum ate..
P L R

- Asif Ali snid others. - TA L. . fn C.A.1728/2017) -
| ajid Bashirete. S0 T (i C.A.1724/2017)

Mra. Saming Zaforeten, - . (in C.A1725/17) -
~.3Wuhmad Bukhsh others | .. {in.C.A.1726 12017)

‘o Mrs. Qemar Zahraete. - . Lo im C.A.1727/2017)
. -*Shabbir Nawaz ete:" ; i C.A. 1728717
-3 Zulfigar Ahmcc}-‘o.tﬁcr'a. ety {in CAL 1725 /2017
Mrs. Raghda Jabeen etci” ‘R (in‘C.A.l_ySO [2017)

\ [in'C.A.1731/17)

' Mrs, Najma, Khantm ete. - A : ' :
. Mra. Mah-e-Naz Israr& othérs -“-‘-,(in<'C;A.1732/201‘7), L .
Zuhaida Khanum cte. S T C.A.1733/2017) B . -
Mrs. Shabana Latif-ete. . {2 ©.A.1734 nn
Mra. Zah_da_Nahcedctc. 3 {in AC.A,1'735/'201’7)
_Miss Lala Rukh Qurshi ctes © -t (in C.ALLT36 12017)
Mrs. Rgghcela.Ambr.ccn‘,gtc.l S fin C.f\,1737/17) :
.Mrg. Shame un Nisa ‘apd,othc'-rs {in C.A.1738/20 17w
Ma. Farzana Masood €ic:. ) n C.A.1739/2017)
_Mrs. Kancez Rulbab: etc. - (in. C.A.1740/17) . ' o
. Ma.'mheela Haider-dnd others (in C.A1741 [2017) , , S .
”Mr,a.,Asta‘Basmd ete. - j‘(in.G.A.‘l742/201'7) . -
wirs, Tayyaba Qaiser etc.. o CLAL1743/17)
Mis, Naurcern Iqbal'.md- others. (in C.A.1744 /2017)
oy Mrs. vShahbgna-,KAuaaj; o T - e in C.A,1745/2017) . .
Vi .'Tahil;a.‘Yasmic-cﬁ AynietC. - - 0 (in C.A.1TH6]1T) - ’ C-

_Taugeer-Ahmiad and dthers
S lnayat_,l)l’lalrctc,' T
. ‘Muhegmmad 1drees Qamar eté, : / _

- Gyed Arif Hiissain Shah etc.. . . ,(in-c:.A.1'7so,/9.017-) -
- Parveen Akhtar-etc. G751 ]2007)
o .'Muhnmmad"?dusafctc:.‘ . {in C.A.1752117) )
. ‘Nasreen Anjum Aya ete. {in -C..N.1'15_3/201‘7), ’
Muhamined Ishaq Gtc: {in CAYIB4[201T

- Azhar Mahriood; 8tC. . : “‘.(_inC.A'.1755/ 1
. Abdul Ghafbp:;cxc.:__' R " in C.A.1756/2017)
_-.,\~Muhammad.$hy=y;ad'§etc..' - {in C.A1TET2017)

- wiuthammad Saleem-Khan ctc. o (i CALY 58/17)

Reltil Shad etc..~ ] N C.A.L759/2017)

Josheph Rafiq etc. - - .o C,A,1760/_2017)

* .‘_SyedalSa‘dalf;Anictp.‘ T (in.CiA.],'/E"l'/ 17)
.~ Mrs, piehnaz Ajmal ete. C lin C.ALTER[20VTY 7
. Javed Igbel ete. - . fin C.A.1763/2047) .

"Mrsb_Rizwa‘na' Shahid ete. IR ¢ 1 €.h. 17584 /17) Lo

,MuhammadAjrnaLeto,, N . in C.A.1765/20L7) ‘

. Iquidar Hussain' ete. -~ 7 - . .(in'CtA.l'76fJ/ 2017y

o Tahir Mehroodetd. 4 (n.C.ALT67/17) ‘
Ete. .. (in-C.A.1768/201-7) ‘

ED: panan Baperéte. - v
R { L (fmC.A.l,769/201‘i) ) .
i CALTTOLLT} : L

. “Pervaiz Nadeers €ic.
-:-,As';f*l‘gunas*e[c'.'\,_ L N )
Muhammed Younés etc. (o C.A.L771/20 17)
\ {in C.ATTT2{201T) .
{in CALTTS! 17y
Vi CLALLTTA201T)
@n C.A.1775/2017)
{in C:AATT6/17)
(i Sl BTTT (20 17
e (LA LTTBIZ01TY

.- lin C.A;1'747/‘2017-) , .
- (in C.A,1748/2017) : e
{in C.A.1749/17) o o

S mad:Atlam ete:
*ghoukat Mashid-ete.
- Ms? Ya,'sm’ng}imc’;c.

R Muhammad‘Aslam::etc. o
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. Waris Malik ete. *

© Mrs. veronica ete. 7
Qnrl Mithammad Siddique. etc.

Ms. Na.zmmt—,t ate.’
I

* Mo Tasneem F Fatn"na ctc

Muha.m'nad Navbed Anf K.ha.n

etc.

Miss MNaz Tahir etc.

" Syed Sultan Shah eLc.-g Lo
" mrs. Shagufta Bibi

Chawar Idrees etc..
mrs. Naila Iqbal-etc.
Amjad Badshah etc. -

Imran Anwar etc..
Amjad Schail ete, -

- Agif Mashid etc,

Mrs. Nusrat Dastagir ete. .
Mukhtar Ahmed etc. -
Busharat Masih ete. . -
Ali Rehman ete.’

pMunir Ahmed ete, |
Muhammad Zardad etc.

- Syed Ashial ali etc.

‘Wrs-Kausar Ayub etc o
Malile Waheed Shahzad ete.

Astiraf Mashid etc.

. Muhammad Ajrial-ete:”

Mrs.-Shaista Manazir etc.
Mumtaz-Hussain ete.

Mre. Saimea Noreen ete.
Razzaq Ahmed ete.

" Muhammad Ayub ete.

Fjaz Ahnuied ete. .
Shah Muhammad . Afza} etc.
fauhammed Javed etc.

. . Muhammad Asif ete’
. miihammad Khahq ete.:

I\..:.ﬁsa Hanifeétc. .. .
Qari Zahid Melunooa eto.
Asif Amin ete. :

Ty

Syeda’ Sairna ' Nasir ete. -

. Mre. Huma ' Waseem £ic:

Walreed ur Rehinan ete. -

" Mis. Saima Parveen étc, -

Ghulam Rasool:and others

- Tariq Khan etc.

Muzaffar Hu'a airg Rathore ﬁtc
Ms. Shahena Shahid- eto.
Muhurmmead Kharnete..
Basharat Ali ete.

* sunrdme Gourt of PRSI T Tanveer ete.
n..lmubad

Shabbir Ahmed ete. - ]
Mro. Shamim Akhtar ete.

Tanveer Abmed ete,
S.M. Siraj ete.
2ahid M chmood ete.

. Mrs. Nadxa Norcen etc. i

. -{in C.A.1784/2017
* (im C.A.17857 1%y

{in C.A.1809/17) -
_{in.ClA, 18!0/20’!
“tin G.A 1811{2017)

{in CATE2T/2017)

¥

(in C. A ,1780/201"\

- (m C.A, 1781/201/)

(i C.A. vr82/17) '\LA

(in C.A.1783/2017)

A{inC.A.1786/2017)
fin C.A.1787/2017) -

in CAL788/17) .
“iin C.ATTT90 /20 g

(in C.A.17897

{in C.A:1791717)
“{in C.A.1792/2017}.
(in C.A.1793/20}7)
(in C.A.1794/1F)
{in C.A. 1795/2017)
{in C.A.1796/2017)".
(inC.A1797/17) -
{in C.A. 1"98/2017)

.\m C. A.1799/2017)

{in C.A. 1800/ 17)

. {in C.A. 1801/201’7)
S {ink A.1802/2017)

- in C.A.18031 17

: (m C.A. 1804/QOL7)

in C.A.1805/2017)

(in C.A.1806717}

| {in C.A. 180772017)

{in C.A. 1808/?017)

(in C.A.1812/17)
(in' C.A.1813/2017)
{in C.A.1814/2017)

{in C.A.1818/17)°

{i; C.A,1819/2017)

{in' C.A.1820/2017).
{in C.A.1821/17) -

o {in CA. 1842/2017)
- (in C.A.1823/17) o
(i C.A. 1324/2017) R

(in C.A.1825/2017)
fin C.A.1826/]

{in CA 1828/2017)

{in C.A.I829/37) =+

(inC.A. 18d0/201’}1

- fin C. A.1s.51/2017)
" lin C.A.IB32/17)
- (in CiA. 1&33/2017)
- .. fin C.A#1834/2017).
T (m C.A 1835/ 17,

s T

IELS I

(i CRALIBISIT) - L
| olin C.A.L8F6F2087)
(in C.A.1817/2017) - -
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- Shahzad Nasir etc. .
Migs Rubina Ageel etc. -
“Irfan Ahmied ‘ete. - :
Kausar Afza etc.. | - -
Atif Rashid etc._: S
© Mast. Shamim’ Alchtar ete. .
_Babar Mchmodd ets,
Ihean Ahmed etc, RN

Mrs. Naghfnaha Jabeen ete.

Qari Muhammad Abbas éte.
. .7 . Noureen Kezmi etc, B
S : Sajid Masih ete.” -~ ¢
: h Mrs, Uzma Khatoon ‘ctc,’

'n-
“

- Abdul Manan eté. -
Hardon Rasheed & C.
Sajid Mehmood:etc. .-
. Zeeghan ur Réhman etc. -
© Muhammad Sa]eh ete.
Said Rechman ete, . . .
Muhammad Ashrat‘ ete.
" Guftar Ahmed ete. <. -
Shahid Raufete.r
Farrukh Saleem-.etci
: . - Muhammad Irfan ctc.
' Muhammad Igbatl etc..
: ‘ Zia Ullah Asad etc, -
Fala.hat Shahid ete..
Mrs. Asghari Bano etc
2ia Alzal ete, . -
Mubhammad Réfaqatiste;
- Raflg Masih ete.,
Javed Igbal ‘ete. . -
“Muhammad Yameen.ete.
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‘Busm_ess, 1973., It Would be useful to reploduce the two

i
S ' \/[uhammad Atthue ur Rehman .
T o eter o : o (1nCA811/2016)
- o Respondents( )
. For t"1e Appcllant( ) . Mr. Sa_]ld Ilyas Bhatti, DAG o R o " Coe
{in all cases) : Syed Rifagat Hussain Shaly, AOR - =~ . ° Eeo g
"~ Ms. Saadia Kanwal, 5.0 Fin. o S
Mr. Abid Hussain Channa, S. O Fin. - ;
- Mr. Sajid Javed, ‘Asstt. Legal Fin. I i
o o o .. * Mr. Abdul Razzag, AAO MEG : i ’
N - __ L Rawalpmdl §
b " For the R-esponderit(s)- ' In—person ki
For the Respondezit(s) Mr. Muhammad Ilyat, LOdhl ASC _ " .
lin C.A216/16] - : ‘_Mallk Itaat Hussa_m Awan, ASC ' o ' N PO
Amicus Curia€: . Mr. Muhammad Makhdoom Ah e ; |
: S Khan, Sr. ASC. ' i
_ " 'Mr. Sikandar Bashir Mohmand ASC ; ;
" Datcof Hearing ~ * 17.01.2018.
: I
. JUDGMENT S
. o UMAR ATA BANDIAL J— By leave of s Court R T
granted on 23 02.2016, 0142016 and 1212 2017 in the BT
37__ '.several connected appeale before us the appellant Federal l ] 7
'Government challenges the Judaments dehvered on comwon' l
£
que:,tlons of fact and law by the learned Federal ‘Service Tr1bunal _ i
~on 05 10 2015, 11. Ol 2016 and 18. 07. 2017 The Judgments_ ’ :
1mpugned in the connected appeals declare the rr-‘spondent : 'f
‘-':c-.‘? : employees of dlfferent 1nst1tut10ns funcuomng under the S i o
: Dlrcctorate General of Spec1al Educatmn (“DGSE”) to be entltled 3 ’ r
v : b
to payment of Health Allowance granted by the Federal : : _—
Government v1de 1ts Ofﬁce Memoranda dated 04 02.2012 and xl o
T 06.2. 2012. These Memoranda are 1ssued by the Fmance D1v1e1on B f '
o (Regulatxons Wlno) Government of Paklsfan pursuant to E
;- . approval granted by the Prlme Mm1ster under the Qules of !

e :.‘v::-:wmna..a.\a.sumﬁu PG

o



A T N o
. : Bk
Sl memoranda containing the terms and conditions for the grant of - d -
[ - " Health Allowance to cligible persons: . ) i ; ‘
. “Governmient of Pakistan k_/ ﬂ ;
: Finance Division : S
- S _ R - {Regulations Wing) _ ..° =~ Tl i
P L - - F.No.2(13)R-2/2011 . .- Islamabad, the 04t Feb,2012 i '
- S S . OFFICE MEMORANDUM. IR
T . B . Lo C— J:! £
Subject: = . GRANT OF ADHOC ALLOWANCE EQUALTO - R il
" ONE_BASIC PAY AT THE INITIAL OF THE ° 4 r
© SCALE TQ THE HEALTH PERSONNEL IN 3PS a i
- SCHEME. R il i
: ‘ S o . The undersigned s directed to say that the i N
’ . Ordinance No.VI of 2011 that sanctioned the Career Structure for !
PRV ) . Health Personnél Scheme (CSHP) has lapsed on 26,12.2011. ) RS
e - " Accordingly, CSHP is no longer in the field and all-health personnel- R N
: : have consequently reverted to the BPS scheme. Ta . order to L o - i
compensate health personnel for the loss of benefits sought under i
~.CSHP while preserving their status as Civil Servants, it las been U i
" decided by the Federal Government to g;‘antv'adh()c allowance equal . 1. i
_ to ore basic pay at the initial of the scale to the health personnel - . i
in’ the .employment of Fedefal Goverminent, in- BPS scheme, with '
- effect from. 12t Japuary, 2012. This will be in addition to their 1 ’ ;.
. . existing pay/ailowances in BPS Scheme.” . ' e 'J :
' 2. ThisDivision’s OM No.2{13)R-2/2011-698 dated 17w Lo
November, 2011 may be treated as withdrawn'w.e.f. 26.12.2011. LR
. . sd/- . } e
- o Lo . L - (M: Munir Sadiq) L T . il
: - o o o Deputy Secretary (R-I)” . R S S
. - - . e, . - o - o s A ‘E
ot ) . Lo . . “Government of Pakistan, | o - B e )
L > S ~ Finance Division S R : B N
- (Regulations Wing} . . ) cE o
F.No.2(13jR-2/2011-777 - Islamabad, the Oélh February,2012 ° .
o QFFICE MEMORANDUM ' '
Subject:  GRANT OF ADHOC ALLOWANCE.EQUAL TQ ONE - SRR B
- .- . BASIC PAY QF.RUNNING, SALARY TO THE HEALTH - o - . I
. PERSONNEL INBPS SCHEME. . ~ -~ . I D
g In continuation. of Finance; Div.'.sion_’s oM. . . . . ‘ _
No.F.2(13)R-2/2011, dated 4,2.2012, it has l?efen'dccided‘ by the S Cok
" Federal Government lo grant benefit.of one basic pay of running . ) oo i
salary_as :Health Allowance to the health personnel in the - Co CH
_employment of Federal Governinent, in BPS scheme, with effect : - i I
“"from 1st January, 2012. This will be in-addition to their existing o | H
allowances in BPS Scheme. Also grant of stipend amounting (o . o . i’
. "Rs.50,000 per month to the postgraduate residents and Rs.24,000 ‘
_per month for-House: Officers respectively wi.ef. 1.7.2011 will L . | {_
continue. . ’ : o ; S o -l
) 8d/-- . :
: (Manzoor Ali Khan) . i .
Sr. Joint Secretary (Regulations)”. |
_ '(emphdsis supplied). " . o S
2. - Learned Deputy Attorney General has .contended | o
: o ! ) ) . [ "‘. - N [ .
- thdt the Health Allowance granted by the F ederal Government is
available to health personnel in the employment of the Federal - :
' / T Government in.the BPS scheme at three hospitals established in
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IR ' Islarnabad namely, Palnstan Institute ; of Mechcal Sc1ences

- (“PIMS”), F ecleral Govemmcnt Polycllmc (“FGP”) and Natxonal

k o . o Inst1tut1on of Rehabllltanon Med1c1nes (“NIRM”) The employees
e ~at these hosp1tals do not ‘have a career structure in place after R S q{

_the Career Structule for. Health Personnel Scheme OrchnanCe I : i '
: - i

. 2011 l“Ordmance”) lapsed on 26 1. 2011. ‘The Health Allowance

e . : B K

was accordmgly granted by the. F ederal Government as. a form of . . oo I

‘compensahon It 1s clear from the “two memoranda dated ST o

L o o 0422012 and 06 2012 reproduced above that the Healthi

Thre

'Allowance -is g‘ranted to “health personnel”. However, the

e IR T TN

.compos1t10n of the, category of employees that are ehg1ble for the R i o
- benefi t has not been’ prov1ded therein. The respondents Who arc' - RPN ' }

'several hundred in number are unrepresented by counsel In. - . ‘l

v1ew  of the. fact that a large number of employees are affected by:'

the 1nstant controversy, the Court has sought asslstance from = o

-

Mr : Muhammad Makhdoom Ali Khan Sr ASC and Mr Slkandar

Bash1r Mohmand ASC as armcus curlae m the matte1

Mr. Qﬂ{andal Bash1r Mohmand ASC made able subrmssmns '

=

b_efore ‘the Court- t_hat‘ h1ghhghted 1mportant facts and._.

docuinents' on ~record which simplified the- controversy

appr ec1ably

Tt S o

s

3; L It transpires that an Ofﬁce Memorandum dated .

27 03 2012 by the Fmance D1V1s1on (Regulatlons Wing)- clarifies

: .'that the term “health. personnel” used in the above mentloned‘ '

'memoranda bears the meanmg glven to- that express1on m"

Sechon Q(b) of the Oldmance ThlS def1n1t10n refers to the-

-contents of Schedule-I" to’ the Ordlnance Wh1ch spec1f1es the '

A % .' R _' - service prov1ders who qual1fy as Health pers onnel. A perusal of

Schedulel shows that ﬁve categones of serV1ce prov1ders are
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c‘lass1f1ed as health personnel namely Doctors Alhed Nurses,

a0 ) . ' S ’ E
o paramedlcs and Support The serv1ces spec1f1ed under the‘ @ , 4-

categones of Paramedlcs and Support mclude Teachersv

SR sy

Audiovisual Operators, T echn1c1ans lerana_ns, etc. o o

4 "V'l‘he- '.admin‘istrativ-e _ M1n1stry for the health - o SR

" irstitutions of the FCdCI"Ll Government at Islamabad is Lhe | l.

l\/Iinistry of Capital Administration and Developmen‘t ,D1v1$1on' , ':

o .:' (“CADD”) It is an adm1tted fact that v1de order dated o . . ‘ ' z

e ‘

- 13 03. 2013 the Mlmstry of CADD granted the I—Lealth Allowance

AR P s et R

' to the employees of the DGSE and its allled spec1al eclucatlon. -

: centers/ 1nst1tut10ns 1nclud1ng Natlonal Trust for 'the D1sabled'

(“NTD”) and the Nat10nal Counc1l for Rehablhtatlon of D1sabled '

Persons (“NCRDP”) -The respondents were, thereby

' acknowledged as beneﬁc1ar1es of the said grant and were palcl ‘

.the Health Allowance wnh effect from Ol 1 2012 untll e

. 27.10. 20 14, When the Flnance D1v131on mformed the Accountant

e General Palastan Revenue {« AGPR”) that only health personnel‘ L ‘,: . ,
workmc in Federal Government hospltals and (clinics were . SRR ,':
quallﬁed rece1ve the »H‘ealtn Allowance The AGPR " S : i

'correspondxngly 1nstructed the "DGSE ‘to stop payment of the
e | - sa1d allowance to its employees as no budget allocatmn for the

l said ernolument had been made in the ﬁnanmal year 20 14 15.

Sy © ' The dlscontmuatlon of thelr Health Allowance was.' )

taken to the Islamabad High Court by some of tbe respondents -

Vlde ‘order dated 17.9. 2015 the learned High Court referred the:, . . - 0

'.d1spute to the Secretary CADD for passmg a speakmg order -

| thereon, _ and till then restramed recovery of past payments of

the Health Allowance from the affected employees of DGSE and

. \

lM, alhed centers The Secretary CADD heard the parhes and by o
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order dated 21.3.2016 rejected the 'en'titlernent ' of' the/

respondents to rece1ve the sa1d allowance ‘The prmcrpal ground

of h1s demsmn is that employees of the DGQE were engaged in

) the plocess of educahon tralnmg and rehablhtatlon of disabled
. ,-;ehﬂdren and therefore d1d not fall W1th1n the amblt of- a health'
orgamzatlon. vTh‘e‘re‘s‘pondentS' successfull_y challenged the sard
Aorder hefore ‘the learned I;"ederal'.SAervice ’.l“rihunalv'.vtrhi'ch has,:- ;
mter alia, by the 1mpugned Judgment dated 18 07 2017 declared

- that the respondents are enutled to- the grant of Healtl'-' -

Allowance.

6. : Learned Deputy"__fA.ttorneSf G.r-eneral'.rhas jeontended

" that after thef lapse of the Ordinance'that had proVided a'career
R stzucture for the doctors nurses and paramedLCS Workmg in
j PIMS, FGP and NIRM the Health Allowance was granted by the'"_.

Federal Government as. compensatlon to the sa1d health?_'f

'pcrsonnel He Was however, unable' to . show anV”

contemporaneous d1rect1on 1ssued by the Ministry of CA-DD or

the Mxmstry of Flnance that restncted the grant of the Health

‘- Allowande to the claimed employees of the three hosp1tals

spec1ﬁed by hirh. As a_lready noted above, the defm1t10n .of health'

personnel ‘provided in the .Mlnlstry of I‘1nance Ofﬁcer

Memorandum dated 27 3. 2012 is-wide in scope and thereforet

unhelpful to hlS plea

7. We Have exarmned the 'deﬁnition".of . “health
personnel” adopted by sa.td

Sectlon 2( ) of the Ordmance Wthh is to the followmg effect

- “b) “health personnel” means a person who holds a pOst inany
',mstltute or orgamzahon dehvermg services m the health -
sector and included i in Schedule-l but does not mclude L

’ ‘,1) .a person who 1s on deputation' to the Federal '

R Government from any Province or other authority;

P
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memor'andum dated 27.3.20 12 from .-
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chen ged basis or who is pald from contmgen cies.” .

PRy . . Y L = -
M. S ) ) - i) a.person who is employed on conuact or ormn. work L g / i
- L . X ! B "’

8. It is noted. that the foregomg deﬁm‘aon of health .

AR " personnel covers persons holdmg posts in any mstltute or

o st s o

' organlzatlon Who are dehvenng serv1res in the health sect01 that .

are mcluded 1n Schedulel to the Ordmance Learned Deputy ' | » ‘ R

Attorney General was unable to dlstmgulsh the respondents,

who are employees of the DGSE and alhed 1nst1tuttons / centers o

ek

) i
acah " co Lo . ’:
- ' 'NCRDP and NTD from the paramedlc and support staff‘ o A

S TR T T IS O N T

.pos1t10ns that quallfy as’ hea.lth personnel accordlng tol S

'Schedule I to the Ordmance It is not demed by the appell’ant,-/' S o o

\ oz e

that educatlon, tralmng and rehabﬂltatlon of dlsabled person
are serv1ces provxded in the health sector These servmes fall '

w1thln the terms of Scheclule I:to the Ordmance and therefore - L

'_ _the prowders thereof quallfy as health personnel _ " | S : : i

9. o ’ Accordmgly, not only do the respondents fall w1thmi‘
‘ N the oategory of persons who are, in terms of I‘mance D1v1s10n |
M Memo1 anda dated 06 2 2012 and 27 3.2012, ehglble for grant of
.. thie Health Allowance but their ent1t1ement ‘has” in fact been

' 'adrmtted by both the Mlmstry of CADD and M1n1stry of Pmanee

' _In th1s respect the aforementloned letter dated 18. 3 2013 1ssued ,

by. the M1n1stry of- CADD is. referred Also the aff1dav1t of the

Secretary I“mance, Government of Pakistan filed  in the e . L :
| "VIslamabad ngh Court pursuant to that Courts order dated', , |
i 20 3.2015 passed in, Wnt Petition No 4007 of 2014 spec1ﬁcally |
B ecords that the proposal approved by the ane Muuster v1de o
Surnrnary dated 25 1 2012 did not restnct adm1551b1.1ty of the:'
VHealth Allowance to the personnel of the three hosp1tals

| (1c1ent1ﬁed by the learned DAG) For that reason the Fmance :

re
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o D1ms1on Memoranda dated 04 2 2012 and 6. 2 2012 made the .-

g allowance avallable to all health personnel employed by thel

‘ 'Federal Government in the BPS Scheme

10. . 'As’a result the said alloWance was pa_ld to the

'health personnel of the DGSE and its alhed 1nst1tut10ns untJl ‘

’>7 lO 20 14 when the Fmance Dmsmn 1nstructed the AGPR to

g confme the grant of the. allowance to employees of Federal
“Gove1nment hospxtals and chmcs Thxs 1nstruct10n represents .

- merelv a change of opmlon Wl’llcl’l 1is not occas1oned by an.

amendment in the terms of ehg1b1hty for the Health Allowance '

“ Therefore as the: Memoranda dated 04. 2 2012 06 2 2012 and.

| 27 3. 20 12 1ssued by the Finance.- D1V1s1on Government of

. Paklstan st111 hold the f1e1d in the1r or1g1nal terms there isno -

s »' mcrlt in the Ob_]eCthII by the learned DAG to the entnlement o-' .
': the respondents to clann and recewe the Health Allowance |
11 o As a secondary and also tenuous argument learned__ "
- Deputy Attorney General contended that the He a.lth Allowance is I

'glanted under executwe fiat . without any statutory back:lng _' :

i therefore the same can be w1thdrawn by the Federal Government :

- at any tlme That is clearly a ﬂawed contenhon It is adnntted" =
that grant of’ the Health Allowance and the terms of ehg1b1hty to -

4 receive the ‘same were deterrmned by the competent authonty, T

-

' Mlntstry of Fmance in accor dance with Rules of Busmess of the '
E Federal Government The ongmal terms of the sald lawful grant-
st1ll hold the fleld These were acted upon and payment of the
'Htalth Allowance to the respondents has conterred a vested'.
' nght upon them In such c1rcumstances, the executlve is barred'v' '

' by the rule of locus poemtentzae from umlaterally rescmdmg and _'

retrieving the beneﬁt avalled by 1ts rec1p1ents Reference is. made

s STNtTIS T IR LA

o A AT Pt e

T e,

AT

TN

T

T

OO

S R R AT T

s yemm




g

:“:_,-.‘_._»:ﬁf' » T o to, Pak1stan throug:h the Secretaty, M1nxstry of Flnance vS. . I
N , Muhammad Hlmayatull.a.h Farukh1 (PLD 1969 sc 407) and

The Engmeer -in- Ch1ef Branch vs. Jalaluddm (PLD 1992 SCA '

B 2«07) Therefore w1thout a change of the terms of el1g1b1hty for'
. thé Health Allowance even. the plospectwe exclusmn of the '

1(’spondents from recelpt of the benefit shall cons‘utute arb1trary

.. and unlavvful actlon

12. In the c1rcumstances, We do not ﬁnd cln'y error or E
! . - .
& , defect in the 1mpugned Judgments of the Iearned Federal Servme. .
" Tr1buna1 dated ,05.10.2015 1112016 and 1872017 . R 4
.‘(‘onsequently, these aPPCaIs are dlSI‘IuSSCd and the ent1tlement. . R ot : ..
. L o -

'of employees of the DGSE alhed mstltutlons/centers NCRDP _

_, and NTD to recex_vc the Health Allowance is afﬁrmed
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‘g,,- -"}.3_3 GOVERNMENT OF KHYBER PAKHTUNKHWA
/_/-"’-M\.\. #’ ESTABLISHMENT AND ADNMN: DEPARTMENT
Sint) 2R [ CABINET WING )
;‘-‘*3&:{2~ g : . . NO.SOC(E&AD}9-24/ 2019 .
o wae - Dated Peshawar the 28t October , 2019
o . ' ) :

The Secretary to Govt. of Khyber Pakhtunkhwa

Zakat, Ushr, Social Wellare, Special Education & Women

Lepartment.
SUBJECT: DECISION. OF THE MEETING OF PROVINCIAL CAI INET *
) DATED 22.10.2019. '
Dear Sir! ’ ‘ '

. | am directed to forward herewith the following decision of the
meeting of Prr,jvincial Cabincr held on 29.10.2019 under the chuirmanship of
Chiel Minister, Khyber Pakhtunkhwa for. implementation. )

e s e SR |

i AGENDAITEMNO. 16 . o : A
SRRWL OF MEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIIE\»

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBE
. PAKHTUNKHWA : S

‘ Decision of the Cabinet:

e |
|
|

‘ The Cabinet approved Health Allowance to the devolved empioyees of
| Specigl Educatian Institutions at the rate of one running basic pay.

.

Implementing Departme'nt:‘ Zakat, Ushr, Social Welfare, Special Education &

T Women Empowerment .
2. { am to request that an implementation repott of the Cabinet

_decision as required under Rule 25 (2) of the Khyber Pakhtunicmva Government
Rules of Business, 1985 may kindly be furnished on top priority basis 10 the
Cabinet Section, Administration Department. ' ' :

v .

Y u‘gr/g,fe\ntﬁ’t’uuy,

; AMMAD) -
SECTION OFFICER (CABINET)

. ENDSI.NO. & DATE EVEN.

Copy to:-
P.S to Secretary Administration Deparunent. _

. PA to Additional Secretary {Cabinet} Administration Department.
PA to Deputy Secretary (Cahinet) Administration
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-I1)8-8/2019, In pursuance of the Supreme Cou/rt,<’)f Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Spe-cialv
Education Institutions from the date of thelr devolutlon to Provincial Govt of

~ Khyber Pakhtunkhwa.

2. The_above said allowance will be admissible only to the employees'of

.SpeC|aI Educatlon Institutions of Khyber Pakhtunkhwa devolved under 18

Constltutlonal Amendment.

~Secretary to Govt of Khyber Pakhtun'k’hwva
~ Finance Department -

Endst: No: & Date Even‘.

Copy is forwarded for Information and nev‘cessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Welfare, Social education & Women. Empowerment
Deptt.

Director FMIU Finance Department Khyber Pakhtunkhwa

PS to Minister Finance Khyber Pakhtunkhwa :

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Sécretary Finance department Khyber Pakhtunkhwa

PA to Additional Secretary (Regulations) Finance Department

RN
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| 10 Master File

Section Officer v
Finance Department (SR-1I)
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GOVERNMENT INSTITUTE FOR CHILDREN

 OFFICE OF THE PRINCIPAL o f}'
WITH HEARING & SPEECH IMPAIRMENTS, KOHAT V 4

No.sW/GICHIKT/ G209

To . .
' The District Officer,
Social Welfare, SE&WED
- ,Kohat
Subject - THROUGH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

, Respectfully submltted- )
That | am servmg under your kind control in the Spemal Educatlon lnstltutlon and

teachmg/prowdlng spec1al education training to special children. It is pertinent to mention that after
eighteenth constltutlonal amendment the employees of Directorate General Specral Education of the
Federal Govt; department have been transferred/devolved to the provrncral Govt Spemal Education
-and such devolved employees though serving under the same department of the Gowt; of Khyber
' Pakhtunkhwa are allowed/granted ‘Health Altowance equal to one running basic pay w.e. £1.1.2012
| which has also been endorsed by the honorable Federal Servrce Tribunal as well as the honorable'
Supreme Court vide | nts Judgments in Civil Appeal No. 811/2016 also approved by the provmmal’

cabinet on 22:10-2019 and also |mplemented ‘
- Since the employees of devolved |nst|tut|ons and | am pen‘ormmg the same dutles in

the same’ lnstltutlons same department having the same job description and cause, berng
teachrng/provrdlng specnal educatlon trarnlng to special children, therefore | could not be treated -
'_dlscrlmlnately more particularly - with respect to my colleagues and that too under the same
admlnlstratlve control. 1t is worth to mention that the employees of devolved Institutions have been

_allowed health Allowance since 01 01 2012 and even after the payment of arrears the.same has

been merged in therr basic pays _
It is therefore requested ‘that | may. kindly be’ allowed/granted Health Allowance

equrvalent to one running basic pay w.e.f. 01 01 2012 on the analogy of the employees of Specral

, Educatlon lnstrtutlons of Khyber Pakhtunkhwa W|th all back beneﬂts

Dated:_- \O&’ OL( ~ ll

GOVERNMENT INSTITUTE FORCllll'DREN :
WITHHEARING & SPEECH IMPAIRMENTS, KOHAT -
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Fazal Shah Mohrmand Advocate Supreme Court &. Te act. appear
and plead in the ahavemontoncd matier Ind o withdriw ar compromise the
said matter o submit to arbltration any differences or dispute that shail srise

weuching of in any manner relating o the said matter and to receive mMoney arid
grant receipts therefore dnd to do ol other acts and thirggs which may be
necessary (o be done for the progress and the ¢ourte of the prosecution of the
sald matter. »

L)
YaalVZ] ijl . €0 hereby appaint and constitute,

1. 7 To draft and sign files at nee:éﬁwﬁ*y pleadings, applcations. ohjections.
affidavits or other documents as shall be deemed necessnry  ang
acdvisaibie for thic prosecution of the sald matter at a1 its LIS,

2. Ta emplay ary ﬁww Lagal Practitioner, authorizing him to exercise the
- power oS ﬁ@f‘bfﬁ?f!’ﬁﬁf an the i;it’?{iﬁf&‘fgﬁﬁ?ﬁ Advacate, wherever he Yy
think fit to do so.

AND | horeby agree f@ catify whatever the Advoceate or his subistinute shiall do
i the above matter. I also hercby agroe not to hold the Advocate or his
Sutastitute ‘fﬁﬁpﬁnﬁi‘mﬁ ﬁﬁr the resuit of the snid matier i congequcnos of his
sbsence frenry the Eém“t?;whﬁen the xaict matter s called wp for hearing, | turthior
H‘i’??ﬂ“'}y fEgree that in ﬁ”!ﬁ.‘% £t o the whsls or fny part of the feoo to be palel o
thie Adtvaente remainirng %uﬁpm&, He shail bé entitied to withoraw from the above
matter. Received by me on

£

CLIENTI - y

52N

ACCEPTED BY:

4%

FAZAL SHAH MOHMAND
SUPREME COURT OF PAKISTAN,




