16.08.2022

Mr. Fazal Shah Mohmand, Advocate for the appellant

present.

Learned counsel for the appellant contended that similar
nature cases with the same plea and grounds are fixed before S.B
wherein pre-admission notices have been issued. He therefore,
requested that pre-admission notice may also be issued in this case
and may be clubbed with those identical cases. The request is
acceded to. Let pre-admission notice be issued to the respondents

for submisison of reply/comments. Adjourned. To come up for

reply/comments on 13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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Fazal Shah Mohmand
Advocate,
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Email:- fazalshahmohmand@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khy ber Foeieidws

Soervice Tribobat

Service Appeal No ) ' ? 7 /2022 Diary N%Q(L_
Duea 2] T 2%

Mir Saleem, Sweeper (BPS-03), Govt Institute for Children with

Hearing & Speech Impairments Kohat.

................... Appellant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women

- Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

\ e j,d}j ................ Respondents

gn‘_,m'ﬁ‘}; APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

‘i‘.&@

PRAYER:-

On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back
benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Sweeper (BPS-03) on
01.07.2006 and is serving in the Special Education Institution
and teaching/providing special education/training to special
children and since appointment he has performed his duties
with honesty and full devotion with spotless service career.



2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached
respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of his appointment, vide departmental appeal which
has not been responded so far despite the lapse of the
statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting
the appellant, Health Allowance equal to one running basic
pay with effect from the date of her appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.




& \
G v

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been decided by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal.
—
Dated:- &5 - ¢ - , Apf;gla_ﬁt
Through } :

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. u&@

ADVOCATE

AFFIDAVIT
I, Mir Saleem, Sweeper (BPS-03), Govt Institute for Children with
Hearing & Speech Impairments Kohat, do hereby solemnly affirm
and declare on oath that the contents of this Appeal are true and
correct to the best of my knowledge and belief and nothing has
been concealed from this honorable Tribunal. g‘;ﬂf“
DEPO
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appcals are that llu. Prime Muuslcr of Pakistan appxovcd paymcm ‘of ] H' allh b

~and the Finance Division issucd notiﬂcauon No. 2(13)R-2/201 1-777

- 06. 02 2012 for gnnl of Hcallh Allo\vz\ncc. cqual lo onc,basnc pa;

" runmng salary to the hcallh personnel in the cmploymcnl of Fex
I

.‘comcmpornnus of the appcllams in othér Government. F Iospllals mclu’_f"

. e
e [/ . s
Judy sment Sheet | o

In. dxc I© deml bcxvu.c Tr lbllll.ll I.slnm.xb.xd

/\ppl_ s Nu.S65 lu 573, 757 (W 793, 894 1o ‘)l.\ 918-A, 919 to
943, 998 10! 045, [0S 10 1179, 1224 1o 1243, 1265 10 1325, 2327
l©.2350, 2352 10 23688:2368-A, 2369 ta 2443, 2446 10 2484 &
2487 to ‘750:. 2508 10 2520(R)YCS{2016 with M. Ps.

u,\uy al Taliir and others -

VL‘! NS

Sccl clary, C‘un( il Admuus(x ation é‘. D«.\'Llo,.mun( Division,

Scerr u ary, Ifin: mc.c Dnmou .md ACPR Isl un.xb il

D.llc oflnslnluuon 04.04.20!6, clg. .
‘Date of hearing : 17.07.2017
Date o[_'Jud},mcnl : 18.07.2017

Before: Syed R.:ﬁquc IIussmu Shah, and )
L Sycd Muhammad Hamid, Mcmbcrs

_ Present: Mr. Muhamm.xd Anwar Mug,hnl Advocntc for the © ;
N appc.ll.mls . b
v " Syed® Zil-c-Husnain Ka/mx. " Assistant  Attorncey

Gunceral for the respondents with M/s Al‘Shdd Anj um,’

Assistant Dircetor, CA & DD, Naveed Akhlcr, Scction = |

- Officer; Finance Division; Azhar Nadeem Av§m, s
Assistant Accounts Qfficer and Muh.unm.xd Jabbar,
bu\mr Audxlm A(:l’l\ as D.Rs. 7 o AR

IUD(‘MI' NI‘

" SYED m\rrom HIUSSAIN SHAM Mrmm- Ri= With (lus «Jud,_, went 114

we 5hall decide the above ullcd appeals. The facts ;,lvmg ris¢ lo lhc pre. ent:

Allowancc to- thc msuluuons prowdmg Health Services in lhc ycnr .TOIZ
ated - F

R
Government in BPS Schcnu. w.e.fl 01.01.2012, in addition lo lhc exis

pay and 1llow.mc¢.~. in BPS scheme, Health allowance had been pmd 1¢.th

PIMS, Fcderal, Gov( Poly chnu... CDA, ICT, Pukistan R.ulw.nyx and u it

Government Scrvxcus llospxl.nl lﬁlanmbn(l clc. bul it was discontinuckl;

the: prc..scnl appcll.lms vide’ nmpugm.d ordcrs dmcd 08.08. 2014 2:!.03.2 16
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wWitli elfer l'rmn' O 2o

. and the AGPR.nccording

2015 Tor the sajg Allowance, hence, (he
"Stopped by sub’xﬁiuing the camputer g:l'a

- Subscquicntly the Finance Division

“he foﬂoivir_:g nanner: - i

v

.. [}
- .

z 565 10 57]‘(1{ YCSR2006, i, \vi(ll MLI%, .

and I5.03.2014.

. The. Seerctary, -Capital /\anlixiislt‘:ii'ixl :

Division (CALIM) vide 1eye

Hied 06.08.2012 jowe.
"o 24 Personnel o Disecton

,_!-lc;nlih Allowanee
ale Gentral ol Specizl !idm_ on (DGSLE) uny
Ahe AGI"R. lsluhmbadvslnrlcd. p:x)'ivn,g the sa‘id:AHd\\::méc' i :
BN PIT «Ii:u:rimin.'llvi\'ci' uc(‘im of Seerctupy
ces ol DGSE started agilating ('l‘u:‘. m
32013 allowey e
of 16 i:l;li;uli«uls ol DGSE and

CALDI ihe cnploy alter with him he
 vide leiter dated 13.0 alth Allowance 1o Ml the emiployees
allicd cducition centtes, cle, in. view.or

functions and the scrvices being rendered by them in prbviding Health

-Sc'r\-'i‘c_cs‘_lo the disabled agn Special children iy, ellect from 01.0!.2012
Iy started paying. the said Allowagiee 1o them, The
AGPR vide letter dated 05,0829/

that Finance Division had not provided budget allocation for the year 201 4. -

payment of said Allowance be

but the CA&DD parked the budget and later on
other 6?gunizmion. Deing apgricved ql'sloj;pngcbﬁhc said Allmfvnncc vide
letter  dated (:)8;03.2014 the affected ¢ l -
No.1784/2014, 385872014 and 4007720
l-lqn'h'k‘: Islamabad. Fig

hllo_catcd the same (g somce

2

mployces  [iled Writ  Petition
d which were disposed off by the¢

h Court, Islamabd vide order dated 7.()‘_.).'2}”5' i

Xxx o - xax S XXX
“d.In e linpy of the above, (he inslanmi petition
gl the I I
alongwith the connected petitions arc converted into
Tepresentations. deemed 1o be ‘pcnding_bc(brc_(hc learned
+ Scerctary CADD, The learned Scerciar CADD ‘shal)
. .| , wCCretary shall
- afford "an opportunity of hearing 10 an authorized
representative ol “ihe Petitioncrs and, thereafler pass a
"-Spexking order, Iy is expeeted that the Scerctiry shall,
interalia, take into consideration: o i
S a) the affidavit dated 26.3.2015 filcd by the Sccx;cmry'
Finangc, during the procecdings before this Court; !
b) the el _!ihm in some¢ cases the Health Allowanee,
© was maid 1o the employees by ik AGUR pursuant
o it ahie approval givpn-h;-'llu_i CAaDD;: Cd
"€) The reqast minle - by and un behall ol -the,
petitioners that in the circumstances recovery of
‘the Health Allowance would cause immense
- hasdship:; and : .
d) The fact- that thie petitioners are criployces of:
e oW e Ty different Separtents  and endities ander | ihe-
A ‘-r_,a.;}'?\.\ ?‘l'ilta ; : - : ‘ e g - § A
., 224 N . .

& Dcvclopmcm o

hese personne)

4 infurmed e Directop Gcncml;' DGSE.

angces (hi‘dngh coiicerned DDQs, o
allocated budget for the said Allowance ° .
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. -3 565 10 STI()USI2016, ete. with ML,
“administrative control o’ CADD and, therelore, the .
cntitlement or  cligibility shall be taken into
consideration  in the light of status ol cuch ’
. depariiment or uulil.)' separately. .
'.S. : {n order to meet “the ends of ‘justice, it would be
appropsiate that. recovery of the Health Allowance alrcady
paid 1o the employces is recovered afler a speaking order hiis i
. bcc.n passcd by the lcarned Scerclary.-It is expected that the PR
Scuclnr{ CADD shall pass a speaking order preferably within .
; 90-days. .
N8 ) . NXN ' N8N
The Seerelury CA&BD alter perusiog the record und alTording the
s opporlugity of heaing to the authorized *representalives ol the
petitioners (now appellants) .on 14,03.2016 passed the order dnlccll -
121032016 and declared the CA&DD's Iciter dated 13.03.2016 o
aliowing Health Allowance to the DGSL cmpluyees unlawlul, against -~ © .,
the rules, void ab initio wnd dirccted the AGPR to recover the said - -
¢ - Allowance from their salarics in casy installments. 'i
. o : S ‘ ' - 7
L . . — L 2‘:. o lis this backdrop, the appellants filed the instant appeals with :"’l
i o L _ . the following prayer: - v ' ' ' . 1
) . ) o = £]
L _ “It is, therefore, most respectfully prayed that the 'li‘
- o appellant being cntitled to Health Allowance being ‘ 'F
’ covered under category of Health Personncl, the said RS B
‘order  dated” 21.03.2016 by rcspaondent No.l may| o = |t
. therclore, be st aside and it be declaréd that the aetion | 7~ '
) ‘ &f respondent Mol in withdrawing the suid sllovang’ S .
. and recovery thereol” from the salarics_of appcllants, is ‘
malafide, illegal,. violative of principlcs af locus . 3
| pocnitentiac, unfair, unjust, unrcasonablc, 'gnrbilrar)". SNSRI Rt
fancilul and . capricious. and that arc catitled to rc'ccivc S
' the same,. [rom the date it has-been withdrawn amd :
‘stopped from payment.” T I i
::_' . « §.
) L 3 ; i
3 _ The learncd counscl for the appcllants argucd -th:J Uu:“.‘:"] 1o
. ‘npﬁcllams, Dbeing chcr;ﬂ .govcrnmcm; Scrvants under /i\rticlc 2 0_ 'of ,
" Constitution of the Islamic Republic of Pakistan, 1973 ancli' covered pnder ¥
Scction 2 (b) of Civil Scrvants Act, 1973 were entitled o all pay-a : “
v . . " B EL t . SN |t
allowances prescribed by Federal Government for its c_mployjcs. P 9 .
stated that financial direclivg contained. in Ministry of] Finance j O. I
. o . . | v v -
) No.2(13)R-2/2011 dated 06.02.2012 was unambxguouls and glearl; !
h X R . . g S L !
stipulated admissibility ol l~.lc:dlln-A}low:uu:c {0 :lll.llcn|U1‘179fSQI\ el N
. crﬁ;ﬁlo}’mcnl ol Federal Government in BPS Scheane hul‘rl'fi-*l’._i'-é thye: :
A aotilication of the Finanee Division, the appellants were |'~l‘=l'"‘;iv"‘.=‘l
A . . . . Lo . | . |3 .
' "
. . ) ; B
Y v : :
I A B
, AR S e :
- ! L
: S O SR N
. . ' oLt A AR U
f — o . . - 4. LR



v qut.rnmuu Servants (Efficie: my und Uv.uphm.) Rules, 1973, o .

" a pcrson ‘who hcld a post in .m\' institutc or organization delivering scrvn
- in the health scctor and mcludcd in Schedule-l. It wns further subnuucd tha

VAGPIV\ on the- bnus of" C/\DD Division's letter dated- 06.08. 2012 but

’ bcmmc c.nmh.d for [lu. said .xllmv.mcc. The CADD on 13.03 20l3 m its

' commumc.mon lo AGPR wmcu,d sam.uon of the F h.nllh Allo\v.mm. (o

AGPR - made provlsxonnl .wxmm to thc appcllants. which _:jwas
‘ i

- said benefits, In support or hjs version, the learned cuux*sd lor (hc.

appc”nnls referred U] the Jsnlgments of F§ ST dated 05.10.2015. 11.01. ”Olo
15.05.2016 and 14, 12.2010 p.n.scd in .«\ppml.. No.224(RICS/22015, $67 m

'b7",(R)C$/20L». 176 10 1187, 118y (o I251(R)CS2015 & 331

J05(R)CSs/2016 and prayed for the same relicf. The learned - \.ounsc.l
' vchcmcmly nr[_-ucd that the Fespondent-Finance Dwmon was hlm\'ml1 lml

and cold in the same breath is. on the onc hand, it had .ldmu(u.l the chum of

the appeliznis i paia 4§ x.u.u pasawise u».x...-’-c.-u filed o e H::::"olv."" '

Islamabad Migh Court, l.l.lnmalnd while, on lhc oxlu.r b, thy du.lmul

the same claim vide uulu d.m.d 21 03.2010. He conu.n(lcd that -the bcm.l' i
. once granted and acted upon h.ul creited o vested right \vlm.h could not bl. -

withdrawn umla(cr.lll\'.' in \'mlntmn of prmcxplc of natural justice, ’llu. '

Jcamed. counsel for (he .uppc“.ml l.mly argued that unpugnul urclc.rs were

\'oid ab- mluo. coram- -news- -iudice and’ h.wmg no s.nm.my ol luw ns

wulnlrnw.ll / s(upp.q,c. of \.ll.ny mnoyuted to pmmlnm.nl which could nat

be .nv‘xrdcd without .xdoplmr the cluc process of I, prnvulul umlcr llu. .

4 The nppc-lls were rcsnlcd by the rcs'pondc..n(% ll W'I': sla(cﬁ
' lhnt lhc s.nd allowamc \wits x.o( admissible to the appc“an(s as thcy dld ng

~fall umh:,r e desinitivn of huld: personnel § vccause health pcrsonncl mea t

lhc Health Allowancc was nllowcd provnsnon:lllv lo. the appeltants by Ui

A subscqucnuy that DIVISIOH ':uu a rcl’crcncc to the Fi inance vamon lo scck]

its concurrence for admnsﬂnhl} of Health Allowance which ;-c:'gx-:(tcil the| -

of cducation, tr:umng and r;hnlnhl.nunn nl‘ disabled t.lulﬂrcn and pcnonq

o _wuh dn.lbnluu.s and, hc.ncu, unuhl nol he dccl.lrcd ax hc—:llh personnel to |,

DGSE cmployccs \\uhnu( cnrcPrrcucc. of the I‘umncc lesn.n ‘md»«; thq

\ubquucnlly dnmnunucd .uu.r \rcrlm.umn or umllcnu.n( in YOrdi':ll' to

“prevent the misusc ol lhn allowance by non-cnmlcd personnel: It was- |

subnuucd h\' mxpondun No 2 lh.u hc.mh .xllow:mcc was "r.m(cd vith the ;'

4 sSiass ;uc)«..vmm ch..y:lh M.bs, &




'was_gramcd to. the hcul(h pu“mmu.l in’ the employment off Federal

- that *heaith personnal* mcant a pcrsons who held a Post in any institute or
-organization’ dch‘vcring services in the health “seetor “ang - included i

. The appwu.mts arc ncither de pumuomsls trom any Provmcc or olhcr
- authonty nor have been engaged on con(mct or on\work‘charg'c'd bnsus

) Thcy arc also not-being paid lrom conhnz,uncxcs. On llu. contrary, (hcy are

: cxvnl servants under section, 2. (b) ol llu.. Cnvd Scr v.um. AéL, 1)73 und’ un.'

o nppcllanls compriscd of Academic nnd Aduums&nuvc Cadres. Accordmg

'27 03. 2012 lhc appcllants- are umucd 1o health al!ow.unc. In p.nr.ps-G L7

?,3 536510 STI(R)CSR016. cte. with M.D's,
: 4 . -
approval of the l'rimc Ministcr, through a .«.umnnuy';pucmcnﬂy moved for

three lv..duml Government Ho.spuuls i.c. Pakistan Institutc of Mc.chc.ll

amcl N.xuon.nl lnsulu(c of!{clmbxhluhon Medicine,
1 Wclf.uc, bcmg an

Sgicnees, )7 G Polyclinic
Jhe Ducctor.m. Cu,m.ml of Speciul Educ..umn & Socia

educational bud) dc..xl( \\llh the. process  of cducauon,' training and -

- n,hnbxhl.mon of d:s.xhlg,d chxldrcn and persans wuh disabilitics, which was

carricd oul by a muiti- 1:of'cs~.xoml leim mcludmg teachers, pxofcssmnah

douon. .xdmmr.u.uun,. ministerial supportive / ancillary stalf did not

fall wxlhm lhc ambit of healily orgamzauon and could not be declared a8

. ‘hcallh pu'souncl‘ lu et the said: .ulluw.mu.. The respondent No.3 .-

AGPR in its parawxsc commcms submxucd that the identical cascs ul!cd Dr.
I-‘arkh F.. Lodhx ete. vs Sccrctnry Finance were still pcndmg bu.lforc the
Hon ble Suprcmc Courl of Paklstnn o

S5 Wc lu.md thc lcamc_:d counsel for the parties and pérused the
“record. o L
6. . 'Hn. lu..nllh .mmv.mcu c..qu.ll lo anc b.-mc nay oﬁunmng s.ll.u'y

,Govcrnmcn!. in nes buhuuc wuh l.“(-l.( from 01.01 2012, It w.n mmlc.. ™
ndmxssxblc 10! non-clmxcal cadres. - A reply-to a qQuery raiscd by AGPR vide
letter No.TM/l.S 64’C5HP/1U’:>/20H 121186 daled 12,03, 2012 thc |
chulauons ng of the Finance Davmon vzdc. u.o. No.F .2(13)R~2/2012-
172 dalcd 27.03.2012 fumished definition of ihe hc.nuh personine! by stating

Schcdulc-l but did not include “person who was on deputation lo thc
F cdcrnl Govcmmcnl ﬁom any Provmcc or-other aulhomy and wlo was on

contract, or on work ch:u'gcd bnsns .orwho was paid from contmgcm:xcs.

dchvcring scrvices to the disabled cluldrcn / persons. The bcncﬁcmr cs /‘ N o
to the definition fumnhcd by the rumncc Division vide l.hur u.o. dn(gd;

undcr Facis ol‘ parawise comments ﬁlcd bclorc the Hon'ble lslan]aibad-l-{igh !
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" under lhc cmcna of cnmlcmcnl of lIl’A as. pt.r DI-A (LAUD)

- appellants ligve bccn dirceted b\' rcspondcnt No.l 1o rctung the paid

. servant could not be n.cnvczcd ‘even [ - lhc benelicin) ordu- w.u. .
 '. the light of the judement or Hon'ble Suprcmc Court of Pakistan u.poncd in’

: lcg-nllv suclamnbh. and liable to be sct ..Ndc. B

. 7-, . ‘We would like to make an emphasis on lhc Judgmcms of| (hc~ﬁ o
N l‘nbunal in Appcals No. "24(R)CSI70!5 and'381 1o 405(R)CS/"°‘6 da(cd'_;'- )

—emaR G52 ls‘\

- 6 565 to’ 571(R)C§I”01( ch.. with M l'

v

'
Co’url, Islhm;nbnd on behalf ol Su.rc.(nry Finance vamon in Writ l’culmn
Nb.;lOO'I_a‘;ZO'lpJ. it was calcﬂurlcnll) admlllc.d that in April, 2014 Mmﬁ(l)’ ol
C~\DD a'gniﬁ submitted Nl§ / DO» conmmmg a pravision ol Rs 100 nullmn
as HPA “for DGSE for ﬁunnu.ll yu.u‘ 20140 l. . hmku. DEA refused to
'cndorsc the NIS 7 BOs and fou.c.ﬁnlly du.luc(c.d in nmoum o(‘ Rs.92, 542"

million of HPA, lcavm" Rs.7 458 niillion for thc pcmxom.rs (now -
Appellants) .o, 24 cmployc.c... who bclongcd to medical pro[cssmn and came ;-

T

TS

2
(S

5

undcrs(andmg DO Iciter dated 09 0s. 2014 was xssucd by I'As

LREREE

n was dux) of ACPR o take aclmn on lhc s.'.ud lcl(cr and dccxdc
cnmlcmcn( It \\ns praycd that thc pelition was n .ldnunmr.mw. Issuc wnlh
CADD & DGSL, therelore, ilu. I m.mu. Division b’ c.\c.ludul from the list
-of respondents.’ Now the i'm:mc.. Dlvmnn h.ns come up with diflerent
cStand. I is o allowed 14 .lppmh.nlc and reprabate,” No logical n.ply has
been submuu.d by lh\. n.s,)onduu\ for dw.pnvuu, the dppblklnlb of their -
Icplumah. rxghh A large number of unplnyuca of the [° (.du.tl (;ovuumcnl
mmlarl)' placed, are gc(tmg the said udvnmapc. Why, then, the . .\ppc.llnuh o
be dc.pnvcd is not clear from-what. has bcen written in the commum before . . o
“the ton® ble Islamabad lh;,h (.ouu Islamabad | :md the Federal ‘Scrvice
Trlbunal “This scems 1o be dlscnmmntory {rcatment oﬂcndmg Arnclc. 9 &

25 of the Consmuuon of Islamic chubhc of I’akxslan, 1973 I-m‘thv.r the

amount’ \vluch is ngamst the principlc ol' locus pocnitentiae because lhc .
“un blc Suprcmc Courl of Paklsmn has consnslcnlly held that the bcm.m
once granted. and acted upon crc:ucd a vested . -right. wluch could hot bc

S
\\f:llldra\\'n umhlcrally in \'lolauon oF xntural Juslnu.. It i |s an cslnbhshcd
l:m' that bcncr Is reecived hy a cn'zl acrvnnl cw..n under u..rroncous uulu'

passed by lhc compclcm .ulummy wuhou( :my fault on (hc p.lrl of uvnl
suh;cqucnuy wuhdxa\\n or r«.uxf’ Ld’ We are fortificd (o lake. this vu.\\' m-

PLD 1992 sC:207. chcc. to this cxicm, the impugned’ orders are'nol
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et ' GS.)O.ZU]S and 141220106 whercin: the controversy ri:laling to Mealth .

.‘\110\\'uncé'llas' ;xlruu'dv been n‘:xulvcd When conﬁ'unlcd with the said lact,

iyl

lh\. respondents have | mlt.d 10 dcn\ the l.u.l As such, the uclxon ol the -

i r\.spnndcnh appeirs 10 ln. mmn,xsluu in the light of the .1luu.nu.nuom..d

: Judgments’ on account ol A..nch_ 2: of the Constitution wluch guaranlccs %
Ll]u-ll nghls..md quﬂll pmlu.uon of - law for cvu‘y cmzcn To c.nsurc o o

umfomm\' rule of ;.on;x;luu.y mual bx. applicd ‘while consxdumg the casc

nI the uppcllmu. Nivee (e lluli'lvl\"/\ln'\ Clonart vidae ll' ‘Illl]'ll'l\“( ln the

case reported as 1996 bCMI{ lle has ahc:uly held. that “rule. ol L,ood
that the b\.m.t'-s ol the a.ml decision be »Mundu\l to:

T - o o BOVErance du.a.m(L\
' other civil \u\.unl: .xl\u. whu nmy nut lu. p.u’m.; Lo the Illx;,nlmn mslc..ld ofl . £

' uompclhng them 1o approach tht. 'lubpn.xl or any ‘other l«..gal forum. I'Icpcc; '_ S )

the claim of the appcllants is rcquu'cd to bc dccxdcd on:the same analogy /

PR,

A o pnncxplc as framcd in the cascs ot‘ Dr. F arrukh Fiaz Lodhi and othcrs by the - 1 ' . 'j &
: Tnbunal vide its judgment daicd 0s. 19. 2015, 11.01.2016 and 14.12. 201p S

. I‘orcgomg in view and xollowmg the rule of consxstcncy. lhc !
- impugned -orders diited "l .03.20106 .uul 25.03. 201() are scl aside );vuh
dm.cuon lo. (hc n.spondcms o c.onunuc. the Health Allowarice uln.udy

e e

. s L.r.mu.d W e .lpp\,llduh sinee 2012, .md o refund all dudm.uon m.ndc in"*
T ' C O complianee \\'llll e impugndd or ‘lu':s wulnu a periud ol une numlh hnm

. - . ’ .
. ‘ . the dane the u-|-\' vl"this uulrnwm ix u-\-cuvml i their oflice, .\lnu.. the main | -

)
.

. appeals h.n'c been aceepled, ivlise, Petitions are g l-..o accepled,

. oy, - Judginent 1o apply ol llmlillcd.lppc..ll\mul.lu.\ mul.mdls.

-
-

; v <10, There shnll be no ordcr as 1o costs.
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Mr. Muhammad Makhdoom Ah o

'Khan, Sr. ASC .
Mr. Sikandar Bashir Mohmand ASC

Amicus Curiae:

17 Ol 2018.

i JUDGMENT

| UMAR ATA BANDIAL J.— By leave of this Cou1t

grantcd on 23. 02. 2016 0142010 and 12.12. 2017 in the

' several connected appeak before us, the appellant Federal
-"Government challenges the Judcments delivered on common/'

| questlons of fact and law by the learned Federal Service Tr1bunal i_ )

on 05 10 2015 11. Ol 2016 and 18. 07. 2017 “The Judgments

pugned in the connected appeals declare ‘the xespondenf

'employees of dlfferent mstltutlons functxonmc under the

B Dxrcctorate Gerneral of Spec1a1 Educatmn (“DGSE”) to be enutled-A
to payment of Health: Allowance granteci by the Federal-' ’

Government v1de its Offlce Memoranda dated 04 02. 2012 and

06. 2 2012. These Memoranda are 1ssued by the Fmance vamon

'(Regulatlons Wlno) Govemment of Pakls'ran pursuant to

o approval ‘granted by the Prime Mmlster under the.. Qules “of R

'Business, 1973 It Would be useful to reproduce the two
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o nif_:morahda containing the terms and céndi.tiﬁns'for the grant of

Q0=
Helal‘tll;All:owance to eligibléAp.e‘r_sons:

- “Government of Paldstan . ' I J

Finance Division
‘ o - (Regulations Wing) . .
. F.No.2{13)R-2/2011 . . Islamabad, the 04th Feb,2012

OFFICE MEMORANDUM -

‘Subject: ' GRANT OF ADHOC ALLOWANCE EQUALTO. . -
- - ONE_BASIC PAY AT THE INITIAL OF THE

L , : L SCALE TQ THE HEALTH PERSONNEL LY 3PS

. The undersigned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
Health Persomnél Scheme (CSHP) has lapsed on 26.12.2011.
Accordinigly, CSHP is no longer in the feld and all'health personnel -
have consequently reverted to .the BPS scheme.. ‘In. order to
compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it Has been '
" decided by the Federal Government to grant’adhoc allowance equal .
_to one basic pdy at the initial of the scale to the health personnel
in’ the .emplovment of Federal Government, ‘in- BPS scheme, with
effect from.1st January, 2012. This will be in addition to their
. existing pay/allowances in BPS Scheme.” oL

2. ' This Division's OM No.2{13]R-2/2011-698 dated 17"
November, 2011 may be treated as withdrawn w.e.f, 26.12.2011. .

Sd/--" .
(M. Munir Sadiq) -
_ Deputy Secretary (R-])”
© ek, . - R
“Government of Pakistan.
Finance Division
(Regulations Wing) .

F.No.2(13]R-2/2011-777 ... Islamabad, the 06t February,2012 :
B OFFICE MEMORANDUM - '

Subject- - GRANT OF ADHOC ALLOWANCE EQUAL TO ONE.
-0 . BASIC PAY OF RUNNING SALARY TO THE HEALTH -
| PERSONNEL IN BPS SCHEME. - ° . .

R ~In continuation, of Finance; = Division’s O.M. -
No.F.2(13)R—2/2011,_ dated 4.2.2012, it has been decided by the,
Federal Govérnment to_grant benefit of one basic pay of running .
salary as ' Health Allowance to the health personnel in the '
employment of Federal Governinent, in BPS scheme, with effect

-~ from 1st-January, 2012. This will be in addition to their . existing
. allowances in BPS Scheme. Also grant of stipend amounting to. .
'Rs.50,000 per month to the postgraduate residents and Rs.24,000 .
per month for House: Officers respectively w.ef 1.7.2011 will

)

continue.
Sdf-- -
p - (Manzoor Ali Khan) )
Sr. Joint Secretary:(Regulaﬁozis)"_
‘lemphdsis supplied). -
2. - Learned Deputy Attorney General has contended =

that the Health AlloWancg grahted by the FederalGovcfrim_éﬁt is
javailabie-'to' health _lpe_fs_o.rinel'.in the employmeht of the Federai :

Gov'ér'nmcnt'inthe BPS sChemé at three hospitals ‘established in

S,
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Islamabad na.rnely, Pa.klstan Insu"ute of Medlcal Sc1ences.

(“PIMS”), Federal Govemment Polyclunc (“FGP”) and Natmnal

Instltutmn of Rehablhtatlon Medlcmes (“NIRM”) The employees

-at these hospltals do not have .a career structure in place after ‘
. the Career Structu1e for. Health Personnel Scheme OrdmanCe

| 2011 (“Ordmance”) lapsed on 26 1.2011. The Health Allowance
was accordmgly granted by the. F ederal Government asa form of :. T

'cornpensat;ton It s clear from 1he two memoranda dated

' v0422012 and 06 2012 reproduced ab0ve that the Health
fALowance is granted to “health personnel” How_ever, /the/

. composition of the category of employees that are eligible'for the

several hundred in -nurnber are unrepresented. by counsel. In. -

: _’oeneﬁt_has,‘not been provlded,the‘rein. The respondents who dre

view Of the fact that a large number'of employees are affected‘ by

tho 1nstant controversy, the Court has sought ass1stance from
M1 Muhammad Makhdoom Ali Khan Sr ASC and Mr. Slkandar

Bash1r Mohmand ASC as armcus cunae m the matter'

Mr Sll{andat Bashlr Mohmand ASC made able subrmssmns -

appr ec1ab1y

It transp1res that an Ofﬁce Memorandum dated,

b'efore the Court that h1ghl1ghted lmportant facts and._.-

record Wh1ch stmpllﬁed the- 'controver'sy'.

’27 03. 2012 by the Fmance D1v131on (Regulatlons Wing)- clarlﬁes —

t_hat the term “health. personnel” used 1n the -above menttoned .

memoranda bears the meanmg glven to- that expressmn 1n‘

Sechon Q(b) of the Ordmance ThlS deflmtlon refers to the E

'contents of Schedulel to thc Ordlnance Whlch spemﬁes the o

- service prov1ders who quallfy as health personnel A perusal of

ScheduleI shows that f1ve categorles of serv1ce prowders are

SrInpemEs an
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Ty
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" A"worklncr in Federal Government hospltals and chrucs were

vParamed1cs and Support The SEI’VICCS spec1ﬁed under the

categomes of Paramed1cs and Support mclude Teachers

N .Audiovisu_al Operators Techn1c1ans L1b1 arians, etc. s
4 " . The: adrmmstratlve Mlmstry f K the, h'ealth-.
nst1tut1ons .of the Feder’d Gove1nmcnt at Islamabad is the
Mu’nsrry of Capltal Adn'unlstratlon and Development D1v131or "
‘_ (“CADD”) It s an adrnlt.ted fact that v1de order dated
llS 03 2013 the Mm1stry of CADD granted the health Allowance
: 'to the employees of the DGSE and its alhed spec1al educatlon o
centers/ mstltutmns 1nclud1ng Nat1onal Trust for ‘the Dlsabled
| (“NTD”) ancl the Nat10nal Councﬂ for Rehabﬂ1tat10n of D1sabled
-Persons (“NCRDP”] ~.The ' respondents were ' thereby

: acknowledged as benef101ar1es of the said grant and were pald

the Health Allowance with- effect from 01.1. 2012 unul

" 27.10. 20 14, When the Fmance D1v131on mformed the Accountant

o Gentral Pakxstan Revenue (“AGPR”) that only health personnel

. quahﬁed ece1ve the “Health Allowance The AGPR
d.corresponchngly 1nstructed the ‘DGSE - to stop payment of the |

: said allowance to: 1ts employees as no budget allocatlon for the

sa1d emolument had been made in the ﬁnanc1al year 2014 lSr

5.7 o The dlscontlnuanon of thCll‘ Health Allowance was

talcen to the Islamabad High Court by some of tl*-e respondents -

| V1de order dated 17.9. 20 15 the learned ngh Court referred the"_ .
d1spute to- the Secretary CADD for passmg a speaklng order: '

thereon, _ and till then restramed recovery of past payments of

the Health Allowance from the affected employees of DGSE andv

-alhed centers The Semetary CADD heard the partles and by o

"

‘Senicr Ce
I aupreﬂe

«wi

classﬁled as health personnel namely Doctors Alhed Nurses




Spriaiansty

Ordcr" dated 21-.3.2016' rejected | the . e11titlement ' of' the/

- respondents to rece1ve the sald allowance The pnnc1pal ground

,OI hlS dec1sxon is that employees of the DGQE were engaged in

“the process of educatlon tralnmg a_nd rehab1l1tatton of d1sab1ed '

BT T TR R & St

- chﬂdren and therefore d1d net fall Wlthm the amb1t of a health '

- orgamzatlon The respondents successfully .challenged the said. )
01der before the learned Federal Servxce Tr1bunal Wh1ch has, -

mter aha, by the 1mpugned Judgment dated 18 0’7 2017 declared: :

: that the respondents are enutled to the grant of Health. o .‘ T i

Allowance

i 6. S Learned Deputy Attorney General has contended.

b "‘ S . that after the lapse of the Ordmance that had prov1ded a career o £
structure for the doctors nurses and paramedlcs workmg in B | |

| : .~ :: PIMS FGP a_nd NIRM the Health Allowance was granted by the 3
l"ederal Government as compensa’uon to the sald health{' E

personnel He was, however, 'unable: to. show any'vi T

contemporaneous d1rect10n issued by the M1mstry of CADD or o e q _
S

oo the Mmlstry of Flnance that- restrrctcd the grant of the Health

ey

~ Allowance to the clalmed employees of the three hosp1tals o I
pemﬁed by hlm As already noted above the deﬁnltmn of health - |
personnel prov1ded in the Mn’nstry of Flnance fﬁce-

e Memorandum dated 27 3 2012 is wide in scope and thereforet

R T T T

A unhelpful to hlS plea.

f '_7-. o We have éscéminéd' -the' deﬁn1t1on of “health S

, personnel” adopted by sald mernorandum dated 27.3.2012 from ;

Lo

oo

Section 2 (b) of the Ordmance Wthh is to the followmg effect

i

i
[.
&

“b) "health personncl" means & person who holds a post in any
',mstxtute or orgamzahon delxvermg serv1ces m the health
sector and included i in Schedule~I but does not include: -

.,1) .a person who 1s on deputatlon to the Federal '

/ L - B Government from any Province or other authon*y,




RS I e T

Uy & . ) ‘ o i) .a person who is employed or contract, or o1 work .
ER . .. _ . . . /
R \ B : chalged basis or who is pard from conungencxes . 2
o 1
: 8. It s noted that the foregomg deﬁmtlon of health :
i g . [
. : personnel covers persons holdmg posts in any mst1tute or i

' organlzatlon Who are delive nng serv1res in the health sector tha1

.are 1ncluded in Schedulel to the Ordma;nce Learned Deputy

Attorney General was’ unable to d1st1ngu1sh ‘the respondents,

who are employees of the DGSE and alhed 1nst1tut10ns / centers,__ } DI -

'NCRDP and NTD from the pararnedlc and support staff' S '

_posmons , that quallfy as health personnel accordmg to . -

$ T FITETIZE ST

_'Schedule-l to the Ordmance It is not demed by the appellant‘ S ‘ ' iy

) S D

that educatlon tralmng and rehab1htat10n of d1sabled persons -
o . are serV1ces prov1ded in the health sector These serv1ces fall o

'mthm the terms of Schedulel to the Ordmanre and therefore R S

-~ e

of 'l'f. o | ) ) the prowders thereof quallfy as health personnel

9. Accordmgly, not only do the respondents fall W1Lhm~
e ' the category of persons who are, in terrns of I‘mance D1v131on o o
 Memoranda dated 06 2. 2012 and 27 3.20 12, ellgtble for grant of

die Health Allovvance but their en’utlement has’ in fact been "

e s s

‘ adrmtted by .both the M1n1stry of CADD and Mlmstry of Fmance

In tlns respect the. aforementxoned letter datcd 13. 3 2013 1ssued A

: by. the M1n1stry of CADD is. referred Also the affidavit of the - 4

_ Secretary Finance, Government of Palustan filed - in ‘the Coe
Islamabad H1gh Court pursuant to that Court’s order dated

: 20 3 2015 passed in, Wr1t Petition No 4007 of 2014 spec1f1cally o

' -‘1ecords that the proposal approved by the. ane Muuster v1de '
Sumrnary dated 25 1 2012 d1d not restrict. adeSS1b1‘1ty of the

-'Health A]lowance to the personnel .of the three hosp1tals.

» ’ . . )
. %W/é/ | (1dent1f1ed by the learned DAG) For that reason ‘the Fmance :

Senior{
- Suprems
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"D1v1s1on Memoranda dated 04 2 2012 and 6. 2 2012 made the

ATnoremas, ‘u-.v. »

g allowance avallable to all health personnel employed by the

i Federal Government in the BPS Scheme S L e S o

. -

10. o _As’ a result the sard alloWance was pa_td to the R

health personnel of the DGSE and 1ts allled 1nst1tut10ns until’

' 27. lO 2014 When the Flnance DlVlSlOI’l 1nstructed the AGPR to

g confme the grant of the allowance to employees of Federal

'Government hospltals and clinics. This 1nstruct_10n represents .

merelv a change of opxmon whrch 1is not occasmned by an S [; -
. . h
amendment in the terms of ehglblhty for the Health Allowance |

Therefore as the Memoranda dated O4 2 2012 06 2. 2012 and

27 3. 2012 1ssued by the Finance - D1v151on, Government of

“ ‘ S Pak1stan stJll hold ‘the’ f1e1d in the1r orlglnal terms there is no

‘ mcrxt m the obJectlon by the learned DAG" to the entrtlement of -
: l the respondents to clalm and recelve the Health Allowance |
11. . As a secondary and also tenuous argument learned
, Deputy Attorney General contended that the He: 1lth Allowance is
glanted under execunve ﬁat w1thout any statutory backlng

Al therefore t_he same can be. wrchdrawn by the Federal Government -

. at any tlme That is clearly a ﬂawed contenuon It is admltted

that grant of’ the Health Allowance and the terms of ehglblllty to -

’ receive the same were determmed by the competent authonty,
CTe o Mmlstry of Fmance in accordance with Rules of Busmess of the
. Federal Government The or1g1nal terms of the sald lawful grant
| still hold the f1e1d These were acted upon and payment of the :
Hcalth Allowanee fo the respondents has conierred a vested’ e
nght upon them In such c1rcumstances, the executxve is’ barred -
) ' S by the rule of locus poemtentzae from umlaterally rescmdmg and L

! )~ o : vretnevmg the beneﬁt avalled by 1ts rer1p1ents Reference 1s. made :

S R

e e e i i) T B A DR R
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to. Pakrstan through the Secretarv, Mmlstry of Fmance vs: .

- N vMuhammad Hlmayatull.lh Farukhi (PLD 1969 SC 407) and
gl £ : .
$ R - :
' The Engmeel in-Chief Branch vs. Jalaluddm -(PLD, '1992 SC' '

207] Therefore mthout a change of the terrns of el1g1b111ty for

. thé Health Allowance even. the pxospectwe exclusmn of the' '

e sponclents from rece1pt of the beneﬁt shall cons‘atute arb1t’rary

. and unlawful act10n B

'- 12. S In the c1rcumstances .we do not ‘ﬁnd cLIl;')’ error’ or. T
_yz‘ o I' . o 5 defeet in the impugned;-judgments of the learnecl FederalServrce: ' |

e Tribunal dated 05102015, 11.1.2016 and 18.7.2017.. ~ =~ - |

‘Consequently, these,-appeels are dismissed and the entitlemerlt' - R ' '
of employees of the DGSE alhed mst1tutlons/ centers NCRDP

_and NTD to rece1.ve the "Health . Allowance -is afﬁrmed

3
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#./ % % - GOVERNMENT OF KHYBER PARHTUNKHW -
%LJ i\ 3{’ ESTABLISHMENT AND ADMN: DEPARTMDNAT
2 o { CABINET WING )
» ol " par No.SOC(E&AD)9-24/2019
= W __.._‘_‘...__,.__- ated Peshawar the 28+ Qctober , 2019, o 9(: 0:
Hw Secretarv to Govt. of I\h .
yber Pakhtunkhwa 28
Zakat, U
o p?‘nm:?‘: Sor?al Wellare, Special Education &, Woan - - : :
. v ; }

SUBJECT: DEcisrou oF | nm'r'

D __THE MEE’I‘IN .
PATED 22103510’ RUREOF pRovmgw' CAMEE - o

Dear Sir? ) : -

o | am directed to forward h .

. A erewith ‘the following decision of the

21)::}(11\;41 of Provincial Cabinet held on 22.10.2019 ander the chulrmanshxp of

"!N—L ry Khyber Pakhtunkhwa for implementaon.

' i AGENDA ITEM NO. 16 - .

ggﬁg\%l SF v;ipﬁﬁ&r;m%%onwmce BY. THE EMPLOYEES OF SPECIAL
 PAKHTUNKHWA. AZEER SHAH VS GOVERNMENT OF KHYBER

’.Decisjo'n of the Cabinet; -
! . I '
The Cabme! approved Health Allowance to the devolved empioyces of

i Specval Educat:on institutions at the rate of one runmno basic pay.

: implementing Departme‘nt: Zakat, Ushr, Social Welfare, Special Education& !
o ' Women Empowermeht , Ih N
2. ~ | am to requcst that an unplemenmtxon report o[ the Cabinet-

" decision as required under Rule 25 (2} of the Khyber Pakhtunkhwa Government
Rules of Business, 1985 may kindly be furnished on Lop priority basxs to the

Cabinet Sc(_uun Adrmmﬁtranon Department.
Yo&s}gﬂﬁ' ully,

- SECTION OF F‘iCFR (CABINET)‘ .

ENDST.NO. & DATE EVEN.

Y e D unent.
reta Adrmmstrauon epar
"f t‘o)'\Sc(l:c?n:wnrzirl Secrctary {Cabinet} Administration Dc::mm
‘ rF:A tz Dcputy Secretary (Cahmet) Adminntrauon Dep

artment.

o I R

N OFFICER {CABINET)

RSl T

fe
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OFFICE OF THE PRINCIPAL = - f?’
GOVERNMENT INSTITUTE FOR CHILDREN | Y.
WITH HEARING & SPEECH IMPAIRMENTS, KOHAT

'No.SW/GICHI/KT/ ] 92 3_

To . ‘
' The District Officer,
Social Welfare, SE&WED,
. Kohat | .
_ Subject: THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE.

- Respectfully submltted—

That | am servmg under your kind control in the Spemal Educatlon lnstltutlon and )

teachmg/prowdmg spec1al educatlon training to specral children. It is per«tment to mentlon that after
- eighteenth constltutlonal amendment the employees of Directorate General SpeCIal Educatlon of the

Federal Gowt; department have been transferred/devolved to the provmcral Govt; Special Educatron
and such devolved employees though serving under the same department of the Gowt; of Khyber
Pakhtunkhwa, are allowed/granted ‘Health Allowance equal to one running basxc pay w e. f.1.1.2012
which has~also been endorsed by the honorable Federal Service Tribunal as well as the honorable
Supreme Court vide its Judgments in Civil Appeal No. 811/2016 also approved by the provmcnal

cablnet on 22-10-2019 and also lmplemented
Slnce the employees of devolved Instltutlons and | am performlng the same dutles in

-the ‘same Instltutlons same -department; havmg the same jOb description and cause being -

teachmg/provudlng special education training to special children, therefore | could not be treated

dlscnmmately more partlcularly W|th respect to my colleagues. and that too under the same

-admlnlstratlve control It is worth to mentlon that the employees of devolved lnstltutlons have ‘been

“allowed health Allowance since 01 -01-2012 and even after the payment of arrears the same has

~ been merged in their basic pays.

It is therefore requested that 1. may kmdly be allowed/granted Health Allowance

equwalent to one runnlng basic pay w.e.f. 01-01-2012 on the analogy of the employees of Specual

_ Education Institutions of Khyber Pakhtunkhwa with all back benefits.

Dated:-

\O oW 2L

GOVERNMENT IXSTITUTE FOR CHILDRE
WITH HEARING & SPEECH INPARMENTS, ROHA

Aesis T
ol '“‘““mﬁ
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VERSUS
(Ghouk
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b i &
L M |2 gﬂ\ ﬁ QQW e G PYETCEY DRHOGIOT ANG CONStitUE,
Fazal Shah Mohmand Advocate Supreme Court &, To oo appear
and plead in the zs’!;:mw:%nm‘wgﬂﬁsﬂ matter &and 1 withdraw or compramise the
sald matier or submit to arbitration any diffcrences or dispure that shall arise
reuching or N any manner relating o the said matter and to receive monoy and
grant receipts therefore dnd to do all other acts ane thirigls wiich mny be

ACCESSErY (o be done far the progres: and the course of the prosecution of the
saied mattor. ‘

1. ' To graft and 5@5?’% files @it ﬁ@céamw pleadings. applications. objections.
affidavits or other documents as shall be deasmed nogessary ang
adviznbie for the prosecutton of the said mattor at ol its stages.

2. Ty &m‘;&iﬁy anriy lﬁ?iﬁ@!‘ Lﬁﬁ%! F"f’&(‘i’ﬁﬁtiﬁr’léﬁ ﬁluﬁﬁﬁﬁziﬁg FHITY £ osxorcises Mo
- Power as cenfarred on the undersigned Advaeate, whersver e Iy
thing fit to oo 56,

AND | hereby agree w eatify whatever the Advocate or his substitute shall oo

in the above matter. | 450 Mereby agree not to hold the Advocate or his
substitute resporsible for the result of the SHE MatIer N conscquiencs of his
absehee from the ﬁém_ﬁﬁfwﬁﬁzr‘n the sald matter (s called up for hearing. 1 furghcr
harehy sgree that i the evert for the whiole ar any part of the feo to e paid 1o
the ;&@v&e&m Fernairirg junpaid, ke shsil e entitied to withdraw from the above
maner. Received by me ory

2
b
i

| | |
o ! |
ACCEPTED BY: § /?/4
f

|
FAZAL SHAH MOHMAND

BUPREME COURT OF PAKISTAN,




