
Mr. Fazal Shah Mohmand, Advocate for the appellant16.08.2022
present.

Learned counsel for the appellant contended that similar 
nature cases with the same plea and grounds are fixed before S.B 

wherein pre-admission notices have been issued. He therefore, 
requested that pre-admission notice may also be issued in this case 

and may be clubbed with those identical cases. The request is 

acceded to. Let pre-admission notice be issued to the respondents 

for submisison of reply/comments. Adjourned.^^o come up for 

reply/comments on 13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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Dated ^ Appellant
Through
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Advocate,
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Email:- fazal5hahmohmand@amail.com
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I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Setvit!4i '9'tmatanO

'%o}±l>iary IV«.72022Service Appeal No.
Outbid

Mir Saleem, Sweeper (BPS-03), Govt Institute for Children with 

Hearing & Speech Impairments Kohat.

\

Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMON-GRAIMT OF 

' HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY

Respondents

DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Sweeper (BPS-03) on 

01.07.2006 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of her appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.



C That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been decided by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 
appeal.

Dated:-
Ap^la~nt

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT
I, Mir Saleem, Sweeper (BPS-03), Govt Institute for Children with 

Hearing & Speech Impairments Kohat, do hereby solemnly affirm 

and declare on oath that the contents of this Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this honorable Tribunal. D E ^b^rTE IM T
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Vci-.sii.s
Secretary, C:ij)il:il Adiiiiaijitralipii & Dcvcloputcal Division 

^ Sccrcl:u.-y, l-i,iancc Divisioji ancJ ACPJt. Islamabad.

Date of Institution ; 04.04.2016, etc. 
Dale of hearing ; 17.07.2017 
Dale of Judgment : 18.07.2017’■ * ■

I

Before; Syed Ranque Hussain Shah, and 
. Syed Muhaniniad Hamid, Members. .

Mr. Muhammad Anwar Mughal. Advocate for the 
appullanls. • ;
Syed • Zil-c-Husnain Kazmi, Assistant Attorney 
General for the respondents with M/s Arshad Anjum, 
A.s.si.slanl Director. CA & DD. Naveed Akhtcr, Sectioii 
Officer, Finance Division, Azliar Nadeem Avan,.-: 
A.s.si.';i:inl Account.^ Officer and Muliammad JaUbar ' 
Senior Auditor. AGI'R as D.R.S.

.TllnCl^41■:NT
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gVED KAFlOUi; HUSSAIN SHAH, IVlFMnKR:- With Ihis'ijiidgmenl. ' j 
we shall decide the above titled appeals. The facts giving ri.se to the present : ! 
appeals arc that the Prime Minister of Pakistan ajjjiro ved payment of H( lallh ' 
Allowance to the institutions providing Mcallh Services in the year 2012 , 
and the Finance Division issued notification No.2( 13)R-2/2011-777 ented
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i
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06.02.2012 for grant of Health Allowance, equal to onci basic pay 'of. 
running salao' to the health personnel in the employment of Fcdcral'ili 
Government in BPS Scheme w.e.fi 01.01.2012, in addition to the cxi;iing|y| 

pay and ailowances in BPS .scheme. Health allowance had been paid Itr lhe.'.;!;
* ■ ' ' * 1 . s' I •' I ■ ' •
contemporaries of the appellants in other Government Hosp tals/inclu ling ;:,;;f: ' 
PIMS, Federal. Govt. Polyclinic. CDA, ICT. Pakistan Railways :ind Fct crayi j'i 
Government Services Hospital, Islamabad, etc. but it iv;is d seontintie;lTyii^i| 
the present appellants vide impugned orders dated 08.08.2014. 21.03.: Ol' i l^;’
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.T 56.Si.i.V/.l(KJC;.S/2(Mfi,clc.wil/iM.J';i,

:iilniiiuslr:ilivc conlrol ol'CAOl) :iiul. ihcrclbrc, IIk' 
cniiilcmcni ur clipliilily sliiill be taken iiiln
con.siiJcruliiiii in llic lighl of M.'itus of UiiCli 
dcp;irlnicnl or uiitity separately.

In order to meet (be ends of justice, it would be 
.-ipprop.-ialc that-recovery of the Health Allowance already 
paid to the cinplDyces is recovered after a speaking order has 
been p.-is.scd by. the learned Secretary. It is expected that the 
Secretary C.‘\DD shatl pass a speaking order preferably within . 
90-day.'!.''
.x.x.x

5.

.\.x.\

'J'lic Sccfcliiry ClAi’^lOU .iHer perusinii ilic reecirt! iiiul nn'nrdint; Hh' 
opporlu(iity of hearing to the authori/.cd rcprc.sciUnlives of the 
pclilioiicrs (now apjiellimls) oil l'l.03.201fi jia.s.sed the orilcr dnlcd 
21.03.2016 and declared the CA&DD’s Icller dated 13.03.201C 

allowing Hcallh Allowance,lo ihc DG.SL; einjiKiyces inilawfiil, iigatn;;! 
the rules, void ah initio and directed the AGPR lO I'CCOVCf the said 

s - Allowance from their salaries in easy installments.

the following prayer: -

i

• .i
.•

SI
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I:
111 this backdrop, the appellants filed the instant appeals with

I•^1

"It is, therefore, most respectfully prayed that the 
appellant being entitled to Health Allowantpo being 
covered under category of Mc.alth Personnel,. the said 
order dated' 21.03.2016 by respondent No.l may 
therefore, be set aside and it be declared that the action 
cf rfspoiidcnl Mo.l in witlidrawing the said tdlowaiv^' 
and recovery thereof from the salaries of appellants, is 
malafidc, illegal, violative of principles pf locus 
pocnileiiliac. unfair, unjust, unreasonable, arbitrary, 
fanciful and eapriciouN.aiid that :irc entitled to receive 
the same. I'rbiii llic date it has been withdrawn and 
stopped from ptiymcnt."

•f
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I-Ulclearned counsel for the appellants argued tha 
appellants being federal govcrniticnt: Servants under .^rticlc 2^0 of , 
Constitution of the Islamic Republic of Pakistan, 1973 anc( covered indcr^. 
Section 2 (b) of Civi| Servants Act. 1973 were entitled jto all 
allowances prescribed by Fcdenil Govcrnnicnl lor its employees. P 
stated diat financial directive contained in Ministry of Fhiancc p.^| 
^Io.2(13)R-2/2011 dated 06.02.2012 was unambiguous and < lcat;lj| 
stipulated admissibility of Health Allowance to all hcalUi person id ^ 
crnplovnicnt of Federal Covernment in UPS Scheme but despite tl dMi.^ 
nolinealion t.f the Finance Oivisiou. the appellants were deprived of ihci!
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Î-
■ .iri■■

1. 'll X
It was 

vith tiic .:ig ' 'allowance \v.i.s granted
.1 \'ATJEpEu^r 'i-

.5

xl'‘•t

•/I
{

'
■ ;■



L

/ .9' I
5 5fi5U)573(K)C.SV20IG.c(c.wi[(,M.I*,./. ''•r ■-

.•>Pprov:,I oroic J-.in.c Miniilcr,
liircc i-cdcruJ GoVcriiijicnl 
Sciences,

r, dirougii ;i suinniaiy, sijccillcally moved for 
Mospjials i,c. Pakistan Institute of Medical 

Polyclinic and National Institute of Rehabilitation Medicine 
, niL Dncctoraic CIcncral of Spccitil Ediieatini 
ccincalional body, dealt

- -a ■
n &, Social Welfare, being iinL

'vith the
rehabilitation of disabled childrc

jjroccss of education, training .and 
cn and persons Avilli disabilities, wliich was 

. . icam ind
ocloi.s, iiunbtcri.'ii ajuJ

fall witliin Utc ambit of health 
•hcalUi ^

carried out by a
professionals.

-sujjjn.rtive / ancill.-.ry .stalf did not 
organization and eould not be declared a.s 

re.spondent No.3 i.e.' 
0 'dcnticaf cascs.liiJcd Dr. 

were still pending before the

personnel to get the said aihnvance. 'fhe
AOPRi„;«pprawkccommcmssub,.lined Um ib 
Farkh F. Lodhi, clc.'»s Sccrcluo' Finunco 
Hon.’b]c Supreme Court orPalcistsin. =

We heard UicJcaraed counscUo

u

S'.
ir the parties and perused tlicrecord.

G. 'Tlie hcahh idlowancc equal to 
was granted to the‘health ben

. • *.r
one b.-,sie pay of running .salaty

Government. i„ i„..s .Sche,,.e.^tw,rbrlj,
admissible to non-clbiidb/c-itir • • t It w;i.smhde

Maic^HP/HP^o u:,t‘, S6 ‘"T' 7"“
Regulations AVinc of 111 r- ’ i2.03.2012, the
■F. d,,ud.„d7ou t,-77'™ - ■

■iial '600111,pcsonbcl- mMm a bo '"'>’F

orsobfeollon dolivcriup services “"F'"sUlulo or
:*c.o-d.o<b„.did,:i„c,::,:i:r'““"^

Federal Govcnimcl Proin o„y Province

^ iff
I

L:

1
r:!

. I1

• I
i
t

wa.s on dcpulalion to the 
work H . A ; 0‘- other authority and who was on

Prk clurgcd bjisis or who was
appellants arc neither

i!

contract, or on

f
paid from conUngcnciesi 
any Province or otJicr 

^ engaged on eontr.net or on, work'charged basis
-n sorveus ondri::^:--' -
Xonvcrios scrviccs ,o „.c disobii Ob ^' 7"’ '

rc‘:7“ "ir"
27.03.2012 tile appellants arc 
under Facts of parawisc c

The
dcpiitationists from

authority, nor have been 
They arc also

.p- .f ‘.t

si?'
i: l-'fiSlii{ 1.- •

According 
u.o. dated;!

i;.
vide their

cmiilcd to health allowance. I,, 
comments filed bclbre tlic Hon'blc Isla

• ■r-

mf’i' 'in puras-6 
mabad High

•J
■V-‘-

ATfES'lES ;1\ V viy

c.i v!.-
*

s.-
V- • \I

; .4

.



I
i 4i-^ * r.

^-rnn G-S/2.

503 lo .S7.1(R)CS/20I(5, etc. xviil, Mjv
T

Cou«. _■•i-

51011 ill Writ I’ciiiioii
cADo “““

» WPA -Tor DCSE for n,«cM ;r-.7;n;’T“°'’
,l,c NIS / BO. . , / r ' ■»

»PP=I.»«,) ,.=. 74 copioyo^o w,;.t,o„ro “ . 4' r /

:rrc';xxrr i

O
Ni).4007.'20I-4. it

on the said letter and decide
petition wasjin administrative issue with

"f -=4P.o4o„,a
' 'M«H1 Ii.,s come up with diricrciii 

“PP''>'»>o ,„,0. No losico,

S...4. A hr. "Wolhoh or .r,o,V
simirariy pioccd. ,vc ewiWiil-

‘'“P'ivcd. i., „o. dear r,„„ LtXrr’d!'™'

«r «,c Co„sd.oZ„ or^ AdiCc 4 4.

■vpcuao. dooc ^cco drWClrrr "•

«o« 01 Polosloo te condatody hold d.ai dio bcocni 

l"« dm. bccnia received hy , tivil ^ ™ «“IMKd;
passed by die eompclcm •lodlor l ■ "roocoils order!
-o. eoid^oo: rr:: 7^'

. :-77 or .^■4..ned:>e are riSi"'""""'

of "“i“dsn,eo, oritooWe s„„„one 
PLO 1992 SC 207, Henee.
IcealJy sii.-!t.nin.Tble and liable to b

entitlement. It was prayed tl.at the 
CaDD Jc DG.SI;

V

I
slaiul. It is ,,,

been subniiitcd by the
icciiiiiiatc ri

r-

•• I ■ -i

. I !
I• ^

Moii-bic Supreme> •! •
\once granted and acted

■ ,1 I’i

i'k-. r-v;, •
I .. ■ ■

Ti
!order was 

lo take iliis view in' 
Court of Pakistan repotted in 

'« d.is ^Meod .he impusoed : Order, are i„„,
- c SCI aside.

.■!. •: I■ ■•.I i

■K
; :'i

;
,i‘ •

I
7.

AfIBSfEB

! .*.
-■!

r,.-j•i

dated . • ■!
f ■ i'-

xii-i::': '.■imt

r '>i;>unpir 
*••••- *1.- ;;,n:

I. *•*-

!• ■; .•.-■“V-i

L

sftVi ^

,r-. \

■•-I

.1



1
V .• nmwr«r

#..'v/; / \0/. >(i> 111 :>7J(Kjt. i;/'J0l».. cic. wMli M.l*s.t' t

' o.i Cl.''.10.2015 :iiio 14.12.2010 ■.\lioiviii ihc coiurovcr.sy relating to Health 
.Mlowance ha.s already beer, re.>.o]vcd. When confroiucd with the said lact, 
the respondent.^ h.ive Iniled to deny the fact. As sticli, the aetjon of tljc

> ■
■; !•

l-f• o- / •
:;

respondent.s apjjears to be inconsistent in the light of the arorenicnlioiicd 
judgments on accouiu ol‘Ar.icle 25 ol" the Constitution which guarantees r •ii-.

eciual right.s,:ind equal protection pr law for every citizen. To unsure 
unifonniiy. rule oJ'consistency must be applied while considering the ease
.■r llie «|i|icll,inl;.. .Viiuv 111,- I Ap.vs fiM.rl vi.I,: il;J jilil,..nicill in IllU

c.nse reponed as 1996 SCiVlR 11S5 has already lieltl that “i-ule of good 
• governance demands ihat ll,e bcneflls of Ibe said decision be

I .i

cxtendei^l to ••
oiher eivil .scrvanis aljco. win. may not be pjirties to the litignlion, instetid of/ ' 
compelling them to approach thc'TribHnal or any'other legal forum. Hcjicc/
the claim of the appellants is required’to be decided on the *

i
J

:
V same analogy / y

principle as framed in the eases of Dr.'Farrukh Fiaz Lodhi and oth.crs byUic • ^ 

Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 14.12.201^. • '

Foregoing,in view and jpHowing the rule of consistency,' tlic ;i 
inipugncd orders dated'21.03.2016 and 25.03.2016 arc 
direction to the respondents

•# tI .. I 
•

; .1s.
set aside ^iih ; 

to continue the Health Allowhricc already ' 
grained to llie appellants .siiiec 2012. and to refund all dedtieiion made in ' 
compliance wi,|, U.e im,.ug..J;i o.Me J win.:., a ,,eri,Kl lioni '
.be dale .be o,,.ym-„.is.i...|,,Is .veeivo.1 in il.eir „niee. Mnec .be main 
appeals have been accepted. Mise. I'etitions arc also

i
? ■' • •-

'••■'-■j.'-

'I
I

• !•
• I

ticccpicd.
Judgment ... a,.,.Iy all .Inclined appeals ...iitalis mutandis. V

J here sh.nll be no order as to costs.

1

y. ;
?; t.

10. s f *3 '..i/
i.i]i

11. . ' Parties shall be informed accordingly. 
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■ ■•"(k^aiatiii'tJxiriadiction)■ -.e IIPresent? .
MR. JTISTICB ftitAN aAQXB WISAR,-HCJ

‘ MR. JUSTICE UMAR ATA BAWDIAL 
MR. jTJsaTCB rJA?; Vi, Ai-iSAii

•n'rvtir.:APTOAE fesai TO siii'i.a OR zor/.
.'n^y,,.^^EA£ KOa. -33,6;.Ogj.2B16.aRJ> emi, .lU^El^AE KQa..

•V

•r^
1,

I'
!:• •
I

S66 to flit .dlP?2016.' .i

• ■; !i •.. !■

Federation of Paldstan throuf^n Secretary Capital Administration 
and Development Division;" 
felamahad ac: ^ ^ ' .... Api)6U!iait(fl) 

(in all qaaea)% \
VMtSVS

\
(in C.A. 1631/2017)
(in CJt. 1.632/17)

. .(inG.A.i633/2Ql7) ' . 
■ (in C.A.1634/2017) 
(inC.A.1635/17).

___________________ '(in. C.A. 1636/20171
• SlmijbazlAlchtMKhaliketc.. ; (in:C.A.T637/2017) '

. . »««■«“■ ........................

Xaiinoor Imran. Ali-Kl-yrn ,etc.
Miihaintnad Jabbar Khan etc.
.Shahid Iqbal etc.
Muliainmad Anwar etc.
•NalieedKauaaretc;.- '
Iqbal ur Raehid: etcj 
•Ghulam Mustafa et.c.

. Mulchtar Ahmed .etc, ' ' ,
KheenSfa-Syshfa Mexlilc etc. (in C.A. 1648/2017)
Mieha Asad.etc.-: . . /or.,-r,

rt Muhammad Oayyutn e.tc. .
/ ;RUbiriftMahmbod-Awan etc.
^ Muhaiyunad Khushal Klian etc.

Miissarat Bibi etc. , .
’Muhammad Ghulam Durrani etc. , in C.A..1.6d4/20 17,-

.inC.A..1.6?S/203 7) 
(hiC..A.i6S6/17)
(in C.A. 1657/2017)
(in C.A.,16S8/2017j 

:(inC.A.1659/.17) .
V . (in C.A. 1660/2017) ’ 

(in C.A. 1661/2017) 
(inC.A.l6§2/17)"- 

MiiSi*^in^^.NazirKiyani.ctc..: (in C.A, 1663/2017)
fin C.A.1664/2e)l7)

. •(inC.A..f665./17)

NuSfat Tahir etc.
Mira) Gul etc.
Ejaz Ahmed and others 

» Firdoiia Begum-ctc.. •,, 
Roblna Qureshi, etc.

. Muhammad Arshad etc.

•• I

■r'

i I,

i ... . :-(inC.A^1638/20i7) ■
■ ■ (in C.A. 16.39/2017)

■ {tfl.C.A.1640/2017)
■;:.(inCA.1641/1.7) .

tm C;a.1642/2017)
. (in C.A. 1643/2017}

■ (in CA. 1644/17)
(in C.A. 1645/2017), .
{in,.c;A.1646/2017) •. 
(i«;C,ATljif>47/.17) '

L

*.
i!

■

I ■

(inC.A.1649/2017) 
(in C.A. 1650/17) 
(inC.A.1651/2017) 
in C.A. 1652/2017) 

. inC.A.16.53/:7)
-J ,

; 1 *
Muhammad.Mu^htaq.etc. 

mJ^STED- .Qari M.i^am.ijiad‘Almas; etc, ^.
■^^Z^eerrisiderRizvieto.. 

CourtAisocliitD LlaqatAii’etCi , .
Suprema Court ot Pahtst^qubginmeid.  Arif etc.i 

II- 's'“"’»bad .
KhalM Pecvflz'etq.’'

! {; ; I

i •
i

i
■ I

:
• ! V*

: :Ai?ctui>N*«4^ «tp:
. Muliaihmad, A;stiraf etc.

V 1
1 i-i4 ' I
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V
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■{mC,Aa66e/20i7)/

. . (in e.A, 1667/2017):- .. ■
(in C.a; 1668/17) , .

________________ ., (in C.A.1669/20.17). :
Syed Manzar Hussain Gptdezi etp. (in C.A;r67C>/2017) . ■ 
Muhammad Saleem ICUnbcr etC!. (in e.A.1.67)L/ ,17). .
Abid Husseiin etc. ' .
Nawabzada etc.
Muhammad Azeem-KJian etc.
AttaUllah etc, , '
Syed Nazir Hussain Shdh etc.
Muhammad Amir etc.
Mrs. Mehmood Farzana
Muhammad Anwar ur Rahman etc. (in C.A. 1679/2017)',

.‘(in C;/tvl.6,Q0/.a.7) ■ .'
• (in C.A.i68I/,2Qi7) '

. (jn C.A.16&2/20171. .,
. (inC..A.1683/17) •

(in C.A.16:84/20.17)
(in C<A. 1685/2017).
(in C.A. 1686/17)
(in C.A.1687/2017)

^ (in:C.A.i§8S/2Q17).. 
(inC.A.1689/.17).. ■
(in C.A. 1690/201,7);.... 

(in.C.A;l69a/.2017) . v. ^ 
.(inC.A.1692/:17)'- 
(ln:C.A.1693/2017.). ,

(inC;A.i694/2C|17)v..
(in C.A.169S./17) ■

■ (in C.A. 1700/201.7). ■
• (inC.A.17!0.l/i.7)

(injC.A, 1705/2017),.:
, (iriC,A. 1706/2017), . ,

v; fiKiaAn- ' :■
(in CA,17,09/2017) •.

'-flfilli- ’
; (inC,A.l7.i:7/20.m ;

.|iS«
' ' (in C.A.i:72ipai7)- 

. ; (m.C.A.1722/I7)

Mumtaz Hussain etc. 
Manzoor Ahmed etc. 
Mohsin Tanvir etc. . 

. Jabbar Hussain ctci

.i?'V'..

.1 . I ii-
■ ■, I'. !i-: :. s- !i/

, (inCi;A.1674/17/'
(in C.A. 1675/,2017) .

• (in C,A.1676:/2017.)- 
(in:C.A. 1677/17),..
(in C.A. 1673/2017)

! .

i

Rafi etc. ■
Mumtaz Khan etc.

. Mrs. Rehana Ghaffar etc. ' ' 
A^ad Khan etc.

.. Shazia Bibi etc.
■ i ■ ■■

Imran etc.
Zahid Mehmood etc.
Zafeer Ahmed etc. .
/Vrslan IqbaJ etc.
Mrs. Syeda Khatoon etc.
Miss Zubaida lOiatoon etc, • 
Mrs. Farida R^fi etc.
Badar Munir Badar etc.
Azhar Mehmood etc. 
Muhammad Daud etc.
Shafiq etc.
.Javaid Rauf etc.
Ch. Arnjad AU etCi 
Ljaqat AJi etc.
Akhtaretc. ... 
Shaukatdan etc,
Abdul Karim etc.
Mubarik Ali Satti etc- .
Mrs. Safia Kalboro etc, .

. Mrs. Sahleha Nasreen etc.
Mies Shazia Nazir etc, ,
Abdul Rashid, Shah etc.
Mumtaz Gill etc.
Muhammad Farhan etc.
Alludin etc. ,
M. Sohail Khan etc.
Syeda Sadaf Ali etc.

rTESTED M. Anwar etc. , .
, Miss Shahida.Parveqn- etc.'’ X 

Mrs. Shamira.Abld etc. ...
Mrs. Rabat Sultana etc.

\
-I-. •
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.• '-f
! ■

. 1.'! I

Ml
I . ■ • ■•
II' .-0 .

„ 'coiikol P“'‘'®?r. Maqsood etc. ■
Mrs, Sumira Yasmfecn 
Shohid M; Khaniet^. ,
Miss Shazia Bibi etc. '■
Mrs. Rulch-e-ATzal etc. v 
.M. Amir etc.
Mrs. Sumera Aziz etc.
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i - (in C.A. 1723/20AsifAliand others. . : ’ (itl C.A.m4/2017>
.Yi’ajli Bashir, etc. ;? . It" G.A. 1735/17) „
IrfM'' „ (ia.C.A.l726/2017)

■,MTAhatnmadBukh8b etl^«» , •,; ; ,in c.A. 1727/2017)
. Mra.OaraarZahraet®- ...■ ' '.iinC.A.l72d/17) _

•Shabbir Nawaz etc. (in'C.A.172S/20*/)
lulfloar Ahmed otHeraj . / I. (in

■S Raahda Jabeeh et^ ‘ ^ ,,c.A. 1731 /17)^ .
Mrs. Najma KhanWeW. ^ ,, • t • ^.a. 1732/2017

V.:j^.^C.A.1733/2017\
ZubaidaKhanumetc. ifnC.A.l-rS^n'Xr,.
Mrs Shabatia tatif ete. , (in C.A. 1735/2017)

Ms FarzanaMas.ood etc. (in C.A.i740/l.) _■

MrsSh Bashid etc. . . .g- c,a.1743/ 17)

Tauqeer-Ahmad and dt^srs , (in C.A. 1748/20X7) .
taayatUllah etc, . . L C.A..1749/.17)
£SimadldrecsQarrrai «tc, g.c.A.l75Q/2017) ,

■ ^ syed Arif Hussain 6h^«“- . . .^i(ivC.A.175y M^^ ■
Parveen Akhtar <5tc- (in C.A.1752/17)_

Wa-oreen Aujum'^y®. f(in C.A.1754/2017)
' . Muliarnmad Ishaq btc, /O017)

SyedaSadatjAhtetp- ' Wc.A.l762/i0a/)
: ' ■ .; (uiC.A. 1763/2017) .
^rafR^ana Shahid:etc. • (in C.A.i76S/201p^
MuhWmaiiAjroatctc.. -/i. {in'C.A.l'76,6/20i7,

. ,?srs»^

Ms''■yasmia-'ralhraertc^ (in C.A.l' f®/^7;
. SuhainmaaTiolam etc. ,, (in C.A.1777/72OI <)

• ■ . ^|s, liubina Aryum etc.. v'’..A.1770/..i017)
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V.'i i*

■:■ ■'* >

4g>. i fO:'.4
V..X • iI /(in C,A.a780/2017). 

(itiC.A.1784/20a7) M

• •(mC.A.I782/17)
iviiBS Ma2 Tafiir etc. ' ■

IChawar Idrces etc., . .

; ^ss‘. - v-■ ^
Amjed Sohail etc.
Aaif MaBhid etc. !“*
Mrs. Nusrat Dastagir eta., . (m C.A. 1793/204-7).
Mukhtar Aljmed eta. • .

■ BasharatMasih etc. Tn - a iVgfe/aOT
Ali Relunan etc.
Munir Ahmed etc, '
Muhammad Zardad eta. ■
Syed Ashrfai Ali etc. , rA lftO'omk •
Mrfi.'kauSarAyub etc. • ■ S^'\'\®nn//bnt71
Malik V/aheed Shahiad eta. ■
AshrafMashidetc. ■
Muhammad Ajni^'etc, ■
'Mi-H. Shai3taManaair.etc.

: Kussairi etc. . . }j“cAl|S6{l7)^ ' ' '
Ml-!:. Sairna Moreen etc.
Razzati Ahmed etc: /oni7»
Muhanunad Ayub eta. .'P
s{S/w^fii^dAlzai.etc. ',
Iviuhan-mtad Javecl eta. , *!" ’

. . Muhammad Asif etc.- ^ii'n-'^\B\%2^0171 •
Muhammad Khaliq etc. -.
W'ifiaa Hatiiif etc. . (m C.A.1814/2017)SSSSnobtt-etci . . . . ■ ■.
Ai^if-Amin etc. ........ ' '
Mr.s. veronica etc., -
Qarl Muhammad Siddique etc. - '
Syeda Sairna Naair .etc. j!” S^'lton7omm ■ ■

. Mrs. Hunta Waseem-etc.
VVahecd ur Rchinah etc. **”
Ms. Sairna Parvcen etc, .. ' '
GhulamRasoohandoiiicrs '
Tariq Khan etc. . , .. ■ (in CA.ia24,/2017). . . .

AITESTED MuicaffarHuBsain Rathorestc: (in.C.A.18?5/.20,17) ■
if . , : Ms.Shahanafehafaidetc. - ,, . . ^.A. f26/^). V.^.,^

Muhammad Khari-ctc; . (m C^A.1'82,7;/20,J7 , , ^
Bashara.t Aii etc. ■ . !«'(inC.A.r829/:t7):::

(in C,A. 1830/2017) • - ,
. (in C.A, 1831/2017) . 
(inCA.r832/l7) '. ' - .
(in C.A. 1833/2017) ■ . , ■

■ (inC'.A.‘034/2O17).
(in C.A.1835/.:17). .

Ms. Nazmina etc.,.' .,.,.
■ Ms.-Tasnecm Fatima eta,.

Muhammad Naveed Arif .Khan, ■

■s ■
I

C <■-

1. V '.

..i; ;' • ••
t

^ V-
.■ •

■ •;•
i

-:
V.

- ‘
. I

'ii .• ! •?
■>

1 .

. .•:•
. ?

■J .

■■■.s

:■^l
■:V?1

I I
•• I

;
•f

.V..V-■.-•Coitfi P aspclaU*
Coiif» c>f PiUs-Un Tanvccr etc. 

iukcmsDad Shabbir Ahmed etc.
Mrs. Shamim Alchtar etc. 
Tanveer Ahmed eta.
.S.M. Sirnj etc.
Zahid Mohmood etc.
Mrs. Nadia Norcen etc.
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■ ShahzQd Nasir etc. •

Miss Rubina Aqeel ietc.
Irfan Ahitted etc.- .
Katisar Afza etc.,,
Atif Rashid etc; • •-■

■ Mst. Slxamim Alchtar etc, 
Babar Mehmocftl'ete.
Jhaan Ahiiied eto, . : \ .
Mrs. Maghmaha Jalicon etc. 
Qari IWuhammad'Abbas etc. 
Noureen iCuzmi etc.
Saijid Masih etc.
Mrs. Uzma Khatoon'ctc, V 
Abdul Manan etc. . «‘V
Hardon Rasheed etc.
Sajid Mehmood.etc.
Zceahan ur Rehtnan etc.. 
Muhammad Saleh; etc. ■ 
Said Rehman etc. • 
Muhammad Aahr^f etc. 
Cuftar Ahmed etc. . 
Shahid Rauf etc.- ,
Farrukh Salcehi.ctcr 
Muhammad Irfan etc. : 
Muhammad fqbal etc.-

• .ZiaUllahiAsad etc, ' 
Falahat Shahid etc.. '
Mrs. Aaghari Borid etc. 
ZiaAfsaletCi 
Muhammad .Rdfaqatsetc.

■ RailqMasih etc., 
davcd Iqbal etc.', 
Muhammad Yameeh. etc.

, Mst. Ishrat Masood etc. .
. ■ Zafar Iqbal B^iwa etc.

Khalil Ahmad Bajwa etc. 
Aiam Zeb etc.
Muhammad Jqbal etc. ■ 
TanveerBawarretc. ,r ‘ 
Ohulamimran:Haider etc.;: ■ 
Muliammad. Raiid ■' etc.
Chan Mehmoo'd Sajjad etc. 
WisarAhnied etc. '
Aslam Shahzadetc. 
ShaulcatAlietcs...
Nisar Ali etc. 
Muhalnmad^Aslf-etc. 

MTTESfED Arif Mehinood etc. 
flfi ■ Sycd Rizwan Althicd . etc. 
UH'r ■ Muhammad-lAslarn etc.

Courtlilsoclato Mazhat Iqbal-Kiyani B.tG. ^
; Supremo cou« of-f>akt»tanMunir MasUi, etc...

Shaukat Hayat e-tp.
Nazir Mehmocd etc,

. Syed-Akhar-Hussain etc. , 
Sycd Tahir.Hussaih etc. ' - 
.Ms.,Nadia etc.. :

(inC.A.lS3b/2017) 
(mC.A,lS37/2017)

.(m C.A,183&/17) 
(inC.A.1839/2017) 

{inG.A.lS40/2017)
(In C.A.184l/iy)
(in C.A. 1842/2017) ’ 

(m.C.A.1843/2017)
(in C.A.1S44/17)
(in C.A. 184.5/2017)

(in C.A.iS4ei/17) 
(inC.A.1847/2017) 
(inC.A.l8y»8/2017) 
(:nC.A.1849/d7)
(in C.A. 1850/2017) 
(iriC.A.ia51/2017)

, (in e.A. 1852/17)
(in C.A. 1853/2017) 
{in,C.A.1854/2017) 
(in.C..4.iaSS/17)

' (in C.A. 1856/2017) 
(inC.A.18'S7/2017) . :

. (ihC.A.185fl/17) 
(mC.A.1859/.2017)

■ (in C.A, 1860/2017)
(in C.A. 1861./17)
(in C.A. 1862/2017)
(in C.A.1863/2017)
(in C.A. 1864/17)
(in C-.A. 1865/201.7)'
(in C.A. 1866/2017) 
(mC;A.lS67/17)
(in C.A.1863/2017)

> (mC.A.ie69/17)
, (in C.A. 1370/2017) 

(ia,C,A. 1871/2017)
(in C.A. 1872/17)- 
(in C.A, 1373/2017)

. (ia-C,A.187.4/2.0I7)
(in C.A. 1875/17) ,
(in C.A.1876/2017)

■ (in C-A, 1877/2017) .
(in C.A.d878/17) •

' -.(in C.A. 1879/20171
- : . (inC.A.18eO/20i7) 

(in.C.A.i881/17)
(in C.A. 1.382/2017)

(hrCA.. 1-803/2017)
■i. (in,C.A. 1884/17) 

(inC.A.188S/'20i7) 
(inC.A.I886/201>)^. '- 
(in, C.A. 1887/17)
(in C.A. 1888/2017)

(in C.A. 1889/2017)
(in C.A, 1890/17)
(in C,A. 1891/2017)

(in C.A.1892/17)
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fa'i£aid.Usj'han ctQv . •< ■

■Sir”-. -
Muhammad Siddiquo-etc^ ' ' 'Ohujamakhar etc • • (inCm^@o;j«VaoW,..r. . ■
Zafer Khan Khattak ^ • V'. - /

. Babar Sultan etc.. . . '
. .^ounaa Masih etc. ' ' . ' ff^ CvA.'l>903/2ol7): ' . '
Muhammad Feroz etc (]^^Ad:9X:)4;/'l7y. \

■ ;j^iMuhani.nadetb; • .- : .
MuhammadYoHsafetc. ' '

srAte""-:: ■■ ^
■ ' Mi'r„astd*£: : :■ - : :' KASSW

ivJuhai^mad Zahir Shah etb • .. .' ■.
• Muhammad .Tariq eto. ' ‘ ^ ' '
Muhammad Khalid etc hn.C.A..a9.i;S/2oj7j ..
Muhammad Ejaz ctr ' j*” ^•A- WS./SOirj; •■, ;

• Muhammad t ^
Azad Khan etc. ■-■ • .: ...f'^CA-dSlfa^aQil-?)' '

, jSSpeS.,: v:,..,
■ .'SsLSSs.n'., ■ ■. :

Muhammad Bashir etc • (jn C.A. 1.926/20.17) .
- SuifiqarAli erc. .’ . fjfi <^A.a926/l7)

. ‘fhalid Mchmobd-iaan etc • ,.(»n^C.A.1927/2017)
Muhammad Shaii etc ' '.Khadim Hussain S^/i etc . .. ...

. . Nasir Mehmpod'Sotti etc ■ ■ f*" °'A-1930/20l7h
Tahir Maslh etc., -tp- . - . !^ <^-A-1931/2017/. ' ’
£:-hahid Abbas-Shah .etc ■ ■ ' <‘P 932/17) . .,
Farah Rclrman-etc ■ ' ' (‘“■^A.‘1933./2I>17) :'

Sur;s.°i£s'-, :, ■
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IIP iii? .
Muhammad Attique ur Rehman 
etc.- • , , (in.C.A.811/2016) .

,..Respondents(s)

Mr. Sajid Ilyas -Bhatti., DAG 
Syed Rifaqat Hussain Shah, AOR ■ 
Ms. Saadia Kanwal, S.O Fin. ,
Mr. Abid Hussain Clianna, S.O Fin. 
Mr. Sajid Javecl. Asstt. Legal Fin. 
Mr. Abdul Razzaq, A AO MEG 
Rawalpindi

£

■ii'

For- the Appellant(s)
(in all cases)

."j

i-
3\

• .V' ’

4
For the Respondent(s) In-person 1:

■ ^ ?!
For the Respohdent(s) ' Mr. Muhammad Ilyas Lodhi, ASC

Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom All - • . 
■Khan, Sr. ASC
Mr. Sikand^ Bashir Mohmand, ASC 

17.01'. 201.8.

•i

(in C.A.216/161 3
Amicus Curiae;

Date of Hearing 3
1]

JUDGMENT
■ i ,i 'a

TTMAR ATA BANDIAL, J.— By leave of tHs Court • :•!

i ■ i23.02.2016, 01.'4.2016 and 12.12.2017 in the . 

connected appeals before -us, the appeUant Federal 

■ Government challenges the judgments delivered on common^ . 

questions of fact and law by the learned Federal- Service Tribunal

granted, onJ •

■ f

i■ several
lI- ■

1!

on 05.10.2015,- 11.01.2016 and 18.O7.20l7. The judgments 

cormected. appeals declare the respondent 

institutions . functioning .under tlie

.!!
. ;iirnpugned in the 

employees of different 

Directorate General of Special Education (“DGSB”) to be entitled.

■

■! ■

Health- Allowance' granted by the .Federal- - !•to payment of 

Government vide.its Office Memoranda dated 04.02.2012 and

I ■

ij
06.2.2012. These Memoranda are issued by the Finance Division!

Wing) Govemrnent of Pakistan pursuant- to 

Prime Minister under' the,.Rules of
(Regulations 

approval, granted by the 

Business, . 1973. It

iiI
/

iwould be useful -to reproduce tlie two ii

/
s.

•i:

■4:

Ki ^
■p ■ '■m-Seller Cn

Supreme
‘-P- ~ ''[T:

S:



ii i-.
■t

memoranda containing the terms- and conditions for the grant of • 

Health; Allowance to eligible persons:

■ Ii;f 5r;

:i ■
' f

“Government of Pakistan 
Finance Division 

. [Regulations Wing) . . '
Islamabad, the 04^^ Feb,20.12

}
1
I:|

. F.No.2(13)R-272011

OFFICE MEMORANDUM-
; V

i.- GRANT OF ADHOC ALLOWANCE EQUAL TO •
■ ONE BASIC PAY AT THE INITIAL.'OF THE . 

SCALE TO THE HEALTH PERSONNEL IN 3PS ■ .
•1Subject:

SCHEME. (- i
The undersigned is directed to say that the 

Ordinance NoiVI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field' and all health personnel ■ 
have consequently reverted to the BPS scheme.. !n. order to 
compensate' health personnel for the loss of benefits sought under 
CSHP while' preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant- adhoc allowance equal 
to one basic p.ay at the initial of the,scale to the health personnel 
in the .employment of Federal Government, in-BPS scheme, with 

'• effect from'. 1=‘ January, 2012. , This will be in addition to tlieir
,- existing pay/allowances in BPS Scheme.'

This.Division’s OM No.2'(13)R-2/2011-698 dated 17t» ' 
November, 2011 may be treated as withdrawn w.e.f. 26'. 12.2011.

Sd/- ■ _
(M. Munir,.Sadiq)- 

Deputj' Secretary (R-1)"

- i
ii

!
;!■

■s
I ■ ■' ii:It ■

Ii2.
i •

11

1' ^

■ii***.
.'!:?

“Government of Palcistan. ,
Finance Division 

(Regulations Wing) , ' -

Islarriabad, the 06'^ February,20i2 '

OFFICE MEMORANDUM .

>\ ■

F.N6.2(13jR-2/2011-777'
I

GRANT OF ADHOC ALLOWANCE. EQUAL TO ONE,
, BASIC PAY OF RUNNING SALARY,TO THE HEALTH ' 
; PERSONNEL IN BPS SCHEME. . ' -

Subject:-

!In continuation, of Finance; ' Diw.sion’s O.M. 
No F.2{13)R-2/2011,’ dated 4.2.2012, it has been decided by the 
Federal Government to grant benefit of one basic, pay oLranning . 
.salary as Health Allowance to the. health personnel in the 
employment of Federal Government, in , BPS scheme, with effect 

■ ■ from 1« Jaiiuary, 2012. This wiU be in addition to their existing 
■ . allowances in BPS Scheme. Also grant of stipend amounting to.

Rs.50,000 per ihonth to the postgraduate residents and Rs.24,p00 
per month for House ■, Officers respectively w.e.f. _ 1.7.2011, will 
continue, ' ■ ’

'.f
fi.

-# •- - ■ -I

is
5

Sd/-, ■ ,
(Manzoor Ali.Khan)

Sr. Joint Secretary (Regulations)’’,

(emphasis supplied):

;, .: Learned Deputy Attorney General has contended 

thdt the'Health Allowance granted by the Federal Government is 

■ available to health personnel in the employment of , the Federal 

Qovernment'in.the BPS scheme at three, hospitals established in

■I
- I'i

. ii
-2.

- I&!■

1i::!tei
iiiii ■

■ lin ' '■

! 1



Islamab9.d, namely,. Pakistan Institute r^l
of Medical Sciences . 

(“PIMS”); Federal Government Polyclinic .(“FGP”) and National
I^ , ;
f

?(■ t
3

Institution of Rehabilitation Medicines' (“NIRM”). The employees 

at these hospitals do not have
[

a career structure in place after 

.the Career Structure-for Health Personnel Scheme

?
■;
i-r

Ordinance,

2011 (“Ordinance”) lapsed on 26H.2011. The Health..Allowance'■ 

was accordingly granted by the, Federal Government as. a form of ..

!i!I ■ • ■

!ii:
S ■ Ei

compensation. It , is clear from the two memoranda dated . 

04.2.2012. ^d 06.2.2012 -reproduced above. that the 'Health 

.Allowance ■ is granted ■ to “health personnel”. However^ hhe^

■ composition of the. categoiy of employees that are eligible for the

■ benefit has not been provided.therein. The respondents Vv^ho are . 

several hundred in number are unrepresented, by counsel. In' • ; 

view of the fact that a large number of employees are affected by'

■ the instant controversy,, the Court has sought assistance from 

Mr. Muhammad Makhdoorn Ali Khan, Sr. ASC and Mr. Silcandar 

Bashir Mohmand, . ASC as amicus curiae, in the matter.

Mr. Silcandai- Bashir Mohmand, ASC • made able submissions 

before the Court tirat highlighted important facts and...

' ■ documents on .record which simplified the - controversy

Ei

1 "5

i!

3i

15I

. ;Ei

i!

i ■ ■

appreciably.
i:

It transpires that an Office -Memorarid-um 'dated 

27.03.2012 by the Finance Division (Regula.tions Wing)-,clarifies 

that- the term “health personnel” used in the above mentioned.

, 3w.

;;

. ■ ii Imemoranda bears the. meaning given to -that Expression, in 

of the - Ordinance. This definition ■refers, to theSection 2(b)

contents of Schedule-I 'to the Ordinance which.'specifies the
ii
si

i•I . service providers who qualify as health personnel. A perusal , of

Sche'dule-r.shows that-five categories .of seivice. providers are PE

I
hi

IftsBBaSESBlEaiwi!
/•“■I- a ■ii;

■Ei

' Senior ooori
Suprems Ce'urt o.y J■;'0

h'



iii
I
iclassified as health-.personnel, namely: Doctors, Allied, Nurses, 

Paramedics' and Siippprt. The sendees . specified under the 

categories of Parainedics ’ and. Support, include Teachers, .

Audiovisual Operators, Technicians, Librarians, etc.

• *v.

^ ■

■1!ii .i- ir. • Sthe . healtliThe- administrative Ministry for

' institutions of the-Federal Government at Islamabad is the 

M.inistiy of Capital Administration and Development Division

admitted ' fact that vide order dated

4.
; . .

iii

:
^ -

(“CADD”). It is an 

13.03.2013 the Ministry of CADD granted the Health Allowance

h'

-1

employees', of the DGSE and its allied special .education 

centers/ institutions including Nation^ Trust for the Disabled -. 

(“NTD”) and the National Council^ for Rehabilitation of Disabled

The respondents . were ,. thereby

to the
;i
1

P • :
■ !■

(“NCRDP”).

aclmowledged as beneficiaries-of . the said grant and were paid

with effect from 01.1.2012 until -

Persons.>1* • ti;
%

i;l!
Sithe Health Allowance 

27.10.,2014, when the Finance Division informed the Accountant 

General .Pakistan Revenue. (“AGPR”) that only health, personriel

• i!

- -s

I■ .jJ
I-;.

Federal Government hospitals and. clinics - were 

the- Healtri Allowance'.. .The AGPR 

pondingly instructed the. DGSE to stop payment of the 

said allowance to-its employees, as no-budget-allocation for .the 

said emolument had been made in the fuiancial year 2014-15-:..

The discontinuation of their Health Allowance 

talmn. to- the. Islamabad High Court by some of the respondents. 

Vide order dated 17.9.:201.5. the learned.High Co.urt referred the;.

to-the Secretary'CADD for passing.a speaking order.' 

and till then restrained.recovery, of past payrhents -of 

from the affected employees of DGSE and 

Secretary ..CADD heard the parties and by

g . ■. h-working in 

:' qualified to
g

receive
I

corres ■1

'!

was
5

dispute

' .1thereon
'f;c:

tire Health Allowance .' S;
I/ ' iallied centers. The' /14 . i!

.1I
. L

I• 11
jfPsKistin

Senior Coaryvvsg
Supreme. Com i'

Isfamabad .*../} — ' ' Iii
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\

order dated 21.3.2016 rejected the entitlement of the, 

respondents to receive the said allowance. The principal ground^ 

of his decision is that employees' of the' DG3E were engaged in 

the process of education, training and rehabilitation of disabled 

■ children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said, 

order before the learned Federal Service Tribunal which has, 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are entitled to the grant of Health 

Allowance. ,

-t' - i
!I

f-

a

3 t
■r

■ 1 ■

50. i
1 • A

Learned Deputy .'Attorney General .has contended 

that after the. lapse of the Ordinance that had provided a career 

sb-ucture for the doctors', nurses and paramedics. working in 

PIMS, FGP and NIRM, the He^th Allowance was granted by the , '.

■ . Federal. Government as compensation .to the' said; health;-

unable; to. show any'

. 6.
t: ill ■.!1 '

■I. 8
. ■;! - ii■ I

i
;«

He was, however,

direction issued by the Ministry of CADD or

personnel.
i

contemporaneous

Ministry of Finance that restricted the grant of , the .Health 

Allowance to the claimed employees of the. .three, hospitals.

■ «....
1': the

r r
If
i;4 !?

specified by him. As already, noted above, the definition.of heald-i

the Ministry of .Finance Office

i;
. 1t... i

• personnel provided . in 

Memorandum dated 27.3.2012 is .wide in scope and therefore.

riunhelpful to his plea.

We have.

personneT'. adopted by said memorandum

Section 2(b) of the Ordinance which is to the following effect:

examined the definition of .‘ health 

dated 27.3:2012 from
7. ■ K

i ■ ■■''

I
■ia person ■who holds a post in any'b) "health personnel” means

■ institute or organization delivering services in the health

sector and included in Scheduled, but does- not include: , ■ ;
who .is on deputation to the Federal

I

■ir ■'I,i) a person 
. Government from any Province or other authonty; .!5

■iS§ '55
I
Hi: '.A m I'E 'I

- ■. . .ySenior Gourl 
Supreme CG!.!ho-iR£i?t€tar; ■ 

isismabsci

isM
\\> •=



\, l1
ii),a person who ..is employed-on contact, or on. work . 

■•charged basis or who is paid from contingen-cies.”
[%•

I

■ It .'is noted, that the; foregoing definition of health 

holding posts in any institute or

8. '

personnel covers persons 

organization who are delivering services in the- health sector that ■ tJ r
ri

■ Sare-included in Sc-hedule-I to the Ordinance. Learned Deputy -
i!
i).

Attorney General was unable to distinguish'the respondents,
■ iiii

employees of the DG8E and allied institutions/centers,.

the paramedic and support staff-

iiwho are ii •
;l! NCRPP and NTD., ' from ■ i. i;1 -health ' personnel according- to - !ipositions . that qualify as 

Sched-ule-I to the Ordinance. It is not denied by the appellant.
I'l.

I
■ that education,. training and rehabilitation of disabled persons ■ 

services provided in the health ■ sector. These services fell 

■ within tlie terms of Schedule-I. to the .Ordinance - and therefore^ ■ 

the providers tliereof qualify as health personnel.

Accordingly, not only do the respondents faH within ' 

are, in terms of Finance Division

1 : ■
■

iare ■f

■ E

9.

the categoiy of, persons who

Menicranda dated 06.2.2012 and 27.3.2012. ,eligiljle for grant of '

tile Health Allowance but their entitlement has in fact been

'J

,1
adm.itted by'.both the Ministry of GADD and Minisby of Finance. 

In this respect the-aforementioned letter dated 13.3.20 i3 issued 

by. the Ministry of CADD is. referred.- Also the affidavit of the

of Pakistan filed - in the 

that' Court’s order dated

!
t

It
ii, f

Secretary Finance, Government '■ III
Si

- Islamabad High Court .pursuant, to

20.3.2015 passed in,writ Petition No. 4007 of 2014, specificaUy 

records that the proposal approved by the Prime Miidster vide

■f

i
■■

IiII

Summary dated 25.1.2012 did not restrict admissibility of the 

Health Allowance to 'the personnel of the three hospitals 

the. learned DAG). For that reason the Finance

' iii
I*

, ?!(identified by I8iSi

IIrix:;- •hlvc.-.iiu—u
-T=mr raV*.,V

i
mSenior CourJ 

Supreme or i-'SE-uilen.
• -Ii

f is:)

i • ■



i6-i
Division Memoranda dated 04.2.2012 arid 6.2.2012 made the . - (I

•i
allowance- available to all health personnel employed by the 

Federal Government in tlie BPS'.Scheme. - ■

As' a resiilt, the said allowance -was paid to the 

healtb 'personnel of the DGSE and its alHed institutions until 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the' grant of the allowance to employees of Federal 

Government hospitals arid clinics. This instruction represents

10.
!!
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-

' i.- ■

merely a 'change of opinion which is not occasioned by an., 

amendment in the terms- of eligibility for the Health'Allowance. - 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance - Dmsion, Government of 

PaMstan still hold the field in their origirial terms, there is no ■ ' 

^ merit in the objection-by the learned DAG to,' the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also .tenuous -argument, learned • 

Deputy Attorney General contended that the He;alth Allowance is 

gi-anted - under executive . fiat without any statutoiy - backing 

therefore the. same can' be.withdrawn by the Federal Government 

. at any time.. That is clearly a flawed contention.. It is admitted ^ • 

grant of: the Health Allowance and the terms of -eUgibiiity

determined by the competent authoiity.
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receive the .same were 

Ministry of Finance in accordance "witli Rules of Business of the
i

' 5

Nfs •
■ Federal'Government, The original terms of the said la-wful ; grant .

still hold the field. These were acted upon -and payment- of the . ' 

to the respondents has ConfeiTed a yeSted^

f'!!
,. S '
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i'
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Health Allowance 

right upon them. In such circumstances,, the executive is barred-
■' if ■

Ifilby the rule of locus poenitentiae bom unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference-is. made

■ III
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to PakistaTi, through, the Secretary, Ministry of Finance

Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and
1 C

IThe Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

. 207). Therefore without a change of‘the terms of eligibility , for 

. the Health Allowance eveii. the prospective exclusion of the 

■ respondents from receipt of the benefit shall constitute dsbi^axf

I .. •

:i

and unlawful action.

In the circumstances, we do not find.smy error'or 

defect in the impugned judgments' of the learned Federal Service.

12. i]

: ti
■

dated 05.10.2015, 11.1.2016 ' and 18.7.2017.Tribunal

■Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/.centers, NCRDP 

and; NTD to •.receive the ' Health . Allowance . is affirmed.
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KHYBER PAKHTUNKHWa 
STABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC{EatAD)9-24/2pI,9

__ the 28“*

SL? -MU U Pal^htunkhwa
^Cartment Education & Women

4X' Itru October , 2019.

SUBJECT: P.ECISION_OP_THE_MEETING OF 
DAm^2.10.2FfT--------------—- ' ^ PROVINCIAL CABINET

Dear Sir!

mceunp of herewiQi the foHowing decision of the
Chref \imist,T u-i k on 22.10.2019 under the chuirmanship off M.n.^ur, kiiybcr Pakhlunkhwa for implcmcnmuon.

i agenda item no Ifi ■ --------------

I ,1!
Decision of the Cabinet- . 7

I !
• ^ '■. • '

7'he Cabinet approved Health Allowance to the devolved employees of
Special Education Institutions at the rate of one running basic pay.

.
Implementing Department: Zakat. Ushr, Social Welfare, Special Education & I 

Women Empowerment
■':4:

I

I am to request tliat an implementation report of the Cabinet 
decision :is required under Rule 25 (2) of the Khybcr Pakhtunkhwa Government 
Rules of ausiness, 1985 may kindly be furnished on top priority basis to the 
Cabinet Scciion, Administration Deparunent.

2.
1

Yo^^JjjttClTfully,
■ ■.Y

section officer (CABINED

ENDST.no ._Si_DA^[;EEVEjPL
Copy to:-

° CC!S»§"'-.1,
2.
3, PA COI

■officer (CABINEDI ■ . S!
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% OFFICE OF THE PRINCIPAL
W GOVERNMENT INSTITUTE FOR CHILDREN 
- WITIrl HEARING & SPEECH IMPAIRMENTS, KOHAT*C'4

' No.SW/GICHI/KT/jL5£^ 

To
The District Officer,

Social Welfare, SE&WED,

Kohat ■
THROUGH PRQPPR CHANNEL. APPEAL FOR THE GRANT OF HEALTH ALLOWANCE,Subject:

Respectfully submitted-
serving under your kind control in the Special Education Institution and 

teaching/providing special education training to special children. It is pertinent to mention that after 

eighteenth constitutional amendment the employees of Directorate Generaf Special Education of the

have been transferred/devolved to the provincial Govt; Special Education

That I am

Federal Govt; department, 
and such devolved employees though serving under the same department of the Govt; of Khyber 

allowed/granted Health Allowance equal to one running basic pay w.e.f.1.1.2012

as well as the honorable
Pakhtunkhwa, are
which has^also been endorsed by the honorable Federal Service Tribunal

in Civil Appeal No. 811/2016, also approved by the provincialSupreme Court vide its Judgments
cabinet on 22-10-2019 and also implemented. .

Since the employees of devolved Institutions and I am, performing the same duties in 

■ the same Institutions, same department, having the same job description and cause, being 

teaching/providing special education training to special children, therefore 1 could not be treated 

discriminately .more particularly with respect to my colleagues and mat too under the same 

administrative control. It is worth to mention that the employees of devolved Institutions have been 

allowed health Allowance since 01-01-2012 and even, after the payment of arrears the same has

been merged in their basic pays.
It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic pay w.e.f. 01-01-2012 on the analogy of the employees of Special 

Education Institutions of Khyber Pakhtunkhwa with all back benefits.

Dated:-

f

'¥52)\. .
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natter and to receiive money a net 
act® and iWngs whfeft may' 

and tne Oour^ie ot tne prosecutton of the
grant'-rj^eipts piereforq and' to dd^ alt otoer

said fnattor.

Td draft and sign m& m nece^ary pleadingappMcBtions. dfc^eetPons. 
aWdaMp!, Of olhdr dcscument® as mmii he deemed necessary and 
advisaPle tor the prosecution of toe said matter at all its stages.
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Fa^al Shah Mjqhmamp
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