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BEFORE THE SERVICE TRIBUNAL KITYBER PAKIITUNKHWA PESHAWAR.
Scrvice Appeal No. 1546/2022.
Muhammad Ali Computer Operator BPS-16 District Police Office, District Swat.

...... ... Appellant
VERSUS
The Provincial Police Officer, Khyber Pukhtunkhwa, Peshawar & others.
L Respondents

PARAWISE COMMENTS ON BEHALF Oi;‘ RESPONDENTS.

" Respectfully Shewith,

Preliminary Objcctions.

I. . That the appellant has got no causc of action and locus standi to file the

prescnt appeal.

2. That the appeal is bad duc to misjoinder and nonjoinder of necessary partics.

3. That the appeal is barred by law & hmitation.

4, That the appellant has not come to the Tribunal with clcan hands.
5. That this Hon’blc ‘I'ribunal has got no jurisdiction to cntertain the present
appeal.
6. That the instant appeal is not maintainable in its present form.
7. That tﬁc appellant has conccaled the matcrial facts from this Hon’ble
Tribunal.
FACTS:

i.

Correct to the extent the appellant was initially appointed as Constable in the year
2009 and was later on upgraded to the post of Computer Operator. The appellant
had never performed his duty to the best of his abilitics and remained absent from

duty on many occasions.

Incorrect. The appellant has 1ot performed his duty to the atter satisfaction of the
authorities and remaincd absent from duty on many occasion without prior

permission of approved lcave of his high ups.

Incorrect. The appeilant commiited gms;s miseonduct by absenting himsell from
tawful duty for 91 days withem prior permission or anproved leave of his high
ups, consequently, proper deparimental enquiry was conducted in the maiter,
whereiin he was issucd churge sheet coupled with statement of allegations and
Additionat SF Lower, Swat. DSP [egal Swar and Gffice. Superintendent were
appointed as Enquiry Officers o conduct-preper Departmental Enquiry nesinsi
hiry: The. Enquiry Officess wondacted proper departmental caquiry agadnss the

,.

above named delingueni Cempuater Operaor, and recorded statenents © i
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iv.

vi.

Vii.

L ol

concerned. The Enquiry Off ficers have provided ampl¢ opportunity to the
delinquent Computer Opcerator 1o defend the charges leveled against him but he
failed to dcfend thc charges leveied against him. /\ftcr conductmg proper
departmcntal enqmrv the anu:rv Officers submiticd hls ﬁndmgs reporl whcrcm
thev intimated that havmg gonc lhroug,h 1hc avalldblc’ rccérd of blometrxc systcm
and afier pcrsonnel hcarm;, of C ompulcr Opcralor Muhammad Ah 1hc cnqmry
committee reached to the conclusion that he was posted as Incharge OG/PG and
missing person Branch on datcd 14/10/2021 and rcmained absent for 91 days as
proved and available record. 'The enquiry officers further revealed that it reflects
that the delinquent computer operator Muhammad Ali is a habitual absentee, and
did not take keen interest in the performance of his lawful duty. The allegations
leveled against him werc proved during coursc of enquiry in light of available
record. Further the Enquiry Officers stated that the dcl‘inqu.cnt Compufer Operator
Muhémmad Al is no morc intercsted in his job, hence recommended him for
major punishment and in light of the rccommendation of enquiry officer, the
appellant was dismissed from scrvice (Copy of Enquiry report annexcd “A”),.
however later on, the appcllant filed an appeal before the Regional Police Officer
Malakand Region which was accepted and punishment of dismissal from service
was modificd into forfciture of three 03 years approved service vide Order

No.11778/k dated 22/10/2022.
( Copy of Order anncxed “B”)

Incorrect. The appellant had not submiticd any application or any other medical
certificate regarding Biometric attendance. The Biometric atiendee machine of the
office is working properly since its installment and no such error has been found
where the machine did not recognized the thumb impression of the officials. The
appellant willfully absentcd himsclf from official duty for long time i.c 91 days

without prior permission or approved leave and now in the honorable tribunal

making lame excuses.

Incorrect. As stated above the appellant willfully and deliberately absented
himself from official duty without any permission or approved leave, wherein
regular departmental enquiry was conducted in the matter by providing all the
opportunity of personal hearing and sclf defence, however the appellant failed to

producc any cogent rcason in his defcncc.
Incorrect. This Para explained above in dctail.

Incorrect. As stated above, rcgular cnquiry has been conducted in the matter
wherein charge sheet ajong with statement of allcgation was issued to the
appellant. (copy of charge shicet along with statement of allegation is annexed
as “C”)



viii.  Incorrect. That there is no malafide on the behall of enquiry officers. as they
conducted enquiry as per law/rule,

ix.  Incorrect. This Para explaincd at Para No.iii in detail.

x.  That departmental appeal of the appellant was thoroughly examined by the ~
competent authority whercin his punishment of dismissal from service was
converted into forfeiter of three years approved scrvice.

"xi.  Correct. Pertain to record, no comments.

xii.  The appellant has wrongly challenged the legal and valid orders of the
respondents before the honorable {ribunal through unsound rcasons/grounds.

GROUNDS:

a. Incorrect. That the appellant has been treated in accordance with law/rules. ‘

b. Incorrect. The appellant has been provided all opportunities of personal hearing
and self defense during departmental probe, however he failed to produce any

cogent reason to defend the charges leveled against him.

¢. Incorrect. That the order of the responident is legal, lawful and in accordance with
law/rules.

d. This Para explained in detail at preceding Paras,

PRAYER:

It is therefore requested that the appeal of appellant may kindly be dismisscd with

cost being devoid of merits and without any legal substance.

Provingial Polig¢g*officer
Khyber Pakhtunkhwa, Peshawar .
(} cspondent No. 01)

L.
Regional olce Officer

Malakand Region
(Rcspondcnt No. 02)

yjonal Police Ofiicer,
Malakand Region,
Saidu Sharif, Swat.

District l;oh Ticer, Swat

(Respondent No. 02)



BEFORE THE KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 1546/2022.
Muhammad Ali Computer Operator 13PS-16 District Police Office, District Swat.

veegeeseses Appellant
VERSUS
The Provincial Police Officer, Khyber Pukhtunkhwa, Peshawar & others.

......... Respondents

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Nacem Hussain DSP/Legal Swat
to appear before the Tribunal on our behalf and submit reply cte'in connection with titled

Scrvice Appeal.

>rovincial Polige/Officer,
, Pes

Regional P 'c& Officer,
Malakand Region
(Respondent No. 02)
Regional Police Officer

Malakand Region,
Saidu Starif, Swat.

DistrivtNRoieq Office
(Respondent
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BEFORE THE KHYBER PAKIITUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. 1546/2022.
Muhammad Ali Computer Opetator BPS-16 District Police Office, District Swat.

........... Appellant
VERSUS
The Provincial Police Officer, Khyber Pukhtunkhwa, Peshawar & others.

......... Respondents

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that the
contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has

been kept secret from the honorable Tribunal.

Regional t{ice Officer
Malakand Region
(Respondent No. 02)
Regionad patice Ofilcer

e Nalakand Poion,
A Saidu Shatih Soat.

Distric Officer,

(Responde 0. 03)



